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BRITISH  AND  FOREIGN 
State 


SPEECH  of  The    Queen,  on  the    Opening  of  the  British 
Parliament, —  Westminster,  February  \,  1844. 

My  Lords,  and  Gentlemen, 

It  affords  me  great  satisfaction  again  to  meet  you  in  Parliament,  • 
and  to  have  the  opportunity  of  profiting  by  your  assistance  and  advice. 

I  entertain  a  confident  hope  that  the  general  peace,  so  necessary 
for  the  happiness  and  prosperity  of  all  nations,  will  continue  uninter- 
rupted. 

My  friendly  relations  with  the  King  of  the  French,  and  the  good 
understanding  happily  established  between  my  Goveriiment  and  that 
of  His  Majesty,  with  the  continued  assurances  of  the  peaceful  and 
amicable  dispositions  of  all  Princes  and  States,  confirm  me  in  this 
expectation. 

I  have  directed  that  the  Treaty  which  I  have  concluded  with  the 
Emperor  of  China,  shall  be  laid  before  you  ;  and  J  rejoice  to  think 
that  it  will  in  its  results  prove  highly  advantageous  to  the  trade  of 
this  country. 

Thi-oughout  the  whole  course  of  my  negotiations  with  the  Govern- 
ment of  China^  I  have  uniformly  disclaimed  the  wish  for  any  exclusive 
advantages. 

It  has  been  my  desire  that  equal  favour  should  be  shown  to  the 
industry  and  commercial  enterprize  of  all  nations. 

The  hostilities  which  took  place  during  the  past  year  in  Scinde^ 
have  led  to  the  annexation  of  a  considerable  portion  of  that  country  to 
the  British  possessions  in  the  East. 

In  all  the  military  operations,  and  especially  in  the  battles  of 
Meeanee  and  Hydrahad,  the  constancy  and  valour  of  the  troops,  native 
and  European,  and  the  skill  and  gallantry  of  their  distinguished 
Commander,  have  been  most  conspicuous. 

I  have  directed  that  additional  information,  explanatory  of  the 
transactions  in  Scinde,  shall  be  forthwith  communicated  to  you. 

Gentlemen  of  the  House  of  Commons, 

The  estimates  for  the  ensuing  year  will  be  immediately  laid  before 
you. 

They  have  been  prepared  with  a  strict  regard  to  economy,  and  at 
the  same  time  with  a  due  consideration  of  those  exigencies  of  the 
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public  service  which  are  connected  with  the  maintenance  of  our 
maritime  strength,  and  the  multiplied  demands  on  the  naval  and 
military  establishments  from  the  various  parts  of  a  widely  extended 
empire. 

My  Lords,  and  Gentlemen^ 

I  congratulate  you  on  the  improved  condition  of  several  important 
branches  of  the  trade  and  manufactures  of  the  country. 

I  trust  that  the  increased  demand  for  labour  has  relieved,  in  a 
corresponding  degree,  many  classes  of  my  faithful  subjects  from 
sufferings  and  privations,  which  at  former  periods  I  have  had  occasion 
to  deplore. 

For  several  successive  years  the  annual  produce  of  the  revenue  fell 
short  of  the  public  expenditure. 

I  confidently  trust  that  in  the  present  year  the  public  income  will 
be  amply  sufficient  to  defray  the  charges  upon  it. 

I  feel  assured  that,  in  considering  all  matters  connected  with  the 
financial  concerns  of  the  country,  you  will  bear  in  mind  the  evil 
consequences  of  accumulating  debt  during  the  time  of  peace,  and  that 
you  will  firmly  resolve  to  uphold  that  public  credit,  the  maintenance 
of  which  concerns  equally  the  permanent  interests  and  the  honour  and 
reputation  of  a  great  country. 

In  the  course  of  the  present  year,  the  opportunity  will  occur  of 
giving  notice  to  the  Bank  of  England  on  the  subject  of  the  revision  of 
its  charter. 

It  may  be  advisable  that  during  this  session  of  Parliament,  and 
previously  to  the  arrival  of  the  period  assigned  for  the  giving  of  such 
notice,  the  state  of  the  law  with  regard  to  the  privileges  of  the  Bank 
of  JEnglajid  and  to  other  banking  establishments,  should  be  brought 
under  your  consideration. 

At  the  close  of  the  last  session  of  Parliament,  I  declared  to  you 
my  firm  determination  to  maintain  inviolate  the  legislative  union 
between  Great  Britain  and  Ireland. 

I  expressed  at  the  same  time  my  earnest  desire  to  co-operate  with 
Parliament  in  the  adoption  of  all  such  measures  as  might  tend  to 
improve  the  social  condition  of  Ireland^  and  to  develope  the  natural 
resources  of  that  part  of  the  United  Kingdom. 

I  am  resolved  to  act  in  strict  conformity  with  this  declaration. 

I  forbear  from  observation  on  events  in  Ireland^  in  respect  to 
which  proceedings  are  pending  before  the  proper  legal  tribunal. 

My  attention  has  been  directed  to  the  state  of  the  law  and  practice 
with  regard  to  the  occupation  of  land  in  Ireland. 

I  have  deemed  it  advisable  to  institute  extensive  local  inquiries 
into  a  subject  of  so  much  importance,  and  have  appointed  a  commis- 
sion, with  ample  authority  to  conduct  the  requisite  investigation. 
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I  recommend  to  your  early  consideration  the  enactments  at  present 
in  force  in  Ireland,  concerning  the  registration  of  voters  for  members 
of  Parliament. 

You  will  probably  find  that  a  revision  of  the  law  of  registration, 
taken  in  conjunction  with  other  causes  at  present  in  operation,  would 
produce  a  material  diminution  of  the  number  of  county  voters,  and 
that  it  may  be  advisable  on  that  account  to  consider  the  state  of  the 
law  with  a  view  to  an  extension  of  the  county  franchise  in  Ireland. 

I  commit  to  your  deliberate  consideration  the  various  important 
questions  of  public  policy  which  will  necessarily  come  under  your 
review,  with  full  confidence  in  your  loyalty  and  wisdom,  and  with  an 
earnest  prayer  to  Almighty  God  to  direct  and  favour  your  efforts  to 
promote  the  welfare  of  all  classes  of  my  people. 


SPEECH  of  the  Lords  Commissioners,  on  the  Closing  of  the 
British  Parliament. —  Westminster,  September  5^  1844. 

My  Lords,  and  Gentlemen, 

We  are  commanded  by  H&r  Majesty,  in  relieving  you  from  further 
attendance  in  Parliament,  to  express  to  you  the  warm  acknowledg- 
ments of  Her  Majesty  for  the  zeal  and  assiduity  with  which  you  have 
applied  yourselves  to  the  discharge  of  your  public  duties  during  a 
laborious  and  protracted  session. 

The  result  has  been  the  completion  of  many  Legislative  measures, 
calculated  to  improve  the  administration  of  the  law,  and  to  promote 
the  public  welfare. 

Her  Majesty  has  given  her  cordial  assent  to  the  Bill  which  you 
presented  to  Her  Majesty,  for  regulating  the  issue  of  bank  notes,  and 
for  conferring  certain  privileges  upon  the  Bank  of  England  for  a 
limited  period. 

Her  Majesty  trusts  that  these  measures  will  tend  to  place  the 
pecuniary  transactions  of  the  country  upon  a  sounder  basis,  without 
imposing  any  inconvenient  restrictions  on  commercial  credit  or 
enterprize. 

We  are  directed  to  inform  you  that  Her  Majesty  continues  to 
receive  from  her  allies,  and  from  all  foreign  Powers,  assurances  of 
their  friendly  disposition. 

Her  Majesty  has  recently  been  engaged  in  discussions  with  the 
Government  of  the  King  of  the  French,  on  events  calculated  to  inter- 
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rupt  the  good  understanding  and  friendly  relations  between  this 
country  and  France  ;  you  will  rejoice  to  learn  that,  by  the  spirit  of 
justice  and  moderation  which  has  animated  the  2  Governments,  this 
danger  has  been  happily  averted. 

Gentlemen  of  the  House  of  Commons, 

We  are  commanded  by  Her  Majesty  to  thank  you  for  the  readiness 
with  which  you  voted  the  supplies  for  the  service  of  the  year. 

Her  Majesty  has  observed  with  the  utmost  satisfaction  that  by  the 
course  to  which  you  have  steadily  adhered  in  maintaining  inviolate 
the  public  faith,  and  inspiring  a  just  confidence  in  the  stability  of  the 
national  resources,  you  have  been  enabled  to  make  a  considerable 
reduction  in  the  annual  charge  on  account  of  the  interest  of  the  public 
debt. 

3Iy  Lords,  and  Gentlemen^ 

Her  Majesty  desires  us  to  congratulate  you  on  the  improvement 
which  has  taken  place  in  the  condition  of  our  manufactures  and  com- 
merce, and  on  the  prospect  that,  through  the  bounty  of  Divine  Provi- 
dence, we  shall  enjoy  the  blessing  of  an  abundant  harvest. 

Her  Majesty  rejoices  in  the  belief,  that  on  your  return  to  your 
several  districts  you  will  find  generally  prevailing  throughout  the 
country  a  spirit  of  loyalty  and  cheerful  obedience  to  the  law. 

Her  Majesty  is  confident  that  these  dispositions,  so  important  to 
the  peaceful  development  of  our  resources,  and  to  our  national 
strength,  will  be  confirmed  and  encouraged  by  your  presence  and 
example. 

We  are  commanded  by  Her  Majesty  to  assure  you  that,  when  you 
shall  be  called  upon  to  resume  the  discharge  of  your  Parliamentary 
functions,  you  may  place  entire  reliance  on  the  cordial  co-operation 
of  Her  Majesty  in  your  endeavours  to  improve  the  social  condition, 
and  to  promote  the  happiness  and  contentment  of  her  people. 


TREATY  of  Commerce  and  Navigation  between  Great  Britain 
and  Oldenburg. — Signed  at  London,  April  4,  1844. 


[Ratifications  exchanged  at  London,  April  30,  1844.] 


Hek  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  on  the  one  part,  and  His  Koyal  Highness  the  Grand  Duke 
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of  Oldenburg,  on  the  other  part,  being  equally  animated  by  the  desire 
of  extending  the  commercial  relations  between  their  respective  domi- 
nions, have  agreed  for  this  purpose  to  conclude  a  Treaty  of  Commerce 
and  Navigation,  and  have  named  as  their  respective  Plenipotentiaries, 
that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honourable  George  Earl  of  Aberdeen,  Viscount 
Gordon,  Viscount  Forraartine,  Lord  Haddo,  Methlick,  Tarvis,  and 
Kellie,  a  Peer  of  the  United  Kingdom,  a  Member  of  Her  Majesty's 
Most  Honourable  Privy  Council,  Knight  of  the  Most  Ancient  and 
Most  Noble  Order  of  the  Thistle,  and  Her  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs ;  and  the  Faght  Honourable  William 
Ewart  Gladstone,  a  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council,  a  Member  of  Parliament,  and  President  of  the 
Committee  of  Privy  Council  for  Afiliirs  of  Trade  and  Foreign 
Plantations ; 

And  His  Royal  Highness  the  Grand  Duke  of  Oldenburg,  the  Sieur 
Henry  Frederick  Tiarks,  Knight  of  the  Oldenburg  Order  of  the  House 
and  of  Merit,  Charge  d' Affaires  of  His  Royal  Highness ; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles  : 

Art.  I.  From  and  after  the  date  of  the  exchange  of  the  Ratifica- 
tions of  the  present  Treaty,  British  vessels  arriving  at,  remaining  in, 
or  departing  from,  the  ports  of  the  Grand  Duchy  of  Oldenburg,  and 
vessels  of  the  Grand  Duchy  of  Oldenburg  arriving  at,  remaining  in, 
or  departing  from  the  ports  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  Her  Britannic  Majesty's  possessions  abroad,  shall 
be  subject  to  no  other  or  higher  dues  or  charges,  of  whatsoever  nature 
they  may  be,  than  those  which  are  now,  or  shall  hereafter  be  imposed 
upon  national  vessels,  on  their  arrival  at,  during  their  remaining  in,  or 
on  their  departure  from,  such  ports. 

XL  1.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  His  Royal  Highness  the  Grand  Duke  of  Oldenburg, 
which  are  or  shall  be  permitted  to  be  exported  from  the  ports  of 
Oldenburg  in  vessels  of  Oldenburg,  shall  likewise  be  permitted  to  b^ 
exported  from  those  ports  in  British  vessels,  either  to  the  ports  of  the 
United  Kingdom,  or  of  Her  Britannic  Majesty's  possessions  abroad,  or 
to  the  ports  of  any  other  foreign  country. 

2.  All  articles  of  the  growth,  produce,  or  manulkcture  of  the 
dominions  of  Her  Britannic  Majesty,  which  are  or  shall  be  permitted 
to  be  exported  from  the  ports  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  Her  Britannic  Majesty's  possessions  abroad,  in 
British  vessels,  shall  likewise  be  permitted  to  be  exported  from  those 
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ports  iu  vessels  of  Oldenburg,  either  to  the  ports  of  Oldenburg,  or  to 
the  ports  of  any  other  foreign  country. 

3.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  His  Royal  Highness  the  Grand  Duke  of  Oldenburg, 
which  are  or  shall  be  permitted  to  be  imported  in  British  vessels,  from 
the  ports  of  Oldenburg,  or  from  the  ports  of  any  other  foreign  country, 
into  the  ports  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  from  the  ports  of  Oldenburg  into  the  ports  of  Her  Britannic 
Majesty's  possessions  abroad,  shall  likewise  be  permitted  to  be 
imported  in  vessels  of  Oldenburg. 

4,  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  Her  Britannic  Majesty,  which  are  or  shall  be  permitted 
to  be  imported  into  the  ports  of  Oldenburg  in  vessels  of  Oldenburg, 
shall  likewise  be  permitted  to  be  imported  into  those  ports  in  British 
vessels,  either  from  the  ports  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  Her  Britannic  Majesty's  possessions  abroad,  or  from 
the  ports  of  any  other  foreign  country. 

III.  All  articles  whatsoever  which  can  be  legally  imported  into 
the  ports  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
Her  Britannic  Majesty's  possessions  abroad,  in  vessels  of  Oldenburg, 
or  into  the  ports  of  Oldenburg  in  British  vessels,  shall,  on  their 
importation,  be  subject  to  the  same  duties  of  importation,  dues,  and 
charges,  and  be  entitled  to  the  same  bounties,  drawbacks,  and  allow- 
ances, whether  such  articles  be  imported  in  vessels  of  the  one  or  of  the 
other  country. 

IV.  All  articles  whatsoever  which  can  legally  be  exported  from 
the  ports  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
Her  Britannic  Majesty's  possessions  abroad,  in  vessels  of  Oldenburg, 
or  from  the  ports  of  Oldenburg,  in  British  vessels,  shall,  on  their 
exportation,  be  subject  to  the  same  duties  of  exportation,  dues,  and 
charges,  and  be  entitled  to  the  same  bounties,  drawbacks,  and  allow- 
ances, whether  such  articles  be  exported  in  vessels  of  the  one  or  of  the 
other  country. 

V.  In  consideration  of  British  vessels,  together  with  their  cargoes, 
being  by  the  laws  of  Oldenburg  admitted  to  entry  in  the  ports  of 
Oldenburg,  when  coming  from  the  ports  of  all  countries  ;  and  in  con- 
sideration of  British  trade  and  navigation  with  Oldenburg  being 
placed  upon  the  footing  of  thp  most  favoured  nation ,  having  regard 
also  to  the  facility  which  the  application  of  steam-power  to  inland 
navigation  affords  for  the  conveyance  of  produce  and  merchandize  of 
all  kinds  up  and  down  rivers,  and  to  the  new  opening  which  may  by 
these  means  be  given  to  the  trade  and  navigation  between  the  United 
Kingdom  and  Her  Britannic  Majesty's  possessions  abroad,  on  the  one 
hand,  and  the  Grand  Duchy  of  Oldenburg  on  the  other  ; — it  is  agreed 


GREAT  BRITAIN  AND  OLDENBURG.  •  7 


that  vessels  of  Oldenburg,  together  with  their  cargoes,  consisting  of 
all  such  goods  as  for  the  time  being  may  or  can  be  legally  imported 
into  the  United  Kingdom  and  Her  Britannic  Majesty's  possessions 
abroad  by  the  said  vessels,  from  any  port  of  Oldenburg,  shall,  when 
coming  from  the  ports  of  the  Elbe,  the  Ems,  the  Weser,  or  the  Meuse, 
or  any  other  navigable  river  between  the  Elbe  and  the  Meuse,  be 
admitted  into  the  ports  of  the  United  Kingdom  and  of  Her  Britannic 
Majesty's  possessions  abroad,  on  the  same  terms  as  if  the  ports  from 
which  such  vessels  may  come  as  aforesaid,  were  within  the  dominions 
of  the  Grand  Duke  of  Oldenburg ;  and  such  vessels  shall  be  permitted 
to  import  such  goods  as  aforesaid  upon  the  same  terms  on  which  such 
goods  might  be  imported  if  coming  from  the  ports  of  Oldenburg; 
and  also  that  such  vessels,  proceeding  from  the  United  Kingdom,  or 
Her  Britannic  Majesty's  possessions  abroad,  to  the  ports  aforesaid, 
shall  be  treated  as  if  returning  to  a  port  of  Oldenburg. 

And  it  is  hereby  agreed,  that  the  privileges  granted  by  the  Vth 
Article  of  this  Treaty  shall  continue  only  so  long  as  British  vessels 
and  British  trade  and  navigation  shall  continue  to  enjoy  the  advan- 
tages, in  consideration  of  which  the  said  privileges  are  hereinbefore 
mentioned  to  have  been  conceded. 

And  further,  that  the  said  privileges  shall  extend  and  be  conti- 
nued to  the  vessels  of  Oldenburg,  in  respect  to  the  ports  referred  to 
in  this  Article,  only  so  long  as  British  vessels  and  their  cargoes  shall, 
upon  their  arrival  thereat,  during  their  remaining  therein,  and  upon 
their  departure  therefrom,  be  placed  upon  the  same  footing  as  vessels 
of  Oldenburg, 

VI.  The  present  Convention  shall  be  in  force  until  the  1st  of 
January,  1848^  and  further  for  the  term  of  6  years,  provided  that 
neither  of  the  High  Contracting  Parties  shall  have  given  to  the  other 
6  months'  notice  that  the  same  shall  cease  to  be  in  force  on  the  said 
1st  of  January,  1848  ;  and  if  neither  party  shall  have  given  to  th^ 
other  6  months'  previous  notice  that  the  present  Convention  shall 
cease  on  the  1st  of  January,  1848,  then  the  present  Convention  shall 
further  remain  in  force  until  the  1st  of  January,  1854;  and  further, 
until  the  end  of  12  months  after  either  of  the  High  Contracting 
Parties  shall  have  given  notice  to  the  other  of  its  intention  to  ter- 
minate the  same,  each  of  the  High  Contracting  Parties  reserving  to 
itself  the  right  of  giving  such  notice  to  the  other.  And  it  is  hereby 
agreed  between  them  that,  at  the  expiration  of  12  mouths  after  such 
notice  shall  have  been  received  by  either  party  from  the  other,  this 
Convention,  and  all  the  provisions  thereof,  shall  altogether  cease  and 
determine. 

VII.  The  present  Convention  shall  be  ratified,  and  the  ratifica- 
tions thereof  shall  be  exchanged  at  London  at  the  expiration  of 
2  months,  or  sooner  if  possible. 
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In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  London,  the  4th  day  of  April,  in  the  year  of  our  Lord  1844. 
(L.S.)    ABERDEEN.  (I,.S.)    H.  F.  TIARKS. 

(L.S.)    W.  E.  GLADSTONE. 


TREA  TY  of  Commerce  and  Navigation  between  Great  Britain 
and  Hanover — Signed  at  London,  July  22,  1844. 


[Ratifications  exchanged  at  London,  August  9,  1844.] 


Hek  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  His  Majesty 
the  King  of  Hanover,  being 
equally  animated  by  the  desire  of 
extending  the  commercial  rela- 
tions between  their  respective 
dominions,  have  agreed  for  this 
purpose  to  conclude  a  Treaty  of 
Commerce  and  Navigation,  and  to 
regulate  thereby  the  duties  levied 
at  Stade  or  Brunshausen  upon 
British  vessels  and  merchandize 
ascending  the  Elbe.  Their  Majes- 
ties-have therefore  named  as  their 
j-espective  Plenipotentiaries,  that 
is  to  say  : 

Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Bri- 
t:ain  and  Ireland,  the  Right  Hon^ 
our^ible  George,  Earl  of  Aberdeen, 
Viscount  Gordon,  Viscount  For- 
martine.  Lord  Haddo,  Methlick, 
Tarvis,  and  Kellie,  a  Peer  of  the 
United  Kingdom,  a  Member  of 
Her  Majesty's  Most  Honourable 
Privy  Council,  Knight  of  the 
Most  Ancient  and  Most  Noble 


3f)re  2)hiieftdt  bie  tf^niginti  beS 
i>ereinigten  ,fi3nigrei(^g  i?on  ©rof* 
Britannien  unb  Srfanb,  unb  (Seine 
SJ^ajeftdt  ber  MniQ  t^on  ^annotier, 
ijpn  grei^em  SBunfd^e  Befeelt,  bie 
^anbe(g*3Ser6inbungen  jii^ifcj^en  ben 
Beiberfeittgen  Ji^dnbern  moglic^ft  aug# 
5ube!)nen,  flnb  biefem  Qmd 
iiBereingefommen  einen  <#anbej^* 
unb  @^ifffa^rtS:=  SSettrag  ab^u^ 
f(t)UeJen,unb  in  bemfelBen  bie  ^oUab^ 
gciBen,  tijelc^e  (Stabe  ober  25rung:= 
]^dufeni?on  ^ngUf^en,bie  ©IBe^inauf 
gel)enben  @d)iffen  unb  SSaaren 
er^oOen  n^erben,  §u  orbnen,  3u  i'^ni 
(gnbe  (}aBen  3^re  2^Jaie|tdten 
3l;ren  ref^ectioen  Sei^oUmdrf^tigten 
ernannt,  ndmUcl; ; — 

3^re  33?aj;eftdt  bie  ^ijniginn  be3 
t>ereinigten  Jlijnigreid;^  i?on  ©rof* 
Britannien  unb  3rlanb,  ben  fet)r 
ad}tBaven  ^evrn  (^eprg,  ©rafen  ^on 
^kvbeen,  QSigcount  ©orbpn,  3Si3* 
count  ?^ormartine,  J^orb  ^abbo, 
mii)M,  Xax^i^,  unb  Mlk,  Wix 
beS  ijereinigten  ^ijnigreid^S,  Stjrer 
@ropritannifcf;en  3)caj;eftdt  Olatl)  ini 
@e()eimen  (Staatgratt)e,  Otittcr  beg 
uralten  unb  fet;r  eblen  DrbenS  ber 
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Order  of  the  Thistle,  and  Her 
Majesty's  Principal  Secretary  of 
State  for  Foreign  Affairs ;  and 
the  Right  Honourable  William 
Ewart  Gladstone,  a  Member  of 
Her  Majesty's  Most  Honourable 
Privy  Council,  a  Member  of  Par-- 
liament,  President  of  the  Com- 
mittee of  Privy  Council  for  Af- 
fairs of  Trade  and  Foreign  Plan- 
tations, and  Master  of  Her 
Majesty's  Mint ; 

And  His  Majesty  the  King  of 
Hanover,  the  Count  Frederick 
Augustus  Adolphus  von  Kielman- 
segge,  his  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to 
Her  Britannic  Majesty,  Com- 
mander of  the  first  class  of  the 
Order  of  the  Guelphs,  &c.  &c. ; 
And  the  Sieur  Ernest  Frederick 
George  Hiipeden,  his  Privy  Coun- 
cillor of  Finance,  Commander  of 
the  second  class  of  the  Order  of 
the  Guelphs,  Knight  of  the  se- 
cond class  of  the  Royal  Prussian 
Order  of  the  Red  Eagle,  and 
Knight  of  the  Order  of  the  Golden 
Lion  of  Electoral  Hesse ; 

Who,  after  having  communi- 
cated to  each  other  their  re- 
spective Full  Powers,  found  in 
good  and  due  form,  have  agreed 
upon  and  concluded  the  following 
Articles  : — 

Art.  I.  From  and  after  the 
date  of  the  exchange  of  the  Rati- 
fications of  the  present  Treaty, 
British  vessels  arriving  at,  re- 
maining in,  or  departing  from, 
the  ports  of  the  Kingdom  of 
Hanover,  and  vessels  of  Hanover 
arriving  at,  remaining  in,  or  de- 
parting from,  the  ports  of  the 


2)ifte(,  unb  3()rer  ©ro^Britannifc^cu 
2)2ajeftdt  (Staatgfecretair  fiir  bie 
auStrdrtitjen  Q(nge(e3en!)eiten ;  unb 
ben  fct)r  ad)t6aren  «§errn  2Biffiom 
(Smxt  ©labftone,  3()rer  Bcfagtcn 
3?taieftdt  ^ati)  im  @et)etmcn  (Btaat§^ 
rat()e,  2)iitg(ieb  beg  ^arlementg, 
^rdftbenten  be§  ®el)eimen  (Staatg* 
ratl)6=^ii§fcf)uffe§  fiir  bie  ^(ngetegen* 
Ijdtm  beS  ^anbe(0  unb  ber  (Jofonien, 
irdflbenten  ber  5)tiin5e  3t;re  3Ka* 

Unb  (Seine  3[)?aj:eftdt  ber  MbniQ 
i)Dn  ^annoijer,  ben  ©rafen  g^riebric^ 
^(ugufi  5lbor:pt)  s^on  ^ietmanSegge, 
%lUx^)b<i)\U  3(;ren  auferorbentUcI^en 
©efanbten  unb  Bei?DlImdrf;tigten 
Si^iintjler  Bet  3f)rer  ©ropritanni* 
fcf;en  2)taiejidt,  ^ommanbeur  erfter 
(Sfaffe  beg  ©uel:|3^en?Drbeug,  jc ,  unb 
5ltterl;pcf;ft=:  31)ren  ©e^eimen  ^inani^ 
O^att),  ©rnft  g'riebrid;  ©eorg  '§ti:pe* 
ben,  (Xommanbeur  ^n^eiter  Slaffe  beg 
©ue(^:^en=Orben0,  diitter  ^tceiter 
©laffe  beg  t^i?mgUc^  ^reufifc^en 
dlot^en  5lbIer*Drbeng,  unb  0titter 
beg  ^ut^)effifd^en  golbnen  ^bxmu 
Orbeng ; 

3Selc^e,  nacf;bem  (Bie  <Bid}  ii)xt 
SSollmad^ten  gegenfeitig  nutgetl;eilt, 
uub  biefelBen  in  guter  unb  ge^i?riger 
^'orm  Befunben  ^aten,  liter  bie 
naci^fotgenben  ^rtifel  uBereingefom* 
men  ftnb : — 

5lrt,  I.  93on  unb  nac^  bem  Xa^c 
ber  ^ugn3erf;felung  ber  OlatificattDneu 
beg  gegennjdrtigen  9[5ertrageg  [ollen 
ben  33riti[d;en  (Sd)tjfen,  bie  in  «!&an* 
noi?erfd)en  ^dfen  anfommen,  jld^ 
auf(}aUcn,  ober  aug  foW^en  atge^)en, 
fo  njie  ben  ^annosjerfcfcen  (Scfnffen, 
bie  in  ben  «§dfen  beg  oereinigteu 
t^ijnigreid/g    i?on  ©ropritannien 
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United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  Her  Britannic 
Majesty's  possessions  abroad, shall 
be  subject  to  no  other  or  higher 
dues  or  charges,  of  whatsoever 
nature  they  may  be,  than  those 
which  are  now,  or  shall  hereafter 
be  imposed  upon  national  vessels, 
on  their  arrival  at,  during  their 
remaining  in,  or  on  their  depar- 
ture from,  such  ports. 

II.  1.  All  articles  of  the 
growth,  produce,  or  manufacture 
of  the  dominions  of  His  Majesty 
the  King  of  Hanover,  which  are 
or  shall  be  permitted  to  be  ex- 
ported from  the  ports  of  Hanover 
in  vessels  of  Hanover,  shall  like- 
wise be  permitted  to  be  exported 
from  those  ports  in  British  vessels, 
either  to  the  ports  of  the  United 
Kingdom,  or  of  Her  Britannic 
Majesty's  possessions  abroad,  or 
to  the  ports  of  any  other  foreign 
country. 

2.  All  articles  of  the  growth, 
produce,  or  manufacture  of  the 
dominions  of  Her  Britannic  Ma- 
jesty, which  are  or  shall  be  per- 
mitted to  be  exported  from  the 
ports  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  or  of 
Her  Britannic  Majesty's  posses- 
sions abroad,  in  British  vessels, 
shall  likewise  be  permitted  to  be 
exported  from  those  ports  in  ves- 
sels of  Hanover,  either  to  the 
ports  of  Hanover,  or  to  the  ports 
of  any  other  foreign  country. 


unb  Srianb,  ober  S^rer  augtrortigcn 
SBefltgungen  ©rofbritannif^cn  Wla* 
ieftdt  anfommen,  fic^  aufl^alten,  ober 
au^  folc^en  afcge^en^  feine  anbere 
noc£^  l}d^erc  ^fcgaBen^  ober  ^aften, 
ml^nUi  %xt  fie  au^  fei^n  moQm, 
auferlegt  njerbeit;-  biejenigen 
tt!cfc^en  eint)elmif^e  (Sc^iffe  fcei?  i^tet 
Qlnf  unft  ober  x^xm  ^tufentl^alt  in  ben 
befagten  '^dfen^  ober  il^rem  ^Ifcgange 
auS  fe(6igen,  jetjt  ober  in  3w?unft 
unternjorfen  finb. 

II.  1.  «§anbet0artifel,  n?elc^e 
^geugniffe  beS  SBobenS  ober  be0 
^unftfleiJeS  ber  <Staaten  <Seiner 
S^Jaieftdt  be§  ,^onig§  ijon  '^annoijer 
finb,  unb  njel(^e  au§  ben  *§annot)er* 
fcf^en  «§dfen  jetjt  ober  fiinftig  in 
^annoijerfc^en  ^c^iffen  auggefii|)rt 
rcerben  biirfen,  fotten  gleic^fattS  au3 
ben  6efagten  ^dfen  in  SBritifc^en 
(Sc^iffen,  \oml)l  na^  ben  «§dfen  beS 
33ereinigten  ^onigrei^6,  vok  au^ 
3(}rer  @ropritannifcf;en  9^ajeftdt 
au^wdrtigen  SBefttjungen  ober  nac^ 
ben  ^dfen  irgenb  eineg  anbern  frern* 
ben  l^anbeg  au^gefii^^rt  njerben  biirfen. 

2.  5l((e  ^anbelaartifel,  wetd^e 
©r^eugniffe  beg  SBobeng  ober  be0 
^unftfleijeg  ber  6taaten  Sl^rer 
©roPritannifd?en  2)?ajeftdt  jinb, 
unb  njel^e  aug  ben  «§dfen  beg 
i?ereinigten  ^onigreicl;a  i?on  ®rof* 
Britannien  unb  3rlonb,  ober  Sl^rer 
®ropritannifct)en  SPJajeftdt  auS* 
ivdrtigen  SBefitjungen  jetjt  ober 
fiinftig  in  a3ritifd;en  @cl;iffen  augge* 
fii:^rt  tcerben  biirfen,  foUen  gteid;falt6 
au6  ben  6efagten  ^^dfen  in  *§annot)ers 
fd^en  (Sc^iffen  \omi)l  ben  «§dfen 
beg  .^onigreic^g  ^^annoijer,  n:ie  auc^ 
nad;  ben  »§dfen  irgenb  eineg  anbern 
fremben  JJanbeg  auggefvil;rt  njerben 
burfen. 
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3.  All  articles  of  the  growth, 
produce,  or  manufacture  of  the 
dominions  of  His  Majesty  the 
King  of  Hanover,  which  are  or 
shall  be  permitted  to  be  imported 
in  British  vessels  from  the  ports 
of  Hanover,  or  from  the  ports  of 
any  other  foreign  country,  into 
the  ports  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or 
from  the  ports  of  Hanover  into 
the  ports  of  Her  Britannic  Ma- 
jesty's possessions  abroad,  shall 
likewise  be  permitted  to  be  im- 
ported in  vessels  of  Hanover, 

4.  All  articles  of  the  growth, 
produce,  or  manufacture  of  the 
dominions  of  Her  Britannic  Ma- 
jesty, which  ^re  or  shall  be  per- 
mitted to  be  imported  into  the 
ports  of  Hanover,  in  vessels  of 
Hanover,  shall  likewise  be  per- 
mitted to  be  imported  into  those 
ports  in  British  vessels,  either 
from  the  ports  of  the  United 
Kingdom  of  Great  Britain  and 
Ireland,  or  of  Her  Britannic  Ma- 
jesty's possessions  abroad,  or  from 
the  ports  of  any  other  foreign 
country. 

III.  All  articles  whatsoever 
which  can  be  legally  imported 
into  the  ports  of  the  United  King- 
dom of  Great  Britain  and  Ireland, 
or  of  Her  Britannic  Majesty's 
possessions  abroad,  in  vessels  of 
Hanover,  or  into  the  ports  of 
Hanover  in  British  vessels,  shall, 
on  their  importation,  be  subject 
to  the  same  duties  of  importation, 
dues,  and  charges,  and  be  entitled 


3.  ^^anbelgartifel,  trelc^e 
(Sqeugniffe  beg  SBobeng  unb  beS  • 
^unftflei^eS  bcr  (Btaakn  (Seiner 
sDJaieftat  beg  ^onigS  t)on  ^annooer 
fmb,  unb  lueld^e  jet^t  ober  fiinftig  in 
SSritifd^eu  ©d^ifen  aua  ben  ^dfeit 
be^  ^onigreid;)§  ^annooer,  ober 
irgenb  eineg  anbern  frembeu  ^anbeS, 
nac^  ben  <§dfen  beg  i?ereintgten 
,^onigreid;g  ijon  ©roPritannien  unb 
Srianb,  ober  aug  ben  ^dfen  beg 
^Ronigreid^g  «§annoi:)er  nad)  ben  ^dfen 
31;rer  ®rof6ritannifd)en  2>?aj;eftdt 
augwdrtigen  SSefit^ungen,  eingefii^rt 
njerben  biirfen,  follen  gleic^fatlg  in 
*§annoi?erfc^en  (Sd;ifen  eingefii^rt 
iverben  biirfen. 

4.  Qltte  «§anbelgartifef,  n;etc^c 
(Srgeugniffe  beg  SBobeng  unb  beg 
^unftfleijeg  ber  (BtaaUn  3(;rer 
@rof6ritannifd)en  S^ajeftdt  flnb, 
unbn^el^e  iet^t  ober  fiinftig  ben 
^dfen  beg  ^onigreic^g  ^annot)er  in 
«§annoi^erfc!^en  (Sc^iffen  eingefvit)rt 
^i:erben  biirfen,  fotten  gteid?fallg  na^ 
ben  Befagten  <§dfen  in  ®ritifct;ett 
@d}iffen,  fotx)ol;I  aug  ben  ^dfen  beg 
t>ereinigten  .R6nigreid;g  ©ropritan* 
nien  unb  Srlanb,  trie  aud)  Slirer 
@ropritannifd;en  2)?aj;eftdt  aug* 
njdrtigen  SBefttjungen,  ober  aug  ben 
<§dfen  irgenb  eineg  anbern  fremben 
^anbeg,  eingefii^rt  njerben  biirfen. 

III.  Qltte  «§anbelgartifel,  irgenb 
einer  %xt,  treld;e  gefetjttd)  ben 
'^dfen  beg  i^ereinigten  «^'ijnigreid;g 
i?on  ©ropritannien  unb  3rtanb  ober 
3^rer  ©ro§Britannifd;en  2)Zaiefldt 
augrodrtigen  SBefitjungen,  in  ^an* 
nooerfdjen  ©c^iffen,  ober  nac^  ben 
^dfen  beg  .ftonigreid;g  ^annooer  in 
^^ritifc^en  (Sc^iffen  cingeful)rt  njerben 
fijnnen,  fotten  Bei^  i^rer  (Sinfu^r, 
benferijsn(£ingangg?(Steuern,Ql6ga^en 
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to  the  same  bounties,  drawbacks, 
allowances,  and  advantages,  whe- 
ther such  articles  be  imported  in 
vessels  of  the  oue  or  of  the  other 
country, 

IV.  All  articles  whatsoever 
which  can  be  legally  exported 
from  the  ports  of  the  United 
Kingdom  of  Great  Britain  and 
Ireland,  or  of  Her  Britannic  Ma- 
jesty's possessions  abroad,  in  ves- 
sels of  Hanover,  or  from  the 
ports  of  Hanover  in  British  ves- 
sels, shall,  on  their  exportation, 
be  subject  to  the  same  duties  of 
exportation,  dues,  and  charges, 
and  be  entitled  to  the  same  boun- 
ties, drawbacks,  allowances,  and 
advantages,  whether  such  articles 
be  exported  in  vessels  of  the  one 
or  of  the  other  country. 

V.  In  consideration  of  British 
vessels,  together  with  their  car- 
goes, being  by  the  laws  of  Han- 
over admitted  to  entry  in  the 
ports  of  Hanover,  when  coming 
from  the  ports  of  all  countries ; 
and  in  consideration  of  British 
trade  and  navigation  with  Han- 
over being  placed  upon  the  foot- 
ing of  the  most  favoured  nation  ; 
having  regard  also  to  the  facility 
which  the  application  of  steam 
power  to  inland  navigation  affords 
for  the  conveyance  of  produce 
and  merchandize  of  all  kinds  up 
and  down  rivers,  and  to  the  new 
opening  which  may  by  these 
means  be  given  to  the  trade  and 
navigation   between  the  United 


unb  Saften  unternjorfen,  utib 
benfelkn  ^rdmien,  ^Hxxd^bUm,  SSer* 
giituncjen    unb  9Bei)orrec{)tigungen 

»§anbel0artiM  in  ben  (Stiffen  beg 
etnen  ober  be6  anbern  Sanbeg  einge* 
fuf)xt  n^erben. 

IV.  %Vi(  «§anbetaattifel,  irgenb 
einer  Qtrt,  tt)eld;e  gefetjlid^  au§  ben 
^dfen  be6  i?ereimgtcn  ^onigreicf;g 
t)on  ©rofBritannien  unb  Srtanb, 
ober  3^)rer  ®rof6ritannifc^en  33Za* 
jeftdt  au^tcdrtigen  SBefitgungen  in 
#annci3er[d)en  ©c^iffen,  ober  aug 
ben  ^dfen  be§  ,^onigreitf)0  ^^annoi^er 
in  ^3rltifd)en  @cf)iffen  auSgefii^rt 
trerben  fonnen,  foUen,  Beis)  t^rer 
5^ugfu^)r,  benfetfcen  5{ugfu^r*3otten, 
QtBgaben  unb  £aften  unternjorfen, 
unb  benfelSen  ^rdmien,Oiti(f  gotten, 
3Sergiitungen  unb  SBeoorrec^tigungen 
Bered;tigt  fei)n,  glei^ijiel  ofc  fold^e 
<§anbe(gartifel  in  (S(f)iffen  beg  einen 
ober  beg  anbern  Ji^anbeg  auggefiit)rt 
n^erben, 

V.  3n  ©ntjdgung,  baf  SSrttifd^en 
©c^iffen  na^  ben  «§annot)erf(J?ert 
©efetgen  geftattet  ifl,  aug  ben  ^dfen 
atter  ^dnber  mit  i^^ren  J^abungen 
in  bie  ♦^dfen  ^annoJ^erg  einjulaufen; 
unb  in  (Srn^dgung,  baf  ber  «§anbel 
unb  bie  @c^ifffa^rt  OroPtitannieng 
mit  ^annoi^er  auf  ben  S'ug  ber 
meift  Begtinftigtm  Station  geftetlt 
flnb;  in  9tticf[id)t  ferner  auf  bie 
!SiJeic?^tigfeit  mit  tye(ct;er,  in  B^olge  ber 
Qlnti^enbung  ber  5)am^ffraft  auf  bie 
33innen*<Scf;iffat)rt,  bie  33eforberung 
ijon  ©iitern  unb  SBaaren  atter  QIrt, 
\omi)l  (Stromauf  atg  @tromaBix)drtg, 
flatt  finbet,  unb  auf  bie  nenen 
5(ngit3cge,  njeld;e  auf  biefe  335eifc  bem 
^anbel  unb  ber  @ri;ifffal)rt  jicifcl;en 
bem  uereinigten  Jii^nigreic^  unb  ben 
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Kingdom  and  Her  Britannic  Ma- 
jesty's possessions  abroad,  on  the 
one  hand,  and  the  Kingdom  of 
Hanover,  on  the  other, — it  is 
agreed  that  vessels  of  Hanover, 
together  with  their  cargoes,  con- 
sisting of  all  such  goods  as  for 
the  time  being  may  or  can  be 
legally  imported  into  the  United 
Kingdom  and  Her  Britannic  Ma- 
jesty's possessions  abroad  by  the 
said  vessels,  from  any  port  of 
Hanover,  shall,  when  coming 
from  the  mouths  of  the  Meuse,  of 
the  Ems,  of  the  Weser,  and  of 
the  Elbe,  or  from  the  mouths  of 
any  other  navigable  river  between 
the  Elbe  and  the  Meuse,  or  from 
the  mouths  of  any  navigable 
river  between  the  Trave  and  the 
Memel,  both  inclusive,  be  ad- 
mitted into  the  ports  of  the 
United  Kingdom  and  of  Her 
Britannic  Majesty's  possessions 
abroad,  on  the  same  terms  as  if 
the  ports  from  which  such  vessels 
may  come  as  aforesaid,  were 
within  the  dominions  of  the  King 
of  Hanover ;  and  such  vessels 
shall  be  permitted  to  import  such 
goods  as  aforesaid  upon  the  same 
terms  on  which  such  goods  might 
be  imported,  if  coming  from  the 
ports  of  Hanover  ;  and  also,  that 
such  vessels  proceeding  from  the 
United  Kingdom,  or  Her  Britan- 
nic Majesty's  possessions  abroad, 
to  the  ports  aforesaid,  shall  be 
treated  as  if  returning  to  a  port 
of  Hanover. 


ii6erfcei[cl;en  33ef(|ungen  3t)rer 
®ropritanni[d}en  2)tajcftdt  einer* 
feitg,  unb  bcm  ^'onigreic^e  -^annoi^er 
anberfeitg,  erijffnet  rcerben  fonncn ; 
ift  man  iibereingefommen,  baf  «§an* 
noi?erfrf)e  ^d^iffe,  neBft  i^ren  ^abun* 
gen,  fofern  biefetbeit  aug  fotd;en 
©titern  Bcftel)en,  bie  gur  ^dt  ber 
(5infu:^r  gefetjlid)  i?on  biefen  <Srf)ijfen 
in  bag  t)ereinigte  ,^i3nigrci(l)  imb  bie 
auStvdrtigen  95eft|ungen  3l}rer  ©roj}* 
6ritannifcl;ett  -D^aieftdt  aug  irgenb 
einem  ^afen  ^annooerg  cingefu(;rt 
ttDerben  biirfen,  fimftig,  mnn  fold)c 
(^rf;iffe  aug  ben  SP'itinbungen  ber 
Wlaa^,  ber  ©mg,  ber'  SBefer,  unb  ber 
(gtfce,  ober  aug  ben  SP'Jiinbungen 
irgenb  eineg  anbern  fc^iffbaren, 
jnjifc^en  ber  ©(Be  unb  ber  2)Jaag 
liegenben  i^Iuf  eg,  ober  aug  ben  2)?iins 
bungen  irgenb  eineg  fc^ifbaren 
j^njifd)en  ber  ^rai?e  unb  ber  3??emel, 
fceibe  etnfi^liefUrf;,  liegenben  g'lufeg 
fommen,  in  bie  ^dfen  beg  i^ereintgten 
^onigreic^g  unb  ber  augn^drtigen 
9Befl|ungen  3i)rer  ®rof  6ritanni[ci)en 
SKajeftdt  in  ber  ndmUc^en  Qlrt 
fotten  jugelaffen  njerben,  alg  rcenn  bic 
^dfen  aug  benen  bie[e  (Sd)tffe  ijorge* 
bac^termaaf  en  fommen,  ftc!^  innerljalB 
beg  ®e6ieteg  ©einer  SP^a^eftdt  beg 
Jlonigg  ijon  «§annoi;er  tefdnbenj 
aucC)  bie[en  (Sd^iffen  geftattet  feipn 
foil,  bie  oBenern?d!)nten  ©liter  in  ber 
ndmlid^en  %xt  ein§ufvit)ren,  njie 
bergteic^en  ©liter  aug  ben  ^^^annoijer* 
fd^en  ^dfen  cingefiit)rt  irerben  bitrfen. 
^uf  gleid^e  3Setfe  fotten  biefe  ®cC)ife, 
njenn  biefelBen  ftd^  s?on  ®rof Britan* 
nlen  ober  ben  augtrdrtigen  S5eji|* 
ungen  3t)rer  ®ropritannifcf)en  2)?a* 
jeftdt  nad;  ben  oBen  nd!)er  Be^eirfnteten 
«^dfen  BegeBen,  eBen  fo  Bel}anbelt 
trerben,  atg  njenn  biefetBen  nad) 
einem  ^^annoijerfc^en  '^afen  juri'icf* 
fel;rten« 
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And  it  is  hereby  agreed,  that 
the  privileges  granted  by  the  pre- 
sent Article,  shall  continue  only  so 
long  as  British  vessels,  and  British 
trade  and  navigation,  shall  con- 
tinue to  enjoy  the  advantages,  in 
consideration  of  which  the  said 
privileges  are  hereinbefore  men- 
tioned to  have  been  conceded. 

And  further,  that  the  said  pri- 
vileges shall  extend  and  be  con- 
tinued to  the  vessels  of  Hanover, 
in  respect  to  the  ports  referred  to 
in  this  Article,  only  so  long  as 
British  vessels  and  their  cargoes 
shall,  upon  their  arrival  thereat, 
during  their  remaining  therein, 
and  upon  their  departure  there- 
from, be  placed  upon  the  same 
footing  as  vessels  of  Hanover. 

VI.  From  and  after  the  1st  day 
of  October,  1844,  no  other  or 
higher  duties  or  tolls  shall  be 
levied,  as  regards  the  tolls  or 
charges  known  by  the  name  of 
the  Stade  or  Brunshausen  Toll 
and  charges,  on  British  vessels 
passing  up  the  Elbe  to  the  point 
where  the  tolls  of  the  Upper  Elbe 
commence,  that  is  to  say,  up  to 
and  including  the  town  of  Ham- 
burgh, or  upon  the  cargoes  of 
such  vessels,  than  the  tolls  and 
duties  which  are  specified  in  the 
Convention  between  the  Elbe- bor- 
dering States,  which  was  signed 
at  Dresden  on  the  1 3th  of  April, 
1844,  and  in  the  Separate  Articles, 
Regulations,  and  Five  Tables  an- 
nexed thereto,  copies  of  which 
Convention,  Separate  Articles,  Re- 
gulations, and  Tables,  are  annexed 
to  the  present  Treaty,  and  certi- 
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(gg  t)erfle(;t  ficf)  ba~6ei  jeboc!),  bag 
bie  im  gecjentrdrtigen  5Irti!eI  BetuiUig* 
ten  SSergiinftigungen  nur  fo  langc 
fortBefte^cn  fotten,  aU  SBritifd^e 
(Sc^iffe,  unb  ber  ^^anbel  unb  bie 
(S(t)iffal;rt  ©roptitanntcng,  im 
©enuj  bericntgen  SSort()eite  i?er* 
BlieBen,  gegen  beren  ©inrdumung  bie 
fcefagten  33ergiittfttgungcn  rcie  oBen 
ixvoai^nt  jugeftanben  rcorben  flnb. 

Unb  e§  ijerfte^t  ftc^  ba&ei  ferner, 
baj  bie  Befagten  ^Bergiinfttgungen 
l^infld^tUd^  ber  in  gegennjdrtigem 
5(rtifel  Begeid^neten  '^dfen,  fi^  nur 
fo  lange  auf  ^annoijerfc^e  6cf)iffe 
erftrecfen  unb  fiir  felBige  fortBefte^en, 
aU  95rttif^e  ©c^iffe  unb  beren 
Sabungen,  Ui)  iimx  Qlnfunft,  t^rem 
SSernjeilen  unb  i^^rem  5lBgange  in 
unb  au§  Befagten  ^dfen,  auf  gletc^en 
i5^uj  mit  ben  (Sc^iffen  «§annoi?erg 
geftettt  njerben. 

VI.  9Som  Iten  OctoBer,  1844,  an 
fotten  i?on  SBritifc^en  (©c^iffen,  njelc^e 
bie  @lBe  Bia  ^inauf  gu  bem  ^unfte 
ttjo  bie  ^bUi  ber  oBern  @lBe  anfangen, 
Befal)ren,  bag  ^)n^t,  Big  j^ur  (Stabt 
«§amBurg  unb  biefe  einf^Ue^Ud),  ober 
53on  ben  Sabungen  biefer  ^c^iffe,  in 
SBejie^ung  auf  ben  fogenannten 
©tdber  ober  99run§^)dufer  QoU  feine 
anbere  ober  l)ijl)ere  Botte  ober  QlBga* 
Ben  ert)oBen  njerben,  aU  biejenigen 
3i?tte  unb  QtBgaBen,  vod^t  in  bem 
am  13ten  -^^rit,  1844,  ju  2)regbett 
gttjifd^en  ben  (SlBuferftaaten  unter* 
geic^neten  QSertrage,  unb  in  ben 
bemfelBen  Beigefiigten  ^e:^arats 
5lrtifeln,9?egulatit>,unbfitnf2!aBctlen 
aufgefut)rt  flnb.  ©in  ©rem^^Iar  beg 
Befagten  33ertrageg,  unb  feiner  oBener* 
ujdl^nten  5(nlagen  ift  gegenn?drtig:m 
93ertrage  Beigefiigt,  unb  S)on  ben  ref» 
:|)ectii?en  SBei^otlmdcS^tigten  BeglauBigt. 
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fled  under  the  hands  of  the  respec- 
tive Plenipotentiaries."*' 

With  respect,  however,  to  the 
following  articles  of  British  pro- 
duce and  manufacture,  that  is  to 
say : 

Heads  in  the 
Table  of  Duties 
annexed  to 
the  present 
Treaty,  t 

1.  Yarn  and  Thread. 

a.  As  far  as  they  are  not  42  C  « 
charged  with  any  dif- 
ferent rate,  particu- 
larly yarn  and  thread 

of  wool  or  hair,  also 
of  wool  or  hair  mixed 
with  cotton,  flax,  or 
hemp. 

b.  Tow  yarn.  42  C  5 

c.  Yarn  and  thread  of  42  C  c 
cotton,  flax,  or  hemp. 

2.  Manufacture  of  Cotton, 

Wool,  and  Linen;  and 
mixed  goods  of  the 
same. 

a.  Stuff,  cloth,  textures,  42  D  a 
haberdashery,  lace- 
makers'  goods,  mil- 
linery, embroidery, 
lace,  hosiery,  carpets 
and  covers  of  cotton, 
wool,  and  linen,  and 
mixed  goods  of  the 
same  ;  also  ready- 
made  new  clothes  and 
linen. 


h.  Pack,  sack,  and  sail-  42  D  5 
cloth. 

3.  Tin  in  Bars,  Pigs,  &c.  ;  47  A 
also  old  Tin. 

•  See  Page  20. 


3n  ^infl^t  bcr  folgcnbcn  ^rtifet, 
jebo^  fofern  fol^e  (Stj^cugniffe  be3 
9Britifcf;en  93oben6  ober  Jtunftflcige^ 
flnb,  ndmticl) : — 

^ofitiott 

beg  f)kx 

fenen  .^arifg.f 

1.  ©am  unb  ^voixn : 

a.  ©0  n^eit  jle  nicf)t  mit  42  a 
einem  anbern  Bottfa^c 
fceIegtflnb,ing6efonbere: 
@arn  unb  Qmxn  'oon 
SGBotte  ober  '^aax,  aud) 
ijon  SSotte  ober  «§aar 
in  9Sermifc!^uttg  mit 
95aumn3otte,  t^Iad^g 
ober  ^anf. 
6.  «§eebengarn.  42  B 

c  @arn  unb  ^mxn  ijon  42  c 
SBaunwolIe,  f^fac^S 
ober  <§anf. 

2.  ZmQXvaaxm,  aug  33aum* 

trotte,  SSotle,  unb 
^dnm,  fo  vok  aug 
SKifc^ungen  blefer 
etof e : 

0,  3euge,  Xn^n,  ©enjeBe,  42  !D  a 
SBanbn^aaren,  ^ofa* 
mentierarBeit,  ^u|unb 
2)?obett5aaren,  ©tiibe^ 
reien,  ^pititn,  ©trum^f* 
ttjflaren,  ^^e^^ic^e  unb 
5)ecfenaug  SSaumnjotte, 
SOBotte,  unb  5?einen,  fo 
vok  aug  a^Jifd^ungen 
biefer  (©tofe;  imglei* 
^en  fertige  neue  MUi^ 
bungg  *  <BtMc  unb 

6.  ^ad^     (Sad^    unb  42  ^  B 
<Sege(leinn?anb. 

3.  3inn  in  SSlocfen,  a^ulben,  47  ^ 

K.,  and)  alteg  Sinn. 

t  See  Page  41. 
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Heads  in  the 
Table  of  Duties 
annexed  to 
the  present 
Treaty. 

.  Tin  Plates*  9  A  c 

,  Articles  of  Iron  and 

Steel,  viz. : 
a.  Surgical  instruments,  9  B  « 
cutlery,  gun-makers' 
wares,  needles,  nee- 
dle-makers' wares,- 
hardware,  ironmon- 
gery, &c.,  also  goods 
of  plate  -  iron  < 


1)4  Iron  and  steel  wire,  9  B  c 
coarse  goods  of  iron 
and  steel,  also  the  like 
in  combination  with 
wood  or  leather  ; 
blacksmith's  goods  of 
all  kinds,  as  axes. bed- 
steads, window-bars, 
fire  -  apparatus  and 
frames  for  the  same, 
pitchforks,  horse- 
shoes, chains  (exclu- 
sive of  chain-cables), 
boxes,  carriage  and 
waggon  springs, saws, 
shovels,  vices,  screw- 
bolts,  scythes,  sickles, 
curry-combs,  hay  and 
straw  knives,  iron- 
work of  doors  and  win- 
dows, "  waver-irons,'* 
matchets  (bills),  also 
cast  and  forged  nails 
and  buttons. 

Treacle,  or  Syrup  ;  also     7  H 
potato     syrup  and 
beet-root  molasses. 
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5]3ofUion 

angefc()(of* 
fenen  iarifg. 
4.  SSeif  BIe^.  9  %  c 

unb  ivoQX : 
a.  ^(;irurgifc^e    3nfiru*  9  23  a 
ntente,  2)^efferfcf)miebe* 
SSaaren,  (Sc^tcertfeger* 
unb  SStic^fenmad^er- 

SSaarcnunbanberefeine 
^ifenfram  *  QBaaren, 
(Cutlery,  Hardware, 
Ironmongery,  &c.), 

(£i[enBrecC). 
B.  (5ifen=unb®tal}tbrat^),  9  9S  c 
groBe  SBerfjeuge  J?on 
(Sifen  ober  @ta^I,  aud^ 
bergleii^en  in  SSerBin* 
bung  mit  ^olj  ober 
J^eber,  jc,  unb  @ro6* 
fd;miebcatBeiten  atter 

flellen,  g^enfterftangen, 
«^ei§a)3:^3aratc  unb  ®e* 
fieKe  baju,  ^eugafceln, 
^ufeifen,  ,^etten  (cxc^» 
ber5Inferfetten),^iften, 
.^utfd;^  unb  3Bagen5« 
febern,  (Sdgcn,  (8d;)au* 
fein,  @d)ranBft6cfe  unb 
(Sc^rauBBoIjen,  (Scnfen^ 
@i(f?eln,  (Stricgel, 
©tro^meffer,  3^t)iiren 
unb  ii:{)virt»e[d;(dge, 
SSaffeteifen,  Butfer* 
meffer  (9'^eger'^auer),K. ; 
auc^  gegoffene  unb 
gcfcf;mtebete  0^dge(  unb 
^'no^fe.  ^ 

©i)ru))  unb  Otunfel* 
riiOcnmclaffe. 
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Heads  in  the 
Table  of  Duties 
annexed  to 
the  present 
Treaty. 

V,  Earthenware.  Delft-  11  A 
wares  and  stone- 
wares, which  are  not 
charged  either  higher 
or  lower  than  6  pf. 
per  centner. 

8.  Copper  and  Brass,  and 
similar  alloys  of  Me- 
tals, and  ManufaC' 
tures  thereof,  viz. : 
A.  Copper,  Brass,  Bri- 
tannia Metal,  German 
Silver,  and  the  like 
goods, 

€z.  Forged,  rolled,  cast  26  A  a 
for  utensils;  also, cop- 
per, &c.,  in  forms  as 
they  come  from  the 
hammer;  plates,  roof- 
ing-plates, wire,  also 
polished,  rolled,  and 
plated  sheets  and 
plates. 

b.  Raw  copper  in  cakes  26  A  i 
and  pigs ;   brass  in 
blocks  un  wrought;  old 
broken  copper  or  bro- 
ken brass;  copper  and 
brass  filings;  bell -me- 
tal, and  copper  coins. 
B.  Articles     manufac-  26  B 
tured,  such  as  kettles, 
pans,  &c.,  of  copper 
or  the  above-named 
alloys  of  metal,  or  of 
copper,  brass,  &c., 
plate  ;  also  brass  and 
bell-founders'  wares, 
it  is  agreed  that  the  duty  or  toll 
to  be  levied  upon  such  articles, 
when   passing   up   the  Elbe  as 
[1848-44.] 


.ND  HANOVER.  l7 

^ofltion 

attge[d)(of* 
fenen  Xaxi% 

%a'^mu  unb  ©teingut,  11  5t 

nicf)t  l)ot)er  ober  nic* 
briger  tariftrt  ift  aU  6 
pfennig  ^er  Centner. 
I  ^u^fcT^  aircf)  a)?efj1ng  unb 
al;:int^e  SDZetattgeniifc^e, 
wnb  SBaaren  baraug, 
aU 

^u^fer,  S^efilng,  95ri^ 
u.  bgl 

a.  Ocpmiebet,  getijal^t,  26  %  i\ 
gegoffcn,  ®^\^'mm, 

len,  voit  fte  ijom  «§am* 
mer  fjjmmen ;  ferncr 
mtd),  5Dacf):pratten, 
2)ratf)^  beggleid;en  ^o* 
lixU,  gensalgte,  and) 
^UttixU  ^afdn  unb 

mtd^^. 

mot)fu^fer  in  ©d;ieBen  26  51  B 
unb   ®fotfen ;  O^o^- 
{(Bind)  3[)?eff{ng;  alUB 
SBruc^f  u^fer  ober  SBruc^* 
ntefftng,  ^npftx^  unb 
93?efflngfeile,®rocfengut 
unb  .fu^fermiingen. 
93.  aBaaren  (fertige,  n;ie :  26  © 
,^effet,  q}fannen,  jc), 
auS  ^n)pfn  ober  ben 
ijorgenannten  2)?etatl* 
gentifc^en,    ober  au8 
^u)jfer^  SyJeffing,  k., 
fBUd),  and)  ®eI6^  unb 
©locfengteferarBeit. 
5ft  man  iiBereingefommen,  baf 
bie  auf  biefe  %xtitd  ^u  ert)eBcnben 
QlbgaBen  ober  ^oUe,  mnn  erftere  reie 
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aforesaid,  to  the  point  where  the 
tolls  of  the  Upper  Elbe  commence, 
either  in  British  vessels  or  in  ves- 
sels of  any  of  the  Elbe-bordering 
States,  shall  be  only  two-thirds  of 
the  duty  or  toll  specified  in  the 
Tables  above  mentioned. 

And  it  is  further  agreed,  that 
with  regard  to  British  vessels 
passing  up  the  Elbe  as  aforesaid, 
the  production  of  the  papers  of 
such  vessels  shall  be  held  to  be 
sufficient  proof  of  their  national 
character  ;  and  that  a  declaration 
on  the  Custom- House  cocket  by 
which  the  goods  are  accompanied, 
stating  that  the  same  are  of  the 
growth  or  manufacture  of  the 
United  Kingdom,  shall  be  held  to 
be  sufficient  proof  of  the  origin  of 
the  goods  composing  the  cargoes 
of  such  vessels. 

VII.  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Ma- 
jesty the  King  of  Hanover,  en- 
gage reciprocally  not  to  grant 
any  reductions  of  duties,  or  any 
favours,  privileges,  or  immunities 
whatsoever,  in  matters  of  com- 
merce and  navigation,  to  the  sub- 
jects of  any  other  State,  which 
shall  not  be  also  and  at  the  same 
time  extended  to  the  subjects  of 
the  other  High  Contracting  Party, 
gratuitously,  if  the  concession  in 
favour  of  the  other  State  shall 
have  been  gratuitous,  or  upon 
giving,  as  nearly  as  possible,  the 
same  compensation  or  equivalent, 
in  case  the  concession  shall  have 
been  conditional. 


i?ort)er  Benterf  t,  enttreber  in  9Britifc()en 
ober  in  (^ct^ijfen  trgcnb  eineg  bet 
(glBnferftaaten,  fcig  jn  bem  $nnft 
voo  bie  Bott^  ber  06er=©lfce  anfangcn,  • 
bte  @IBe  l}inauf  gefii()rt  n^erben,  nnr 
gwei  2)rittl)eile  ber  -5(6ga6e  ober  beg 
3oC[eg,  n^ie  fo(d)e  in  ben  o6ener^ 
n»dl)nten  itaBettcn  aufgefii'^rt  finb, 
fcetragen  fotlen. 

^lud^  tft  man  iiBereingefommen,  > 
baf  in  ^inftd;!  onf  SSritifc^e  ®cf)iffe, 
njelcf)e  in  t>orBemerfter  ^rt  bie  @IBe 
l;inauf  gel;en,  bie  33orjeigung  ber 
(8cf;ip^apiere  berfel6en  a(0  ein 
i)inldngUcf)er  23en?etg  i^rer  0^a* 
tionalitdt,  fo  n^ie,  baf  eine  bte 
«§anbel§gegenftdnbe  Begleitenben  ©r^ 
fldrnng  in  ber  ^nglifc^en  3,oUab:= 
fertigung,  woburdf)  Bejeugt  njirb,  baf 
biefelBen  ©rjeugniffe  be§  SBobeng  ober 
be§  .fnnftfleijeg  beS  33ereinigten 
^onigreict)§  ftnb,  aU  ein  ]^intdng* 
richer  SBenjeig  beg  llrf)3rnngg  ber 
©uter  gelten  fott,  njeld^e  bie  £abnngen 
fold^er  <Sd)iffe  angmac^en. 

VII.  3i)re  ^^ajeftdt  bie  ^oniginn 
beg  ijeretnigten  ^onigreid)g  i?on 
©ro^Brttannien  unb  Srianb,  nnb 
•Seine  2)?aj;eftdt  ber  ,f  dnig  t>on  ^a\u 
noi^er,  ijer^flic^^ten  fid^  gegenfeitig, 
ben  Untertt)anen  irgenb  eineg  anbern 
Staatg  feine  3Serminberung  ijon  ^216= 
ga6en,  nod)  Q3ergiinftigungen,  33or* 
red)te  ober  S^rei^eiten  irgenb  einer 
Qlrt,  in  SBejng  anf  «§anbel  unb 
(Sd;ifffal;rt  ^u  Beicittigen,  iceld)e 
nid}t  g(eid;fang  unb  ^u  ber  ndmlid^en 
3eit  auf  bie  Untertt)anen  beg  anbern 
i)ol;en  contral}irenben  ^ijeilg  aug* 
gebel;nt  luerben,  unb  jn)ar  unentgelt* 
lid;  in  ben  MiUn  wo  bag  3ngc* 
ftdnbnijj  ju  ©unften  beg  anbern 
(Staatg  nnentgeltlid;  ertl;eilt  njurbe, 
otter,  failg  bag  3»g<^^inbnif?  an 
93ebingungen  gefniivft  wax,  gegen 
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It  is  however  undersiooc],  that 
the  above  stipulation  shall  not 
apply  to  the  privileges  and  ex- 
emptions, as  regards  the  Brun- 
shausen  toll,  which  the  Free  and 
Hauseatic  City  of  Hamburgh  en- 
joys under  §  2  of  the  Regulations 
which  are  annexed  to  the  Con- 
vention signed  on  the  13th  of 
April,  1844,  by  the  Commissioners 
of  the  Elbe-bordering  States,  with 
respect  to  that  toll. 

VIII.  The  present  Treaty  shall 
be  in  force  until  the  1st  of  Janu- 
ary, 1854,  and  further  until  the 
end  of  12  months  after  either  of 
the  High  Contracting  Parties  shall 
have  given  notice  to  the  other 
of  its  intention  to  terminate  the 
same,  each  of  the  High  Contract- 
ing Parties  reserving  to  itself  the 
right  of  giving  such  notice  to  the 
other;  and  it  is  hereby  agreed 
between  them,  that  at  the  expira- 
tion of  12  months  after  such 
notice  shall  have  been  received 
by  either  Party  from  the  other, 
this  Treaty,  and  all  the  provisions 
thereof,  shall  altogether  cease  and 
determine. 


IX.  The  present  Treaty  shall 
be  ratified,  and  the  Ratifications 
thereof  jjhall  be  exchanged  at 
London  at  the  expiration  of  2 
months,  or  sooner  if  possible. 

C  2 


^eiftung  einer  mogUd)fl  gtctd^fom* 
menl)cu  ^Scrt]^!!!:!^;  ober  eincg  niog* 
tictjft  cjleid^en  5(equit>alent§. 

i?erfie()t  fid;  jebocf),  baf 
oBitje  33era6rebung  fcine  Qlnn^enbung 
auf  bie  SSor^iige  unb  8^rei(;eiten  in 
SBetreff  be0  93nm8t)dufer  Botteg  ftnbet, 
n}eW;e  bie  freie  unb  ^anfeftabt  ^am= 
Burg  in  ^raft  beg  §  2  beg  Oiegulatifg 
genie^t,  bag  bem  nm  ISten  %\ml, 
1844,  i?on  ben  (Sommiffarien  ber 
eiBuferftaaten  iiBer  ben  Befagtcn  ^oU 
unterjeid^neten  3}ertrage  angefd;loffen 

iji. 

YIIT.  ©etgenttjdttiger  QSertratg  foCl 
Big  jum  Iten  San.  1854,  in  Jtraft 
BleiBen,  unb  iiBer  biefen  B^i^^wnft 
^inaug  noc^  Big  jum  QlBlaufc 
eineg  3^it^aumg  i?on  12  2)Zonaten, 
nad;bem  bie  etne  ober  bie  anbcre  ber 
I)of)en  contral)irenben  5)tdd)te  ber 
anbern  i^re  ^Bftd;t  benfelBen  auf^u* 

1)  e6en,  tt?irb  ^u  erfennen  gege'kn 
f)abm ;  inbem  eine  jebe  ber  l)oi)en 
contral)irenben  Wladjk  ftcf)  bag  9^ed)t 
ijorBe^dlt,  ber  anbern  eine  fold^e 
©rfldrung  j^uget)en  laffen ;  vok 
benn  auci)  l)ieniit  jti^ifd^en  i()nen 
feftgefet^t  trirb,  baf  gegenti:jdrtiger 
33ertrag,  mtt  atten  barin  entl^altenen 
SBeftimntungen,  nad;  bem  Qlbraufc 
i?on  12  2)ionaten,  ^on  bem  ^dU 
)pmft  an  gerec^net,  voo  bie  eine  ber 
I;ot)en  contral}irenben  2)Zdd;te  jene 
©rHdrung  ijon  ©eiten  ber  anbern 

2)  Zad;t  tuirb  er^alten  I;aBen,  fitr  Beibe 
SDtdd)te  nid)t  n\d)x  oerBinblic^  fei^n 

IX.  2)er  gegentrdrtige  33ertrag 
[oil  ratiftcirt  unb  bie  iHatificationg* 
Urfunben  foHen  Big  ^um  QlBIauf  ^on 
2  2)Zonaten  nad)  bem  ^age  ber 
Uriterjeid^nung,  ober,  wmn  eg  fei)n 
fann,  nod;  frii^er  ju  J^onbon  aug* 
gewec^^felt  njerben. 
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In  witness  whereof  tbe  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  at  London,  the  22nd  day 
of  July,  in  the  year  of  our  Lord 
1844. 

(L.S.)  ABERDEEN. 
(L.S.)    W.  E.  GLADSTONE. 
(L.S.)    A.  KIELMANSEGGE. 
(L.S.)    E.  HUPEDEN. 


3ur  Urfunbe  beffen  ^a^en  Ut 
oBengenannten  9Bet>ollmd^tigten  ben* 
felBen  wnter  SBeifiigung  i^rer  ©iegel; 

®efd)el)en  gu  ;?onbon,  ben  22tett 
SutiuS,  1844. 

(L.S.)  ABERDEEN. 

(L.S.)  W.  E.  GLADSTONE. 

(L.S.)  A.  KIELMANSEGGE. 

(L.S.)  E.  HUPEDEN. 


(Annex.) — CONVENTION  between  Austria,  Prussia^  Saxony^ 
Hanover,  Denmark,  Mecklenburg -Schwerin,  Anhalt-Coethen,  Ajihalt- 
Dessau,  Anhalt'Bernburg,  Lubeck,  and  Hamburgh,  relative  to  the 
Regulation  of  the  Brunshausen  or  Stade  Toll. — Signed  at  Dresden, 

April  13,  1844.    (Translation.) 

In  conformity  with  Articles  CVIII  to  CXVI  of  the  Act  of  the 
Congress  of  Vienna  of  the  9th  of  June,  1815,*  the  Elbe-bordering 
States  have  caused  a  negotiation  to  be  opened  by  the  Second  Revising 
Commission  of  the  Elbe  Navigation,  assembled  at  Dresden,  relative  to 
an  improved  regulation,  affording  greater  facilities  to  navigation  and 
trade,  of  the  system  and  control  of  the  dues  which  the  Hanoverian 
Government  has  to  levy  under  the  denomination  of  the  Brunshausen 
(formerly  Stade)  toll,  upon  such  goods  as  shall  arrive  from  the 
North  Sea,  and,  ascending  the  Elbe,  shall  pass  the  mouth  of  the 
Schwinge;  and  for  this  purpose  those  States  have  named  as  their 
Commissioners,  that  is  to  say  : 

His  Majesty  the  Emperor  of  Austria,  King  of  Hungary  and 
Bohemia,  his  Government  Councillor  and  Consul-General  in  East  and 
West  Prussia,  Eduard  Nicolaus,  Knight  of  Henneberg ; 

His  Majesty  the  King  of  Prussia,  his  Privy  Councillor  of  Govern- 
ment and  Plenipotentiary  to  the  Customs  Union,  Carl  Friederich 
Heinrich  Albert  Gustav  Wendt,  Knight  of  the  fourth  class  of  the 
Royal  Prussian  Order  of  the  Red  Eagle ; 

His  Majesty  the  King  of  Saxony,  the  Director  of  the  1st  division  of 
His  Majesty's  Treasury,  Karl  Wehner,  Knight  of  the  Royal  Saxon 
Order  of  Civil  Merit,  and  of  the  2nd  class  of  the  Royal  Prussian 
Order  of  the  Red  Eagle  ; 

His  Majesty  the  King  of  Hanover,  his  Councillor  of  Taxes, 
Dr.  Otto  Carl  Franz  Klenze,  Knight  of  the  Order  of  the 
Guelphs ; 

His  Majesty  the  King  of  Denmark,  as  Duke  of  Holstein  and 
•  See  Vol.  II.    Page  52. 
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Lauenburg,  his  Councillor  of  State  and  Chief  of  Division  in  the 
General  Board  of  Customs  and  Trade,  Carl  Philipp  Franke,  Knight  of 
the  Order  of  Danebrog  and  Danebrogsmann,  Knight  of  the  2nd  class 
of  the  Royal  Prussian  Order  of  the  Red  Eagle,  and  Commander  of 
the  Family  Order  of  Merit  of  the  Grand  Duchy  of  Oldenburg  ; 

His  Royal  Highness  the  Grand  Duke  of  Mecklenburg-Schwerin, 
his  Councillor  of  Finance  Leopold  Friederich  Heinrich  Wendt ; 

His  Serene  Highness  the  senior  reigning  Duke  of  Anhalt-Coetheu, 
His  Serene  Highness  the  reigning  Duke  of  Anhalt- Dessau,  His 
Serene  Highness  the  reigning  Duke  of  Anhalt-Bernburg,  their  Privy 
Councillor  of  Finance,  August  Ludwig  von  Behr,  Knight  of  the 
Family  Order  of  Anhalt,  of  Albrecht  the  Bear,  of  the  3rd  class  of 
the  Imperial  Royal  Austrian  Order  of  Leopold,  of  the  2nd  class  of 
the  Imperial  Russian  Order  of  St.  Anne,  and  of  the  3rd  class  of  the 
Royal  Prussian  Order  of  the  Red  Eagle  ;  and,  finally, 

The  Supreme  Senate  of  the  Free  and  Hanseatic  Town  of  Liibeck, 
in  right  of  the  joint  possession  of  Bergedorff,  the  Senator  Dr.  Hein- 
rich Brehmer  ;  and 

The  Supreme  Senate  of  the  Free  and  Hanseatic  Town  of  Ham- 
burgh, the  Senator  Dr.  Gustav  Heinrich  Kirchenpauer ; 

Who,  under  reservation  of  the  Ratifications  of  their  respective 
Sovereigns  and  Governments,  have  agreed  upon  the  following  arrange- 
ments : 

Abt.  I.  The  arrangements  with  respect  to  the  Brunshausen  Toll  are 
recorded  in  the  Regulations  hereunto  annexed,  which  Regulations  will 
come  into  force  on  the  1st  of  October,  1844,  and  cannot  be  altered 
without  the  common  consent  of  the  Contracting  States. 

II.  It  shall  be  incumbent  on  the  future  Revising  Commissions  of 
the  Elbe  Navigation  to  discuss  and  examine  the  Tariff*  and  all  that 
relates  to  the  Brunshausen  Toll,  in  the  same  manner  and  form  in  which 
they  discuss  what  relates  to  the  other  Elbe  tolls,  and  more  especially 
to  take  care  that  the  table  of  weights  forming  the  4th  Annex  to  the 
Regulations,  the  object  of  which  is  to  facilitate  the  payment  of  the 
duty  on  such  goods  as  are  not  regularly  sold  and  sent  by  weight,  shall 
remain  always  in  accordance  with  the  true  average  weight  of  the 
articles  therein  enumerated,  and  to  complete  such  table  as  occasion 
may  arise. 

III.  The  further  directions  necessary  for  carrying  the  Regulations 
agreed  upon  into  effect  will  have  to  be  issued  by  the  Royal  Hano- 
verian Government ;  but  those  directions  may  not  be  at  variance  with 
the  arrangements  contained  in  the  Regulations,  or  with  the  provisions 
of  the  present  Convention. 

IV.  If  the  Government  of  an  Elbe-bordering  State  shall  consider 
its  rights,  as  established  by  Treaty,  to  have  been  prejudiced  by  a  deci- 
sion of  the  Brunshausen  Elbe  Toll  Tribunal,  that  Government  shall  be 
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at  liberty  to  enter  into  negotiations  with  the  Royal  Hanoverian 
Government  with  respect  to  the  transaction. 

V.  The  Royal  Hanoverian  Government  shall  at  all  times  allow  the 
shipping  of  all  the  Elbe-bordering  States  to  participate,  with  regard 
to  the  Brunshausen  Toll,  in  every  advantage  which  has  been  or  shall 
in  future  be  granted  by  Treaty  in  this  respect  to  the  most  favoured 
nations. 

This  stipulation  has,  however,  of  course,  no  reference  to  the 
exemptions  and  immunities  which  have  been  or  may  in  future  be 
granted  to  inland  goods  in  inland  vessels,  and  to  the  goods  of  Ham- 
burgh citizens  imported  in  vessels  belonging  to  Hamburgh  citizens. 

VI.  Article  XV  of  the  Elbe  Navigation  Act,*  as  well  as  all  claims 
and  titles  of  an  anterior  date  which  shall  be  at  variance  with  the  pre- 
sent Convention  and  its  annexes,  are  hereby  cancelled. 

VII.  The  present  Convention  shall  be  ratified,  and  the  Ratifications 
shall  be  exchanged  simultaneously  and  in  connexion  with  those  of  the 
fi^nal  Act  of  the  Second  Revising  Commission  of  the  Elbe  Navigation. 

In  witness  whereof  the  present  Convention  has  been  signed  and 
sealed  by  the  Plenipotentiaries. 

Done  at  Dresden,  the  13th  of  April,  in  the  year  1844, 
(L,S.)    EDUARD  NICOLAUS,  Knight  of  Henneherg, 
(L.S.)    CARL  FRIEDERICH  HEINRICH  ALBERT  GUSTAV 

WENDT. 
(L.S.)    KARL  WEHNER. 
(L.S.)    Dh.  OTTO  CARL  FRANZ  KLENZE. 
(L.S.)    CARL  PHILIPP  FRANKE. 

(L.S.)    LEOPOLD  FRIEDERICH  HEINRICH  WENDT. 

(L.S.)    AUGUST  LUDWIG  von  BEHR. 

(L  S.)    DR.  HEINRICH  BREHMER. 

(L.S.)    DR.  GUSTAV  HEINRICH  KIRCHENPAUER. 


SEPARATE  CONVENTION. 
In  concluding  the  Convention  of  the  present  day,  relative  to  the 
Regulation  of  the  Brunshausen  Toll,  the  Undersigned  Commissioners 
have  further  agreed  upon  the  following  Separate  Articles,  which, 
although  not  intended  for  unconditional  publicity,  shall  still  be  subject 
to  ratification,  and  shall  have  the  same  force  and  value  as  if  they  had 
been  word  for  word  inserted  in  that  Convention. 
Separate  Article  A  to  Article  I  of  the  Convention,  and  to  the  Tariff. 
The  Royal  Hanoverian  Government  engages  to  cause  a  specified 
and  alphabetically-arranged  list  of  goods,  and  of  the  fixed  weights 
which  have  been  agreed  upon  for  certain  articles,  to  be  prepared  on 
the  basis  of  the  Tariff  which  is  annexed  to  the  Convention  ;  to  com- 
*  June  23,  1821.    See  Vol.  VIII.    Page  957. 
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municate  the  same,  previous  to  publication,  to  the  Royal  Danish 
.Government  and  to  the  Senate  of  the  P'ree  and  Hansoatic  Town  of 
Hamburgh ;  and  to  take  into  ready  consideration  any  remarks  which 
may  have  to  be  made  with  respect  to  the  same. 

Separate  Article  B  to  Article  I  of  the  Convention,  and  to  the  Tariff. 

The  Royal  Hnnoverian  Government  engages  to  establish  for  new 
articles  of  commerce  which  have  not  been  enumerated  in  the  Tariff, 
rates  of  duty  not  exceeding  \  per  cent,  on  the  price  of  the  article,  and 
not  only  to  make  such  rates  publicly  known,  but  likewise  to  commu- 
nicate the  same  for  information  in  each  case  to  the  next  Revising 
Commission  of  the  Elbe  Navigation. 

Separate  Article  C  to  Article  II  of  the  Convention,  and  to  the  Tariff. 

On  the  demand  of  the  other  Elbe-bordering  States,  the  Royal 
Hanoverian  Government  will,  at  the  expiration  of  every  25  years, 
submit  the  Tariff  of  the  Brunshausen  Toll  to  a  revision  by  the  Revising 
Commission  of  the  Elbe  Navigation,  with  the  view  of  reducing  to  \  per 
cent,  of  the  ascertained  average  price  of  goods  such  rates  of  duty  as 
shall,  according  to  the  average  Hamburgh  exchanged  price  of  the 
3  years  last  past  of  the  goods  rated,  be  shown  to  exceed  f  per  cent. ; 
it  being  understood,  that  if  that  rate  shall  give  a  fraction,  the  duty  to 
be  paid  shall  always  be  in  full. 

From  the  above  arrangement  are  excepted  the  articles  coals,  coffee, 
beverages,  rice  and  ground  rice,  the  articles  enumerated  in  the  tariff 
under  the  heading  of  tropical  fruits,  tobacco  and  manufactured 
tobacco,  tea,  sugar,  train-oil,  skins  and  hides,  materials  for  spinning, 
spun  filaments,  and  woven  manufactures. 

Should,  however,  a  considerable  and  permanent  diminution  of 
price  occur  with  respect  to  one  or  more  of  these  articles,  which  shall 
demonstrate  the  urgent  necessity  of  a  further  reduction  of  the  Bruns- 
hausen Toll,  the  Hanoverian  Government  declares  that  it  will  be 
ready  to  meet,  as  far  as  practicable,  any  wishes  as  regards  the  reduc- 
tion of  duty  on  such  article  which  may  be  expressed  by  the  Elbe- 
bo7  dering  States  at  any  future  meeting  of  the  Revising  Commission 
of  the  Elbe  Navigation. 

Separate  Article  D  to  Article  III  of  the  Convention,  and  §  11,  iVb,  2}, 
of  the  Regulations. 

With  a  view  to  expedite  the  payment  of  the  toll,  the  Royal  Hano» 
verian  Government  will  cause  the  weights  of  certain  articles,  such  as 
mahogany  and  cedar  wood,  in  logs  and  planks,  earthenware,  &c,,  the 
weight  of  which  has  not  been  declared,  to  be  ascertained  according  to 
the  cubic  contents,  or  according  to  any  other  fitting  principle ;  an(i 
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with  this  view  will,  as  far  as  practicable,  readily  receive  such  informa- 
tion as  may  be  communicated  by  the  commercial  classes  of  the  sea- 
port towns. 

Done  at  Dresden  the  13th  of  April,  in  the  year  1844. 

(L.S.)    EDUARD  NICOLAUS,  KnigU  of  Henneherg. 
(L.S.)    CARL  FRIEDERICH  H.  A.  G.  WENDT. 
(L.S.)    KARL  WEHNER. 
(L.S.)    DR.  OTTO  CARL  FRANZ  KLENZE. 
(L,S.)    CARL  PHILIPP  FRANKE. 

(L.S.)    LEOPOLD  FRIEDERICH  HEINRICH  WENDT. 

(L.S.)    AUGUST  LUDWIG  von  BEHR. 

(L.S.)    DR.  HEINRICH  BREHMER. 

(L,S.)    DR.  GUSTAV  HEINRICH  KIRCHENPAUER. 


REGULATIONS  regarding  the  Brunshausen  Toll. 
§  1. — Commencement  of  liability  to  Toll  Tariff. 

All  goods  which,  in  proceeding  up  the  Elbe,  shall  pass  the  toll 
line  extending  from  the  northern  shore  of  the  mouth  of  the  Schwinge 
across  the  Elbe  to  the  shore  of  Holstein  below  Haseldorf,  are  liable  to 
pay  toll  according  to  the  rates  enumerated  in  the  tariff  annexed 
under  I,  provided  they  are  not  included  in  the  exemptions  from  toll 
enumerated  in  §  2. 

Abolition  of  Additional  Dues, 

All  dues,  whether  in  money  or  kind,  which  have  hitherto  been 
levied  at  Brunshausen  or  Hamburgh,  including  the  royal  ship  toll  and 
the  so-called  rowers'  toll  of  the  town  of  Stade,  are  for  ever  abolished ; 
and  no  by-dues  or  fees  of  any  kind  shall  for  the  future  be  levied  by 
the  authorities  of  the  toll  and  toll  oflficers,  either  on  their  own  account, 
or  on  account  of  the  Hanoverian  Exchequer,  or  on  account  pf  commu- 
nities, corporations,  or  private  persons. 

Excepted  herefrom  are  only  the  dues  to  the  guard-ship  and  the 
commission  on  credit  which  are  mentioned  in  §§  7  and  12,  under  the 
conditions  stated  in  those  paragraphs. 

§  2. — Exemptions  from  Duty. 
The  following  articles  shall  be  exempted  : 
1. — Goods  the  property  of  Princes. 

Under  this  head  are  comprehended  all  articles  which,  according 
to  the  papers  produced,  are  the  personal  property  of  Sovereign  German 
Princes,  their  wives,  or  families,  or  which  are  destined  for  the  personal 
use  or  for  the  maintenance  of  the  State  of  Sovereign  German  Princes, 
and  of  their  families. 
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2. — Goods ^  the  property  of  Hamburgh  citizens,  arriving  in  vessels 
belonging  to  Hamburgh  citizens^  subject  to  the  following  regu- 
lations : 

All  goods  are  considered  as  belonging  to  Hamburgh  citizens,  and 
as  toll  free,  which,  on  passing  the  toll  line,  shall  belong  in  complete 
ownership  to  one  or  more  citizens  living  within  the  city  of  Hamburgh 
itself,  and  bound  to  the  city  by  the  citizen's  oath,  and  w^hich  shall 
pass  such  line  in  a  Hamburgh  citizen's  vessel,  or  if  such  vessel  cannot, 
by  reason  of  contrary  winds  or  insufficient  depth  of  water,  or  other- 
wise, pass  the  place  where  the  toll  is  levied  with  its  whole  cargo,  in 
an  inland  lighter  vessel ;  provided  that  the  before-mentioned  Ham- 
burgh citizen  affirms,  within  4  weeks  of  the  goods  passing  the  custom 
line,  on  his  citizen's  oath  properly  attested  by  the  authorities,  that 
those  goods  were  his  property  at  the  time  of  their  passing  the 
toll  line. 

The  exception  hitherto  made,  according  to  which  goods  the  pro- 
perty of  Hamburgh  citizens  arriving  in  Hamburgh  citizens'  vessels 
from  the  sea,  though  not  further  than  from  Old  Holland,  from  the 
west  coast  of  Jutland,  or  from  Heligoland,  were  bound  to  pay  the  toll, 
is  cancelled. 

Widows  or  children  under  age  of  deceased  toll-free  citizens  shall, 
if  they  or  their  trustees  continue  the  business,  enjoy  the  rights  of  their 
deceased  husbands  or  fathers. 

The  circumstance  that  a  toll-free  Hamburgh  citizen  does  business 
in  the  commission,  agency,  or  carrying  line,  shall  not  exclude  him 
from  the  exemption  of  toll  with  regard  to  his  own  goods  ;  but  such 
exemption  shall  not  extend  to  Hamburgh  commission,  factorage,  or 
carrying  goods. 

A  vessel  is  considered  a  Hamburgh  citizen's  vessel  if  it  be  shewn 
by  the  ship's  pass,  annually  granted  on  oath,  to  be  wholly  the  property 
of  one  or  more  Hamburgh  citizens,  bound  by  the  citizen's  oath, 
who  reside  within  the  city  of  Hamburgh  itself,  or  within  the  suburb 
St.  Pauli,  and  the  captain  of  which  shall  likewise  belong  to  the 
Hamburgh  citizens  who  are  bound  by  the  citizen's  oath,  and  shall 
reside  either  within  the  city  itself  or  within  the  suburb  St.  Pauli,  or 
on  board  the  vessel  in  the  harbour  of  Hamburgh. 

A  vessel  is  likewise  to  be  considered  as  being  wholly  possessed  by 
toll-free  Hamburgh  citizens,  if,  besides  such  citizens,  other  inhabi- 
tants of  Hamburgh  not  belonging  to  the  toll-free  citizens,  or  other 
persons  living  under  the  protection  of  Hamburgh,  but  not  foreigners, 
have  a  share  amounting  at  the  utmost  to  three-eighths  in  the  ownership 
of  the  same.  The  exemption  from  toll  does  not,  however,  extend  to 
the  goods  the  property  of  such  inhabitants  or  of  such  persons  living 
under  the  protection  of  Hamburgh,  which  may  be  laden  in  such  or  in 
other  vessels,  as  little  as  it  extends  to  goods  the  property  of  a  citizen 
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living  without  the  town,  or  for  instance  a  citizen  living  in  the  suburb 
St.  Pauli  or  a  captain  living  in  the  harbour  of  Haniburgh. 

Although  mere  inhabitants  of  Haniburgh,  or  pers(  ns  living  under 
the  protection  of  Hamburgh,  may  not  be  sole  owners  of  Greenland  men 
and  whalers,  yet  such  persons  may  be  joint  owners  together  with  one 
or  more  Hamburgh  citizens ;  and  such  an  inhabitant  and  protected 
person,  provided  he  reside  in  Hamburgh  itself,  in  the  suburb  St.  Pauli, 
or  in  the  harbour  of  Hamburgh,  may  be  captain  of  such  a  vessel 
without  rendering  the  cargo  liable  to  toll,  as  far  as  such  cargo  consists 
of  whale  or  seal  blubber  or  bone,  or  of  fishes,  either  self-caught  or 
purchased,  which  shall  have  been  taken  in  additionally. 

If  the  captain  of  a  Hamburgh  citizen's  vessel  dies  at  sea,  or  if  he 
be  obliged  from  whatever  cause  to  quit  his  post,  and  a  mate  or  sub- 
stitute be  placed  in  his  stead,  the  cargo  shall  on  that  account  not 
forfeit  its  otherwise  existing  exemption  from  toll. 

The  arrangement  according  to  which  in  cases  of  joint  ownership  of 
vessels,  all  the  interested  parties  were  formerly  obliged  to  swear  to 
the  ship's  pass  in  proof  of  such  vessel  being  Hamburgh  property,  ia 
in  so  far  modified,  that  the  oath  of  any  one  of  the  joint  owners  shall 
now  suffice. 

The  circumstance  that  a  voyage  shall  not  have  been  completed 
within  the  year  to  which  the  validity  of  the  ship's  pass  is  limited, 
shall  not  interfere  with  an  otherwise  well-grounded  right  to  exemption 
from  toll,  provided  it  be  proved  within  4  weeks  after  the  vessel  shall 
have  passed  the  toll  line,  by  a  declaration  upon  oath  of  one  of  the 
owners,  duly  attested  by  the  authorities,  that  the  ownership,  such  as 
it  must  be  constituted  according  to  the  above  given  definition  of  a 
Hamburgh  citizen's  vessel,  has  up  to  the  time  of  such  passing  uninter- 
ruptedly subsisted. 

3. — Inland  goods,  which  have  been  laden  inland,  in  inland  vessels ^ 
and  which  shall  pass  the  toll  line  in  such  vessels  and  shall  be  accofji- 
panied  by  certificates  of  origin  and  of  lading. 

Inland  Goods  are  all  the  products  of  nature  or  manufacture,  which 
have  been  produced  in  the  district  of  Stade,  in  the  duchy  of  Holstein, 
or  in  the  town  and  territory  of  Hamburgh,  or  in  the  bailiwick  of 
Ritzebijttel :  it  being  however  understood,  that  as  regards  manufac- 
tures, such  products  must  not  consist  of  a  mere  manipulation  of  raw 
articles  from  beyond  seas  ,  as  for  instance,  of  syrup,  tobacco,  train-oil, 
sugar,  wine,  or  of  yarns  and  textures  from  beyond  seas,  which  have 
merely  been  bleached,  dyed,  or  dressed  in  the  inland  districts. 

Inland  places  of  lading  are  such  as  are  situated  below  the  mouth 
of  tlie  Schwinge  on  the  left  bank  of  the  Elbe  as  far  as  Cuxhavon 
inclusive,  or  on  the  islands  of  the  Elbe,  Neuwerk  inclusive,  or  on  the 
right  bank  of  the  Elbe,  or  on  the  west  coast  of  the  duchy  of  Holstein, 
as  far  as  Biisuin  inclusive. 
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Inland  vessels  are  such  as  belong  to  ports  on  either  bank  of  the 
Elbe,  from  Hamburgh  and  Ilarburg  downwards  to  Cuxhaven  aiK^ 
Neuwerk.  or  on  the  west  coast  of  the  duchy  of  Ilolstein  to  Biisum 
inclusive,  and  which,  on  their  passage  seaward?,  shall  not  have  gone 
beyond  Cuxhaven,  Neuwerk,  or  Biisum. 

The  certificates  of  oriyin  must  be  issued  by  the  magistrates  of  the 
place  of  production,  the  certificate  of  landing  by  the  magistrates,  the 
harbour  or  customs'  authorities  of  the  place  of  lading ;  and  both  must 
be  produced  and  delivered  at  the  guard-ship  in  proceeding  up  the 
river. 

4.  — Return  Goods,  under  the  following  regulations. 

a.  Goods  which,  having  already  jjaid  the  toll  in  coming  the  first 
time  up  the  river,  shall  in  the  same  vessels  on  which  they  were  when 
they  paid  such  toll,  pass  the  toll  line  going  down,  and  shall  once 
again  pass  up  the  river  in  such  vessels,  shall  be  exempt  from  paying 
the  toll  a  second  time,  provided  it  be  shown  on  passing  the  guard- 
ship,  or  at  the  Elbe  toll-office  at  Hamburgh  within  4  weeks  after  such 
time,  that  such  goods  have  already  paid  the  toll  and  have  not  since 
been  again  to  sea. 

b.  If  vessels,  having  sailed  for  a  port  on  the  Elbe,  shall  before  they 
reach  a  port  M'ithout  the  Elbe,  have  been  impeded  in  the  prosecution 
of  their  voyage,  either  by  damage,  frost,  or  contrary  winds  or  such 
like,  the  goods  which  shall  have  been  carried  down  the  river  in  such 
vessels,  and  shall  in  consequence  of  the  impediment  which  may  have 
occurred,  be  brought  back  up  the  river  in  the  same  or  other  vessels, 
shall  be  exempt  from  toll,  provided  it  be  shown  in  passing  the  guard- 
ship  what  were  the  reasons  for  the  return  of  such  goods,  and  provided 
such  return  be  made  known  to  the  Royal  Hanoverian  Elbe  toll-office 
at  Hamburgh,  before  the  discharge  of  the  vessel, 

5.  — Stranded  Goods. 

a.  Such  goods  as  shall  have  formed  the  cargoes  of  vessels  which, 
having  sailed  from  an  Elbe  port  above  the  toll  line,  shall  have  stranded 
before  they  could  reach  a  port  without  the  Elbe,  provided  the  identity 
of  the  goods  and  their  stranding  be  proved  in  the  manner  pointed  out 
in  4,  a. 

b.  Goods,  with  respect  to  which  it  can  be  proved  that  they  have 
already  once  before  paid  the  toll,  without  reference  to  the  question 
whether  they  have  passed  up  and  down  the  river  in  the  same  vessel, 
but  provided  it  be  shown  in  the  manner  indicated  in  4,  a,  that  the 
duty  has  already  been  paid. 

6.  —  Goods  for  Fairs,  under  the  following  regulations. 

a.  All  articles  carried  in  inland  vessels  to  inland  fairs  as  described 
in  3,  are  exempt  from  toll,  provided  that  in  passing  the  guard-ship, 
there  be  delivered  a  special  written  declaration,  and  the  certificate  of  a 
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magistrate,  stating  that  such  articles  have  been  laden  inland,  and  are 
.destined  for  sale  at  one  or  more  inland  fairs. 

h.  All  articles  which  shall  have  passed  down  the  Elbe  in  inland 
vessels  to  inland  fairs  holden  below  the  toll  line,  are  exempt  from  toll, 
provided  they  are  brought  back  by  inland  vessels,  and  provided  the 
declaration  and  certificate  mentioned  in  a,  shall  have  been  delivered 
at  Brunshausen  on  going  down  the  river,  and  the  reloading  of  such 
goods  inland  shall  be  proved  on  taking  them  back. 

7. — -The  articles  enumerated  in  Table  II. 

§  3. — Proof  of  the  Nationality,  of  the  vessel,  and  Declaration  of  the  Cargo. 

Every  captain,  with  the  sole  exception,  under  the  conditions  recorded 
in  §  5,  1,  of  the  inland  traders,  is  bound,  as  soon  as,  in  proceeding  up 
the  Elbe,  he  reaches  the  toll  line,  to  produce  proof  of  the  nationality 
of  his  vessel,  and  to  declare  his  whole  cargo  at  the  Custom-House  of 
Brunshausen,  by  delivering  all  ship's  and  cargo  papers ;  and,  as  far  as 
such  papers  are  not  extant  as  regards  the  cargo,  or  a  portion  thereof, 
by  delivering  or  signing  a  written  specification  of  his  whole  cargo, 
according  to  the  heads  of  the  tariff. 

The  vessels  which,  according  to  §  5,  are  exempt  from  bringing-to, 
will  have  to  furnish  this  declaration  at  the  royal  guard-ship. 

§  4. — Bringing-to  off  the  Custom- House ^  Search^  and  Control. 

The  obligation  of  vessels  to  bring-to  or  to  anchor  ofi"  the  Schwinge, 
and  the  right  of  the  Custom-House  authorities  to  search  the  cargo,  as 
well  as  the  exercise  of  all  other  rights  necessary  for  the  control  of  the 
toll  by  the  Hanoverian  Government,  remain  in  force  in  as  far  as  they 
have  hitherto  been  so,  and  in  as  far  as  they  shall  not  be  modified  by 
the  present  regulations. 

§  5. — Exceptions  therefrom. 

From  the  obligation  of  bringing-to  or  of  anchoring  off"  the  Schwinge 
are  excepted, — 

1.  Inland  vessels  which  shall,  in  passing  the  guard-ship,  by  some 
sign  observable  therefrom,  make  themselves  known  as  such,  as  well  as 
the  circumstance  that  they  are  solely  laden  with  goods  exempt  from  toll. 

Such  vessels,  however,  are  bound  in  proceeding  up  the  river,  to 
deliver  at  the  guard-ship  the  certificates  of  origin  and  of  lading, 
which  are  necessary  to  free  the  inland  goods  carried  by  them  from  toll. 

2.  The  vessels  of  all  the  States  of  the  Germanic  Confederation  and 
of  other  privileged  nations  ;  provided, — 

a.  That  their  entire  cargo  subject  to  toll,  shall  have  to  be  discharged 
either  at  Hamburgh  or  in  the  Hanoverian  territory  up  to  Harburg 
inclusive,  or  in  Altona,  or  on  the  coast  of  Holstein,  from  Haseldorf  to 
Ottensen  inclusive  ;  and — 

a.  As  regards  Hamburgh,  with  reference  to  the  regulations 
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agreed  upon  by  the  2  Governments,  relative  to  the  control  in  that  city 
which  are  recorded  in  §  8. 

y3.  As  regards  the  Hanoverian  places  on  the  Elbe,  under  such 
arrangements  as  Hanover  may  make  relative  to  tlie  control  there  ;  and 

7.  As  regards  Altona  and  the  Elbe  coast  of  Holstein,  downwards 
from  that  town,  under  the  supposition  that  there  shall  be  an  agree- 
ment between  the  Hanoverian  and  Danish  Governments  w4th  respect 
to  the  control  there,  such  as  is  at  present  the  case,  on  the  conditions 
recorded  in  §  9. 

b.  That  the  vessels  are  furnished  with  good  and  regular  ship's  and 
cargo  papers,  and  that  those  papers  are  delivered  to  the  guard-ship  in 
passing  the  same. 

c.  That  a  declaration  be  added  to  the  papers  specified  in  which 
the  captain  will  have  to  make  in  lieu  of  oath,  and  under  penalty  of 
loss  of  honour  and  reputation,  that  he  has  on  board  his  ship  no  other 
articles  of  cargo  but  those  enumerated  in  such  papers,  or  otherwise 
declared. 

3.  Such  vessels  for  which  it  would  be  impracticable  or  dangerous, 
owing  to  stormy  weather  or  floating  ice,  to  bring-to ;  provided  always 
that  immediately  after  their  arrival  at  the  place  of  destination,  the 
arrival  and  the  obstacle  which  prevented  the  anchoring  off  the 
Schwinge  be  reported  to  the  Elbe  toll-office  at  Hamburgh,  and 
sufficient  proof  thereof  be  afforded. 

§  6. — Return  Tickets. 

All  vessels,  with  the  exception  of  such  Elbe  river  vessels  as  shall 
have  carried  exclusively  goods  free  from  toll  up  the  river,  shall  on 
descending  the  river  the  next  time  deliver  to  the  Royal  Hanoverian 
guard-ship  before  they  pass  a  so-called  return  ticket. 

The  return  ticket  is  a  certificate  that  all  obligations  with  respect 
to  the  Brunshausen  Toll  as  regards  the  goods  with  which  such  vessel 
was  laden  when  last  ascending  the  river  have  been  complied  with. 
The  ticket  shall  be  made  out  by  the  Hanoverian  Elbe  toll-office  at 
Hamburgh,  or  by  such  other  authorities  as  shall  hereunto  be  empowered 
by  the  Hanoverian  Government,  as  soon  as  the  specification  of  unloading 
shall  have  been  compared  with  the  cargo-papers  and  other  declarations, 
and  shall  have  been  found  to  correspond,  and  whenever  the  chargeable 
duty  shall  have  been  paid  or  credited. 

§  7. — Assistance  rendered  hy  the  Guard-ship. 

If  the  Hanoverian  guard-ship  furnishes  a  passing  vessel,  on 
demand,  with  a  boat  and  men  for  the  purpose  of  taking  persons, 
papers,  declarations,  or  return  tickets  to  the  Custom-House  or  to 
the  guard-ship,  the  dues  specified  in  Table  III  will  have  to "  be  paid 
for  the  accommodation. 
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Whenever  a  Royal  Hanoverian  guard-ship  cannot  lie  in  the  river, 
the  business  assigned  to  it  as  regards  the  receiving  of  papers,  declara- 
tions, return  tickets,  or  payments,  will  have  to  be  transacted  in  the 
Customs  building  situated  on  the  Schwinge  nearest  to  the  Elbe. 

§  8. — Control  of  Toll  at  Hamburgh. 

With  respect  to  the  control  of  the  toll  at  Hamburgh,  the  Royal 
Hanovtrian  Government  and  the  Senate  of  the  Free  and  Hanseatic 
City  of  Hamburgh,  have  agreed  upon  the  following  regulations  : — 

a.  All  captains  of  vessels  are  bound,  on  their  arrival  at  Ham- 
burgh, and,  before  they  break  bulk,  to  report  themselves  at  the 
Royal  Hanoverian  Elbe  toll- office  in  that  city,  for  the  purpose  of 
receiving  certificates  of  discharge,  and  of  delivering  to  the  same, 
either  simultaneously,  or  at  all  events  immediately  after  the  cargo- 
papers  which  may  have  been  left  at  Brunshausen,  shall  have  been 
received  at  the  Elbe  toll-office  at  Hamburgh  or  shall  have  been 
inspected,  a  complete  list  of  the  articles  composing  the  cargo.  {^Con- 
tent zettel.) 

b.  The  ship's  and  cargo  papers  relative  to  the  goods  liable  to  toll  ■ 
which  are  going  to  Hamburgh,  and  on  which  the  duty  has  not  already 
been  paid  at  Brunshausen,  shall  be  delivered  along  with  the  toll 
accounts  immediately  after  the  latter  shall  have  been  made  up,  to 
the  Royal  Hanoverian  toll-office  at  Hamburgh,  which  office  shall  be 
bound  to  permit  the  captain,  the  receiver  of  the  goods,  or  any  person 
authorized  by  him,  to  inspect  such  papers  for  the  purpose  of  drawing 
up  the  list  of  the  articles  composing  the  cargo,  and  the  said  office  is 
further  bound  to  return  the  same  on  payment  of  the  toll. 

Should  the  papers  in  question  be  delivered  up  before  the  payment 
of  the  toll,  the  person  to  whom  they  will  be  so  delivered  shall  become 
answerable  in  his  own  person  for  the  amount  of  toll,  together  with 
the  amount  of  any  commission  which  may  be  payable  {vide  §  12), 
just  as  if  he  himself  were  the  person  owing  it,  and  he  shall  have  his 
redress  against  the  party  originally  liable. 

c.  The  Comptroller  of  the  Elbe  toll  is  empowered  strictly  to 
watch  the  unloading  of  the  vessels,  even  when  it  shall  take  place  at 
St.  Pauli,  below  the  Hamburgh  Custom-House  guard-ship. 

d.  Should  any  suspicion  of  fraud  or  of  irregularities  endangering 
the  toll  revenue  arise,  the  Senate  of  the  Free  Hanseatic  City  of  Ham- 
burgh shall,  on  the  demand  of  the  Royal  Hanoverian  Elbe  Toll  Comp- 
troller, cause  the  suspicious  packages  to  be  examined  by  Hamburgh 
Custom  House  officers. 

e.  On  the  demand  of  the  Elbe  Toll  Comptroller,  the  authorities  of 
Hamburgh  shall  likewise,  in  case  suspicion  has  arisen,  order  arrest  of 
tiie  goods  on  which  such  suspicion  has  fallen,  and,  as  far  as  such 
course  is  permitted  by  the  laws  of  Hamburgh,  likewise  on  the  ships 
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of  Hamburgh  subjects,  with  respect  to  the  legality  of  which  the 
competent  Hamburgh  tribunals  will,  however,  have  to  decide. 

/.  The  Hambuigh  authorities  will,  moreover,  afford  the  Elbe  Toll 
Comptroller  on  his  demand,  not  only  useful  information  on  particular 
cases  of  toll  payments,  but  communicate  to  hi  in  likewise  the  Ham- 
burgh Customs  lists  or  accounts,  for  the  purpose  of  comparing  them 
with  the  Brunshausen  accounts  of  toll.  On  the  other  hand,  the 
Hanoverian  Elbe  Toll  authorities  at  Brunshausen  and  Hamburgh  will 
communicate  to  the  Hamburgh  Custom-House  authorities,  from  the 
Brunshausen  toil  rogisters,  useful  information  relative  to  particular 
cases  of  payment  of  toll. 

g.  If  Hamburgh  should  propose  to  alter  its  present  actual  system 
of  customs  and  control  to  such  extent  as  to  destroy  or  diminish  the 
present  efficiency  of  the  Brunshausen  toll- control  at  Hamburgh,  the 
Senate  engages  to  come  to  an  understanding  with  Hanover  with 
respect  to  some  other  sufficient  control  of  the  Brunshausen  Toll  at 
Hamburgh. 

h.  The  Royal  Hanoverian  Elbe  Toll  Comptroller  in  Hamburgh 
shall  be  exempt, — 

a.  From  the  obligation  of  taking  out  the  freedom  of  the  city  of 
Hamburgh,  or  of  taking  the  citizen's  oath  as  well  for  himself  as  for 
the  subordinate  officers  attached  to  him  by  the  State,  and  for  the 
assistants  permanently  engaged  in  his  private  service.  On  the  other 
hand,  such  Comptroller  and  such  subordinate  officers  and  assistants 
shall  not  have  the  right  of  acquiring  real  property  within  the  city  of 
Hamburgh  and  its  territories,  or  of  carrying  on  trade. 

/3.  From  the  obligations  of  citizens ;  such  as  military  service, 
guard  money,  and  other  similar  personal  charges  and  service ;  as 
likewise  from  all  city  imposts,  with  the  exception  of  those  levied 
indirectly,  as  well  for  himself  and  the  members  of  his  family  and 
domestics  residing  with  him,  as  likewise  for  the  subordinates  and 
asssistants  mentioned  in  a,  in  as  far  as  the  same  are  not  from  special 
circumstances  otherwise  liable  to  the  city  of  Hamburgh  for  such 
charges,  services,  or  dues. 

7.  From  having  soldiers  quartered  on  him., 

h.  From  the  jurisdiction  and  police  of  the  city  in  everything 
having  reference  to  the  duties  of  the  Comptroller  and  of  his  sub- 
ordinates. 

i.  In  criminal  cases  and  matters  of  police,  the  officers  of  the 
tribunals  and  of  the  police,  provided  such  cases  do  not  require  dis- 
patch, will  only  enter  the  dwelling  of  the  Elbe  Toll  Comptroller  after 
having  given  previous  notice  to  the  Royal  Hanoverian  Minister  resi- 
dent, should  such  a  one  be  at  Hamburgh  ;  in  pressing  cases,  however, 
where  the  previous  notice  is  not  practicable,  they  are  bound  to  give 
such  notice  immediately  afterwards,  and  in  either  case  to  make  the 
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HanoTerian  Minister  resident,  should  such  a  one  be  accredited  in 
Hamburgh,  acquainted  with  the  motives  and  the  object  which  induced 
them  so  to  enter  the  dwelling  of  the  Elbe  Toll  Comptroller. 

Personal  arrest  shall  only  be  ordered  against  the  Elbe  Toll  Comp- 
troUer  with  the  concurrence  of  the  Minister,  if  such  a  one  is  resident 
at  Hamburgh. 

§  9. — Control  of  the  Goods  discharged  in  Holstein. 

As  regards  the  control  of  the  cargoes  of  vessels  destined  for  Altona 
and  for  the  Elbe  coast  of  Holstein  below  that  town,  the  following  has 
been  provisionally  agreed  upon  between  the  Governments  of  Hanover 
and  Denmark. 

1.  As  regards  cargoes  destined  to  be  discharged  in  the  free  port 
of  Altona,  the  captain  of  the  vessel,  having  in  ascending  the  river 
passed  the  Brunshausen  toll  line,  is  bound  to  deliver  to  the  Royal 
Hanoverian  toll-office  at  Hamburgh  a  specification  which  shall  contain 
each  separate  article  of  the  cargo,  together  with  the  places  of  landing 
and  the  names  of  the  receivers  of  the  goods,  the  correctness  and  ful- 
ness of  which  shall,  in  lieu  of  an  oath,  be  affirmed,  under  the  penalty 
of  loss  of  honour  and  reputation,  by  his  publicly  attested  signature. 
And  the  said  office  having  compared  this  specification  of  discharge 
with  the  papers  delivered  either  to  the  guard-ship,  or  otherwise  fur- 
nished with  a  view  to  the  toll  declaration,  and  having  satisfied  itself 
of  the  fulfilment  of  the  obligations  towards  the  toll,  shall  grant  at  once 
the  return  ticket,  as  far  as  such  ticket  is  requisite,  according  to  §  6. 

2.  The  Danish  Government  engages  that  all  goods  of  which  it  is 
declared  that  they  are  to  be  discharged  on  the  coast  of  Holstein, 
below  the  free  port  of  Altona,  from  a  vessel  which  on  ascending  the 
Elbe  has  passed  the  toll  line,  shall  be  duly  examined  by  the  Danish 
Custom-House  officers  with  reference  to  the  Brunshausen  Toll ;  that  a 
specification  of  the  same  shall  be  drawn  up,  containing  (with  the 
exception  of  toll-free  inland  goods,  a  summary  declaration  of  which  is 
to  be  deemed  sufficient)  the  description,  the  contents,  the  quantity, 
the  place  of  lading,  and  the  name  of  the  receiver  of  each  package 
or  parcel  of  goods  ;  the  completeness  of  the  specification  is  to  be 
attested  by  the  Custom-House  authorities,  and  the  same  to  be  forwarded 
to  the  Royal  Hanoverian  toll-office  at  Hamburgh.  This  office  will 
then  compare  such  specification  with  the  papers  delivered  to  the 
guard-ship,  or  otherwise  furnished  with  a  view  to  the  toll  declaration, 
and  having  satisfied  itself  of  the  fulfilment  of  the  obligations  as  regards 
the  toll,  will  at  once  grant  the  return  ticket  as  far  as  such  is  neces- 
sary in  accordance  with  §  6. 

The  Royal  Danish  Custom-House  officers  shall  deliver  to  inland 
vessels  which  have  discharged  goods  liable  to  the  Brunshausen  Toll, 
an  attested  duplicate  of  this  specification,  and  the  same  shall  be 
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received  as  sufficient  by  the  Hanoverian  guard-ship  in  lieu  of  the 
return  ticket,  provided  it  agrees  with  the  declaration  left  there  and 
with  the  payment  of  toll  which  has  been  made. 

3.  Should  the  Hanoverian  Government  be  desirous,  in  cases  of 
strong  suspicion  of  fraud,  to  acquire  further  information  from  the 
receivers  of  the  goods  with  respect  to  such  goods  as  have  been  dis- 
charged at  Altona  or  any  other  place  of  the  Elbe  coast  of  Holstein 
above  the  Schwinge,  these  receivers,  if  they  be  subjects  of  Denmark, 
shall  be  induced  by  the  Danish  administrative  authorities  to  produce 
their  original  invoices,  for  the  purpose  of  communication  to  the  Hano- 
verian toll  authorities,  or  to  make  a  declaration  to  serve  in  lieu  of 
oath  as  regards  the  nature  and  the  quantity  of  the  goods  consigned  to 
them  by  a  particular  vessel. 

§  10. — -Culcutdtion  of  the  Toll. 

The  calculation  of  the  toll  is  to  be  effected  by  the  toll  authorities, 
without  delay  and  in  the  order  in  which  the  declarations  have  been 
entered,  excepting,  perhaps,  in  the  case  of  steam>-boats  and  other 
vessels  requiring  the  promptest  despatch. 

The  toll  accounts  shall  be  delivered  as  soon  as  made  up. 

§  11. — Principles  of  that  calculation. 

The  amount  of  duty  is  to  be  calculated  in  conformity  with  the 
tariffs  on  the  basis  of  the  declarations  made,  and  of  the  cargo  papers 
destined  to  complete  such  declarations. 

The  following  principles  are  to  be  observed  in  the  calculation. 

1.  The  nature  of  the  goods  is  only  then  to  be  fixed  according  to 
general  denominations  when  more  special  data  are  not  furnished  by 
the  declaration  or  cargo  papers,  or  by  the  information  which  may  have 
been  afforded  to  the  chief  toll  office  at  Brunshausen  previously  to  the 
passing  of  the  vesseh 

It  shall  be  permitted  to  the  captain  of  the  vessel,  or  to  the  receiver 
of  the  goods  to  deliver  a  more  detailed  specification  of  the  goods 
accompanied  by  the  original  invoices  and  other  authentic  documents : 

a.  Within  14  days  after  passing  the  toll  line  unconditionally. 

b.  Within  a  further  term  of  10  weeks,  provided  the  amount  of 
toll  is  diminished  more  than  10  per  cent,  by  such  specification. 

2.  The  weight  of  the  goods  is  to  be  determined, — 

a.  With  respect  to  those  articles  enumerated  in  Table  IV,  accord- 
ing to  the  fixed  rates  laid  down  in  that  table,  and  without  regard  to 
whether  the  real  weight  is  declared  or  not. 

b.  With  respect  to  all  other  articles  according  to  the  data  furnished 
by  the  declarations  and  cargo  papers,  or  by  the  specific  information 
which  may  have  been  furnished  to  the  chief  toll-office  at  Brunshausen 
before  the  passing  of  the  vessel,  or  when  such  data  do  not  exist, 
according  to  an  estimate  duly  made  by  the  toll  authorities. 
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The  captain  of  the  vessel  or  the  receiver  of  the  goods  shall  have 
the  right  to  protest  against  the  result  of  such  estimate,  and  to  demand 
that  the  real  weight  shall  be  taken  as  the  basis  for  the  calculation  of 
duty,  provided  he  shall  state  the  real  weight  at  the  Elbe  toll-office  at 
Hamburgh,  and  prove  it  by  the  production  of  the  original  invoice  or 
other  authentic  documents.  The  term  within  which  and  the  condi- 
tions on  which  this  can  be  done,  are  the  same  as  those  specified  in 
1  {a  and  b). 

3.  The  toll  shall  be  calculated  according  to  the  net  weight,  in  as 
far  as  the  same  can  be  ascertained  from  the  cargo  papers,  or  if  the 
gross  weight  has  been  stated,  as  far  as  the  real  tare  can  be  ascertained 
from  those  papers. 

If  the  gross  weight  be  stated  in  the  cargo  papers  as  such,  and  if 
the  net  weight  or  real  tare  be  not  stated  at  the  same  time,  then  will 
be  deducted  from  the  gross  weight  for  tare, — 

a.  Of  goods  in  bags,  packages,  serons,  bales,  bundles,  and  the  like, 
5  per  cent. 

b.  Of  goods  in  chests,  cases,  baskets,  casks,  and  the  like,  10  per 
cent. 

c.  Of  hemp,  lin  and  rape  oil  in  casks,  15  per  cent.  ;  and 

cl.  Of  packed  earthenware  and  common  hollow  glass,  as  also  of 
tea  and  indigo,  in  as  far  as  both  articles  shall  arrive  in  the  original 
East  India  packings,  20  per  cent.  ;  and  the  difierence  shall  be  con- 
sidered the  net  weight. 

If  the  weight  is  stated  in  the  cargo  papers  or  in  the  specific  infor- 
mation which  may  have  been  furnished  to  the  chief  toll-office  at 
Brunshausen  before  the  passing  of  the  vessel,  but  if  it  be  not  stated 
\vhether  such  weight  be  the  gross  or  the  net  weight,  the  same  will  be 
considered  without  further  reduction  as  net  weight. 

If  there  should  be  no  specification  of  weight  on  a  vessel  passing, 
it  shall  be  competent  for  the  captain,  or  the  receiver  of  the  goods,  to 
take  the  real  net  weight  as  basis,  and  to  deliver  in  subsequently,  a 
statement  to  that  effect  as  provided  in  2,  b. 

4.  In  calculating  the  toll,  the  pounds  of  the  place  of  loading  shall 
be  taken  without  reduction  as  the  basis.  Larger  denominations  of 
weight  and  such  denominations  of  w^eight  as  do  not  stand  in  any 
relation  with  the  pound  of  the  same  place,  shall  be  reduced  to  pounds 
according  to  the  annexed  Table  V. 

5.  Goods  the  weight  of  which  cannot  be  divided  by  25  lb.,  shall  be 
considered  as  weighing  a  quarter  of  a  hundred  weight,  and  fractional 
derniers  as  full. 

§  12.— Payment  of  the  Toll 
The  payment  of  the  toll  ^;hall  be  made  at  the  Elbe  toll-office  at 
Brunshausen  on  the  goods  passing  which  are  subject  to  it,  and  imme- 
diately after  the  toll  accounts  have  been  made  out. 
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From  this,  however,  are  excepted, 

1.  The  cargoes  of  such  sea-going  vessels  as  are  exempt  from 
bringing- to.    For  such  cargoes  the  toll  is  to  be  paid  within  14  days 
-  after  they  shall  have  passed  the  toll-line  ;  that  is  to  say, 

a.  For  cargoes  to  be  discharged  at  Hamburgh  or  Altona,  at  the 
Royal  Hanoverian  Elbe  toll-office  at  Hamburgh. 

b.  For  cargoes  to  be  discharged  at  Harburgh,  at  the  cash-office  of 
the  Custom-House  there. 

c.  For  cargoes  to  be  discharged  on  the  left  bank  of  the  Elbe  below 
Harburgh,  or  on  the  right  bank  below  Altona,  at  the  Elbe  toll-office  at 
lirunshausen,  or  at  any  station  which  may  be  established  in  its  place 
on  the  Schwinge. 

A  more  extended  term  of  credit  is  left  to  the  discretion  of  the  toll 
authorities.  A  commission  of  2  per  cent,  in  addition  to  the  original 
amount  of  toll  will  have  to  be  paid  on  toll  payments  not  settled  within 
14  days;  and  the  circumstance  that  additional  credit  has  expressly 
been  granted  shall  make  no  difference  in  this  respect.  With  respect 
to  this  regulation  it  is  assumed  that  the  account  of  the  toll  shall  be 
ready  for  delivery  at  the  Elbe  toll-house  at  Hamburgh  within  8  days 
after  the  passing  of  the  toll-line,  failing  which  the  term  of  14  days  is 
only  to  count  from  the  time  of  the  delivery  of  such  account. 

2.  For  goods  laden  in  inland  vessels  the  toll  will  have  to  be  paid 
at  once  at  the  Eoyal  Hanoverian  guard-ship  on  ascending  up  the 
river,  unless  a  credit  is  given,  for  which  no  commission  is  to  be 
charged. 

§  13. — Species  of  Coin. 
The  payment  of  the  toll  shall  be  made  in  the  larger  coin  of  the 
standard  of  14  dollars  to  the  mark;  and  with  regard  to  amourits 
which  cannot  be  divided  by  one-sixth  of  a  dollar,  in  the  Hanoverian 
small  coin. 

§  14. —  Claims. 

Claims  arising  from  the  imposition  of  too  high  rates  of  duty,  with 
the  exception  of  the  cases  specified  in  §  11,  No.  1,  a,  b,  and  2,  b,  may 
be  preferred  at  the  Elbe  toll- office  at  Hamburgh  within  the  space  of 
1  year  after  the  goods  shall  have  passed  the  Customs  line ;  after 
which  they  can  no  longer  be  entertained. 

Complaints  against  Toll  Regulations. 
Complaints  with  respect  to  regulations  and  proceedings  of  the 
local  toll  authorities,  and  with  respect  to  the  conduct  of  the  toll 
officers,  may  be  addi'essed  to  the  superior  authorities  of  the  Customs, 
and  as  highest  appeal,  to  the  Royal  Ministry  of  Finance  at  Hanover. 

§  lb.— Elbe  Toll  Tribunal 
The  investigation  and  punishment  of  frauds  and  irregularities 
committed  with  regard  to  the  Brunshausen  toll  shall  be  entrusted  to 
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the  Royal  Hanoverian  Elbe  Toll  Tribunal,  which  shall  have  its  seat  at 
Stade  or  at  Harburgh,  and  which  must  consist  of  at  least  3  persons 
competent  to  fill  the  office  of  judge. 

As  regards  the  procedure  before  this  tribunal  the  Royal  Hano- 
verian Government  engages  to  publish  an  ordinance  at  the  latest  on 
the  present  regulations  coming  into  effect,  in  which  the  following 
principles  will  have  to  be  adhered  to  : 

The  procedure  to  be  as  short  and  summary  as  possible. 

On  information  having  been  laid,  the  Elbe  Toll  Tribunal  having 
made  the  accused  acquainted  with  the  charge  against  him  and  with 
the  penalties  sued  for,  shall  summon  him  to  appear  on  a  fixed  day  for 
the  purpose  of  pleading  to  the  charge  either  personally  or  through 
some  one  authorized  to  represent  him,  and  shall  at  the  same  time 
caution  him  that  if  he  omits  to  do  so,  he  will  be  considered  as  having 
pleaded  guilty  to  the  offence  against  the  toll  of  which  he  stands 
accused,  and  that  sentence  will  be  passed  accordingly. 

The  accuser  as  well  as  the  accused  shall  be  permitted  to  appeal 
to  a  higher  tribunal  against  the  decisions  of  the  Elbe  Toll  Tribunal, 
according  to  the  forms  of  Hanoverian  law.  The  fees  of  the  Elbe  Toll 
Tribunal  shall  be  regulated  according  to  the  rates  laid  down  in  the 
Royal  Hanoverian  Laws  of  the  21st  of  April,  1835,  relative  to  import, 
export,  and  transit  dues. 

The  decisions  of  the  appeal  authorities  will  be  gratis. 

The  costs  of  the  suit  are  at  the  charge  of  the  accused  if  he  has 
given  cause  either  by  fraud  or  by  irregularities  for  the  accusation. 

If  the  accusation  was  unfounded,  the  cost  shall  be  defrayed  by  the 
toll  authorities ;  if  frivolous,  by  the  accuser. 

§  16. — Submissions. 

The  accused  can  at  any  time  escape  further  proceedings  of  the  Toll 
Tribunal,  by  submitting  to  the  penalty  sued  for,  and  by  paying  such 
penalty,  together  with  any  arrears  of  toll,  damages,  and  costs,  already 
incurred. 

The  authority  authorized  to  receive  such  submission,  taking  into 
consideration  the  circumstance  of  each  case,  will  fix  the  penalty  to  be 
sued  for  comformably  to  the  principles  laid  down  in  §  18,  and  should 
such  penalty  have  already  been  sued  for  before  the  Elbe  Toll  Tribunal, 
will  revise  the  same  according  to  those  principles,  and  with  due 
consideration  of  the  circumstances. 

The  act  of  submission  may  be  made  to  the  Elbe  Toll  Tribunal,  to 
the  Elbe  toll-office  at  Hamburgh,  or  to  any  authority  thereunto 
empowered  by  the  Royal  Hanoverian  Government. 

A  minute  of  the  proceedings  must  be  entered,  and  must  be  signed 
by  the  submitting  party. 
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§  17. — Judicial  Assistance. 

On  the  requisition  df  the  Royal  Hanoverian  Elbe  Toll  Tribunal 
the  judicial  authorities  of  all  the  Elbe-bordering  States  will  serve  its 
processes,  carry  its  decisions  into  execution,  and  examine  informers  as 
well  as  witnesses  and  experts. 

The  same  authorities  will  cause  all  goods  that  have  been  arrested 
for  toll,  penalties,  damages,  or  costs,  to  be  seized  under  the  forms 
and  conditions  warranted  by  the  laws  of  the  State  in  which  such 
seizure  shall  occur,     {vide  §  19.) 

The  special  arrangements  made  under  §  8  and  with  the  Free  City 
of  Hamburgh  are  in  nowise  altered  by  the  above, 

§  \^.— Penalties, 

Whosoever  shall  ti  angress  the  toll  laws  either  by  act  or  by  omis- 
sion, renders  himself  guilty  of  an  offence  against  the  toll.  Such  offence 
consists  either  in  a  fraud  or  in  irregularities.  The  formev  shall  be 
visited  by  the  punishment  for  frauds,  the  latter  by  the  punishment  for 
irregularities.  These  punishments  are  to  be  regulated  according  to 
the  following  principles : 

1 .  Every  act  or  omission  which  has  either  entailed  a  loss  to  the 
toll  revenue,  or  which  would  have  entailed  such  loss  if  undiscovered, 
is  to  be  considered  as  a  fraud  upon  the  toll,  and  is  to  be  punished 
as  such. 

According  to  this  principle  every  person  who  shall  omit  to  declare 
articles  liable  to  toll,  or  who  shall  make  false  declarations  or  entries, 
calculated  to  deprive  the  toll  revenue  either  entirely  or  in  part  of  its 
dues,  shall  be  visited  with  the  penalties  of  fraud  against  the  toll. 

%.  The  penalty  for  fraud  against  the  toll  shall  consist  in  a  fine  of 
10  timeg  the  ampunt  of  the  dues  of  which  the  to\\  has  been  defrauded, 
or  of  which  the  toll  would  have  been  defrauded  if  undiscovered, 

Should  it  be  impracticable  to  ascertain  with  precision  the  nature 
and  quantity  of  the  articles  with  respect  to  which  fraud  has  been 
committed,  and  consequently  to  calculate  the  amount  in  which  the  toll 
has  been  defrauded,  the  tribunal,  after  having  taken  the  opinion  of 
competent  persons,  shall  fix  the  probable  amount. 

3.  Should  circumstances  show  that  it  was  not  intended  to  diminish 
the  revenues  of  the  toll,  or  that  the  act  or  omission  of  the  party 
implicated  could  not  have  entailed  such  diminution,  in  such  case  the 
penalty  shall  only  be  one  for  irregularity. 

4.  Should  articles  which  have  either  not  been  declared  at  the  toll- 
house at  Brunshausen,  or  which  shall  have  been  incorrectly  declared, 
be  properly  deplared  for  duty  at  one  of  the  places  appointed  by  the 
Royal  Hanoverian  Government  for  the  control  of  the  toll  within  14 
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days  after  their  arrival,  the  simple  toll  alone  shall  be  levied  and  no 
penalty  shall  be  exacted. 

The  present  regulation  shall  however  not  be  applicable  to  the 
offences  enumerated  below,  under  8,  letters  b  and  c,  and  which  shall 
have  been  committed  under  aggravated  circumstances. 

It  is,  moreover,  evident  that  no  exemption  from  penalty  can  be 
claimed  if  the  offence  against  the  toll  shall  have  previously  been 
denounced  to  the  Royal  Hanoverian  Elbe  Toll  Tribunal. 

5.  As  regards  an  incorrect  declaration,  by  which  the  amount  of 
duty  for  one  and  the  same  parcel  of  goods  shall  have  been  diminished 
to  a  less  amount  than  5  per  cent,,  the  penalty  of  fraud  shall  not  be 
exacted ;  provided  there  shall  have  been  no  intention  of  fraud,  and 
the  party  shall  only  be  liable  to  a  penalty  for  irregularity,  not 
exceeding  one^half  of  the  duty  endangered  by  the  incorrectness  of 
the  entry, 

6.  In  case  of  any  proceeding  by  which  the  toll -dues  have  not 
been  diminished,  or  shall  not  have  been  liable  to  diminution,  but  which 
shall  constitute  an  infringement  by  act  or  omission  of  other  provisions 
having  for  their  object  the  security  of  the  toll  rights  or  the  mainte- 
nance of  the  toll  regulations,  the  party  shall  be  liable  to  a  penalty  for 
such  irregularity. 

The  penalties  for  irregularities  shall  amount,  for  less  important 
ones,  to  1-50  dollars ;  for  more  important  ones,  to  50-200  dollars. 

7.  Should  no  special  directions  be  laid  down  in  the  following 
regulations,  the  Toll  Tribunal  will  have  to  decide  whether  an  irregu- 
larity shall  be  looked  upon  as  belonging  to  the  less  or  more  important 
toll  offences. 

8.  Among  the  toll  offences  to  be  visited  by  a  penalty  of  from 
50  to  200  dollars  are  more  especially  to  be  accounted-^ 

a.  Every  forcible  resistance  of,  or  personal  insult  to,  the  Royal 
Hanoverian  Toll  authorities,  or  the  persons  employed  by  them,  in 
the  execution  of  their  duties. 

h.  The  preparation  or  employment  of  forged  or  falsified  docu- 
ments and  papers. 

c.  Every  untrue  affirmation  made  on  oath,  or  tendered  in  lieu  of 
oath,  and.  the  use  of  documents,  &c.,  which  may  have  been  prepared 
in  consequence  of  such  untrue  affirmation  made  either  on  oath  or  in 
lieu  of  oath. 

9.  Penalties  for  toll  offences,  amounting  from  1  to  50  dollars,  are 
more  especially  to  be  levied  in  the  following  cases  ; 

a.  When  vessels  pass  the  toll-house  at  Brunshausen  without 
reporting  themselves  and  proving  their  nationality  according  to  the 
regulations  ;  or  when  vessels  bound  to  bring-to  omit  to  do  so,  in  which 
case  if  occurring  under  particularly  aggravated  circumstances,  the 
penalty  may  be  increased  to  1,00  dollars. 
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b.  Whenever  any  insults,  not  attended  by  personal  violence,  shall 
be  offered  to  the  Koyal  Hanoverian  Toll  auttiorities  employed  in  the 
execution  of  their  duty,  or  to  the  persons  assisting  them  under  their 
authority  in  that  execution. 

c.  When  goods  shall  be  discharged  from  a  vessel  after  having 
been  reported  and  cleared  at  Brunshausen,  but  before  they  reach  the 
place  of  destination,  without  it  having  been  notified  to  a  Hanoverian 
toll  control  authority  within  24  hours  after  the  arrival  of  the  vessel 
or  the  goods  at  the  place  of  their  destination  ;  or  in  case  of  a  trans- 
shipment into  a  lighter  accompanying  or  following  the  principal 
vessel  to  its  place  of  destination,  before  either  the  one  or  the  other  be 
discharged,  without  its  having  been  notified  that  such  unloading  or 
transhipment  has  taken  place, 

d.  If  the  discharge  of  the  goods  be  commenced  before  the  warrant 
of  unlading,  in  as  far  as  one  may  be  necessary  according  to  the 
present  regulations,  shall  have  been  applied  for  and  obtained. 

e.  If  vessels,  on  their  return,  shall  pass  the  toll-house  at  Bruns- 
hausen without  producing  the  return -ticket,  in  as  far  as  one  may  be 
requisite  according  to  the  present  regulations. 

In  the  cases  specified  under  a  and  e  the  penalty  will  be  remitted 
upon  its  being  shown  that  stormy  weather,  floating  ice,  or  similar 
impediments,  have  rendered  the  execution  of  the  legal  obligations 
impracticable. 

10.  The  Toll  Tribunal  will  have  to  calculate  the  amount  of  the 
penalties  for  irregularities,  (always  however  within  the  limits  specified 
in  the  present  §,)  with  reference  to  the  importance  of  the  case,  to  the 
size  of  the  vessel,  to  the  quantity  of  goods  under  consideration,  to  the 
extent  and  duration  of  resistance,  but  more  especially  with  reference 
to  the  question  whether  the  transgression  has  originated  in  an 
excusable  mistake,  in  carelessness,  or  in  design. 

11.  Penalties  on  fraud  and  irregularities  shall  be  awarded  simul- 
taneously, if  the  circumstances  on  which  both  are  awarded  shall  have 
occurred  at  the  same  time.  With  regard,  however,  to  the  omission 
of  declaration,  or  to  the  entry  of  an  incorrect  declaration,  no  penalty 
for  infringed  regulations  shall  be  imposed  in  addition  to  the  penalty 
for  a  toll  fraud, 

12.  Should  any  one,  after  having  been  punished  for  an  offence 
against  the  toll,  again  transgress  in  the  same  manner,  the  penalty  to 
be  awarded  as  above  shall,  on  the  first  recurrence  of  the  offence,  be 
increased  by  one-half,  in  the  second  case  by  the  whole,  in  the  third  by 
double  the  amount,  and  so  on. 

13.  In  addition  to  the  penalty  for  fraud,  the  duty  which  has  been 
evaded  shall  in  all  cases  likewise  be  paid. 

14.  Should  the  toll  offence  have  been  effected  by  means  of  an  act, 
or  should  it  be  accompanied  by  an  act,  which,  according  to  the  provi- 
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sions  of  other  penal  laws,  may  be  visited  by  criminal  or  other  punish- 
ment, or  should,  by  such  act,  a  liability  in  common  law  be  established, 
in  such  case  the  proceedings  before  the  toll  tribunal,  or  the  awarded 
toll  penalty,  will  not  preclude  further  proceedings  before  an  otherwise 
competent  tribunal. 

15,  If  several  persons  shall  have  participated  in  a  toll  offence,  either 
as  co-originators,  aiders  or  abettors,  a  penalty  is  to  be  awarded 
against  each  participating  person,  proportionate  to  the  share  taken  by 
each  in  the  offence.  The  same  shall  be  done  with  respect  to  such 
persons  as  shall  have  knowingly  participated  in  the  profits  of  an 
offence  committed  against  the  toll. 

The  penalty  for  fraud  (2)  shall,  however,  be  awarded  only  once  in 
each  individual  case. 

16.  Should  no  information  be  lodged  before  the  toll  tribunal  with 
respect  to  a  toll  offence,  within  1  year  from  the  period  at  which  it  has 
been  committed,  no  punishment  can  at  a  later  period  be  inflicted  with 
rpspect  to  such  offence. 

§  19. 

The  person  convicted  shall  not  alone  be  answerable  for  the  pay- 
ment of  the  toll,  penalties,  damages  and  costs,  but  the  vessel  and  the 
goods  with  respect  to  which  the  toll  offence  has  been  committed  shall 
likewise  be  liable.  The  latter,  however,  only  so  long  as  they  reu^^in 
in  the  custody,  or  are  the  property  of  the  master  or  of  the  first 
receiver.  In  cases  of  repeated  transgression  {vide  §  18,  12),  the 
latter  are  not  liable,  provided  the  transgression  be  not  attributable  to 
the  owner  or  to  the  receiver  of  the  goods. 

Vessels  and  goods  are  freed  from  this  liability  on  giving  sufficient 
security. 

The  captain  and  the  owner  of  the  goods  are  answerable  for  the 
acts  of  the  persons  whom  they  may  have  employed,  with  reference  to 
their  obligations  towards  the  toll. 

Should  more  than  1  person  be  condemned  on  account  of  a  trans- 
gression against  the  toll,  the  administration  of  the  toll  is  at  liberty  to 
prosecute  its  claim  against  such  person  as  it  may  prefer. 

It  is  left  open  to  those  persons  who,  in  consequence  of  their 
liability,  have  had  to  pay  penalties  and  costs  for  others,  to  seek 
redress  against  such  person  or  persons  as  have  been  really  guilty, 
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Table  I. —  Tariff  of  the  Brunshaiisen  ToUf. 
Heads  of  the  Tariff. 


1.  Lead,  and  Articles  of  Lead. 

2.  Flower  Roots. 

3.  Fuel. 

4.  Book,  Print,  an(i  Music-sellers' 
Articles. 

5.  Brush  and  Sieve-makers'  Goods. 
C.  Chicory  Roots,  dried. 

7.  Colonial  Produce,  Groceries,  and 
Confectionery, 

A.  Cocoa,  and  Manufactures  of 
Cocoa. 

B.  Coffee,  and  Substitutes  for 
Coffee. 

C.  Confectionery  and  Delicacies. 

D.  Beverages,  artificially  pre- 
pared. 

E.  Spices. 

F.  Mealy  Substances. 

G.  Tropical  Fruits;  also  Peels 
and  Kernels  of  the  same. 

H.  Treacle  and  Syrup. 

I.  Tobacco,  and  Manufactures 
of  Tobacco. 

K.  Tea  and  Tea-dust, 
L.  Sugar. 

8.  Druggists',  Apothecaries',  and  Dry- 
saltery Goods :  also  similar  Raw 
Stuffs  ai^d  Manufactures. 

9.  Iron  and  3teel,  and  Articles  thereof. 

10.  Eartljs  and  Ores, 

11.  Earthenware. 

12.  Feathers. 

13.  Hides  and  Skins, 

A.  Hides  for  Tanning. 

B.  Skins  (in  hair)  for  Furs. 

14.  Fish  and  Shell  Fish. 

15.  Meat,  Tallow,  and  Grease. 

16.  Garden  Produce. 

17.  Grain,  Pulse,  and  Malt. 

18.  Glass,  and  Articles  of  Glass. 


19.  Gold,  Silver,  and  Platina. 

20.  Hair,  and  Articles  thereof. 

21.  Wood,  and  Articles  of  Wood. 

22.  Hops. 

23.  Horn  and  Bone  Wares. 

24.  Instruments,  of  various  kinds. 

25.  Teasels. 

26.  Brass,  Copper,  and  similar  com- 
pound metals. 

27.  Hardware  and  Fancy  Articles. 

28.  Husbandry    Produce,    of  Cows, 
Bees,  &c. 

29.  Leather,  Articles  of  Leather,  and 
similar  manufactures. 

30.  Candles. 

31.  Machines,  parts  of  Machines,  and 
Models. 

32.  Metals  (not  otherwise  enumerated). 

33.  Meal  and  Bread. 

34.  Ni  tural  Curiosities  and  Antiquities. 

35.  Oil. 

36.  Paper  and  Pasteboard,  arid  Arti- 
cles thereof. 

37.  Pitch  and  Tar,  &c. 

88.  Fur  (made-up  Articles  pf  Fijrriers), 

39.  Salt  and  Saltpetre, 

40.  Seeds. 

41.  Soap. 

42.  Materials  for  Spinning,  Filaments, 
and  Woven  Manufactures. 

A.  Materials  for  Spinning. 

B.  Rope -makers'  Articles. 

C.  Yarn  and  Thread. 

D.  Manufactures,  Woven, 

43.  Stone,  Articles  thereof. 

44.  Straw,  Cane,  Bast,  &c.,  an4  Artl' 
cles  thereof. 

45.  Wax,  Articles  thereof. 

46.  Zinc,  and  Articles  of  Zinc, 

47.  Tin,  and  Articles  pf  Tin^ 
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No.  of 

Unity 

Duty  Rate 

the 
Tariff 

Denonnnation  oi  the  (jroods. 

to  which 
the  Duty 

Standard 
of  14  th.  to 

head. 

applies. 

the  mark. 

th.  g.gr.  pf. 

T       J           A        i.-  1 

Jjead;  ana  articles  oi  Lead. 

A.  Lead  in  blocks,  pigs,  rolls,  sheets,  &c.  and 

old  lead,  also  litharge  . . 

lUU  ID. 

0 

0 

5 

B.  Articles  of  lead  (manufactured),  as;  kettles, 
pipes,  shot,  &c.,  also  tin-foil,  type-foun- 
ders'  articles,   also  japanned  articles  of 

lead . . 

0 

1 

0 

Flower  Roots 

if 

0 

5 

0 

Q 

Fuel,  the  following  materials  for,  as  charcoal. 

pit-coal,  peat,  coke,  karbolien       . .           •  • 

0 

0 

1 

Remark  ;  firewood,  tan-cakes,  dry  turf,  and 

turf-coal ;  see  in  the  specification  of  the 

duty-free  goods. 

A 
4 

Book,   Print,  and  Music-sellers'  articles,  as ; 
Printed  Books  and  Works,  Pictures,  Maps, 

also  Almanacs  and  Playing  Cards ;  also 
Printed,  Engraved,  or  Lithographed  Music  . . 

0 

5 

0 

0 

Brush  and  Sieve  Makers'  goods 

0 

1 

6 

o 

Chicory  Roots,  dried 

Remark ;  Fresh  chicory  roots  ;  see  in  the  spe- 
cification of  duty-free  goods. 

>f 

0 

0 

4 

Colonial  Produce,  Groceries,  and  Confectionery^  as 5 
A.  Cocoa  and  manufactures  of  cocoa  : 

ci.  Cocoa,  (in  beans  or  ground) . .           . . 

i* 

0 

1 

6 

b.  Manufactures  of  cocoa,  cocoa  butter. 

cocoa  paste,  chocolate        . . 

)) 

0 

5 

0 

B.  Coffee,  and  substitutes  for,  of  all  kinds  . . 

0 

1 

0 

C»  Confectionery  and  Delicacies  '. 

(z,  Comfitures,  preserved  fruits,  sweet- 

meats ;  &c. ;  also  caviare,  prepared 
mustard,   portable  soup,  and  other 

choice  articles  for  the  use  of  the  table. 

not  being  otherwise  enumerated         . . 

)* 

0 

5 

0 

b.  Candied  citrons 

If 

0 

1 

6 

D.  Beverages,  artificially  prepared  : 

a.  All  not  charged  lower,  namely ;  beer 

and   mead,  brandy   of  every  kind, 

(arrack,  rum,  gin,  spirits^  &c.),  wine, 
must,  cyder,  &c. 

if 

0 

0 

6 

b.  Vinegar  of  all  kinds  j  also  raspberry 

f) 

0 

0 

2 

jcj.  opices . 

a.  All   spices,  not  charged  lower,  as  ; 
cinnamon,    cardamom,  cassia  cario- 
phyllata,  saffron,  vanilla 

>f 

0 

5 

0 

b.  Laurel  berries  and  laurel  leaves 

>' 

0 

0 

4 

c.  Qinger   . .           . .           . .           . . 

>j 

0 

0 

6 

d.  Pepper  and  pimento 

>f 

0 

1 

0 

e.  Cassia  lignea,  cassia  buds,  staranise. 

and  canella  alba    . . 

if 

0 

1 

6 

/.  Cloves    . . 

ff 

0 

2 

0 

ff.  Mace  and  nutmegs 

ft 

0 

4 

0 

F.  Mealy  substances  : 

a.  Those  not  charged  lower,  as ;  sago. 

cassava,  or  tapioca,  and  arrow-root    , . 

>f 

0 

0 

6 
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No.  of 
the 
Tariff 
head. 


Penominatioii  of  the  Goods, 


Colonial  Produce,  continued  : 

h.  Rice  in  the  husk  (paddy) 
c.  Rice  not  in  the  husk,  and  rice  flour    . . 
Remark  :  Peeled  barley,  grit,  groats, 
flour,  vermicelli,  &c.,see  head  33. 
Gr.  Tropical  Fruits,  also  Peels  and  Kernels  of 
the  same. 

a.  All  not  expressly  charged  with  a  higher 
rate,  namely;  oranges,  chesnuts, 
lemons,  dates,  pomegranates,  carobs, 
peach  kernels,  pistachio  nuts,  &c.; 
also  peels  of  lemons,  pomegranates, 
oranges,  and  other  tropical  fruits 

b.  Currants,  raisins,  and  figs ;  also  caked 
figs 

c.  Capers,  almonds,  and  olives 

H.  Treacle  and  Syrup ;  also  potato  syrup,  and 
beet-root  molasses 

I,  Tobacco,  and  Manufactures  of  Tobacco  t 

a.  Tobacco  in  leaves,  stalks,  and  heads ; 
also  tobacco  flour,  and  tobacco  waste  . . 

b.  Manufactures  of  tobacco  : 

a.  Tobacco  in  rolls,  also  shag  and 
cut  tobacco,   &c. ;  also  snuff 
(rappee  and  carrots)  . . 
j3.  Cigars 
K.  Tea  and  Tea-dust 
L.  Sugar : 

a.  Sugar  in  loaves,  cassonade,  white 
crushed  sugar,  clayed  sugar,  bastard, 
lump  sugar,  &c. 
h.  Raw  sugar 
Drugs,  Apothecaries'  and  Drysaltery  goods ;  also 
similar  raw  stuffs  and  manufactures. 

A.  All  articles  not  otherwise  enumerated 
under  the  several  heads  from  B  to  K,  as, 
copaiva,  and  muskat  balsam,  amber,  ink, 
dried  herbs,  plants,  blossoms,  roots,  &c.  ; 
herb  tobacco,  tea  of  medicinal  herbs, 
spermaceti,  stearine,  &c. 

B.  Cocoa  nuts,  bone,  ivory,  coal,  and  lamp- 
black, soda,  wood,  vitriol  stone,  common 
resin,  galipot,  and  colophony 

C.  Fustic,  and  logwood,  vitriol,  and  juniper 
berries 

D.  Alum,  red  ochre,  (English,  Dutch,  Prus- 
sian, and  Venetian  red,  colcothar,  and  caput 
mortuum),  Iceland  moss,  quercitron,  sul- 
phur, soda,  shumac,  and  sulphuric  acid 

E.  Catechu,  or  terra  japonica,  turmeric,  red 
woods,  muriatic  acid,  sassafras  wood,  flowers 
of  sulphur 

F.  White  lead,  yellow  lead,  minium,  and  other 
lead  colours,  chloride  of  lime,  dry  and  fluid, 
citron  and  lemon  juice,  pearl,  pot,  and 
wood  ashes,  horn  and  horn  tips,  acorn  galls 
or  valonea.  mineral  waters,  licorice,  turpen- 
tine, train-oil,  also  whale  and  seal  blubber, 
woad  and  weld 


Unity 
to  which 
the  Duty 
applies. 


100  lb. 
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Ko.of 
the 
Tariflf 
head. 


Denomination  of  the  Goods. 


Drugs,  &c.,  continued : 

G.  Aloes  and  aloe  leaves,  Peruvian  bark,  flea 
wort  {semen  psytlii);  lac,  (seed,  stick,  and 
shell),  and  varnish,  juice  of  licorice,  glue, 
annotto,  mother  of  pearl,  sal  ammoniac, 
nitric  acid  and  aqua  fortis,  tamarinds, 
Tonquin  beans,  and  argol  of  all  kinds    . . 

H.  Dyewood  extracts,  and  verdigris 

I.  Caouchouc,  or  India  rubber,  whalebone, 
(also  cut,  and  in  rods),  Bremen  and  Bruns- 
wick green,  lac  dye,  manna,  and  senna 
leaves 

K.  Balsams  of  all  kinds,  except  copaiva  and 
muskat  balsam,  fine  blue  colours,  namely  ; 
Mountain,  Berlin,  and  English  blue,  smalts, 
camphire,  carmine,  chrome  yellow,  chrome 
green,  and  other  chrome  colours,  cochineal, 
ivory,  indigo,  musk,  or  civet;  rhubarb, 
tortoise-shell,  Indian  ink,  cinnabar 
Remarks  :  1.  Oil,  see  head  35. 

2.  Fresh  plants,  h^rbs,  blos- 
soms, roots,  &c.,  see  in  the 
specification  of  duty-free 
goods. 

3.  Colour  earths  (chalk,  ochre, 
&c.)  see  head  10. 

Iron  and  Steel,  and  articles  thereof. 
A.  Iron  and  Steel : 

a.  Forged,  cast,  and  rolled  iron,  in  bars, 
plates,  sheets,  &c.,  also  lump  iron,  and 
fails  for  railroads ;  also  raw,  cement, 
cast  and  refined  steel ;  also  wheel-rim 
iron,  and  iron  roughly  prepared  by  the 
forge  for  coarse  parts  of  maqhines  and 
carriages,  (cranks,  axles,  fee.) 

5.  Raw  iron  of  al^  ki^ds,  and  old  broken 
iron 

c.  Tin  plates 
p.  Iron  and  Steel  wares  : 

cf,  Surgical  instruments,  cutlery,  sword 
and  gun-makers'  wares,  needles,  and 
needle-makers'  wares,  and  other  fine 
sorts  of  hardware ;  also  articles  of 
sheet  iron 

fe.  Anchors,  and  chain  cables ;  also  quite 
coarse  cast-iron  articles;  as  anvils, 
weights,  railings,  palisades,  pipes, 
grates,  pots,  pans,  kettles,  mortars, 
stones,  cannons,  and  gun-carriages,  &c. 

c.  Iron  and  steel  wire,  coarse  articles  of 
iron  or  steel ;  also  the  like  in  combi- 
nation with  wood  or  leather,  and  black- 
smiths' goods  of  all  kinds,  as  ;  axes, 
bedsteads,  Tfindow  bars,  heating  appa- 
ratus and  thpir  appurtenances,  pitcl^- 
forks,  horse-phoes,  chains  (exclusive  qf 
chain  cables),  chests,  carriage  and  cart 
springs,  saws,  shovels,  vices,  screw- 


Unity 
to  which 
the  Duty 
applies. 


100  lb. 


0    0  3 
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Denomination  of  the  Goods. 


Iron  and  Steel,  &c.,  continued  : 

bolts,  scythes,  sickles,  currycombs, 
hay  and  straw  knives,  door-furniture, 
wafer  iron,  sugar  nippers,  bill  hooks, 
&c. ;  also  cast  and  forged  nails  and 
buttons   . . 

Remark;   Machines  of  iron,  see 
head  31. 

Earths  and  Ores,  not  otherwise  particularly 
enumerated. 
Earths:  Pumice,  colour  earths  (bole,  chalk, 
ochre,  red  chalk,  sieni  a  earth,  &c.),  porce- 
lain, and  sugar  baker  s  clay,  potter's  and 
pipe  clay,  fuller's  earth  and  the  like ;  also 
Ores :  Orpiment,  and  other  arsenic  ores,  pot- 
ter's ore,  and  other  lead  ores,  manganese, 
calamine  stone,  emery,  amaril  and  Tripoli, 
(raw  as  well  as  ground),  plumbago,  &c. 

Remark  :  Gypsum  (.raw),  clay,  marl, 
sand,  regulus  of  cobalt,  and  dross  of 
ore ;  see  in  the  specification  of  duty- 
free goods. 
Earthenware. 

A.  All  not  otherwise  rated ;  as  Delft- ware, 
Bt3ne-ware,  earthen  tobacco  pipes,  articles 
of  gypsum,  and  meerschaum 

B.  Common  pottery  of  all  kinds,  crucibles, 
and  marbles  (for  children) 

C.  China  i  porcelain) 

Remark :  Articles  of  gypsum  and  meer- 
schaum, in  combination  with  precious 
metals,  &c.,  see  head  27. 
Feathers  i  Common  bed-feathers  ;  also  down  and 

eider-down,  and  quills 
Hides  and  Skins. 

A.  Hides  for  tanning. 

a.  Salted    . . 

b.  Dried 

B.  Skins  (in  hair)  for  furs,  including  hare  and 
coney  skins,  lamb,  sheep,  and  goat  skins  in 
hair,  monkey,  badger,  seal,  zebra  skins,  &c. ; 
also  tails  and  tips  of  such  skins  . . 

Fish,  and  Shell-fish. 

A.  Fish  : 

a.  Salted  (exclusive  of  herrings),  dried, 
and  pickled 

b.  Herrings. . 

Remark  :  Living  and  fresh  fish  ;  see 
under  the  duty-free  objects. 

B.  Oysters  and  Muscles,  (also  marinated  and 
pickled) 

Remark  :  Lobsters  and  crabs  ;  see  under 
the  duty-free  objects. 
Meat,  tallow,  and  grease ;  also  lard,  ham,  sau- 
sages, and  venison 

Remark  :  1.  Seal  and  whale  blubber ;  see 
head  8  F. 


Unity 
to  which 
the  Duty 
applies. 


100  lb. 


Duty  Rate, 
Standard 

of  14  th.  to 
the  mark. 

th.  g.gr.  pf. 


0    1  0 


0    0  1 


0    0  6 


0  0  3 
0    5  0 


0    5  0 


0  0  5 
0    0  10 


0    2  0 


0  0  6 
0    0  2 


0  10 


0    0  9 
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head. 


Denomination  of  the  Goods. 


Unity 
to  which 
the  Duty 

applies. 


Duty  Rate, 
Standard 
of  14  th.  to 
the  mark. 


Meat,  &c.,  continued : 

2.  Poultry  and  small  game ; 
see  under  duty-free  objects. 
Garden  Produce  (Fruits,  &c,) 

A.  Dried  or  baked  fruits  (exclusive  of  plums) ; 
also  inspissated  fruits  (jam)  and  inspissated 
berries,  nuts,  (walnuts,  hazel,  &c.),  grapes, 
and  pine-apples 

B.  Dried  Plums.. 

Remark :  Vegetables,  cabbages,  edible 
roots,  fresh  fruits,  as  melons,  cucum- 
bers, gourds,  and  the  like ;  see  under 
duty-free  objects. 
Grain  and  Pulse,  also  Malt    . . 

Remark :  Grain  in  sheaves,  and  green  or  not 
thrashed  pulse;  see  under  duty-free  objects. 
Glass,  and  articles  of  Glass. 

A.  All  kinds  of  glass,  not  comprehended 
under  the  following  head  B;  also  articles 
of  glass  in  combination  with  common 
metals 

B.  Green  and  other  coloured  common  hollow 
articles  of  glass ;  also  bottles,  covered  with 
basket  work,  of  such  glass 

Remark :  Articles  of  glass  in  combination 
with  precious  metals,  &c,,  also  imita- 
tions of  precious  stones  ;  see  head  27. 
Gold,  Silver,  and  Platina,  coined,  in  bars,  and  J 
broken  . .  . .  . .  . .        . .  \ 

Remark :  Plate,  wire,  and  manufactured  goods 
of  precious  metols,  see  head  27. 
Hair,  and  articles  thereof. 

A.  Goat's  (Angora),  hare's,  coney's,  doe,  and 
horse  hair,  hog's  hair  and  bristles,  also  hair 
mattresses,  and  other  stuffed  articles,  not 
combined  with  leather  . . 

B.  Cow  hair 

Remark :  1.  Spun  filaments  of  hair,  see 
head  42,  C  and  D. 
2.  Wig-makers'  goods,  see  head 
27. 

Wood,  and  Articles  of  Wood. 

A.  Wood: 

a.  Wood  and  timber  . . 

b.  Wood  for  joiners  and  turners,  grown 
out  of  Europe,  as  ebony,  jacaranda, 
mahogany,  pock-wood,  &c.,  and  box- 
wood 

c.  Corkwood 

Remark :  Firewood,  under  and  brush- 
wood, also  willow  twigs;  see  under, 
the  duty-free  objects. 

B.  Articles  of  Wood  : 

a.  Japanned,  painted,  stained,  polished, 
veneered,  &c.,  turners'  and  joiners' 
articles,  bronzed  wood,  black-lead 
pencils,  also  cut  corks,  cork  soles,  and 
other  articles  of  cork 


100  lb. 


Th.  1600 
value. 


th.  g.gr.  pf. 


0    0  1 


0    0  9 


0    0  4 


10  0 


100  lb. 


0    0  1 


0    3  0 
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22 
23 


24 


25 
26 


Wood,  &c.,  contiuued : 

b.  Raw  (only  planed)  coopers',  turners', 
joiners',  and  wheelwrights'  articles, 
also  the  like  in  combination  with  iron, 
leather,  copper,  or  brass,  also  basket- 
makers'  goods  of  all  kinds    . . 

Remark  :  1.  Machines,  parts  of  ma- 
chines, and  models  in 
wood,  see  head  31. 

2.  Articles  of  wood  in  com- 
bination with  precious 
metals,  mother-of-pearl, 
ivory,  &c.,  see  head  27. 

3.  Used  household  furni- 
ture, &c.,  and  empty 
casks,  see  under  duty- 
free objects. 

4.  Vessels,  see  under  duty- 
free objects 

Hops 

Horn  and  Bone  Wares,  also  Plates  of  Horn  or 
Bone 

Remark :  1.  Bones,  see  under  duty-free  objects. 

2.  Horn  and  horn  tips,  see  head  8  F. 

3.  Whalebone,  see  head  8  I. 

4.  Ivory,  tortoiseshell,  see  head  8  K. 

5.  Articles  of  horn  and  bone,  in  com- 
bination with  precious  metals  or 
mother-of-pearl,  also  articles  of 
ivory,  whalebone,  tortoiseshell, 
&c.,  see  head  27. 

Instruments,  Astronomical,  Mathematical,  Me- 
chanical, Musical,  Optical,  Physical,  without 
regard  to  the  materials  from  which  they  are 
manufactured 
Remark ;  1 .  Surgical  instruments,  see  head 
9  B  a. 

2.  Machines,  &c.,  see  head  31. 

Teasels 

Copper  and  Brass,  and  similar  compound  metals, 
and  manufactures  thereof : 

A.  Copper,  brass,  Britannia  metal,  German 
silver,  and  the  like. 

a.  Forged,  rolled,  cast,  for  utensils,  also 
copper,  &c.,  basins  in  forms  as  they 
come  from  the  hammer,  plates,  roofing 
plates,  wire,  polished,  rolled,  and 
plated  sheets  and  plates 

b.  Raw  copper  in  cakes  and  pigs,  un- 
wrought  brass,  old  broken  copper,  or 
broken  brass,  copper  and  brass  filings, 
bell-metal,  and  copper  coin  . . 

B.  Manufactured  articles,  such  as  kettles, 
pans,  &c.,  of  copper,  or  the  above-mentioned 
compound  metals,  or  of  copper,  brass,  &c., 
plate,  also  brass  and  bell-founders'  wares  . . 


100  ]b. 


th.  g.gr.  pf. 


0    0  9 


0  10 
0    2  0 


0    5  0 


0  16 


0    2  0 


0    1  6 


0    5  0 
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Denomination  of  the  Goods. 


Unity 
to  which 
the  Duty 
applies. 


Duty  Rate, 
Standard 
of  14  th.  to 
the  mark. 


Hardware,  Fancy  Articles  (quincaillerie,  bijou- 
terie, &c.),  namely : 
Corals,  pearls,  real  and  imitated  gems,  also 
cut  agates,  carneols,  and  the  like  ordinary 
ornamental  stones  (set  or  unset),  goods, 
wholly  or  in  part,  of  precious  metals,  or 
inlaid  with  precious  metals,  of  bronze; 
(coated  with  real  gilding),  amber,  ivory, 
whalebone,  mother-of-pearl,  or  tortoise-shell, 
also  goods  of  the  before-named  materials, 
in  combination  with  alabaster,  gypsum, 
glass,  wood,  horn,  bone,  cork,  lac,  leather, 
marble,  meerschaum,  false  stones,  &c.,  fili- 
gree articles,  fine  perfumeries  in  small 
bottles,  &c,,  for  the  fancy  trade,  and  as 
fancy  articles>  watches,  table  and  pendulum 
clocks,  chandeliers,  bronzed,  plated,  or 
gilded,  umbrellas  and  parasols,  fans,  arti- 
ficial flowers,  ornamental  feathers,  wig- 
makers'  articles,  and  in  general  all  goods 
belonging  to  the  class  of  hardware,  bijou- 
terie, jewellery,  quincaillerie,  or  fancy  arti- 
cles not  rated  lower;  also  goods  of  spun 
filaments  of  cotton,  linen,  silk,  wool,  &c., 
which  are  combined  with  iron,  glass,  wood, 
leather,  metallic  threads  (plate  wire),  brass, 
steel,  straw,  &c.,  as  caps  of  cloth  or  stuff  in 
combination  with  leather,  buttons  with 
wooden  moulds,  bell-ropes,  &c.    . . 

Husbandry  Produce  of  Cows,  Bees,  &c. 

A.  Honey  and  Cheese 

B.  Butter 

C.  Wax 

Remark :  Eggs  and  milk,  see  under  the 
duty-free  objects. 
Leather,  articles  of  leather,  and  similar  manu- 
factures. 

A.  Leather  of  all  kinds,  also  tanned  hides  and 
parchment 

B.  Articles  of  leather  without  distinction,  shoe- 
makers', saddlers',  pouchmakers',  glovers* 
goods,  &;c.,  also  goods  of  varnished  leather 
or  of  parchment,  also  of  caouchouc,  as  balls, 
shoes,  and  other  articles  thereof,  catgut, 
gold-beaters'  skin,  and  goods  thereof 

Candles. 

A.  Spermaceti,  stearine,  wax  candles,  &c., 
also  wax  tapers,  wax  torches,  and  the  like  . . 

B.  Tallow  caudles 

Machines,  parts  of  Machines,  and  Models,  of 
wood,  iron,  or  other  materials,  either  singly  or 
together. . 

Metals,  not  otherwise  enumerated. 

A.  Antimony,  arsenic,  bismuth,  and  other 
extracted  metals  (in  contradistinction  to 
metallic  ores),  which  are  not  included  under 
heads  1,  9,  19,  26,  46,  and  47  .. 

B.  Mercury 


100  lb. 


th.  g.gr.  pf. 
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Denomination  of  the  Goods. 


Unity 
to  which 
the  Duty- 
applies. 


Duty  Eate, 
Standard 

of  14  th.  to 
the  mark. 


Meal  and  Bread. 

A.  Peeled  barley,  grits,  groats,  flour,  also 
dough,  and  articles  of  dough,  as  bread, 
ship's  biscuits,  &c, 

B.  Amidon  or  starch,  vermicelli,  macaroni, 
paste,  &c.,  also  powder  . . 

Remark:  Pastry  (confitures,  &c.),  see 
head  7,  C  a. 
Natural  Curiosities  and  Antiquities. 

Shells,  fossils,  insects,  animals,  stuffed  or  pre- 
served in  spirits,  also  mummies,  and  other 
objects  destined  for  collection 

Oil. 

A.  All  sorts,  not  otherwise  rated,  as  olive, 
cocoa-nut,  hemp,  linseed,  almond,  rape, 
castor,  colza,  turpentine  oil,  &c.  . . 

B.  Palm  oil      . . 

C.  Fine  volatile  and  perfumery  oils,  as  anni- 
seed,  bergamot,  cassia,  cedar,  clove,  pepper- 
mint oil,  &c.  . . 

Paper  and  Pasteboard,  and  articles  thereof. 

A.  Paper  and  pasteboard : 
a.  White,    coloured,    pressed,  painted 

paper  of  all  kinds,  printing  and  blotting 
paper,  and  packing  paper  and  paste- 
board 

Remark:  Waste  paper  and  manu- 
script, see  under  the  duty-free 
objects. 

B.  Articles  of  paper  and  pasteboard,  paper- 
hangings,  bookbinders',  and  cartonnage  or 
pasteboard  work,  also  articles  of  papier- 
machg 

Pitch  and  Tar,  &c. 

A.  Pitch  (common  and  depurated),  tar 
(mineral  and  other),  also  links,  and  the  like 

B.  Asphaltum   . . 
Fur  (made-up  articles  of  furriers'  of  all  kinds)    . . 

Remark :  Skins  to  be  used  for  making  furs, 
see  head  13  B. 
Salt  and  Saltpetre. 

A.  Common  sea  and  rock  salt,  also  salt  for 
manure 

B.  Saltpetre 
Seeds. 

A.  All  seeds  not  otherwise  rated,  as  canary, 
sainfoin,  hemp,  forest,  clover,  lucerne, 
mustard  seed  and  flour,  poppy,  meadow- 
seed,  &c. 

B.  Linseed,  gold  of  pleasure  seed,  rape  and 
colza  seed 

Soap  of  all  kinds 

Materials  for  spinning,  spun  filaments,  and  woven 
manufactures. 
A.  Materials  for  spinning : 

a.  All  not  otherwise  rated,  as  lambs'  and 
sheep's  wool  .  . 

[1843^44.]  E 


100  lbs. 


th.  g.gr.  pf. 

0  0  4 
0    0  6 


0  16 


0  0  9 
0    0  6 


0    5  0 


0    2  0 


0    5  0 


0  0  2 
0  0  6 
0    5  0 


0  0  1 
0    0  6 


0  10 

0  0  3 
0    0  8 


0    1  6 
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Denomination  of  the  Goods. 
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44 


45 
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Materials  for  Spinning,  &c.  continued : 

b.  Cotton,  flax,  and  hemp 

c.  Silk,  raw  and  prepared 

Remark :   Hair  (goat's  hair),  see 
head  20  A. 

B.  Kope-makers'  articles  (cordage,  twine,  &c.) 

Remark :  Old  ropes,  see  under  duty-free 
objects. 

C.  Yarn  and  Thread,  not  otherwise  rated,  as  : 

a.  Yarn  and  thread  of  wool  or  hair,  also 
of  wool  or  hair  mixed  with  cotton,  flax, 
or  hemp  . . 

h.  Tow  yarn 

c.  Yarn  and  thread  of  cotton,  flax,  or 
hemp 

d.  Yarn  and  thread  of  silk,  or  of  silk 
mixed  with  other  materials  . . 

D.  Manufactures,  woven : 

a.  Stufi*,  cloth,  textures,  haberdashery, 
lace-makers'  goods,  millinery,  em- 
broidery, lace,  hosiery,  carpets,  and 
covers,  also  ready-made  new  clothes 
and  linen,  articles  of  felt,  oil-cloth,  oil- 
silk,  &c.  . . 

b.  Pack,  sack,  and  sail-cloth 
Articles  of  Stone,  as : 

Goods  of  alabaster,  rock  crystal,  gypseous  spar, 
marble,  and  stealite 
Remark :  1.  Raw  and  cut  stones,  also 
marble  slabs,  see  under  duty- 
free objects. 
2.  Gems  (diamonds,  &c,),  also 
cut     ordinary  ornamental 
stones  (agate,  jasper,  &c.),  and 
goods  of  alabaster  and  the 
like,  in  combination  with 
precious  metals,  mother  of 
pearl,  &c,,  see  head  27. 
Straw,  Cane,  Bast,  &c.,  and  articles  thereof. 

A.  Cane  for  chairs,  including  the  slit  cane    . . 

B.  Walking  canes  (bamboo,  pepper  cane,  &c.) 

C.  Fine  straw  and  bast  plaiting  for  hats,  also 
bast,  str.iw,  chip,  and  cane  hats  . . 

Remark :  rushes,  roof- cane,  reeds,  plait 
straw,  mats,  &c.,  see  under  duty-free 
objects. 

Articles  of  Wax,  busts,  figures,  masks  of  wax 
Remark  :  ] .  Wax,  see  head  28  E. 

2.  Wax  candles,  see  head  80,  A. 

3.  Oil-cloth,  &c.,  see  head  42,  D,  a. 

4.  Collections  of  wax  figures,  see 
under  duty-free  objects. 

Zinc,  and  articles  of  Zinc. 

A.  Calamine  and  Tutty  (Tutia) 

B.  Raw  zinc  and  zinc  plates 

C.  Manufactured  articles  of  zinc,  also  ja- 
panued  do»    , . 


Unity 
to  which 
the  Duty 
applies. 


100  lbs. 


Duty  Rate, 
Standard 

of  14  th.  to 
the  mark. 


th.  g  gr.  pf. 

0  0  9 
0    5  0 


0    0  8 


0  2  0 

0  0  8 

0  10 

0  5  0 


0  6  0 
0    0  8 


0    2  0 


0  0  3 
0    0  8 


0  0  1 
0    0  6 

0  10 
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47 

Tin,  and  tin  wares. 

A.  Tin,  in  bars,  blocks,  &c.,  also  old  tin 

B.  Manufactured  articles  of  tin,  also  japanned 
articles  of  tin  . . 

Note. — Upon  goods  entered  under  a  deno- 
mination so  general  that  various  heads  of  the 
Tariff  answer  to  it,  the  highest  duty  levied  under 
such  heads  may  be  charged ;  but  the  importer  is 
empowered  by  Section  11,  No.  1  of  the  Tariff 
Regulations,  to  institute  a  claim,  by  means  of 
which  he  can  cause  that  rate  of  duty  only  to  be 
levied  on  the  goods  in  question,  which  is  payable 
according  to  the  most  explicit  of  sach  specifica- 
tions. 

100  lbs. 

th.  g.gr.  pf. 
0  16 

0    3  0 

Table  11. — List  of  Articles  which  are  not  liahle  to  Duty  at  the  Royal 
Hanoverian  Elbe  Toll  at  Brtmshaiisen. 

1.  Refuse  and  waste,  not  specially  charged  with  duty;  in  particular, 

ashes;  oyster  and  muscle-shells  for  lime-burning;  blood  of 
slaughtered  cattle,  both  fluid  and  dried ;  brandy  rinsing ;  cocoa 
rind ;  lint ;  entrails,  animal  dung,  and  other  manuring  articles 
which  arc  not  otherwise  enumerated;  ashes  washed  in  lye  or 
lime  pits ;  guano ;  bone-scum  or  sugar-bakers'  clay ;  sawdust, 
iron-filings ;  and  slates.  Also  schlifF  (the  dust  or  powder  made 
in  polishing  coarse  iron  goods) ;  lees  ;  herring  pickle ;  tanners' 
bark ;  horn  shavings ;  rasped  hartshorn,  &:c.  Hoofs  and  feet ; 
clay ;  bones  (whole  and  ground,  including  bone  dust) ;  furriers' 
waste,  and  animal  sinews ;  bark-cakes  (soaked  bark) ;  rags,  and 
other  refuse  for  paper- making ;  paper- cuttings ;  waste  paper; 
old  cordage  ;  old  fishing  nets,  &c. ;  oil  cakes ;  and  oil  cake  flour  ; 
malt  dust  and  husks  ;  old  gold  and  silver  lace,  for  melting ;  ends 
of  cloth  ;  and  list,  &:c. 

2.  Personal  effects  and  travelling  baggage,  viz,  :  furniture  that  has 

been  used  ;  clothes  and  linen  that  has  been  worn ;  manufacturing 
and  other  tools  that  have  been  used ;  also  clothes  and  linen  of  all 
kinds  which  captains,  sailors,  and  passengers,  carry  with  them  ; 
also  tools  which  travelling  workmen  use,  as  well  as  tools,  instru- 
ments, and  articles  of  exhibition,  which  travelling  artisans  carry 
with  them ;  and  likewise  articles  belonging  to  a  ship's  inventory ; 
packages ;  empty  casks ;  or  articles  of  provision  for  a  journey. 

E  2 
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3.  Eggs. 

4.  Earths,  as  gypsum  (raw);  loam;  marl;  sand;  also  regulus  of 

cobalt ;  and  dross  of  metals. 

5.  Field  fruits,  on  which  no  precise  duty  is  imposed ;  live  plants,  &c. 

trees  and  shrubs  for  transplanting ;  branches  and  shoots ;  flowers, 
growing  in  pots,  and  for  orangeries ;  hay ;  grass ;  and  fodder ; 
grain  in  sheaves,  and  other  field  produce  (including  flax  and 
hemp  in  bunches,  bundles,  &c.),  as  they  are  directly  brought 
from  the  field ;  fresh,  salted,  and  boiled  vegetables,  and  vegetable 
produce ;  berries  (fresh) ;  eatable  roots  and  bulbs ;  fresh  vege- 
tables; blossoms;  and  roots,  &c.,  for  medical  or  manufacturing 
uses  ;  also  straw,  chafi",  and  chopped  straw ;  shave-grass ;  acorns; 
pignuts  or  earthuuts ;  moss  (mountain,  coral  moss,  and  water 
live  wort.  Sec.)  ;  sponges  ;  and  mushrooms  (fresh  and  dried)  ;  &c. 
Note. — See  the  tariff  for  grain  and  pulse  ;  seeds ;  spinning 
materials  ;  drugs  ;  Sec. 

6.  Fish,  alive  and  fresh  (under  which  latter  denomination  are  included 

such  as  are  sprinkled  with  salt,  or  laid  in  salt  to  keep  them 
during  their  transport,  if  in  baskets),  also  lobsters  and  crabs. 

7.  Garden  produce,  as  fresh  fruit ;  also  melons ;  cucumbers ;  gourds  ; 

&c. 

Note. — For  vegetables ;  greens ;  eatable  roots.  See  Field 
Fruits. 

8.  Oakum ;  tow-yarn ;  and  stalks ;  and  also  silk  cocoons. 

9.  Wood,  as  fire-wood  ;  brushwood  of  all  kinds;  and  likewise  willow 

twigs. 

10.  Lime  and  gypsum  burnt. 

11.  Milk. 

12.  Patterns,  pattern  cards  and  samples  of  all  kinds,  which  are  only 
intended  for  patterns  or  samples,  being  in  quantity  of  not  more 
than  two  pounds  weight  of  such  goods. 

Note. — On  all  other  than  the  above  descriptions,  the  duty 
payable  on  the  goods  of  which  they  are  the  patterns, 
is  levied. 

13.  Paper,  written  on  (deeds  and  manuscripts). 

14.  Ships  and  small  vessels,  or  boats  being  laden  on  board,  and 
forming  part  of  the  cargo  or  freight  of  other  ships ;  as  well  as 
large  ships  (including  steam-boats)  which  are  brought  as  goods 
or  part  of  a  cargo,  on  board  other  vessels. 

15.  Stones  and  articles  made  of  stone,  not  specially  rated,  viz.,  broken 
and  hewn  stone,  of  every  kind,  such  as  lime ;  slate ;  also  tiles 
and  bricks  ;  cement  and  tarrass-stone ;  spar  and  cank ;  soap- 
stone  ;  talk-stone ;  puzzolano  ;  alabaster  and  marble ;  mill-stones ; 
grinding  stones  and  sharpening  stones ;  gun-flints ;  marble-plates; 
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also  cement,  tarrass,  and  tile-powder;  serpentine  stoneware; 
slate  pencils ;  and  slates. 

16.  Straw;  bast,  &c.,  and  coarse  goods  made  of  tlic  same;  in  parti- 
cular, rushes,  reeds,  and  straw  for  plaiting  ;  mats  ;  carpets  ;  and 
ropes  of  straw,  or  of  reed,  bast,  or  rushes,  kc. 

17.  Live  animals  (with  the  exception  of  testaceous  animals) ;  bees  in 
the  hive;  leeches;  and  all  descriptions  of  cattle  for  draught  or 
slaughter, 

18.  Turf  and  turf-coal. 


Table  III. — Specification  of  the  Dues  to  be  paid  to  the  Royal  Guarcl- 
Ship  for  the  Elbe  Toll  at  Bnmshausen. 


By  every  captain,  or  person  belonging  to  the  ship  s  com- 
pany, clearing  the  vessel,  who  shall  be  taken  by  the 
royal  guard-ship's  crew,  in  the  royal  boat,  from  on  board 
to  the  toll  house,  and,  after  the  clearing  back  again  to 
his  vessel 

Similarly  by  every  captain,  who  having  to  effect  his  clear- 
ance on  board  the  Elbe  toll  guard-ship,  shall  have  been 
conveyed  by  the  royal  crew,  in  the  royal  boat,  to  such 
ship  and  back  to  his  own  vessel 
Every  captain  is  at  liberty  to  use  his  own  boat  to  take 
him  to  the  custom-house  or  to  the  guard-ship,  in 
which  case  he  pays  nothing. 
For  fetching  the  return  certificates  for  the  ship's  going 
down  the  Elbe,  must  be  paid  : 

for  ships  above  15  lasts    . . 
under  „ 

Every  captain  is  at  liberty  to  take  the  return  certificate 
himself  on  board  the  guard-ship,  and  in  that  case  he 
pays  nothing. 

Every  vessel  not  already  exempt  from  the  obligation  of 
bringing-to  oflt  the  guard-ship,  which  shall  have  obtained 
such  exemption  by  special  application,  shall  pay  to  the 
crew  of  the  royal  guard-ship  for  going  to  meet  such 
vessel    . . 

Captains  who  go  on  shore  in  their  own  boat,  but  who 
require  one  of  the  crew  of  the  king's  ships  to  show  them 
the  way,  pay 

Captains  who  go  on  shore  in  their  own  boat,  and  after 
making  their  clearance,  do  not  themselves  iDring  away 
the  certificates  of  clearing  from  the  custom-house  to  the 
guard-ship,  but  cause  the  same  to  be  fetched  by  the 
crew  of  the  guard-ship,  shall  pay,  viz.  : 
for  ships  above  15  lasts  .. 
,,  under 
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Table  IV. — Table  of  Normal  Weights  for  calculating  the  Tolls  at 
the  Royal  Hanoverian  Elbe  Toll  at  Brimshausen,  upon  those  Articles 
ivith  respect  to  ivhich  no  declaration  of  weight  takes  place. 

Note. 

The  declaration  of  the  goods  enumerated  in  this  Table  is  always  to  be  made 
according  to  the  unity  which  forms  the  basis  of  the  Normal  rate  of  Weights  of 
such  goods,  and  a  simultaneous  declaration  of  the  real  Net  Weight  will  not  be 
taken  into  consideration,  and  is  therefore  not  necessaiy. 

A. 

GRAIN,  HUSK-FRUITS,  and  SEEDS. 
1  last  =  60  Hamburgh  barrels  =  31^-  hectolitres  =  11  English  Imperial  quar- 
ters =  236  alqueires  in  Lisbon  =  44^  sacchi  in  Leghorn  =  47  quarteras  in 
Barcelona  =  25  tonnen  in  Copenhagen  =  22  tonnen  in  Sweden,  and  164 
tschetwerts  in  Russia. 


Beans    . . 
Buckwheat 
Peas 
Barley 
Oats 
Millet 
Lentils 
Rye 
AVheat 
Vetches 
Linseed,  in  casks  . . 

bags  .. 

Rapesecd 

Rape,  Gold  of  Pleasure, 


Net 
Pounds. 
5600 
4300 
5600 
4300 
3100 
4600 
5600 
5000 
5300 
5600 
175 
4300 
4500 


B. 

LIQUOR  GOODS. 
In  declarations  by  litres,  228  litres  are  reckoned  =  30  velts,  or  quarter  cask. 


Beer  in  casks   . . 

„     bottle,  like  wine  in  bottle 
Brandy  (arrack,  rum,  Geneva,  spirit 
&c.) 
Arrack 


Rum 


Geneva 


Brandy,  Cognac, 
U0U3  liquors 


and  fell  spirit- 
coming  from 


1  gallon 


1  Icgcl 
h  „ 
\  „ 
1  hhd. 

1  pipe  or  puncheon 
1 


1  hhd.  or 
1  piece 
1  hhd. 


pipe 


the  quarter  caak  (velt) 


i 
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Brandy,  and   all    spirits  not 
coming  from  France,  which 
shall  not  arrive  in  casks  for 
which  a  fixed  rate  of  weight 
has  been  laid  down 
Liqueur  in  bottles   . . 
Cyder.. 
Vinegar 

Mineral  water  of  all  kinds  in  stone 
or  glass  bottles 


Train  Oil : 

from  America,  excepting  Bri- 
tish, Avhere  the  contents  of 
the  cask  are  reckoned  accord- 
ing to  imperial  gallons 

from  Great  Britain  and  British 
America 

from  Korway  and  Denmark  . . 

from  Holland  and  Belgium    . . 

from  all  other  countries 
Wine  in  casks  : 

from  Spain,  Portugal,  and  the 
^Vzores,  the  Canary  Islands 
and  Madeira,  and  all  wines 
in  pipes  or  butts  . . 


from  France 


Wine  in  bottles. 


1  gallon  imperial  «. 
like  wine  in  bottles, 
like  wine, 
like  wine. 

100  stone  or  glass  bottles 

2  half  stone  or  glass  bottles  are 
reckoned  for  one  bottle. 


1  gallon 
1  gallon 

1  tun  or  15  quarter  casks 
1  hectolitre  . . 
1  steekannc  . . 


1  butt 
1  pipe 

^  pipe  or  butt 

i  „ 
1 

H  }) 

1  hhd.  except  a  Bayonne  hhd 
a  Bayonne  hhd. 
in  other  packages  every  quarter 

cask  (velt) . . 
1  case  100  bottles 

1  „     50  „ 
other  quantities  in  this  proportion 

2  half  bottles  are  reckoned  1 
bottle. 


Net 
Pounds. 


c. 

OTHER  ARTICLES. 


Anchovies 


Oysters  . .  . 

Tin,— English  Tin  Plates 
Chesnuts  from  Bilboa 
Cigars 

»  '  •  •  • 

Cocoa  Kuts 

Coquillos         , .  , , 


1  anker 

i  „ 
1  small  tun  or 
1000 
or  0 
1  chest 
1  fanega 
1000 
or  100 
1  .. 
100 


donker  Norway  do, 


Net 
Pounds. 
80 
40 
5 

200 
1 

125 
75 
10 
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Skins  and  Hides : 

Dry  calf  skins  from  Russia^  Prussia, 
and  Norway  and  Sweden 
„  Denmark  and  other  countries 
„  Sheep  skins,  shorn,  all  kinds 
„  Horse  hides 

Salted  skins  and  hides  of 
the  above  sorts  are  taken 
at    double    the  weight 
stated. 
Goat  and  hog  skins 
Sea-dog  and  seal  skins. . 
Hare,  rabbit,  and  cat  skins 
Polecat,  martin,  marmot,  and  cat 
skins 

Badger,  fox-dog,  otter,  and  lamb 
skins 

Eat,  weasel,  and  squirrel 
Bear  skins    . . 
Stag  skins    . , 
Lynx  skins  . .  . . 

Sterts  (Minks) 
Raccoons 
Wolverine  skins 
Wolf  skins    , . 
Sable  skins  . . 
Meat  . . 


Herrings 


Horns  and  Horn  tips  : 
Buffalo  and  cow  horns . .  . . 

}>  )}        •  •  •  • 

Horn  tips 

Other  horns,  except  stag,  elk,  and 
rein-deer  horns,  which  are  to  be 
declared  by  weight  . . 

Salted  cod  in  casks  .. 

Flour . .  • .  •  •  11 


Pitch,  with  the  exception  of  Arch- 
angel pitch,  which  pays  duty  ac- 
cording to  the  actual  weight  de- 
clared . .  . .  _ 

Raisins  :  Muscatel,  in  chests  [coming 
from  Malaga . . 

Salt  .. 
Pilchcrs 

Soap,  green     . .  . .  •  i 

Staves,  i.e.,  staves,  and  bottom  staves 
of  all  kinds,  pipe,  hogshead,  cask, 
and  tub  staves 


100 
100 
100 
100 


100 
100 
100 

100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

1  tun  (barrel) 

In  other  packages  according  to 
the  weight  declared. 
1  tun  (cask)  . . 

h  %>  %>  h  ^>  li>  are  reckoned 
1  cask. 

100 

or  each        , .  . .  , , 

100 

or  each        . .  . .  , , 


100 

or  each        , .  . . 

same  as  Herrings. 
1  tun 

In  other  packages  according 
to  weight  declared. 


1  tun  «» 

1  chest        . .  . . 

I,  I,  reckoned  for  1  chest. 
1  last 

same  as  Anchovies. 
1  tun 

I,  \,  I,  reckoned  for  1  tun. 


1000 
or  each 


Net 
Pounds. 
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Fruits  from  the  south,  as  lemons, 
oranges,  Seville  oranges,  and  pome- 
granates from  Malaga  and  Spain. . 

Fruits  from  Portugal,  the  Azores,  the 
Canary  Islands,  Italy,  and  other 
southern  countries  (except  Spain) 

Tar  ,. 


Table  V. — Table  for  the  Reduction  of  various  Foreign  Weights  to 
their  equivalent  value  in  Pounds  of  the  Place  of  Lading,  for  the 
purpose  of  calculating  the  Toll  at  the  Royal  Hanoverian  Elhe  Toll 
at  Brunshausen.   

1  Alqueira  or  Alquir  Paddy  of  Brazil    . .     =     45  Brazilian  pounds. 


1  Arroba  of  Brazil    . . 

= 

32       „  „ 

1     „          Havannah  or  Matanzas 

= 

25  Spanish  „ 

1     „  Portugal 

= 

32  Portuguese  poun 

1     „           Spain    . . 

= 

25  Spanish 

» 

Talla  4  Arrobas  of  Spain  (7  Arrobas) . . 

- 

175  „ 

)) 

„     2       „          „       (4  Arrobas) . . 

100 

)} 

1  Berkowitz  of  Russia  =  10  pud  or 

400  Russian 

)) 

1  Bismerpfund  of  Norway 

12  Norwegian 

)> 

1  Cantar  of  Alexandria  =  36  okka  or 

100  rottoli 

100  Egyptian 

» 

1  Cantar  of  Chizme,  at  44  or  45  okka 

=  100  rottoli 

= 

100  Turkish 

» 

1  Cantar  of  Genoa,  at  100  rottoli 

150  Genoese 

1       „        Naples,  at  100  „ 

277^  Neapolitan 

1  Cantaro  grosso  or  heavy  weight  =  100 

rottoli  grossi  or  111  rottoli  sottili  of 

Sicily  .. 

277^  Sicilian 

)» 

1    Cantaro  sottile  or  light  weight  =100 

rottoli  sottili  of  Sicily 

250 

i> 

1  Cantaro  of  Sicily,  without  further  de- 

scription at  100  rottoli,  is  reckoned  . . 

250  „ 

1  Cantaro  of  Smyrna,  at  44  or  45  okka  = 

100  rottoli  or 

100  Turkish 

» 

1  Cantaro  of  Algiers  =  100  rottoli  or    . . 

100 

>) 

1  Cantaro  of  Candia,  at  44  okka  = 

100  rottoli  or 

100 

)* 

1  Cantaro  of  the  Levant,  at  44  okka  = 

100  rottoli  or 

100 

1  Cantaro  of  Malta  =  100  rottoli  =  250 

lire  or    . . 

250  Maltese 

» 

1  Cantaro  of  Tunis  =  100  rotal  or 

100  Turkish 

1  Cantaro  of  Tripolis  =  100  rotal  or 

100 

f> 

1  Cantaro  of  Leghorn 

100  Tuscan 

1  Cantarello  of  Sardinia 

104  Sardinian 

» 

1  Centinajo  of  the  Ionian  Islands 

100  of  that  place. 

1  chest 


1  chest 
1  tun 


Net 
Pounds. 

300 
150 
75 


75 
37J 
250 
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1  Cwt.  in  general 

1  Cwt.  English,  see  Cwt. 

1  Cwt.  Prussian 

]  Cwt.  of  Portugal  and  Brazil,  see  Quintal 
1  Cwt.  Spain,  see  Quintal 
1  Cwt.  Trieste 

1  Cwt.  decimal  weight  of  France  =  100 

kilogrammes 
1  Cwt,  of  Great  Britain  and  Ireland = 4  qrs. 

=  8  stones  or 
1  Cwt.  of  North  America  =  4  quarters  or 
1  Cwt.  of  Guernsey  or  Jersey  . . 
1  Kilogramme 

1        „        =10  hectogrammes 
1         „  .. 

1  l>;izaar  maund  of  Calcutta 
1  Factory  maund 

1  Jilillier  of  France  =  1000  kilogrammes 
1  Ncthcrland  pound  or  kilogramme 

Okka,  see  Cantar 
1  Picul  or  pecul  of  Batavia  =  100  catty. . 


„       of  Manilla    =100  catty 
„  Singapore  =  100  „ 

„  Sumatra    =  100  „ 

„  China      =  100  „ 

„  Japan      =  100  „ 

Pud  of  Russia 

„  =  berkowitz  or  ship-pound 
Quarter  in  Great  Britain  or  Ireland    . . 

„     in  North  America    . . 
Quintal  of  Brazil  =  4  arrobas  or 
„        Portugal  =  4  arrobas  or 
„        Spanish  =4  „ 
„        Havannah  and  Matanzas  =  4 
arrobas  or 

Quintal  of  macho  of  Spain  =  6  arrobas  or 

„     metrique  of  France  =  100  kilo- 
grammes or 
Rottolo  sottile  or  light-weight  of  Sicily 

„     of  Naples  . . 
For  Rottolo,  see  Cantar. 
Ship-pound  of  Russia,  including  Curland 

„  Sweden 

„  Denmark 

„  Norway 

„  all  other  places 


96  Solotnick.. 

1  Sleen  of  Amsterdam 
10  Stein  of  Prussia 

1  tSten  of  Sweden 

1  Stone  of  Great  Britain  and  Ir< 

1  i^tein  o'i  flax  from  Rostock  . . 

1  „         Wismar  .. 


land 


=  100  pounds. 

=  100  pounds. 

=  100  of  that  place  or  Vienna, 

=  200  pounds. 

=  112 

=  112  „ 

=  1031  „ 

=  2  „ 

=  100  Decagram  =  1000  Gram. 

=  10       „        =  100 

1  =10  „ 

=  82  English  pounds. 

=  74|  „ 

=  2000  pounds. 


=  127  Dutch  pounds. 

=  1314  Spanish  „ 

=  133i  English  „ 

=  122f  Dutch  „ 

=  133j^  English  „ 

=  125  Dutch 

=  40  Russian  „ 

=  400  „ 

=  28  pounds. 

=  28  „ 

=  128  Brazilian  pounds. 

=  128  Portuguese  pounds. 

=  100  Spanish  pounds. 

=  100  „ 

=  150 


200  French  „ 
2^  Sicilian  „ 
2^  Neapolitan  pounds. 

20  Lies-pound  or  400  pounds. 
20  „  400  „ 

20  „  320  „ 

20  „  320  „ 

20  300 

1         „      in  Russia. 

3  Kilogrammes  or  6  pounds. 

1  Ship-pound. 
32  Swedish  pounds. 
14  pounds. 
20  Rostock  pounds. 
20  Wismar  „ 
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1  Stein  of  feathers  from  Lubeck  . .  = 

1     «      flax  «  ..  = 

1      „       wool  „  ..  = 

1     „       fine  ditto  Rostock    . .  . .  = 

1     „       coarse  ditto  . .  . .  = 

1  fine  ditto  AVismar   . .  . .  = 

1     „       coarse  ditto    „       . .  . .  = 

1  Ton  weight,  Great  Britain  and  Ireland 

=  20  cwt.  or        . .  . .  . .  = 

1  Ton  weight,  North  America  =  20  cwt.  or  = 
1       „          of  Jersey  or  Guernsey  =  20 

cwt.  or  . .  . .  . .  . .  = 

1  Bag  or  Bismer  pound  of  Norway     . .  = 
Cwt.,  see  cwt. 

(L.S.)    ABERDEEN.  (L.S. 

(L  S.)    W.  E.  GLADSTONE.  (L.S. 


10  Lubeck  pounds. 
20      „  „ 
22  „ 

22  Rostock  „ 
10  „ 

22  Wismar  „ 
10  „ 

2240  English  pounds. 
2240  American  pounds. 

2070  pounds. 

36  Norwegian  pounds. 

)  A.  KIELMANSEGGE. 
,)    E.  HUPEDEN. 


PROTOCOL  of  a  Coufcrcnce  held  at  the  Foreujn  Office,  August  9, 

1844. 

Present :  The  Plenipotentiaries  of  Great  Britain  and  Hanover. 

The  Plenipotentiaries  of  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  His  Majesty  the  King 
of  Hanover,  having  met  together  for  the  purpose  of  exchanging  the 
Ratifications  of  the  Treaty  of  Commerce  and  Navigation  concluded 
and  signed  by  them  at  London  on  the  22nd  of  J  uly  last,^*  the  Hanove- 
rian Plenipotentiary  stated  : 

That  the  Convention  relative  to  the  regulation  of  the  Brunshausen 
or  Stade  Toll,  signed  by  the  Commissioners  of  the  Elbe-bordering 
States,  at  Dresden  on  the  13th  of  April  last,t  which  Convention  is 
annexed  to  the  Treaty  of  the  22nd  July,  had  not  as  yet  been  ratified 
by  all  the  Contracting  Parties. 

That,  consequently,  it  was  possible  that  its  stipulations  might  not 
come  into  operation  by  the  1st  of  October  next,  the  date  at  which,  by 
Article  VI  of  the  Treaty  of  the  22nd  July,  His  Hanoverian  Majesty 
engaged  that  the  rates  of  tolls  and  charges  specified  in  the  said  Con- 
vention of  the  13th  of  April,  and  in  the  documents  annexed  thereto, 
should  become  applicable  to  British  vessels  and  their  cargoes ;  and 
that  in  such  case,  His  Hanoverian  Majesty  would  be  UHable  to  fulfil 
such  engagements  at  the  time  stipulated. 

That  the  Hanoverian  Government  still,  however,  entertaining  the 
well-founded  hope  that  the  Convention  of  the  loth  of  April  last  would 
soon  receive  the  Ratification  of  all  the  Contracting  Parties,  proposed 
not  to  defer  the  exchange  of  the  Ratifications  of  the  Treaty  of  the 
22nd  of  July,  but  to  proceed  to  the  exchange,  under  an  agreement  to 
t]ic  followiiig  effect  : 

♦  Page  8,  t  P*g«  20, 
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"That  for  the  present,  and  until  the  Convention  of  the  13th  of 
April  last  shall  have  been  ratified  by  all  .the  Contracting  Parties,  the 
Tariff  of  the  Brunshausen  or  Stade  Toll,  at  present  existing-,  shall 
continue  in  force ;  save  and  except  with  regard  to  all  those  articles  of 
British  produce  and  manufacture  which  are  specified  in  Article  VI 
of  the  Treaty  of  the  22nd  J uly ;  on  which  articles,  when  conveyed  up 
the  Elbe  in  British  vessels,  no  higher  duty  or  toll  shall  from  and  after 
the  1st  of  Octobler  next  be  levied,  than  the  amount  prescribed  for  such 
articles  by  Article  VI  above  mentioned ;  and  also  save  and  except, 
that  from  and  after  the  said  1st  day  of  October  next,  no  fees  or 
payments  in  kind  of  any  description  whatsoever,  shall  be  levied  on 
British  vessels  or  their  cargoes,  of  whatever  nature  those  cargoes 
may  be." 

The  British  Plenipotentiaries  having  taken  these  statements  into 
consideration,  assented  to  the  proposition  of  the  Hanoverian  Plenipo- 
tentiary, provided : 

1st.  That  in  the  event  of  the  benefit  of  any  or  all  of  the  stipu- 
lations of  the  Convention  of  the  13th  of  April  being  granted  to  any 
one  of  the  Elbe-bordering  States,  or  to  any  country  whatsoever,  Great 
Britain  shall  at  the  same  time  be  admitted  to  the  enjoyment  thereof. 

2nd.  That  in  case  the  aforesaid  Convention  of  the  13th  of  April 
shall  not  have  become  applicable  to  British  vessels  and  their  cargoes 
by  the  1st  of  April,  1845,  the  Hanoverian  Government  will  then  be 
ready  to  reconsider  the  arrangements  of  Article  VI  of  the  Treaty  of 
the  22nd  of  July,  with  a  view  of  giving  to  British  commerce  and 
navigation  an  adequate  compensation. 

3rd.  That  if  the  Government  or  Legislature  of  Great  Britain  shall 
hereafter  deem  it  expedient  to  bring  into  operation  on  the  1st  of 
January,  1848,  the  date  at  which  many  of  the  Treaties  of  Commerce 
between  Great  Britain  and  Foreign  Powers  are  terminable,  any  new 
measures  of  general  application,  having  the  advancement  of  commerce 
for  their  object,  and  the  adoption  of  which  measures  shall  render  it 
necessary  to  contract  fresh  engagements  with  Foreign  Powers,  the 
Government  of  Hanover  will  be  ready  to  reconsider  any  stipulations 
of  the  Treaty  of  the  22nd  of  July,  which  may  be  affected  by  such 
measures,  with  a  view  to  render  them  conformable  to  the  same,  and 
to  the  mutual  interests  of  the  2  countries. 

The  Hanoverian  Plenipotentiary,  on  his  part,  assented  to  these 
propositions  of  the  British  Plenipotentiaries,  provided,  with  reference 
to  the  one  last  mentioned,  the  stipulations  of  Article  VII  of  the 
Treaty  of  the  22nd  July  shall  in  all  cases  remain  in  force  for  the  full 
period  prescribed  for  the  duration  of  the  Treaty  by  Article  VIII, 
which  was  agreed  to  by  the  British  Plenipotentiaries. 

It  was  therefore  determined  that  the  llatifications  of  the  Treaty 
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of  the  22nd  of  July  should  bo  exchanged,  subject  expressly  to  the 
different  propositions  recorded  in  the  present  Protocol;  and  the 
Plenipotentiaries  accordingly  proceeded  to  effect  the  said  exchange  in 
the  usual  form. 

(L.S.)    ABERDEEN.  (L.S.)    E.  HUPEDEN. 

(L.S.)    W.  E.  GLADSTONE. 


TREATY  of  Commerce  and  Navigation,  between  Great  Britain 
and  Mecklenburg "Schwerin. — Signed  at  Schwerin,  May  1, 
1844. 

[Ratifications  exchanged  at  Dobberan,  August  10,  1844."] 


Hee,  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  on  the  one  part,  and  His  Royal  Highness  the  Grand  Duke 
of  Mecklenburg- Schwerin,  on  the  other  part,  being  equally  animated 
by  the  desire  of  extending  the  commercial  relations  between  their 
respective  dominions,  have  agreed  for  this  purpose  to  conclude  a 
Treaty  of  Commerce  and  Navigation,  and  have  named  as  their  respec- 
tive Plenipotentiaries,  that  is  to  say  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sec,  &c.,  George  Lloyd  Hodges,  Esquire,  Commander  of 
the  Military  Order  of  St.  Bento  d'Aviz  of  Portugal,  and  Her  Majesty's 
Charge  d' Affaires  to  the  Hans  Towns  ; 

And  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg- 
Schwerin,  &c.,  &c,,  the  Sieur  Louis  de  Lutzow,  Knight  of  the  Order 
of  the  Red  Eagle  of  the  1st  Class  of  Prussia,  of  St.  Anne  of  Russia, 
Grand  Cross  of  the  Order  of  Dannebrog  of  Denmark,  and  of  the 
Guelphs  of  Hanover,  Knight  of  the  Order  of  St.  John  of  Prussia, 
his  President  of  Privy  Council,  and  First  Minister  of  State ; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles  : 

Art.  I.  From  and  after  the  date  of  the  exchange  of  the  Ratifica- 
tions of  the  present  Treaty,  British  vessels  arriving  at,  remaining  in^ 
or  departing  from,  the  ports  of  Mecklenburg-Schwerin,  and  vessels  of 
Mecklenburg-Schwerin  arriving  at,  remaining  in,  or  departing  from, 
the  ports  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
Her  Britannic  Majesty's  possessions  abroad,  shall  be  subject  to  no 
other  or  higher  dues  or  charges,  of  whatsoever  nature  they  may  be, 
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than  those  which  are  now,  or  shall  hereafter  be,  imposed  upon  national 
vessels,  on  their  arrival  at,  during  their  remaining  in,  or  on  their 
departure  from  such  ports. 

II.  1°.  All  articles  of  the  growth,  produce,  or  manufacture 
of  the  dominions  of  His  Royal  Highness  the  Grand  Duke  of  Meck- 
lenburg-Schwerin,  which  are  or  shall  be  permitted  to  be  exported 
from  the  ports  of  Mecklenburg -Schwerin,  in  vessels  of  Mecklenburg- 
Schwerin,  shall  likewise  be  permitted  to  be  exported  from  those  ports 
in  British  vessels,  either  to  the  ports  of  the  United  Kingdom,  or  of 
Her  Britannic  Majesty's  possessions  abroad,  or  to  the  ports  of  any 
other  foreign  country. 

2°.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  Her  Britannic  Majest}'',  which  are  or  shall  be  permitted 
to  be  exported  from  the  ports  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  of  Her  Britannic  Majesty's  possessions  abroad, 
in  British  vessels,  shall  likewise  be  permitted  to  be  exported  from 
those  ports  in  vessels  of  Mecklenburg-Schwerin,  either  to  the  ports 
of  Mecklenburg-Schwerin,  or  to  the  ports  of  any  other  foreign 
country. 

3°.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg- 
Schwerin,  which  are  or  shall  be  permitted  to  be  imported  in  British 
vessels  from  the  ports  of  Mecklenburg-Schwerin,  or  from  the  ports  of 
any  other  foreign  country,  into  the  ports  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  likewise  be  permitted  to  be  imported 
from  and  into  those  ports,  respectively,  in  vessels  of  Mecklenburg- 
Schwerin. 

4°.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg- 
Schwerin,  which  are  or  shall  be  permitted  to  be  imported  in  British 
vessels,  from  the  ports  of  Mecklenburg-Schwerin  into  the  ports  of 
Her  Britannic  Majesty's  possessions  abroad,  shall  likewise  be  permitted 
to  be  imported  from  the  ports  of  Mecklenburg-Schwerin  into  the 
ports  of  Her  Britannic  Majesty's  possessions  abroad,  in  vessels  of 
Mecklenburg-  Sch  wer  in . 

5°.  All  articles  of  the  growth,  produce,  or  manufacture  of  the 
dominions  of  Her  Britannic  Majesty,  which  are  or  shall  be  permitted 
to  be  imported  into  the  ports  of  Mecklenburg-Schwerin,  in  vessels  of 
Mecklenburg-Schwerin,  shall  likewise  be  permitted  to  be  imported 
into  those  ports  in  British  vessels,  either  from  the  ports  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  of  Her  Britannic  Majesty's 
possessions  abroad,  or  from  the  ports  of  any  other  foreign  country. 

III.  All  articles  whatsoever,  which  may  now  or  hereafter  be 
legally  imported  into  the  ports  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  or  of  Iler  Britannic  Majesty's  possessions  abroad, 
in  vessels  of  Mecklenburg. Schweriu,  or  into  the  ports  of  Mecklen- 
burg-Scliwerin,  in  British  vessels,  shall,  on  their  importation,  be 
subject  to  the  same  duties  of  importation,  dues,  and  charges,  and  be 
entitled  to  the  same  bounties  and  allowances,  whether  such  articles  bo 
imported  in  vessels  of  Mccklenburg-Schwerin  or  in  British  vessels. 

IV.  All  articles  whatsoever,  which  may  now  or  hereafter  be 
legally  exportecf  from  the  ports  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  of  Her  Britannic  Majesty's  possessions  abroad, 
in  vessels  of  Mecklenburg- Schwerin,  or  from  the  ports  of  Mecklen- 
burg-Schwerin,  in  British  vessels,  shall,  on  their  exportation,  be  sub- 
ject to  the  same  duties  of  exportation,  dues,  and  charges,  and  be 
entitled  to  the  same  bounties,  drawbacks,  and  allowances,  whether 
such  articles  be  exported  in  British  vessels,  or  in  vessels  of  Mccklen- 
burg-Schwerin. 

V.  In  consideration  of  British  vessels,  together  with  their  cargoes, 
being  by  the  laws  of  Mecklenburg-Schwerin,  admitted  to  entry  in  the 
ports  of  the  Grand  Duchy  of  Mccklenburg-Schwerin,  when  coming 
from  the  ports  of  all  countries ;  and  in  consideration  of  British  trade 
and  navigation  with  Mecklenburg- Schwerin  being  placed  upon  the 
footing  of  the  most  favoured  nation  ;  having  regard  also  to  the  facility 
which  the  application  of  steam  power  to  inland  navigation  affords  for 
the  conveyance  of  produce  and  merchandize  of  all  kinds  up  and  down 
rivers  ;  and  to  the  new  opening  which  may  by  these  means  be  given 
to  the  trade  and  navigation  between  the  United  Kingdom  and  Her 
Britannic  Majesty's  possessions  abroad,  on  the  one  hand,  and  the 
Grand  Duchy  of  Mccklenburg-Schwerin  on  the  other ; — it  is  agreed 
that  vessels  of  Mecklenburg-Schwerin,  together  with  their  cargoes, 
consisting  of  all  such  goods  as  for  the  time  being,  may,  or  can 
be  legally  imported  into  the  United  Kingdom  and  Her  Britannic 
Majesty's  possessions  abroad,  by  the  said  vessels,  from  any  port  of 
Mecklenburg-Schwerin,  shall,  when  coming  from  the  ports  of  Barih, 
Stralsund,  Greifswald,  Wolgast,  and  Stettin,  or  from  the  ports  in  the 
Trave,  Elbe,  or  Mouse,  or  in  any  other  river  between  the  Elbe  and 
Mouse,  or  between  the  Trave  and  the  Oder,  be  admitted  into  the  ports 
of  the  United  Kingdom  and  of  Her  Britannic  Majesty's  possessions 
abroad,  on  the  same  terms  as  if  the  ports  from  which  such  vessels  may 
come,  as  aforesaid,  were  within  the  dominions  of  the  Grand  Duke  of 
Mecklenburg-Schwerin  ;  and  such  vessels  shall  be  permitted  to  import 
such  goods  as  aforesaid,  upon  the  same  terms  on  which  such  goods 
might  be  imported  if  coming  from  ports  of  Mecklenburg-Schwerin ; 
and  also,  that  such  vessels  proceeding  from  the  United  Kingdom  or 
Her  Britannic  Majesty's  possessions  abroad,  to  the  ports  aforesaid, 
shall  be  treated  as  if  returning  to  a  port  of  Mecklenburg-Schwerin. 
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And  it  is  hereby  agreed,  that  the  privileges  granted  by  the  Vth 
Article  of  this  Treaty,  shall  continue  only  so  long  as  British  vessels  and 
British  trade  and  navigation  shall  continue  to  enjoy  the  advantages, 
in  consideration  of  which  the  said  privileges  are  hereinbefore 
mentioned  to  have  been  conceded. 

And  further,  that  the  said  privileges  shall  extend  and  be  con- 
tinued to  the  vessels  of  Mecklenburg-Schwerin,  in  respect  to  the  ports 
named  and  referred  to  in  this  Article,  only  so  long  as  British  vessels 
and  their  cargoes  shall,  upon  their  arrival  thereat,  during  their 
remaining  therein,  and  upon  their  departure  therefrom,  be  placed 
upon  the  same  footing  as  vessels  of  Mecklenburg-Schwerin. 

VI.  The  engagements  entered  into  by  the  present  Treaty,  having 
for  their  object  the  extension  of  the  commercial  relations  between  the 
territories  of  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  and 
the  territories  belonging  to  the  Grand-Ducal  Houses  of  Mecklenburg, 
the  Contracting  Parties  agree  to  invite  His  Royal  Highness  the  Grand 
Duke  of  Mecklenburg- Strelitz  to  accede  to  the  same. 

VII.  The  present  Convention  shall  be  in  force  until  the  1st  of 
January,  1848;  and  further  for  the  term  of  6  years,  provided  that 
neither  of  the  High  Contracting  Parties  shall  have  given  to  the  other 
6  months'  notice  that  the  same  shall  cease  to  be  in  force  on  the  said 
1st  of  January,  1848  ;  and  if  neither  party  shall  have  given  to  the 
other  6  months'  previous  notice  that  the  present  Convention  shall 
cease  on  the  1st  of  January,  1848,  then  the  present  Convention  shall 
further  remain  in  force  until  the  1st  of  January,  1854  ;  and  further  until 
the  end  of  12  months,  after  either  of  the  High  Contracting  Parties 
shall  have  given  notice  to  the  other  of  its  intention  to  terminate  the 
same,  each  of  the  High  Contracting  Parties  reserving  to  itself  the 
right  of  giving  such  notice  to  the  other;  and  it  is  hereby  agreed 
between  them,  that  at  the  expiration  of  12  months  after  such  notice 
shall  have  been  received  by  either  Party  from  the  other,  this  Con- 
vention, and  all  the  provisions  thereof,  shall  altogether  cease  and 
determine. 

VIII.  The  present  Treaty  shall  be  ratified,  and  the  Ratifications 
thereof  shall  be  exchanged  at  London  at  the  expiration  of  2  calendar 
months,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Schwerin,  the  1st  day  of  May,  in  the  year  of  our  Lord, 
1844. 

(L.S.)    G.  LLOYD  HODGES.  (L.S.)    L.  v.  LUTZOW. 
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TREATY  of  Accession  of  the  Grand  Duke  of  Mecklenburg- 
Strelitz  to  the  Treaty  of  Commerce  and  Navigation  between 
Great  Britain  and  Mecklenburg -Schwerin.  —  Signed  at 
Schiverin,  May  1,  1844. 


[Ratifications  exchanged  at  Dobberan,  August  10,  1844.] 


Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Royal  Highness  the  Grand  Duke  of  Mecklcn- 
burg-Schwerin,  having  concluded  on  the  1st  day  of  May,  in  the  year 
of  our  Lord  1844,  a  Treaty  for  the  purpose  of  extending  the  commer- 
cial relations  between  their  respective  dominions,  have  in  conformity 
uith  Article  VI  of  the  said  Treaty,  invited  His  Royal  Highness  the 
Grand  Duke  of  Mecklenburg-Strelitz  to  accede  thereto  ; 

And  His  Royal  Highness  having  assented  to  this  proposition,  Her 
Britannic  Majesty  and  their  Royal  Highnesses  the  Grand  Dukes  have 
resolved  to  conclude  a  Treaty  for  the  purpose  of  recording  in  due  form 
the  Accession  of  His  Royal  Highness  the  Grand  Duke  of  Mecklen- 
burg-Strelitz, and  have  appointed  as  their  Plenipotentiaries,  that  is 
to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  &c.,  George  Lloyd  Hodges,  Esquire,  Commander  of  the 
Military  Order  of  St.  Bento  d'Aviz  of  Portugal,  and  Pier  Majesty's 
Charge  d' Affaires  to  the  Hans  Towns ; — and  His  Royal  Highness 
the  Grand  Duke  of  Mecklenburg-Schwerin,  &:c.,  the  Sicur  Louis  de 
Lutzow,  Knight  of  the  Order  of  the  Red  Eagle  of  the  1st  Class  of 
Prussia,  of  St.  Anne  of  Russia,  Grand  Cross  of  the  Order  of  Danne- 
brog  of  Denmark,  and  of  the  Guelphs  of  Hanover,  Knight  of  the 
Order  of  St.  John  of  Prussia,  his  President  of  Privy  Council,  and  First 
Minister  of  State  ; 

And  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg-Streiitz, 
&c.,  his  Councillor  of  Regency  and  Chamberlain,  the  Sieur  William 
de  BernstorfF,  Commander  of  the  Order  of  Dannebrog,  of  Denmark  ; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  found  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  Articles : 

Art.  I.  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg- 
Strelitz  accedes  to  all  the  stipulations  of  the  Treaty  of  Corilmerce  and 
Navigation  concluded  on  the  1st  day  of  May,  in  the  year  of  our  Lord 
1844,  between  Her  ^lajesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  His  Royal  Highness  the  Grand  Duke 
of  Mecklenburg-Schwerin,  the  Articles  of  which  are,  word  for  word, 
as  follows  : 

[Here  follow  the  Articles  of  the  preceding  Treaty.  See  Page  Gl.] 
[1843—44.]  F 
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II.  Her  Britannic  Majesty  and  His  Royal  Highness  the  Grand 
Duke  of  Mecklenburg-Schwerin  accept  the  said  accession ;  and,  in 
consequence,  the  3  Contracting  Parties  engage  to  consider  all  the 
stipulations  of  the  above-mentioned  Treaty  as  applicable  to  the  com- 
merce, navigation  and  territories  of  His  Royal  Highness  the  Grand 
Duke  of  Mecklenburg-Strelitz,  so  far  as  the  laws  of  the  respective 
countries  permit  of  their  being  thus  applied. 

III.  The  present  Treaty  shall  be  ratified,  and  the  Ratifications  shall 
be  exchanged  at  the  expiration  of  2  months,  or  sooner  if  possible. 

In  M'itness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Schwerin,  the  1st  day  of  May,  in  the  year  of  our  Lord 
1844. 

(L.S.)    G.  LLOYD  HODGES.      (L.S.)    L.  v.  LUTZOW. 

(L.S.)   W.  V.  BERNSTORFF. 


CONVENTION  between  Great  Britain  and  Belgium^  for  regu- 
lating the  Communication  by  Post  between  their  respective 
Dominions. — Signed  at  London,  October  \9,  1844."^ 

[Ratifications  exchanged  at  London,  November  18,  1844.] 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the  King  of  the  Belgians,  being  desir- 
ous to  promote  the  friendly  relations  existing  between  the  2  countries, 
and  to  regulate,  by  means  of  a  new  Convention,  the  communication 
by  post  between  their  respective  dominions,  upon  a  more  liberal  and 
advantageous  basis,  have  named  as  their  Plenipotentiaries  for  this 
purpose,  namely : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honourable  George  Earl  of  Aberdeen,  Viscount 
Gordon,  Viscount  Formartine,  Lord  Haddo,  Methlick,  Tarvis  and 
Kellie.  a  Peer  of  the  United  Kingdom,  a  Member  of  Her  Majesty*s 
Most  Honourable  Privy  Council,  Knight  of  the  Most  Ancient  and 
Most  Noble  Order  of  the  Thistle,  and  Her  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs  ;  and  the  Right  Honourable  William 
Earl  of  Lonsdale,  Viscount  Lowther,  a  Peer  of  the  United  Kingdom, 
Lord  Lieutenant  of  the  counties  of  Cumberland  and  Westmorland, 
a  Member  of  Her  Britannic  Majesty's  Most  Honourable  Privy  Council, 
jind  Her  Postmaster-General; 


*  Signed  in  the  English  and  French  languages. 
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And  His  Majesty  the  King  of  the  Belgians,  the  Sieur  Sylvain  Van 
de  Weyer,  Commander  of  the  Order  of  Leopold,  decorated  with  the 
Iron  Cross,  Grand  Cross  of  the  Orders  of  the  Tower  and  Sword,  of 
the  Ernestine  Branch  of  Saxony,  and  of  St.  Maurice  and  St.  Lazarus, 
Commander  of  the  Order  of  the  Legion  of  Honour,  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  of  His  Majesty  the  King  of  the 
Belgians  to  Her  Britannic  Majesty  ; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  the 
following  Articles : 

Chapter  I. — General  Arrangements. 

Art.  I.  There  shall  be  a  periodical  and  regular  exchange  of  corre- 
spondence between  Great  Britain  and  Belgium,  at  the  times  and  by 
the  means  of  communication  and  conveyance  hereinafter  described, 
as  well  for  letters,  patterns  of  goods,  newspapers,  courses  of  exchange, 
prices  current,  and  other  printed  papers  which,  in  the  United  King- 
dom, are  allowed  to  pass  by  post  at  reduced  rates,  originating  within 
the  territories  of  either  State,  as  for  objects  of  a  similar  nature 
originating  in,  or  addressed  to,  the  countries  the  correspondence  of 
which  shall  be  transmitted  through  the  said  States. 

II.  The  exchange  of  correspondence  between  the  2  offices  shall 
be  effected  through  the  following  post-offices,  namely  : 

On  the 'part  of  Great  Britain. — 1.  Dover.    2.  London. 

On  the  part  of  Belgium. — 1.  Ostend.    2.  Antwerp. 

III.  Independently  of  the  offices  of  exchange  named  in  the  pre- 
ceding Article,  others  may  be  established  at  any  other  places  on  the 
coast  or  in  the  interior  of  each  of  the  2  countries,  between  which 
direct  communications  may  hereafter  be  deemed  necessary. 

Chapter  II. — Exchange  of  Correspondence. 

IV.  The  principal  exchange  of  the  mails  composed  of  the  inter- 
national or  transit  correspondence  specified  in  Article  I,  shall  take 
place  at  Dover  and  Ostend. 

The  Post  Office  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  shall  continue  to  convey  by  its  steam-packets,  in  both  direc- 
tions, the  despatches  exchanged  with  the  Belgian  Post  Office  by  way 
of  Dover  and  Ostend,  4  times  a-week,  on  the  conditions  stipulated  in 
the  Convention  concluded  between  the  British  and  Belgian  Post 
Offices,  in  October,  1834.^'^ 

The  ordinary  departures  from  Dover  to  Ostend  shall  take  place  on 

*  Vol.  XXIII,  Page  460 
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Tuesdays,  Wednesdays,  Fridays,  and  Saturdays;  and  those  from 
Ostend  to  Dover,  on  Sundays,  Mondays,  Wednesdays,  and  Thursdays. 

V.  It  is  nevertheless  understood  that  the  Belgian  Government 
shall  be  at  liberty  to  establish,  or  cause  to  be  established,  at  its  own 
expense,  a  service  of  steam-boats  to  convey  letters,  despatches,  and 
passengers,  between  the  above-mentioned  towns,  twice  a-week,  or 
daily,  should  the  Belgian  Government  think  it  necessary;  and  the 
Belgian  Government  reserves  to  itself  the  power  of  coming  to  an 
understanding,  in  either  case,  with  the  British  Government,  in  order 
to  be  liberated  from  the  obligation  of  paying  to  the  British  Post 
Office,  the  sum  of  1,000  pounds  sterling  annually  stipulated  in  the 
Convention  of  October,  1834,  mentioned  in  the  preceding  Article. 

VI.  The  captains  of  the  packets  of  the  respective  offices  shall 
receive  from  the  agent  of  the  Postmaster-General  at  Dover,  and  from 
the  Director  of  the  Post  Office  at  Ostend,  the  mail-bags,  closed  and 
sealed. 

The  number  of  these  bags,  and  the  time  of  their  delivery,  shall  be 
noted  on  a  bill,  which  the  said  captains,  or  the  officers  entrusted 
under  their  orders  with  the  care  of  the  mails,  shall  deliver  on  their 
arrival  to  the  office  for  which  they  are  destined. 

They  shall  bring  back  to  the  dispatching  office  a  certificate  of  tlie 
due  delivery  of  the  said  mails,  from  the  agent  who  shall  have  received 
them. 

VII.  The  packets  employed  by  the  2  offices  for  the  ordinary  con- 
veyance of  the  correspondence  between  Dover  and  Ostend,  shall  be 
«team-boats  of  sufficient  power  and  size  for  the  service  in  which  they 
are  to  be  engaged.  They  shall  be  vessels  belonging  to  Government, 
or  freighted  by  order  of  Government. 

These  vessels  shall  be  considered  and  treated,  in  the  2  ports 
above  mentioned,  and  in  all  other  ports  of  the  2  countries  at  which 
they  may  accidentally  touch,  as  vessels  of  war,  and  be  there  entitled 
to  all  the  honours  and  privileges  which  the  interest  and  imporlance 
of  their  service  demand. 

They  shall  be  exempted  in  those  ports,  as  well  upon  their  entrance 
as  their  departure,  from  all  tonnage,  navigation,  and  port  dues, 
excepting,  however,  the  vessels  freighted  by  order  of  Government 
which  must  pay  such  dues  in  those  ports  where  they  are  levied  on 
behalf  of  corporations,  private  companies,  or  individuals.  They  shall 
not  be  diverted  from  their  especial  dutj- — that  is  to  say,  the  con- 
veyance of  the  mails — by  any  authority  -Nvhatever,  or  be  liable  to 
seizure,  detention,  embargo,  or  arret  de  jmnce. 

VIII.  In  case  of  war  between  the  2  nations,  the  mail  packets  of 
the  2  offices  shall  continue  their  navigation  Avithout  impediment  or 
molestation,  until  a  notification  is  made  on  the  part  of  either  of  the 
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2  Governments,  that  the  service  is  to  be  discontinued ;  in  which  case 
they  shall  be  permitted  to  return  freely,  and  under  special  protection, 
to  their  respective  ports. 

IX.  The  packets  of  the  2  offices  shall  be  at  liberty  to  take  on 
board  or  land,  botli  at  Dover  and  Osteud,  as  well  as  in  other  ports  of 
tlie  2  countries  where  they  may  be  obliged  to  put  in,  any  passengers, 
of  whatever  nation  they  may  be,  with  their  wearing- apparel  and 
luggage,  and  also  with  their  horses  and  carriages,  on  condition  that 
the  captains  of  the  said  packets  shall  submit  to  the  regulations  of  the 
respective  Governments,  concerning  the  arrival  and  departure  of 
travellers. 

They  shall  be  prohibited  from  conveying  goods  or  merchandize  on 
freight. 

X.  The  captains  of  the  packets  engaged  in  carrying  the  mails 
between  Dover  and  Oistend,  shall,  in  all  practicable  cases,  proceed 
directly  to  their  respective  destinations. 

If,  in  consequence  of  stress  of  weather  or  damage,  they  should  be 
compelled  to  alter  their  course,  and  to  put  into  any  other  port  than 
Dover  or  Ostend,  according  to  their  destination,  they  shall  be  called 
upon  to  account  for  the  deviation,  in  such  manner  as  their  respective 
offices  shall  deem  advisable. 

Whenever  a  packet  conveying  mails  shall  be  compelled  to  put  into 
any  other  than  its  destined  port,  the  office  of  the  place  where  the  said 
mails  shall  be  landed  shall  use  the  most  expeditious  means  of  for- 
warding them  to  their  destination. 

XI.  The  captains  of  the  packets  specially  engaged  in  the  convey- 
ance of  the  respective  mails  of  the  2  offices,  are  forbidden  to  take 
charge  of  any  letter  not  included  in  their  mail -bags,  except,  however, 
despatches  of  their  Governments. 

They  must  take  care  that  no  letters  are  conveyed  illegally  by  their 
crews  or  passengers,  and  must  give  information,  in  the  proper  quarter, 
of  any  breach  of  the  laws  which  may  be  committed  in  that  respect. 

XII.  If  there  should  be  no  Government  vessels  specially  appointed 
for  the  direct  conveyance  of  the  correspondence  between  the  British 
Office  of  London  on  the  one  part,  and  the  Belgian  Office  of  Antwerp 
on  the  other,  the  exchange  of  mails  between  the  said  offices  shall  take 
place  by  means  of  private  steam-packets  plying  between  the  above 
ports. 

XIII.  In  addition  to  the  ordinary  mails,  which  shall  be  exchanged 
conformably  to  the  IVth  and  following  Articles  of  the  present  Con- 
vention, between  the  British  Offices  of  London  and  Dover  on  the  one 
part,  and  the  Belgian  Office  of  Odtend  on  the  other,  by  vessels 
belonging  to  Government,  or  freighted  by  order  of  Government,  the 
said  offices  may  have  recourse  to  private  steam-packets  plying 
between  those  ports,  to  forward  mutually  to  each  other,  by  fcupple- 
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these  means, 

XIV.  The  ordinary  or  supplementary  mails  which  the  offices  of 
exchange  mentioned  in  the  2  preceding  Articles  are  authorized  to 
forward  to  each  other  reciprocally,  by  means  of  private  packets,  may 
contain,  independently  of  the  correspondence  coming  from,  or 
addressed  to,  the  said  offices,  the  transit  correspondence  from  or  to  any 
country  whatever,  which  the  2  offices  may  think  it  advisable  to 
forward  through  those  offices. 

Chapter  III. — Postage  of  International  Letters. 

XV.  Persons  desirous  of  sending  ordinary  letters,  either  from 
Belgium  to  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
those  British  colonies  and  possessions  where  the  Post  Office  of  Great 
Britain  maintains  post  offices,  or  from  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  British  colonies  and  possessions,  to 
Belgium,  shall  have  the  option, — 

1st.  Of  leaving  the  whole  postage  of  such  letters  to  be  paid  by 
the  receiver ; 

2ndly.  Of  paying  the  said  postage  to  the  place  of  destination. 
Prepayment  for  a  part  of  the  distance  shall  not  be  permitted. 

XVI.  The  inhabitants  of  both  countries  may  send  registered 
letters  from  one  country  to  the  other  ;  and,  as  far  as  it  shall  be  found 
practicable,  to  the  countries  the  correspondence  of  which  shall  be 
transmitted  through  the  respective  offices. 

The  postage  on  such  letters  shall  be  fixed  according  to  the  com- 
bined rates  of  the  2  countries ;  it  must  in  all  cases  be  paid  to  the 
place  of  destination. 

XVII.  The  option  of  forwarding  letters,  either  paid  or  unpaid, 
specified  in  Article  XV  preceding,  in  favour  of  ordinary  letters  from 
the  2  countries,  shall  be  applicable  to  letters  and  packets  containing 
patterns  of  goods. 

XVIII.  Letters  and  packets  containing  patterns  of  goods,  for- 
warded from  one  country  to  the  other,  either  paid  or  unpaid,  shall  be 
conveyed  at  such  reduced  rates  of  postage  as  are  allowed  for  such 
articles  by  the  laws  and  regulations  of  each  country. 

XIX.  Letters,  either  paid  or  unpaid,  originating  in  any  place 
of  the  Kingdom  of  Belgium,  and  addressed  to  any  place  in  the  United 
Kingdom  of  Great  Britain  and  Ireland ;  and  reciprocally,  letters, 
either  paid  or  unpaid,  sent  from  any  place  in  the  said  United  King- 
dom to  any  place  in  Belgium,  shall  be  charged  in  the  2  countries  with 
an  uniform  postage  of  12  decimes,  or  1  shilling,  per  single  letter,  of 
which  4  decimes,  or  pence,  shall  be  considered  as  representing  the 
postage  due  to  the  Belgian  Office,  and  8  pence,  or  decimes,  that  due  to 
the  British  Office. 


GKEAT  BRITAIN  AND  BKLGIUM. 


71 


Each  of  those  2  rates  of  4  and  8  pence,  or  decimes,  shall  increase 
according  to  the  weight  of  letters,  in  conformity  with  the  scale  of 
progression  respectively  established  in  the  2  countries. 

It  is  understood,  nevertheless,  that  the  British  Office  shall  charge 
for  every  quarter  of  an  ounce  one  whole  rate,  on  paid  letters  delivered 
to  Belgium,  as  well  as  unpaid  letters  coming  from  Belgium,  for  that 
portion  of  postage  representing  the  sum  to  be  accounted  for  to  the 
Belgian  Office. 

XX.  The  2  offices  shall  mutually  account  to  each  other  for  the 
portion  of  the  postage  of  the  correspondence  exchanged  between 
them,  which  is  due  to  each. 

In  order,  however,  to  simplify  this  operation,  all  letters  contained 
in  one  and  the  same  mail,  and  belonging  to  the  same  class,  shall  be 
weighed  in  bulk,  and  delivered  at  the  following  rates': 

The  British  Post  Office  shall  pay  to  the  Post  Office  of  Belgium, 
for  all  unpaid  letters  originating  in  Belgium,  and  addressed  to  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  those  British  colo- 
nies and  possessions  where  the  British  Office  maintains  post  offices, 
and  also  for  all  letters  paid  in  the  United  Kingdom,  and  in  the  said 
British  colonies  and  possessions,  and  addressed  to  Belgium,  at  the 
vate  of  1  franc  and  60  centimes,  for  every  30  grammes  net  weight. 

The  Belgian  Post  Office  shall,  on  its  part,  pay  to  the  British  Post 
Office,  for  all  unpaid  letters  originating  in  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  addressed  to  Belgium,  and  also  for 
letters  paid  in  Belgium,  and  addressed  to  the  United  Kingdom,  at  the 
rate  of  1  shilling  and  4  pence  per  ounce  British,  net  weight. 

XXI.  The  stipulations  of  the  preceding  Articles  are  applicable 
not  only  to  the  letters  composing  the  ordinary  mails,  but  also  to  those 
forwarded  by  the  special  opportunities  mentioned  in  Article  XIII. 

Chapter  IV. — Transit  of  Foreign  Correspondence. 

§  1.' — Ordinary  Transit  Correspondence. 

XXII.  The  Belgian  Post  Office  shall  continue  to  convey,  without 
charge  to  the  British  Post  Office,  all  the  letters  which  the  said  office 
shall  transmit  to  it,  to  be  forwarded  to  other  States  of  the  Continent, 
in  transit  through  Belgium  ;  and  also  those  originating  in  the  said 
States,  and  intended  for  Great  Britain,  that  may  be  sent  by  the 
same  route. 

These  letters  shall  be  forwarded  by  the  British  Office  to  that  of 
Belgium,  and  by  this  latter  office  to  that  of  Great  Britain,  without 
any  charge  or  expense.  The  Belgian  Office,  however,  reserves  to  itself 
the  right  to  levy  upon  the  other  offices  concerned  a  transit  rate,  the 
amount  of  which  shall  not  exceed  1  franc  for  every  30  grammes,  net 
weight. 
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XXIII.  The  Government  of  His  Majesty  the  King  of  the  Belgians 
promises  to  use  its  good  offices  with  the  Governments  of  the  countries 
the  post  offices  of  which  are  in  relation  with  the  Belgian  Post  Office, 
in  order  to  procure  for  the  correspondence  originating  in  the  said 
countries,  and  addressed  to  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  to  the  British  colonies  and  possessions,  and  vice  versd,  the 
same  facilities  which  are  now,  or  may  hereafter  be,  secured  to  the 
inhabitants  of  Belgium,  with  respect  to  such  countries,  in  accordance 
with  present  or  future  Conventions. 

XXIV.  The  Belgian  Post  Office  shall  pay  to  the  Post  Office  of 
Great  Britain  and  Ireland,  for  paid  letters  originating  in  Belgium,  or 
in  the  States  of  the  Continent  the  correspondence  of  which  shall  be 
transmitted  through  Belgium,  and  addressed  to  the  colonies  and 
countries  beyond  sea,  and  also  for  unpaid  letters  originating  in  the 
colonies  and  countries  beyond  sea,  and  addressed  to  Belgium,  and  to 
the  States  of  the  Continent  the  correspondence  of  wdiich  shall  be 
transmitted  through  Belgium,  namely  : 

1.  8  pence  per  single  letter,  for  the  transit  through  the  territory 
of  the  United  Kingdom. 

2.  The  packet-rate  which  the  inhabitants  of  Great  Britain  have  to 
pay  on  letters  coming  from  and  addressed  to  the  colonies  and  countries 
beyond  sea. 

The  Post  Office  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  shall,  on  its  part,  pay  to  the  Post  Office  of  Belgium,  for 
postage  of  letters  originating  in  the  United  Kingdom,  and  addressed 
to  colonies  and  countries  beyond  sea,  and  of  those  coming  from  the 
colonies  and  countries  beyond  sea,  and  addressed  to  the  United 
Kingdom,  namely: 

1 .  1  franc  and  60  centimes  for  every  30  grammes,  net  weight,  for 
the  transit  through  the  Belgian  territory. 

2.  2  francs  for  every  30  grammes,  net  weight,  for  sea-conveyance  ; 
making  in  all,  3  francs  and  60  centimes  for  every  30  grammes,  net 
weight. 

§  2. — Transit  in  closed  Mails, 

XXV.  The  Belgian  Government  engages  to  grant  to  the  British 
Government  the  transit  in  closed  mails,  through  its  territory,  of  the 
correspondence  from  the  United  Kingdom,  the  British  colonies  and 
possessions,  and  other  places  where  the  British  Office  maintains  post 
offices,  to  the  various  continental  States  the  correspondence  of  which 
shall  be  transmitted  through  Belgium,  and  from  those  States  to  tlie 
United  Kingdom,  the  British  colonies  and  possessions,  and  other 
places  where  the  British  Office  maintains  post  offices,  at  the  rate  of 
1  franc  for  every  30  grammes,  net  weight,  for  letters,  and  5  centimes 
for  every  newspaper  or  other  printed  paper. 


GREAT  BSITAIN  AND  BELGIUM. 


73 


XXVI.  Should  the  British  Post  Office  deem  it  advisable  to  transmit 
through  Belgium  closed  mails  containing  the  correspondence  from  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  the  British  colo- 
nies and  possessions,  to  the  East  Indies,  and  other  countries  the 
correspondence  of  which  shall  be  transmitted  by  way  of  the  East 
Indies,  and  vice  versa,  the  Belgian  Post  Olhce  engages  to  effect  the 
conveyance  of  the  said  correspondence  through  its  territory,  at  the 
transit  rates  fixed  by  the  preceding  Article  XXV. 

XXVII.  The  Belgian  Government  further  engages  to  convey,  also 
in  closed  mails,  at  the  rates  respectively  fixed  by  Article  XXIV,  and 
by  Article  XXXIV  following,  letters,  newspapers,  and  printed  papers, 
from  the  United  Kingdom,  and  the  British  colonies  and  possessions, 
to  the  several  States  of  the  2  continents  of  America,  and  r/ce  versd,i\\Q 
correspondence  of  which  may  be  forwarded  at  the  expense  of  the 
Belgian  Post  Office,  cither  by  private  ships,  by  Government  vessels, 
or  by  vessels  freighted  by  order  of  Government,  dispatched  from,  or 
bound  to,  the  ports  of  Belgium,  or  the  ports  of  destination  of  such 
vessels  in  transatlantic  countries. 

XXVIII.  The  British  Government  engages,  on  its  part,  to  grant 
the  transit  in  closed  mails,  at  the  rates  respectively  fixed  on  behalf  of 
the  British  Post  Office,  by  Articles  XXIV  and  XXXIV  already 
referred  to,  for  the  conveyance  in  ordinary  mails,  of  letters,  news- 
papers, and^  printed  papers,  addressed  from  Belgium  to  the  several 
States  of  America  and  other  foreign  countries,  and  vice  versa,  which 
may  be  conveyed  either  by  private  ships,  by  Government  vessels,  or 
by  vessels  freighted  by  order  of  Government,  dispatched  from,  or 
bound  to,  the  ports  of  the  United  Kingdom. 

Chapter  V. — Newspapers  and  Printed  Papers. 
§  1. — International  Newspapers  and  Printed  Papers. 

XXIX.  Newspapers  published  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  addressed  to  persons  residing  in  Belgium, 
shall  be  forwarded  unpaid  to  the  Belgian  Office,  and  they  shall  be 
subject  to  a  rate  of  only  5  centimes  each,  to  be  paid  by  the  receiver. 

Reciprocall}',  Belgian  newspapers  addressed  to  persons  residing  in 
the  United  Kingdom,  shall  be  forwarded  unpaid  to  the  British  Office, 
and  they  shall  be  subject  to  a  rate  of  only  1  halfpenny  each,  to  be 
paid  likewise  by  the  receiver. 

In  order  to  enjoy  the  reduction  of  postage  above  mentioned,  the 
newspapers  mu?t  not  contain  any  writing,  and  they  must  be  sent  in 
bands  or  covers  open  at  tlie  sides,  so  that  they  may  be  easily  examined. 

Newspapers  which  are  not  sent  in  conformity  with  the  conditions 
above  mentioned,  shall  be  considered  as  letters. 

It  is  fully  understood  that  the  preceding  stipulations  do  not  in  any 
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way  invalidate  the  right  of  either  of  the  said  offices  to  refuse  convey- 
ing or  distributing  on  its  own  territory,  newspapers,  in  any  cases 
\yhere  the  laws  and  regulations  concerning  their  publication  and 
circulation  have  not  been  duly  complied  with. 

XXX.  Periodical  works,  not  of  daily  publication,  issued  in  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  in  Belgium,  in  the 
shape  of  pamphlets,  may  be  forwarded  from  one  country  to  the  other, 
by  means  of  the  2  offices,  under  the  following  conditions,  namely : 

1.  The  postage  on  such  M  orks  must  be  paid,  but  only  to  the  fron- 
tier of  the  territories  of  the  respective  States. 

2.  They  must  be  sent  in  bands  or  covers  open  at  the  sides,  so  that 
they  may  be  easily  examined. 

3.  They  must  be  printed  in  the  language  of  the  kingdom  in  which 
they  are  published  ;  and  they  shall  be  in  every  respect  subject  to  the 
conditions  prescribed  by  the  laws,  rules  and  regulations  of  both 
countries,  with  regard  to  the  circulation  of  daily  newspapers,  and 
other  publications  of  the  nature  in  question. 

The  rate  to  be  levied  in  Belgium  on  the  above-mentioned  works 
addressed  from  the  United  Kingdom  to  Belgium,  or  from  Belgium  to 
the  United  Kingdom,  is  fixed  at  5  centimes  for  each  printed  sheet 
under  30  decimetres  square. 

The  rate  to  be  levied  by  the  Post  Office  of  Great  Britain  on  similar 
works  addressed  to,  or  coming  from,  Belgium,  shall  be  as  follows  : 

1.  For  every  work  not  exceeding  2  ounces  in  weight,  1  penny. 

2.  For  every  work  above  2  ounces  in  weight,  and  not  exceeding 

3  ounces,  6  pence. 

3.  For  every  work  above  3  ounces  in  weight,  and  not  exceeding 

4  ounces,  8  pence. 

4.  And  for  every  ounce  above  4,  up  to  16  ounces  (the  limit 
imposed  on  the  transmission  of  such  articles  by  the  British  Office), 
2  pence  additional,  every  fraction  of  an  ounce  being  reckoned  as  a 
full  ounce. 

XXXI.  The  inhabitants  of  both  countries  may  send  from  one  coun- 
try to  the  other,  courses  of  exchange,  prices  current,  and  such  other 
printed  papers  as  are  allowed  in  the  United  Kingdom  of  Great  Britain 
and  Ireland  to  pass  by  post  at  a  reduced  rate,  under  the  following 
conditions,  namely : 

1.  The  said  printed  papers  must  be  sent  in  bands,  and  must  not 
contain  any  writing,  figures,  or  manual  mark  whatsoever.  The  courses 
of  exchange  and  prices  current  shall  merely  give  the  name  and  prices 
of  goods,  without  any  mention  of  the  name  and  residence  of  the 
vendors. 

2.  The  postage  of  such  papers  is  fixed  at  5  centimes  each,  for  con- 
veyance on  the  Belgian  territory,  and  at  1  penny,  or  10  centimes  each, 
for  conveyance  on  the  territory  of  the  United  Kingdom* 


GUBAT  BRITAIN  AND  BELGItJM. 


3.  They  shall  not  be  sent  either  way,  except  paid  to  the  territorial 
limit  of  the  2  respective  offices. 

XXXII.  No  accounts  shall  be  required  between  the  2  offices  for 
the  mutual  transmission  of  newspapers,  periodical  works,  and  other 
printed  papers,  from  one  country  to  the  other.  Each  office  shall  retain 
on  its  own  account  the  postages  it  shall  have  charged,  according  to 
the  stipulations  in  the  preceding  Articles  XXIX,  XXX,  and  XXXI. 

§  2. — JSIeivspapers  and  Printed  Papers  in  transit. 

XXXIII.  Newspapers  published  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  addressed  to  persons  residing  in  the  several 
States  of  the  Continent  the  correspondence  of  which  shall  be  trans- 
mitted through  Belgium,  and  also  newspapers  coming  from  the  said 
States  to  the  United  Kingdom  of  Great  Britain  and  Ireland,  shall 
continue  to  be  forwarded  from  both  sides  free  from  any  charge  for 
postage.  The  Belgian  Post  Office  reserves  to  itself,  however,  the  right 
to  levy  upon  the  above-mentioned  States  for  the  conveyance  of  the 
newspapers  through  the  Belgian  territory,  a  transit  rate  of  5  centimes 
for  every  newspaper. 

XXXIV.  The  Belgian  Post  Office  shall  pay  to  the  British  Post 
Office  the  sum  of  1  penny  for  every  newspaper,  for  transit  postage 
through  the  territory  of  the  United  Kingdom,  and  for  sea- conveyance 
of  newspapers  addressed  to  the  colonies  and  all  countries  beyond  sea 
without  distinction,  sent  by  the  Belgian  Office  to  the  British  Office,  to 
be  conveyed  either  by  private  ships,  by  Government  vessels,  or  by 
vessels  freighted  by  order  of  Government. 

The  same  sum  of  1  penny  for  every  newspaper  shall  be  paid  by 
the  Belgian  Post  Office  to  the  British  Post  Office,  for  transit  postage 
through  the  territory  of  the  United  Kingdom,  and  for  sea-conveyance 
of  foreign  newspapers  addressed  to  Belgium,  or  to  those  countries  the 
correspondence  of  which  shall  be  transmitted  through  Belgium,  brought 
in  any  manner  whatsoever  into  the  United  Kingdom. 

Reciprocally,  the  British  Post  Office  shall  pay  to  the  Belgian 
Post  Office,  for  transit  postage  through  Belgium,  and  for  sea- convey- 
ance, of  newspapers  sent  by  the  British  Office  to  the  Belgian  Office, 
to  be  forwarded  in  any  manner  whatsoever  to  the  colonies  and  countries 
beyond  sea,  a  rate  of  10  centimes  for  every  newspaper. 

The  same  rate  of  10  centimes  for  every  newspaper  shall  be  paid 
by  the  British  Post  Office  to  the  Belgian  Post  Office,  for  transit  postage 
through  Belgium,  and  for  sea-conveyance,  of  newspapers  coming  from 
the  colonies  or  countries  beyond  sea,  and  addressed  to  the  United 
Kingdom  of  Great  Britain  and  Ireland,  brought  into  Belgium  in  any 
manner  whatsoever. 
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Chapter  VI. —  Various  Regulations. 

XXXV.  The  Post  Offices  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  Belgium,  shall  make  out  monthly  their  accounts 
for  the  mutual  transmission,  or  conveyance  in  closed  mails,  of  corres- 
pondence ;  and  those  accounts,  after  having  been  examined,  compared, 
and  settled  by  the  2  offices,  shall  be  paid  at  the  expiration  of  every 
quarter,  by  that  office  which  shall  be  found  to  be  in  debt  to  the  other. 

XXXVI.  The  balance  of  the  above-mentioned  accounts  shall  be 
stated  in  Belgian  money ;  and  for  this  purpose,  the  sums  carried  to 
the  credit  of  the  Post  Office  of  Great  Britain  in  British  money,  shall 
be  brought  into  francs,  at  the  rate  of  10  centimes  for  a  penny,  1  franc 
and  20  centimes  for  a  shilling,  and  24  francs  for  a  pound  sterling. 

XXXVII.  Dead  letters  and  newspapers  Nvhich  cannot  be  delivered, 
from  whatever  cause,  shall  be  mutually  returned  at  the  expiration  of 
every  month,  or  oftener  if  possible.  Such  of  those  letters  as  shall 
have  been  charged  in  the  account,  shall  be  returned  for  the  same 
weight  and  amount  of  ,'postage  which  was  originally  charged  by  the 
sending  office. 

XXXVIII.  Dead  letters  which  cannot  be  delivered,  from  what- 
ever cause,  and  which  have  been  conveyed  in  transit,  either  in  ordi- 
nary or  in  closed  mails,  by  either  of  the  2  offices,  on  account  of 
the  other,  shall  be  admitted  for  the  same  weight  and  amount  of 
l^ostage  M'hich  was  charged  in  the  transit  accounts  of  the  respective 
offices,  on  a  simple  declaration,  or  on  nominal  lists,  vouching  for  the 
amount  of  postage  demanded,  when  the  letters  themselves  cannot  be 
produced  by  the  office  which  has  to  claim  the  amount  of  the  postage 
from  the  other  office. 

XXXIX.  Letters  mis-directed  or  mis -sent  shall  be  reciprocally 
returned  without  delay,  through  the  respective  offices  of  exchange, 
for  the  same  weight  and  amount  of  postage  at  which  they  were 
charged  by  the  dispatching  office  to  the  other  office. 

With  regard  to  letters  addressed  to  persons  who  have  changed 
their  residence,  whatever  be  the  origin  of  such  letters,  they  shall  be 
mutually  returned,  charged  with  the  rate  that  should  have  been  paid 
by  the  receiver. 

XL.  In  order  reciprocally  to  secure  the  postage  on  the  whole 
corretspondence  from  one  country  to  the  other,  the  British  and  Belgian 
Governments  engage  to  prevent,  by  all  the  means  in  their  power,  the 
transmission  of  the  said  correspondence  through  any  other  channel 
than  their  respective  post  offices. 

Nevertheless,  it  is  understood  that  couriers  sent  by  commercial 
firms,  or  by  other  persons,  to  convey  occasionally  a  single  letter,  or 
one  or  more  newspapers,  may  pass  unmolested  through  the  respective 
territories  ol"  both  Powers;  provided  the  said  couriers  exhibit,  on  the 
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Belgian  territory,  the  letter  or  newspapers  which  they  convey,  to  the 
first  post  office  on  their  road,  which  office  shall  tax  the  said  letter  or 
newspaper  with  the  rates  prescribed  by  the  laws  and  regulations  of 
the  country. 

The  said  letter  or  newspapers  shall  be  marked  with  the  date  and 
charge  stamps  of  the  office  at  which  the  postage  shall  have  been  paid, 
and  a  certificate  thereof  shall  be  delivered  to  the  courier,  and  annexed 
to  his  passport. 

XLI.  The  form  in  which  the  accounts  mentioned  in  Article  XXXV 
preceding  are  to  be  made  up,  the  direction  to  be  given  to  the  corre- 
spondence, and  all  other  matters  of  detail  and  regulation  which  are 
to  be  arranged  by  mutual  consent,  for  ensuring  the  execution  of  the 
stipulations  contained  in  the  present  Convention,  shall  be  settled 
between  the  Post  Offices  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  Belgium,  as  soon  as  possible  after  the  exchange  of 
the  Ratifications  of  the  said  Convention.'^' 

It  is  also  agreed  that  the  measures  of  detail  and  regulation  men- 
tioned in  the  present  Article,  may  be  modified  by  the  2  post  offices, 
whenever,  by  mutual  consent,  those  offices  shall  have  decided  that 
such  modifications  would  be  beneficial  to  the  post  office  service  of  the 
2  countries. 

XLII.  The  present  Convention  is  concluded  for  an  indefinite 
period.  It  cannot  be  annulled  by  either  of  the  2  Governments, 
except  after  notice  given  to  the  other  Government  at  least  6  months 
previousl3\ 

XLI II.  The  provisions  of  former  Conventions  which  have  been 
concluded  between  the  respective  post  offices,  are  maintained  where 
they  are  not  contrary  to  the  stipulations  of  the  present  Convention. 

XLIV.  The  present  Convention  shall  be  ratified,  and  the  Ratifi- 
cations exchanged  at  London,  within  1  month,  or  sooner  if  possible ; 
and  it  shall  come  into  operation  on  the  1st  day  of  December,  1844. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  Convention,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  in  duplicate,  at  L(mdon,  the  19th  day  of  October,  in  the  year 
of  our  Lord  1844. 

(L.S.)  ABERDEEN.  (L.S.)  ^SYLVA1N  VAN  DE  WEYER. 
(L.S.)  LONSDALE. 


•  See  Page  78, 
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ARTICLES  agreed  upon  between  the  Post  Offices  of  Great 
Britain  and  Belgium,  for  carrying  into  execution  the  Conven- 
tion of  October  19,  1844.* — Signed  at  Brussels,  November  6, 
and  at  London,  November  27,  1844. 

In  pursuance  of  Article  XLI  of  the  Convention  of  19th  October, 
1 844,  between  Great  Britain  and  Belgium,  which  leaves  to  the  2  post 
oflfices  the  regulation,  immediately  after  the  exchange  of  the  Ratifica- 
tions of  the  said  Convention,  of  the  form  in  which  the  accounts  for 
the  transmission  of  correspondence  are  to  be  made  up,  as  well  as  of 
all  other  matters  of  detail,  which  are  to  be  arranged  by  mutual  con- 
sent for  insuring  the  execution  from  the  1st  day  of  December  next,  of 
the  stipulations  contained  in  the  said  Convention, — 

The  Undersigned,  duly  authorized  for  that  purpose   by  their 
respective  offices,  have  agreed  upon  the  following  Articles : 
Chapter  I. — Regulations  between  the  respective  Offices  of  Exchange. 

Art.  I.  The  following  shall  be  the  regulations  for  the  exchange  of 
mails  between  the  British  and  the  Belgian  Offices  : 

1.  The  Office  of  Ostend  shall  exchange  mails  with  the  Offices  of 
London  and  Dover ; 

2.  The  Office  of  Antwerp  shall  exchange  mails  with  the  Office  of 
London. 

II.  The  ordinary  mails  dispatched  from  the  Office  of  Ostend  to  the 
Office  of  London  shall  comprise  all  the  correspondence  originating  in 
Belgium  and  in  the  foreign  countries,  the  correspondence  of  which 
shall  be  transmitted  through  Belgium  for  the  United  Kingdom  of 
Great  Britain  and  Ireland,  its  colonies  and  countries  beyond  sea,  with 
the  exception  of  the  English  towns  mentioned  in  Table  No.  1 . 

III.  Reciprocally,  the  ordinary  mails  dispatched  from  the  Office 
of  London  to  the  Office  of  Ostend  shall  comprise  all  the  correspond- 
ence originating  in  the  United  Kingdom  of  Great  Britain  and  Ireland, 
its  colonies  and  countries  beyond  sea,  with  the  exception  of  the 
English  towns  mentioned  in  Table  No.  1,  annexed  to  the  present  Arti- 
cles, for  Belgium  and  the  various  States  of  the  Continent,  the  corres- 
pondence of  which  shall  be  transmitted  through  Belgium. 

IV.  The  ordinary  mails  dispatched  from  the  Office  of  Ostend  to 
the  Office  of  Dover  shall  comprise  all  the  correspondence  originating" 
in  Belgium  and  in  the  foreign  countries,  the  correspond!  nee  of  which 
shall  be  transmitted  through  Belgium,  for  the  English  towns  men- 
tioned in  Table  No.  1.   

V.  Reciprocall}^  the  ordinary  mails  dispatched  from  the  Office  of 
Dover  to  the  Office  of  Ostend  shall  comprise  all  the  correspondence 
originating  in  the  English  towns  mentioned  in  Table  No.  1,  annexed 
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to  the  present  Articles,  for  Belgium  and  the  various  States  of  the 
Continent,  the  correspondence  of  which  shall  be  transmitted  through 
Belgium. 

VI.  The  supplementary  mails  which  the  Belgian  Office  of  Ex- 
change of  Ostend,  on  the  one  part,  and  the  British  Offices  of  London 
and  Dover  on  the  other,  may,  conformably  to  Article  XIII  of  the  Con- 
vention of  19th  October,  1844,  exchange  by  means  of  private  steam- 
packets,  shall  comprise  only  such  correspondence  as  the  senders  shall 
expressly  desire  to  be  forwarded  by  these  means ;  and,  in  this  case, 
the  intention  of  the  said  senders  must  be  expressed  by  writing  on  the 
address,  "  Private  Ships." 

VII.  The  mails  which  the  Offices  of  Antwerp  and  London  may 
exchange  by  means  of  private  steam-packets  shall  equally  comprise 
only  such  correspondence  as  the  senders  shall  expressly  desire  to  be 
forwarded  by  these  means ;  and,  in  that  case,  the  intention  of  the 
said  senders  must  be  expressed  by  writing  on  the  address,  Private 
Ship,  via  Antwerp." 

Chapter  II. — Regulations  for  the  Transit  of  various  descriptions 
of  Correspondence. 

VIII.  The  payment  of  the  postage  of  letters  addressed  to  the 
colonies  and  countries  beyond  sea,  which  are  to  be  conveyed  by 
means  of  regular  packets  leaving  the  ports  of  the  United  Kingdom, 
is  either  optional  or  compulsory. 

It  is  optional  for  the  British  colonies  and  possessions  mentioned  in 
Table  No.  2,  annexed  to  the  present  Articles. 

It  is  compulsory  for  all  the  countries  and  settlements  beyond  sea, 
which  are  served  by  the  said  packets,  and  mentioned  in  Table  No.  3> 
annexed  to  the  present  Articles. 

The  payment  of  letters  addressed  to  the  colonies  and  countries 
beyond  sea,  wherever  the  same  may  be  situated,  which  the  2  offices 
shall  forward  mutually  to  each  other,  to  be  conveyed  by  private  ships 
leaving  the  ports  of  either  State,  shall  always  be  compulsory. 

The  Tables  No.  2  and  3,  referred  to,  show  the  postage  which  is  to 
be  accounted  for  to  the  British  Office  by  the  Belgian  Office  for  paid 
letters  addressed  to  the  British  colonies  and  possessions,  and  to  other 
countries  beyond  sea,  as  well  as  for  unpaid  letters  which  have 
originated  in  the  colonies  and  countries  beyond  sea. 

IX.  When  the  writers  of  letters  addressed  to  the  colonies  and 
countries  beyond  sea,  which  the  2  offices  shall  forward  mutually  to 
each  other  to  be  transmitted  from  their  respective  ports,  shall  wish 
them  to  be  conveyed  by  private  ships  leaving  those  ports,  such  inten- 
tion must  be  expressed  by  writing  on  the  address,  "  Batiments  du 
Commerce,"  or  "  Private  Ships." 

In  all  cases  where  such  direction  is  not  given,  letters  addressed  to 
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the  colonies  and  countries  beyond  sea,  wherever  the  same  may  be 
situated,  which  the  2  offices  may  forward  to  each  other,  shall 
be  transmitted  by  means  of  the  regular  packets  maintained  or 
freighted  by  their  respective  Governments,  unless  the  payment  of 
the  said  letters  be  compulsory,  in  which  case  they  shall  be  returned 
to  the  office  from  which  they  were  forwarded,  in  the  manner 
prescribed  by  Article  'XXXVII  of  the  Convention  of  the  19th 
October,  1844. 

Chapter  III.  —  Fro^t-esswe  Hates  of  Postage  according  to  the  Weight 

of  Letters. 

X.  The  progressive  scale  of  the  Belgian  rates  of  postage,  according 
to  weight,  applicable  to  the  letters  mentioned  in  Article  XIX  of  the 
Convention  of  19th  October,  1844,  is  fixed  as  follows  : 

1.  Under  10  grammes,  1  single  rate; 

2.  From  10  grammes  to  15  grammes  inclusively,  1  rate  and 
a-half; 

3.  From  15  grammes  to  20  grammes  inclusively,  2  rates ; 

4.  From  20  grammes  to  30  grammes  inclusively,  2  rates  and 
a>half; 

5.  And  so  on  ;  1  half  rate  being  added  for  every  10  grammes  ; 

It  is  understood,  nevertheless,  that  the  British  Office  shall  charge, 
for  every  quarter  of  an  ounce,  1  whole  rate  on  paid  letters  delivered 
to  Belgium  as  well  as  upon  unpaid  letters  coming  from  Belgium,  for 
that  portion  of  postage  representing  the  sum  to  be  accounted  for  to 
the  Belgian  Office,  pursuant  to  the  Convention  of  19th  October,  1844. 

XJ.  The  progressive  scale  of  the  British  rates  of  postage,  according 
to  weight,  applicable  to  the  letters  mentioned  in  Articles  XIX  and 
XXIV  of  the  aforesaid  Convention,  is  fixed  as  follows : 

1 .  For  every  letter  not  exceeding  half  an  ounce  in  weight,  1  single 
rate ; 

2.  Above  half  an  ounce,  but  not  exceeding  1  ounce,  2  rates ; 

3.  Above  1  ounce,  but  not  exceeding  2  ounces,  4  rates  ; 

4.  Above  2  ounces,  but  not  exceeding  3  ounces,  6  rates ; 

6.  Above  3  ounces,  but  not  exceeding  4  ounces,  8  rates ;  and  so 
on,  2  rates  being  added  for  every  ounce,  or  fraction  of  an  ounce. 

Chapter  IV. — Letter-BiUs,  Achioxvledgments  of  Jieceipts,  Weights 

and  Stamps. 

XII.  Every  mail,  whetlier  ordinary  or  supplementary,  passing 
between  the  offices  of  exchange  of  the  respective  post  offices,  shall  bo 
accompanied  by  a  letter-bill,  specifying,  according  to  the  classifica- 
tions established  by  the  Convention  of  19th  October,  1844,  the  nature 
and  weight  of  the  articles  contained  in  the  said  mail. 

The  office  to  which  the  mail  is  addressed,  shall  return  by  the  next 
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post,  an  acknowledgment  of  receipt  to  the  office  from  wliicli  it  was 
transmitted. 

Thfe  forms  of  letter- bills  and  acknowledgments  of  receipt  for  the 
use  of  the  respective  offices  of  exchange  shall  be  made  according  to 
the  forms  agreed  upon  and  annexed  to  the  present  Articles. 

XIII.  If  it  should  happen  at  the  usual  period  for  making  up  the 
mails,  whether  ordinary  or  supplementary,  that  there  should  not  be 
any  letters  from  either  of  the  offices  of  exchange  for  the  corre- 
sponding office,  a  despatch,  containing  only  a  blank  letter-bill,  shall 
nevertheless  be  sent. 

The  offices  of  exchange  authorized  to  despatch  supplementary 
mails  to  the  corresponding  offices,  shall  make  a  distinction  between 
the  supplementary  and  ordinary  mails,  by  writing  at  the  top  of  the 
letter-bill  which  shall  accompany  the  former,  "  Supplementary  Mail." 

The  acknowledgment  of  the  receipt  of  the  said  supplementary 
mails  shall  bear  a  similar  inscription. 

XIV.  For  the  mutual  transmission  of  ordinary  or  registered  letters 
and  patterns  of  goods,  the  Belgian  Offices  of  Exchange  shall  uni- 
formly make  use  of  weights  having  the  gramme  for  unit;  and  the 
Offices  of  Exchange  for  the  United  Kingdom,  its  possessions  and 
settlements,  shall  uniformly  make  use  of  weights  having  the  British 
ounce  for  unit,  with  its  divisions  into  half  ounces  and  quarters  of  an 
ounce. 

The  ordinary  or  registered  letters  and  patterns  of  goods  shall  be 
weighed  by  the  offices  forwarding  them,  previous  to  their  being  tied 
up  into  parcels  and  wrapped  in  papers  ;  and,  in  like  manner,  the 
verification  of  the  weight  of  the  same,  as  stated  in  the  letter-bills, 
shall  not  take  place  in  the  corresponding  offices,  till  after  the 
despatches  have  been  separated  from  the  string  and  paper  in  which 
they  were  bound  up. 

It  is  agreed  that  in  everything  that  relates  to  the  execution  of  the 
Convention,  each  British  ounce  shall  be  considered  as  equivalent  to 
30  grammes,  Belgian  weight. 

XV.  In  addition  to  the  local  and  dated  stamp  with  which  ordinary 
or  registered  letters  and  patterns  of  goods,  exchanged  between  the 
respective  offices,  must  be  marked,  such  of  those  articles  as  have  been 
paid  to  their  destination  shall  bear  plainly  impressed  on  the  address, 
another  stamp  with  the  initials  P.  D. 

Articles  of  a  like  nature,  exchanged  between  the  same  offices,  and 
addressed  paid  to  the  colonies  and  countries  beyond  sea,  shall  also  be 
marked  with  the  stamp  P.  D. 

Those  of  the  above-mentioned  articles,  which,  in  conformity  with 
the  Convention  of  19  th  October,  1844,  must  be  forwarded  by  the 
British  Post  Office  to  the  Post  Office  of  Belgium,  paid  to  the  frontier 
of  the  British  territory,  shall  be  marked,  in  the  Post  Offices  of  the 
[1843—44.]  G 
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United  Kingdom,  its  possessions  and  settlements,  ^vith  a  stamp  bearing 
the  initial  P. 

Chapter  V. — Registered  Letters. 

XVI.  It  is  agreed  that  the  weight  of  registered  letters,  sent  from 
one  country  to  the  other,  shall  be  included  in  that  of  the  ordinary 
pre-paid  letters ;  and  that  each  office  shall  retain  the  extra  postage 
which  shall  have  been  charged  in  its  territory,  in  conformity  with  the 
stipulations  in  Article  XVI  of  the  Convention  of  19th  October,  1844, 
so  that  this  surplus  shall  not  give  rise  to  any  account  between  the 
2  offices. 

XVII.  Registered  letters  from  foreign  countries  shall  be  recipro- 
cally exchanged  between  the  Belgian  and  British  Offices,  with  the 
same  precautious  used  for  registered  letters  posted  in  the  2  countries, 
and  without  any  additional  postage. 

XVIII.  The  addresses  of  registered  letters  shall  be  inserted  in  the 
table  which  is  prepared  for  that  purpose  in  the  letter-bill,  with  such 
particulars  as  are  pointed  out  by  the  said  table. 

These  letters  shall  be  tied  up  together  with  a  cross  string,  the  ends 
of  which  shall  be  made  fast  to  the  bottom  of  the  letter-bill  of  the 
sending  office,  by  means  of  a  seal  made  of  sealing-wax. 

Chapter  VI. — Dead  Letters. 

XIX.  The  postage  of  all  dead  letters  which  are  to  be  mutually 
returned,  in  conformity  with  Article  XXXVII  of  the  Convention  of 
19th  October,  1844,  shall  be  allowed  in  discharge  of  the  account  of 
the  office  to  which  the  said  letters  have  been  originally  transmitted, 
but  only  upon  such  letters  as  have  not  been  opened ;  except,  however, 
in  the  case  provided  for  by  Article  XXXVIII  of  the  said  Convention, 
as  regards  letters  which  have  been  conveyed  in  transit,  and  which 
cannot  be  produced. 

XX.  Letters  forwarded  for  the  purpose  of  annoying  or  injuring 
the  parties  to  whom  they  were  addressed,  the  postage  of  which  both 
offices  are  authorized  to  return  to  the  public,  even  after  they  have 
been  opened,  may  be  included  and  admitted  with  dead  letters  and 
newspapers,  which  are  to  be  mutually  returned. 

Chapter  VII. — Accounts  of  the  Reciprocal  Transmissioji  of  Cor- 
respondence. 

XXT.  The  Post  Office  of  the  United  Kingdom  shall  prepare  every 
month  separate  accounts  exhibiting  the  results  of  the  exchange  of 
correspondence  between  the  respective  offices.  Such  accounts  shall 
be  founded  upon  the  receipts  of  the  respective  offices  during  the 
month. 

The  separate  accounts  shall  be  immediately  incorporated  in  a 
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general  account,  which  shall  exhibit  the  result  of  the  exchange  of 
correspondence,  whether  in  ordinary  or  closed  mails,  during  the 
month. 

The  separate  and  general  accounts  shall  be  made  up  according  to 
the  forms  agreed  upon  and  annexed  to  the  present  Articles. 

Done  in  duplicate  at  Brussels,  the  6th  day,  and  at  London  the 
27th  day  of  the  month  of  November,  1844. 

BAREEL.  W.  L.  MABERLY. 

DESCHAMPS.  .  LONSDALE. 


Table  No.  I. — List  of  the  English  Towns,  the  Correspondence  of 
which,  to  and  from  Belgium,  and  to  and  from  Countries  through 
Belgium,  shoidd  be  forwarded  hy  Dover. 


No. 

Towns. 

Counties. 

1 

xxblllOIU.                «.             ••  *• 

2 

r^Pn  pn  flpn 

xjCLidii^c^u                           «•            «•  .. 

Q 
O 

Canterbury     . .        • ,        . .        . «        •  • 

4 

Chatham         . .        . .        . .        . .        . . 

5 

Cranbrook       . .        . .        . .        . .        . . 

6 

Dartford 

Y  Kent. 

7 

Deal  

8 

Dover  . . 

9 

Faversham 

10 

Folkestone 

11 

Gravesend 

12 

Hastings         . .        . .        . .        • .        . . 

Sussex. 

13 

Hythe  

> 

14 

Maidstone      , .        , . 

15 

Margate 

16 

New  Romney  . . 

>Kent. 

17 

Queenborough . . 

18 

Ramsgate 

J 

19 

Rochester 

20 

%e  

Sussex. 

21 

Sandwich 

22 

Sheerness 

>Kent. 

23 

Shootej-s'  Hill  

24 

Sittingbourne  .  .        .  .  .... 

25 

St.  Leonard's  . .  .... 

Sussex. 

26 

Walmer 

Kent 

G  2 
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No.  2. — LIST  of  British  Colonies  and  Possessions  in  which  Great  Britain  main- 
tains Post  Offices,  with  the  rates  of  Postage  on  letters  to  and  from  Belgium, 
and  to  and  from  Countries  in  transit  through  Belgium,  the  payment  of 
which  is  optional. 


Names  of 
the  Colonies  and 
Possessions. 


West  Indies. 

Antigua 

Barbadoes 

Cariacou 

Demerara 

Dominica 

Essequibo 

Grenada 

Kingston,  Port  and 

Town  of  (^Jamaica)  ( 
Montserrat 
Nevis  . . 
St.  Lucia 
St.  Kitts 
St.  Vincent    . . 
Tobago 
Tortola. . 
Trinidad 

Berbioe         . .  "1 
Jamaica    (Port  and  I 
Town  of  Kingston  [ 
excepted)    . .  J 

Bahamas 

NoKTH  America. 
Canada 

New  Brunswick 

Nova  Scotia  (Port 
and  Town  of  Hali- 
fax excepted) 

Prince  Edward's  Is- 
land . . 

Bermuda 

Newfoundland 

Halifax  (Port  &  Town 
of  Nova  Scotia) 

Mediterranean. 

Gibraltar       , , 
Malta  .. 

Ionian  Islands 

Hong  Kong  (China) 


Rates 
per 
single 
Letter. 


1  10 


1  10 


1  8 


1  8 

1  8 


Ports  of 
Departure 
and  Arrival. 


Southamp- 
>  ton. 


Southamp- 
ton. 


Days  on 
which  Mails 
are  made  up 
in  London, 


2nd  &  17th 
of  each 
month.* 


Liverpool. 


Liverpool, 


Southamp- 
ton. 

Southamp- 
ton. 


2nd  of  each 
month.* 


3rd  &  18th 
of  each 
month.t 


Ditto. 


Every 
Thursday 

Every  15 
days  J 

r  3rd  of  each 
\  month. 


Observations. 


*  When  the  2nd 
falls  on  a  Sunday, 
the  mail  is  made 
up  on  the  previous 
evening. 

When  the  17th 
falls  on  a  Sunday, 
the  mail  is  made 
up  on  the  follow- 
ing morning. 


t  Except  during 
the  months  of  De- 
cember, January, 
February,  and 
March,  .  during 
which  months  the 
mails  are  dis- 
patched on  the 
3rd  only. 

When  the  3rd  or 
18th  falls  on  a 
Sunday,  the  mail 
is  made  up  in 
London  on  the 
following  evening. 


X  That  is,  the  3rd 
morning  of  each 
month,  and  the 
Thursday  nearest 
to  the  15th  of  each 
month,  either  be- 
fore or  after  the 
15th. 

When  the  3rd 
falls  on  a  Sunday, 
the  mail  is  made 
up  on  the  previous 
evening. 
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No.  3. — LIST  of  British  Colonics  and  Possessions  in  which  Great  Britain  does 
not  maintain  Post  Offices,  and  also  of  Foreign  Countries,  the  Correspondence 
for  which  originating  in  Belgium,  or  in  the  States  of  the  Continent  passing 
through  Belgium,  and  forwarded  through  Great  Britain,  must  be  prepaid, 
with  the  Rates  of  Postage  for  which  the  Office  of  Belgium  is  to  account  to  that 
of  Great  Britain. 


British  Colonics 
and  * 
Foreign  Countries. 

Rates 
per 
Single 
Letter. 

Routes,  Ports  of 
Departure  and 
Arrival. 

Days  on  which 
the  Mails  are  made 
up  in  London. 

East  Indies   ^ 

s.  J. 

Ceylon    ...  ,  

Mauritius   ' 

Australia  ( 

!New  Zealand   

Vail  TJipnipn'c  T  'in/l  J 

2  6* 
1  8 

Via  Marseilles,  Suez, 
and  Bombay. 

Via  Southampton, 
Suez  ciud.  I3oni1)uv. 

7tli  of  each  month  t 
3rd  of  each  month  t 

Kgypt  and  Syria 
Greece   

2  2 
2  2 

Southampton. 
Ditto. 

Ditto. 

Every  15  days.§ 

Spain   

Portugal  

3  10) 
3  3/ 

Ditto, 

Every  Thursday. 

Azores   7 

Canary  Islands  j 

Brazils  

Buenos  Ayrcs  \ 

Monte  Video   J 

3   3  I 
3  ij 

I'almouth 

First  Tuesday  in 
each  month. 

Venezuela   ~j 

Honduras   ( 

Panama  ( 

Chili  and  Peru  ...      ...  j 

1  8 

.Southampton. 

2nd   of  each 
month.  II 

Mexico  \ 

^^ew  Granada  j 

2   9  ! 

Madeira  

Cuba  ...   

2  4 
2  9 

Guadaloupe   \ 

Martinique   | 

Hayti   

Porto  Rico   I 

St.  Croi.v  / 

St.  Eu  statins   

St.  Martia   1 

St.  Thomas   / 

1  11 

Ditto. 

2nd  and  17th]  of 
each  month.  !| 

United  States  of  America 

1  8 

Liverpool. 

3rd  and  18th  of 
each  month. 

Cape  of  Good  Hope,  St.N 
Helena,  Sierra  Leone, 
Australia,  New  Zea- 
land,  Van  Diemen's 
Land,  or  any  other  Bri- 
tish  colony  or  foreign 
country,   when  con- 
veyed to  or  from  Eng- j 
land  by  private  ship... 

1  i 

Private  ships. 

As  opportunities 
offer. 

Observations 


'  This  rate  of  2.?.  6</. 
consists  of  a  British 
charge  of  2s.  Id., 
accordingto  BriUsh 
progression,  and  a 
French  charge  of 
5;/,  to  whicli  the 
French  progression 
is  applicable. 


+  When  the  7  h  falls 
on  a  Sunday,  the 
nuiil  is  made  up  in 
London  on  the  fol- 
lowing da  v. 


t  When  the  3rd  faUs 
on  a  Sunday,  the 
mail  is  made  up  in 
Loiidonon  the  pre- 
vious evenhior. 


See  Note  3,  Table 


II  When  the  2nd  falls 
on  a  Sunday,  the 
mail  is  made  up  in 
London  on  the  ])re- 
vious  evening. 


Wlien  the  17th  falls 
on  a  Sunday,  the 
mail  is  made"  up  in 
London  on  the  fol- 
lowing morning. 


IT  E.x'cept  during  the 
months  of  Decem- 
ber, January,  Feb- 
ruary, and  ^Lirch, 
when  the  mails  are 
despatched  onlv  ou 
the  3rd. 


When  the  3rd  or 
18th  falls  on  a  Sun- 
day, the  mail  is 
made  up  in  Lon- 
don on  the  follow- 
ing day. 
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GREAT  BRITAIN  AND  BELGIUM. 


LETTER  BILL  J  for  the  Correspondence  between  Great  Britain 
and  Belgium. 

Mail  from  to  184 

You  will  find  herewith  the  following  Articles,  the  receipt  of  which  you  are 
requested  to  acknowledge,  viz. — 


I.  Unpaid  Letters,  &c.,  to  be  placed  to  the 
Credit  of  the  British  Office. 


1.  Unpaid  Letters  from  the  United  King- 
dom for  Belgium,  at  Is.  id  per  ounce. . 


2.  Unpaid  Letters  from  British  Colonies  and 
Possessions,  and  from  other  foreign  countries 
beyond  sea,  for  Belgium,  and  for  States  of  the 
Continent  in  transit  through  Belgium 

3.  Newspapers  from  British  Colonies  and 
Possessions,  and  from  other  foreign  countries 
bej^ond  sea,  for  Belgium,  and  for  States  of  the 
Continent  in  transit  through  Belgium,  at  Id. 
each  newspaper   


4.  Returned  and  Miss-sent  Letters  received 
from  Belgium,  at  1  franc  60  cents  per  30  gr. . 

6.  Returned  and  Miss-sent  Letters  received 
from  countries  beyond  sea,  in  transit  through 
Belgium,  at  3  francs  60  cents  per  30  gr.    . . 


6.  Re-directed  Letters  for  persons  who 
have  changed  their  residence,  charged  News- 
papers, &c  


§  II.  Paid  Letters,  &c.,  to  be  placed  to  the 
Credit  of  the  Belgian  OrncB. 

7.  Paid  Letters  from  the  United  Kingdom, 
and  from  British  Colonies  and  Possessions,  for 
Belgium,  at  1  franc  60  cents  per  30  gr. 

8.  Paid  Letters  from  the  United  Kingdom 
for  countries  beyond  sea,  in  transit  through 
Belgium,  at  3  francs  60  cents  per  30  gr. 


9.  Paid  Newspapers  from  the  United  King- 
dom for  countries  beyond  sea,  in  transit 
through  Belgium,  at  10  cents  each  Newspaper 


Statement  by 
the  British 
Office. 


Ounces. 


s.  d. 


Ounces. 


£.    s.  d. 


Ounces. 


Francs.  Cents, 


Verification  by 
the  Belgian 
Office. 


Ounces. 


£,    s.  d. 


Ounces. 


£.    s.  d. 


Ounces. 


Francs.  Cents. 
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Closed  Mails  from  the  British  Office  in  transit  through  Belgium. 


Destination. 

Weight 
of  liCtters 
in  Ounces. 

Number 
of  News- 
papers. 

§  III.  Letters,  Newspapers,  &c.,  which  form  no 
Account  between  the  2  Offices. 

10.  Letters  from  the  United  Kingdom,  &c.,  for  States 
of  the  Continent,  in  transit  through  Belgium,  paid  to  the 
frontier  of  Great  Britain  


Number. 


11.  Newspapers,  Periodical  Works,  &c.,  from  the  United 
Kingdom  for  Belgium 

12.  Newspapers  from  the  United  Kingdom  for  States  of 
the  Continent,  in  transit  through  Belgium 


Registered  Letters  affixed  to  the  present  Bill,  and  included  in  the 
foregoing  Articles. 


Number. 

Whence  sent. 

To  whom  addressed. 

Destination. 

Weight  in 
Ounces. 
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GREAT  BRITAIN  AND  BELGIL^M. 


ACKNOWLEDGMENT  OF  RECEIPT  for  the  Correspondence 
hehveen  Belgium  and  Great  Britain. 

184  . 

The  Mail  from  of  the  has  been  received,  containing 

the  following  Articles,  viz. : — 


Statement  by 
the  Belgian 
Umce. 

Yerification  by 
the  British 
utnce. 

§  1.  Unpaid  Lettees,  &c.,  to  be  placed  to  the 
Credit  of  the  Belgian  Office. 

Grammes. 

Grammes. 

1.  Unpaid  Letters  from  Belgium  for  the 
United  Kingdom  and  for  British  Colonies  and 
Possessions,  at  1  franc  60  cents  per  30 
grammes 

2.  Unpaid  Letters  from  Countries  beyond 
sea  in  transit  through  Belgium  for  the  United 
Kingdom,  at  3  francs  60  cents  per  30  grammes 

• 

3.  Newspapers  from  Countries  beyond  sea 
in  transit  through  Belgium  for  the  United 
Kingdom,  at  10  cents  each  Newspaper 

Francs.  Cents, 

Francs.  Cents. 

4.  Returned  and  Miss-sent  Letters  from  the 
United  Kingdom,  at  Is.  id.  per  ounce 

Grammes. 

Grammes. 

5.  Returned  and  Miss-sent  Letters  from 
British  Colonies  and  other  Countries  in  transit 

6,  Re-directed  Letters  for  persons  who 
have  changed  their  residence,  charged  News- 
papers, &;C.       . .        . . 

Francs.  Cents. 

Francs.  Cents. 

Closed  Mails  for  the  British  Office  in  transit  through  Belgium. 


Origin. 

Weight  of 

Number 

Letters  in 

of  News- 

Grammes. 

papers. 
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Statement  by 
the  Belgian 
Office. 

Verification  by 
the  British 
Office. 

§  II.  Paid  Letters,  kc,  to  be  placed  to  the 
Credit  of  the  British  Ofeice. 

Grammes. 

Grammes. 

7.  Paid  Letters  from  Belgium  for  the 
United  Kingdom,  at  Is.  id.  per  ounce 

8.  Paid  Letters  for  British  Colonies  and 
Possessions  and  other  Countries  in  transit 
through  Great  Britain  from  Belgium  and 
from  other  States  of  the  Continent  in  transit 

.  £    s.  d. 

£    s.  d. 

9.  Newspapers  for  British  Colonies  and 
Possessions,  &c.,  at  Id.  each  Newspaper 

%  III.  Letters,  Newspapers,  &c.,  which  form  no  account 
between  the  2  Offices. 


10.  Letters  from  various  States  of  the  Continent  for  the 
United  Kingdom,  paid  to  the  point  of  egress  from  Belgium 


11.  Newspapers,  Periodical  Works,  &c.,  from  Belgium 
for  the  United  Kingdom     . .   


12.  Newspapers  from  various  States  of  the  Continent  for 
the  United  Kingdom . . 


Number. 


Registered  Letters  affixed  to  the  Bill,  and  included  in  the  foregoing 
Articles. 


Number. 

Whence  sent. 

To  whom  addressed. 

Destination. 

Weight  in 
Grammes. 
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GHEAT  BRITAIN  AND  BELGIUM. 


LETTER  BILL  for  the  Correspondence  between  Belgium  and 
Great  Britain. 

Mail  from  to  184  , 


You  will  find  herewith  the  following  Articles,  the  receipt  of  which  you  are 
requested  to  acknowledge,  viz. : — 


Statement  by 
the  Belgian 
Office. 

Verification  by 
the  British 
Office. 

§  I.  Unpaid  Lettees  to  be  placed  to  the 
Credit  of  the  Belgian  Office. 

Grammes. 

Grammes. 

1.  Unpaid  Letters  from  Belgium  for  the 
United  Kingdom  and  for  British  Colonies  and 
Possessions,  at  1  franc  60  cents  per  30 

2.  Unpaid  Letters  from  Countries  beyond 
sea  in  transit  through  Belgium  for  the  United 
Kingdom,  at  3  francs  60  cents  per  30  grammes 

3.  Newspapers  from  Countries  beyond  sea 
in  transit  through  Belgium  for  the  United 
Kingdom,  at  10  cents  each  Newspaper 

Francs.  Cents. 

Francs.  Cents. 

4.  Eeturned  and  Miss-sent  Letters  from  the 
United  Kingdom,  at  Is.  id,  per  ounce 

Grammes. 

Grammes. 

5.  Eeturned  and  Miss-sent  Letters  from 
British  Colonies  and  other  Countries  in  transit 

6.  Re-directed   Letters  for  persons  who 
have  changed  their  residence,  charged  News- 

Francs.  Cents. 

Francs.  Cents. 

Closed  Mails  for  the  British  Office  in  transit  through  Belgium. 


Origin. 

Weight  of 
Letters  in 
Grammes. 

Number 
of  News- 
papers. 

(jrKrjAi    i)l\liAliN  AINU 
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statement  by 
the  Belgian 
Office. 

Yerification  by 
the  British 
Office. 

R  TT    "P » TT*  T,t?Trri?Tjca  ir\  Vif^  r»lnpr>rl  i.n  +.Vif> 

Q  xl»    JrAiJj   JJ cji i JliXlo   uU   UC   IJlcXOvyU.   LU  uuc; 

Credit  of  the  British  Office. 

Grammes. 

Grammes. 

7.  Paid  Letters  from  Belgium  for  the 
United  Kingdom,  at  1*.  4c?.  per  ounce 

8.  Paid  Letters  for  British  Colonies  and 
Possessions,  and  other  Countries  in  transit 
through  Great  Britain,  from  Belgium  and 
frnm  n+.lipr  Stnt.psi  nf  thf  Continent  in  transit 

£    s.  d. 

£     s.  d. 

9.  Newspapers  for  British  Colonies  and 
Possessions,  &c,,  at  Id.  each  Newspaper 

Number. 

§  in.  Lettees,  Newspapers,  &c.,  which  form  no  Account 
between  the  2  Offices. 

10.  Letters  from  various  States  of  the  Continent  for  the 
United  Kingdom  paid  to  the  point  of  egress  from  Belgium 

11.  Newspapers,  Periodical  Works,  &c.,  from  Belgium 

12.  Newspapers  from  various  Statets  of  the  Continent 

Kegistered  Letters  affixed  to  the  present  Bill,  and  included  in  the  foregoing 

Articles. 


Number. 

Whence  sent. 

To  whom  addressed. 

Destination, 

Weight  in 
Grammes. 
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GREAT  BRITAIN  AND  BELGIUM. 


ACKNOWLEDGMENT  OF  RECEIPT  for  the  Correspondence 
between  Great  Britain  and  Belgium, 


The  Mail  from  of  the  has  been  received,  containing 

the  following  Articles;-- 


Statement  by 
the  British 
Office. 

Verification  by 
the  Belgian 
Office. 

§  I.  Unpaid  Letters,  &c.,  to  be  placed  to  the 
Credit  of  the  British  Office. 

Ounces. 

Ounces. 

T.  Unpaid  Letters  from  the  United  King- 
dom for  Belgium,  at  Is.  id.  per  ounce 

2.  Unpaid  Letters  from  British  Colonies 
and  Possespions,  and  from  other  foreign  coun- 
tries beyond  sea,  for  Belgium  and  for  States  of 
the  Continent  in  transit  through  Belgium   . . 

3.  Newspapers  from  British  Colonies,  &c., 
for  Belgium  and  for  States  of  the  Continent 
in  transit  through  Belgium,  at  Id.  each  News- 

£    s.  d. 

£    s.  d. 

4.  Returned  and  Miss-sent  Letters  received 
from  Belgium,  at  1  franc  60  cents  per  30 

5.  Returned  and  Miss-sent  Letters  received 
from  Countries  beyond  sea  in  transit  through 
Belgium,  at  3  francs  60  cents  per  30  grammes 

Ounces. 

Ounces. 

6.  Re-directed  Letters  for  persons  who 
have  changed  their  residence,  charged  News- 
papers, &c. 

£     s.  d. 

£     s.  d. 

Ounces. 

Ounces. 

§  II.  Paid  Letters,  &c.,  to  be  placed  to  the 
Credit  of  the  Belgian  Office. 

7.  Paid  Letters  from  the  United  Kingdom 
and  from  British  Colonies  and  Possessions  for 
Belgium,  at  1  franc  60  cents  per  30  grammes 

8.  Paid  Letters  from  the  United  Kingdom 
for  Countries  beyond  sea  in  transit  through 
Belgium,  at  3  francs  60  cents  per  30  grammes 

9.  Paid  Newspapers  from  the  United  King- 
dom for  countries  beyond  sea  in  transit  through 
Belgium,  at  10  cents  each  Newspapers 

Francs.  Cents. 

Francs.  Cents. 
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Closed  Mails  from  the  British  Office  in  transit  through  Belgium. 


Weight  of 

Number 

Destination'. 

Letters  in 

of  News- 

Ounces. 

papers. 

§  III.  Letters,  Newspapers,  &c.,  which  form  no  Account 
between  the  2  Offices. 

10.  Letters  from  the  United  Kingdom,  &c.,  for  States  of 
the  Continent,  in  transit  through  Belgium,  paid  to  the 
frontier  of  Great  Britain 


Number. 


11.  Newspapers,  Periodical  Works,  &c.,  from  the  United 
Kingdom  for  Belgium 

12.  Newspapers  from  the  United  Kingdom  for  States  of 
the  Continent  in  transit  through  Belgium  . . 


Registered  Letter  affixed  to  the  Bill,  and  included  in  the  foregoing 
Articles. 


Number. 

Whence  sent. 

To  whom  addressed. 

Destination. 

Weight  in 
Ounces. 

94 


GEEAT  BRITAIN  AND  lEELAND. 


AN  ACCOUNT  of  the   Ordinary  Revenues  and  Extraordinary  Resources, 

AND  IRELAND;  for  the 


1. 

2. 

3. 

4. 

5. 

HEADS 
of 

BALANCES 
and 

GROSS 

Repayments, 
Allowances, 
Discounts, 
Drawbacks  and 

Bounties 
in  the  nature 
of 

Drawbacks ; 

and 
Allowances 
for  Paper  and 
Parchment 
to  stamp  on. 

NET 
RECEIPT 
within  the  Year 
after 

TOTAL 
INCOME, 

EE  VENUE. 

BILLS 
outstanding  on 
5th  Jan.  1844. 

RECEIPT. 

Deducting 
RE- 
PAYMENTS, 
&c. 

including 
BALANCES. 

ORDINARY  REVENUES. 

£     s.  d. 

£      8.  d. 

£      s.  d. 

£      «.  d. 

£     s.  d. 

499,040  7  4| 

24,277,477  8  9 

170,129  14  3i 

24,107,347  14  53 

24,606,388  1  10 

294,314  8  \h 

15,244,417  2  0| 

775,081  0  5i 

14,469,330  1  7 

14,703,050  9  8J 
7,506,572  5  6J 

Stamps,    (including  Hack- 1 
ney  Coacli  and  Hawkers'  > 
and  Pedlars'  Licenses)  J 

178,769  2  4 

7,553,284  5  4 

228,481   2  IJ 

7,327,803  3  '21 

Taxes,  Land  and  Assessed  ...  ( 
Ditto,  Income  and  Property  J 

83,131   6  103 

f  4,433,402  0103 
15,448,380  19  Oi 

3,.591  18  li 
118,780  4  3 

4,429,870  2  9J 
5,329,000  15  Si 

}9,842,002  5  0 

267,762  13  93 

1,736,282  9  7i 

31,214  13  8i 

1,705,007  16  4 
5,279  3  10 

1,972,830  10  13 
5,279  3  10 

One  Shilling  in  the  Pound,] 
and  Sixpence  in  the  Pound  1 
on  Pensions  and  Salaries,  > 
and  Four  Shillings  in  the 

5,279  3  10 

71,368  10  7i 

441,583  8  IS 

441,583  8  13 
40,097  9  3 

512,952  4  9i 
40,697  9  3 

Small  Branches  of  the  Here-  ■) 

40,697  9  3 

Surplus  Fees  of  Regulated  ■) 
Puhlic  Offices  / 

46,969  14  0 

40,909  14  0 

46,969  14  0 

TOTALS  of  Ordinary  \  „ 

1,394,380  15  11 

59,230,834  1  5 

1,327,278  12  53 

57,903,555  8  lik 

59,297,942  4  1 

OTHER  RESOURCES. 

Money  received  from  the 
East  India  Company,  on  j 
account  of  Retired  Pay, 
Pensions,  &c.,  of  Her  Ma-  \ 
jesty's  Forces  serving  in  ( 
India,  per  Act  4  Geo.  IV, 
c.  71   



60,000  0  0 

60,000  0  0 

60,000  0  0 

From  the  Trustees  of  the-> 
King  of  the  Belgians,  the 
amount  repaid  into  the  1 
Exchequer  for  the  use  of  S 
the  Consolidated  Fund,  ( 
outoftheAnmiitygranted 
to  Prince  Leopold  J 

32,000  0  0 

32,000  0  0 

32,000  0  0 

Imprest  Monies,  repaid  hy  "l 
sundry    Public  Account-  1 
ants,  and  other  Monies  paid  ( 
to  tlie  Public  J 

82,223  14  11 

82,223  14  11 

82,223  14  11 

Money  received  from  Ohin.a, 
under  the  Treaty  of  Peace,  \ 
concluded  in  August,  181-2.  J 

385,007  17  9 

38.5,007  17  9 

385,007  17  9 

Money  received   from  the  \ 
Bank  of  England  and  from  1 
the  South  Sea  Company,  > 
on  account  of  Unclaimed  j 

127,429  4  5 

127,429  4  5 

127,429  4  5 

TOTALS  of  thcl'ublic) 
Income  of  the  United  \.t 

1,394,380  15  13 

-A017,494  18  0 

1,327,273  12  53 

58,500,216  0  Oi 

)9,084,003  1  2 

Whitehall,  Treasury  Chambers,  March  19,  1845. 
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constituting  the  Public  Income  of  the  United  Kingdom  of  GREAT  BRITAIN 
Year  ending  6th  January,  1845. 


Payments  out  of  the  Income  in  its 
progress  to  the  Exchequer. 

9. 

10. 

11. 

12. 

6. 

CHARGES 
of 

COLLECTION. 

7. 

OTHER 
PAYMENTS. 

8. 

TOTAL 
PAYMENTS 

out  of 
the  Income,  in 
its  progress 

to  the 
Exchequer. 

PAYMENTS 

into  the 
EXCHEQUER. 

BALANCES 
and 
BILLS 
outstanding 
on 

5th  January, 

TOTAL 
DISCHARGE 
of  the 
INCOME. 

RATE 
per  Centum  for 
which  the 
GROSS 
RECEIPT 
was  Collected. 

£     s.  d. 

£     a.  d. 

£     «.  d. 

£     «.  d. 

£     ff.  d. 

£       8.  d. 

£  s.  d. 

1,264,996  1  6 

315,624  13  6 

1,580,620  15  0 

22,504,821  10  9 

520,945  16  1 

24,606,388  1  10 

5  4  2i 

975,709  15  lOi 

96,029  18  9 

1,071,739  14  7i 

13,308,050  16  3 

383,859  18  lOi 

14,703,650  9  8J 

6  8  0 

161,463  11  11 

161,463  11  11 

7,157,287  17  5 

187,820  10  2J 

7,506,572  5  6J 

2  2  8J 

841,850  18  4J 

21,779  IS  S 

363,630  17  0^ 

f  4,216,488  18  10 
\  5,191,596  15  9 

1  70,885  13  4J 

9,842,002  5  0 

3  9  2i 

974,365  11  43 

10,745  2  6 

985,110  13  103 

691,000  0  0 

296,719  16  3 

1,972,830  10  11 

56  2  4i 

99  11  6 

99  11  6 

5,179  12  4 

5,279  3  10 

41,458  12 11 A 

251,873  12  2 

293,332  5  1^^ 

155,000  0  0 
40,697  9  3 
46,969  14  0 

64,619  19  7i° 

512,952  4  9i 
40,697  9  3 
*  46,969  14  0 

9  7  9i 

8,759,944  S  5ii 

696,053  5  7 

4,455,997  9  OiJ 

53,317,092  14  7 

60,000  0  0 

32,000  0  0 

82,223  14  11 
335,007  17  9 
127,429  4  5 

1,524,852  0  5^1^ 
\ 

59,297,942  4  1 

60,000  0  0 

32,000  0  0 

82,223  14  11 
885,007  17  9 
127,429  4  5 

6  6  lU 
- 

i 

3,759,944  3  5\ 

J    696,053  5  7 

4,455,997  9  01 

J  54,003,753  11  8 

1,524,852  0  5-1 

J  59,984,603  1  2 

EDW.  CARDWELL. 
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GREAT  BRITAIIT. 


AX  ACCOUiTT  of  the  Ordinary  Revenues  and  Extraordinaiy  Resources,  constituting 


1. 

2. 

3. 

4. 

5. 

HEADS 
of 

REVENUE. 

BALANCES 
and 
BILLS 
outstanding  or 
5th  January, 
1844. 

GROSS 
RECEIPT. 

Repayments, 
Allowances, 
Discounts, 
Drawbacks, 
and  Bounties 
in  the  nature 
of  Drawbacks ; 
and 
Allowances 
for  Paper  and 
Parchment  to 
stamp  on. 

NET 
RECEIPT 
■with'.n 
the  Year,  after 
deducting 
RE- 
PAYMENTS, 
&c. 

TOTAL 
INCOME, 
including 
BALANCES 

ORDIxNTARY  REVENUES. 

£      «.  d. 

£      s.  d. 

£      «.  d. 

£      s.  d. 

£      ».  d. 

442,343  0  llj 

21,918,933  11  10 

104,731  19  bi 
773,408  3  7i 

210,058  15  6^ 

21,754,201  12  43 
13,131,554  14  0.J 

6,762,852  17  75 

22,100,544  13  4 
13,360,668  9  lOi 

229,108  15  33 
168,407  11  55 

13,905,022  18  2 

Stamps  (including  Hackney  | 
Coach  and  Hawkers'  and  > 
Pedlars'  Licenses)  ) 

6,972,911  13  2i 

0,031,320  9  li 

Taxes,  Land  and  Assessed  .  .  1 
Ditto,  Income  and  Property  J 

83,151  0  103 1 

4,433,462   0  lO^i 
5,448,380  19  63 

3,591  18  li 
118,780  4  3 

4,429,870  2  9J 
5,329,000  15  32 

1 9,842,602  5  0 

227,140  9  10 

1,591,000  7  2i 
5,279  3  10 

27,890  15  3J 

1,503,709  11  11 
.5,279  8  10 

1,790,850  1  9 
5,279  3  10 

One  Shilling  in  the  Pound,") 
and  Sixpence  in  tlie  Pound  1 
on-  Pensions  and  Salaries,  > 
and  Four  Shillings  in  the  | 

71,308  16  7J 

441,583  8  13 
39,136  18  7 

441,583  8  13 
39,130  18  7 

512,952  4  9i 

Small  Branches  of  the  Here- 1 

39,136  18  7 

Sui-plus  Pees  of  Regulated  \ 
Public  Offices   J 

41,940  9  3 

41,940  9  3 

41,940  9  3 

TOTALS  of  Ordinary  \  „ 

1,221,560  1  1 

54,798,251  10  8 

1,298,521  16  3 

53,499,729  14  5 

54,721,289  15  6 

OTHER  RESOURCES. 

Money  received  from  the 
East  India  Company  on  | 
account  of  Retired  Pay,  1 
Pensions,  &c.,  of  Her  Mu-  / 
iesty's  Forces  serving  in 
India,  per  Act  4  Geo.  IV,  1 

00,000  0  0 

60,000  0  0 

60,000  0  0 

From  the  Trustees  of  the^ 
King  of  the  Belgians,  the  j 
amount  repaid  into  the  1 
Exchequer  for  the  use  of  > 
the  Consolidated  Fund,  out  1 
of  the  Annuity  granted  to  J 
Prince  Leopold  

32,000  0  0 

32,000  0  0 

32,000  0  0  m 

Imprest  Monies  repaid  byj 
sundry   Public  Account-  . 
ants,   and  other  Monies  ( 

79,.541   1  3 

70,541   1  3 

79,541   IS  m 

Money  received  from  China,! 
under  the  Treaty  of  Peace  V 
concluded  in  August,  1842.) 

385,007  17  9 

385,007  17  9 

385,007  17  fl  ■ 

Money  received  from  the^ 
Bank  of  Knt;land  and  from 
the  South  Sea  Company,  J- 
on  account  of  Unclaimed  1 

127,429  4  5 

127,429  4  5 

127,429  4  5  fl 

TOTALS  of  the  Public) 
Income  of  Great  Bri-  >£ 

1.221,500  1  1 

55,482,229  14  1 

1,298,521  10  3 

54,133,707  1  7  10 

55,405,267  18  11  ^ 

Whitdiall,  Treasury  Chambers,  March  19, 1815. 
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the  Public  Income  of  GREAT  BRITAIN,  for  the  Year  ended  5th  January,  1845. 


Payments  out  of  the  Income  in  its  i^rogress 
to  the  Exchequer. 

0. 

10. 

n. 

12. 

G. 

CHAEQES 
of 

COLLECTION 

7. 

OTHER 
PAYMENTS. 

8. 

TOTAL 
PAYMENTS 

out  of 
the  Income,  in 
its 

progress  to 
the  Exchequer 

PAYMENTS 
into  tlic 
EXCHEQUER 

BALANCES 
and 
BILLS 
outstanding  on 
5th  January, 
1845. 

TOTAL 
DISCHARGE 
of  the 
INCOME. 

RATE 
Per  Centum  for 
which  the 

GROSS 
RECEIPT 
was  Collected. 

£     s.  d. 



£      8.  d. 

£       8.  d. 

£      8.  d. 

£      s.  d. 

£      s.  d. 

£  s.  d. 

1,049,772  17  3 

297,375  19  0 

.1,347,148  16  9 

20,378,672  5  2 

470,723  11  5 

22,190,544  13  4 

4  15  9i 

809,038  0  83 

78,840  13  5i 

887,879  5  2 

12,100,111  0  0 

312,673  4  8i 

13,360,663  9  10| 

5  16  4i 

141,372  12  2J 

141,372  12  Ik 

0,611,389  19  5 

178,557  17  Oi 

6,931,320  0  IJ 

2  0  6i 

341,850  18  4^ 

21,779  18  8 

363,630  17  OJ 

r  4,216,488  18  10 
15,191,596  15  9 

}  70,885  13  4^ 

9,842,002  5  0 

3  9  2i 

847,651   3  23 

10,745  2  6 

858,396  5  83 

675,000  0  0 

257,453  16  Oi 

1,790,850  1  9 

53  5  \l 

99  11  6 

C9  11  6 

5,179  12  4 

5,279  3  10 

41,458  12  11-5^ 

251,8?3  12  2 

293,332  5  l-^'^ 

155,000  0  0 
39,136  13  7 
41,940  9  3 

04,619  19  1\1 

512,952  4  9i 
39,136  18  7 
41,940  9  3 

9  7  9i 

3,231,244  2  2 

660,615  11  3i 

3,891,859  13  b\\ 

49,474,515  19  4 

60,000  0  0 

32,000  0  0 

79,541  1  8 
385,007  17  9 
127,429   4  5 

1,354,914  2  Sj-i^ 

54,721,289  15  6 

60,000  0  0 

32,000  0  0 

79.511  1  3 
385,007  17  9 
127,429  4  5 

5  17  lU 

8,231.244  2  2JL 

660,615  11  3i 

3,891,859  13  5li 

50,158,494  2  9 

1,354,914  2  8J2 

-)6,405,267  18  11 

[1843—44.] 

i 


H 
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IRELAND. 


AN  ACCOUNT  of  the  Ordinary  Revenues  and  Extraordinary  Resources,  constitutin 


1. 

2. 

3. 

4. 

5. 

HEADS 
of 

REVENUE. 

BALANCES 
and 
BILLS 
outstanding 
on  5th  Jan. 
1844. 

GROSS 
RECEIPT. 

RE- 
PAYMENTS, 

DRAW- 
BACKS,  DIS- 
COUNTS, 
&c. 

NET 
RECEIPT 
within  the 
Year,  after  de- 
ducting RE- 
PAYMENTS, 

TOTAL 

INCOME,  : 
inclndine  j 
BALANCES. 

&c. 

OEDINARY  REVENUES. 

£  s.  a. 

£     «.  d. 

£      S.  d. 

£     t.  d,  ■' 

56,697  0  5 

2,358,543  16  11 

5,397  14  10 

2,353,146  2  1 

2,409,843  8  6  ' 

05,205  12  01 

1,339,394  3  lOi 

1,612  16  94 

1.337,781  7  Oi 

1,402,986  19  lOi 

10,301  10  lOi 

583,372  12  13 

18,422  6  7 

504,950  5  63 

575,251  16  5 

40,622   3  115 

144,682  2  5 

3,323  18  0 

141,358  4  5 

1S1,980  8  4J 

Smali,   Branches   of  the! 

1,560  10  8 



1,560  10  8 

1,560  10  8 

StJBPT.us  Eees  of  Regulated-) 

5,029  4  9 

5,029  4  9 

5,029  4  9 

TOTALS           •>  n 
Of  Ordinary  Revenues.  /  * 

172,826  14  0| 

4,432,582  10  » 

28,756  16  21 

4,403,825  14  Q\ 

4,576,652  8  7 

I 

i 

OTHER  RESOURCES. 

f 

1 

Imprest  Monies,  repaid  by" 
sundry   Public  Account- 
ants,  and   other  Monies 

1 

2,632  13  8 

2,682  13  8 

2,082  13  8 

TOTALS  of  the  Podlic  \ 

£  172,820  14  03 

4,435,205   4  r 

2S,750  10  n 

4,400,508  8  2 

J  4,579,335  2  S 

Whitehall,  Treasury  Chambers,  March  19,  1845. 
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the  Public  Income  of  IRELAND ;  for  the  Year  ending  5th  January,  1845. 


Payments  out  of  the  Income,  in  its  progress 
to  the  Exchequer. 

0. 

10. 

11. 

12. 

6. 

CHAEGES 
of 

COLLECTION. 

7. 

OTHEK 
PAYMENTS. 

8. 

TOTAL 
PAYMENTS 

out  of 
the  Income,  in 
its  progress 

to  the 
Exchequer. 

PAYMENTS 

BALANCES 
and 
BILLS 

TOTAL 
DISCHAEGE 

EATE 
per  Centum  for 
which  the 

into  the 
EXCHEQUEE, 

outstanding 
on  5th  January, 
1845. 

of  the 
INCOME. 

GEOSS 
EECEIPT 
was  Collected. 

£    «.  d. 

£       8.  d. 

£    s.  d. 

£    s.  d. 

£      8.  d. 

£    «.  d. 

£   s.  d. 

215,223  4  3 

18,248  14  0 

233,471  18  3 

2,126,149  5  7 

50,222  4  8 

2,409,843  8  6 

9  2  0 

166,071  9  li 

17,189  0  33 

183,860  9  5J 

1,147,939  16  3 

71,186  14  2 

1,402,986  19  lOj 

12   8  10 J 

20,090  19  8i 

20,090  19  81 

o4o,807  18  0 

9,262  18  8i 

5/5,251  16  5 

3  8  lOJ 

126,714  8  2 

126,714  8  2 

16,000  0  0 
1,560  10  8 

39,266  0  23 

181,980  8  41 
1,560  10  8 

87  11  1\ 

5,029  4  9 

5,029  4  9 

528,700  1  3i 

35,437  14  33 

564,137  15  7 

3,842,576  15  3 
2,082  13  S 

169,937  17  9 

4,576,652  8  7 
2,6S2  13  8 

11  18  6 

528,7(X)  1  3i 

8.5,437  14  35 

564,137  15  7 

3,845,259  8  11 

100,037  17  0 

4,579,335  2  3 

II  2 
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GREAT  BRITAIN  AND  IRELAND. 


AN  ACCOUNT  of  the  Total  Income  of  the  Revenue  of  Great  Britain 
Repayments,  Allowances,  Discounts,  Drawbacks,  and  Bounties,  in  the  nature 
Kingdom,  exclusive  of  the  Sums  applied  to  the  Reduction  of  the  National 


HEADS  OP  REVENUE, 


NET  RECEIPT, 
as  stated  in 

Column  4  of  the 

Account  of 
Public  Income. 


Okdixaby  Revenues. 

Balances  and  Bills  outstanding  on  5th  January,  1814 

Customs   

Excise   

Stamps  (including  Hackney  Coach  and  Hawkers'  and) 
Pedlars'  Licenses)   J 

Taxes,  Land  and  Assessed   

Ditto  Incoruc  and  Property  

Post  Office  

One  Shilling  in  tlie  Pound,  and  Sixpence  in  the  Pound  on^ 
Pensions  and  Salaries,  and  i'our  Sliiliings  in  the  > 
Pound  on  Pensions    ) 

Crown  Lauds   

Sm;ill  Branches  of  the  Hereditary  Revenue  

Surplus  Eecs  of  Regulated  Pubhc  Offices   


Deduct  Balances  and  Bills   outstanding  on' 
5th  January,  1815   

Total  Ordinary  Revenue 

Other  Resoukces. 

Money  received  from  the  East  India  Company,  on  account 
of  lletij  ed  Pay,  Pensions,  &c.,  of  Her  Majesty's  Forces  >■ 
serving  in  India,  per  Act  4  Geo.  IV,  c.  71   ) 

From  the  Trustees  of  the  King  of  the  Belgians,  the 
Amount  repaid  into  the  Exchequer  for  the  use  of  the 
ConsoUdated  I'und,  out  of  the  Annuity  granted  to 
Prince  Leopold  

Imprest  Monies  repaid  by  sundry  Public  Accountants, ) 
and  other  Monies  paid  to  the  Public    J 

Jfoney  received  from  China,  under  the  Treaty  of  Peace 
concluded  in  August,  1842   

Money  received  from  the  Bank  of  England  and  from  the) 
South  Sea  Company  on  account  of  Unclaimed  Dividends  j 


£        s.  d. 

24,107,347  14  H 

11,409,336   1  7 

7,327,803   3  2h 

4,429,870   2  9^ 

5,329,600  15  32 

1,705,067  16  4 

5,279   3  10 

441, ^83   8  12 

40,697   9  3 

46.969  14  0 


60,000   0  0 

32,000   0  0 

82,223  14  11 
385,007  17  9 
127,429   4  5 


£         s.  d. 

1,391,386  15  If 


57,903,555   8  \\\ 


59,297,942 
1,524,852 


4  1 

0  5Jj 


57,773,0 


m 


686,660  17  1 


58,459,751  0 

Balances  in  the  hands  of  Receivers,  &c.,  on  5tli  January,  1844 
Ditto                     ditto                   5th  January,  1815 

£ 

1,39^,386  15 
1,524,852  0 

H 

Excess  of  Income  over  Expenditure  ...   

£ 

130,465  5 
3,356,105  8 

Actual  Excess  of  Income  over  Expenditure   

£ 

3,486,570  13 

5tV 

Wliitohall,  Treasury  Chambers,  March  19,  1845. 
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and  Ireland,  in  the  Year  ended  5tli  January,  1815,  after  deducting  the 
of  Drawbacks ;  together  with  an  Account  of  the  Public  Exi>enditure  of  the  United 
Debt  within  the  same  Period. 


EXPENDITURE. 


Payments  out  of  the  Incomk,  in  its  Fhogbess 
TO  the  Excbkqukr. 

Charges  of  Coilection   

Other  Payments  

Total  Payments  ont  of  tlie  Income,  in  its  progreas  to ) 
the  Exdieqiier    j 


Funded  Debt. 

Interest  and  Management  of  the  Permanent  Deht 

Terminable  Annuities   

Total  Charge  of  the  Funded  Debt,  exclusive  of  i 
the  Interest  on  Donations  and  Ecquests      ...  J 


Uneunded  Debt. 

Interest  on  Exchequer  Bills  

Civil  List  , 

AuTiuities  and  Pensions  for  Civil,  Naval,  Military,  and" 
Judicial  Services,  cliarged  by  various  Acts  of  Parliament 
on  the  Consolidated  Fund  

Salaries  and  Allowances   

Diplomatic  Salaries  and  Pensions       ...  ,  

Courts  of  Justice   

Miscellaneous  Charges  on  the  Consolidated  Fund  ... 

Army   

Navy   

Ordnance   

Miscellaneous,  chargeable  upon  the  Annual  Grants  of 
Parliament   


Cliinesc  Expedition 
Opium  Compensation 


Excess  of  Income  over  Expenditure. 


3,759,941.  3  5\l 
696,033  5  7 


26,005,107  8  0 
3,958,507  13  3 


29,963,615   1  3 


531,843  18 


39],i?84  13  5 

555,552  18  9 

232,870  1  11 
181,186  1  11 
743,094  17  9 
590,023   4  11 


6,178,714  5  1 
5,858,219  0  3 
1,924,311  10  11 

3,080,175   3  5 

11,793   5  5 
404,964   0  0 


S.  d. 


4,455,997  9 


30,495,453  19  9 


2,694,011  18  8 


17,458,177   5  1 


55,103,645  12  6\\ 
3,356,105   8  2 


£   58,459,751   0  8H 
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GREAT  BRITAIN  AND  IRELAND. 


AN  ACCOUNT  of  the  Net  Public  Income  of  the  United  Kingdom  of  Great 
abating  the  Expenditure  thereout  defrayed  by  the  several  Revenue  Depart- 
of  the  Sums  applied  to  the  Redemption  of  Funded,  or  paying  oflf  Unfunded 


INCOME  OR  REVENUE. 


Ordinary  Revenue 


AND  Receipts. 

£ 

d. 

CUSTOMS  

19,352,381 

19 

10 

EXCISE   

13,308,050 

16 

3 

STAMPS  

7,157,287 

17 

5 

TAXES,  Land  and"! 
Assessed    . .     . .  j 

4,216,488 

18 

10 

PROPERTY  TAX 

6,191,596 

15 

9 

POST  OFFICE  . .     . . 

691,000 

0 

0 

CROWN  LANDS     . . 

155,000 

0 

0 

One'  Shilling  and  Six- 

pence,  and  Four  Shil- 
lings in  the  Pound,  on 
Pensions  and  Salaries 

Small  Branches  of  the 
Hereditary  Revenues 
of  the  Crown  , . 

Surplus  Fees  of  Regu- 
lated Public  Offices 


Other  Receipts. 

Money  received  from 
China,  under  Treaty 
of  Peace  concluded  in 
August,  1842. 

Imprest  and  other 
Monies    . . 


Money  received  from 
the  East  India  Com 
pany   

Unclaimed  Dividends 
(more  than  paid)   . . 

Unclaimed  Dividends 
South  Sea  Company 


APPLICABLE  TO  THE 


Consolidated  I'und.     Other  Public  Services. 


50,164,653  3 


I  83,418  7  8 
I     44,010  16  9 


50,851,314    0  9 


£ 

3,152,439 


s.  d. 
10  11 


3,152,439  10  11 


3,152,439  10  11 


TOTAL. 


£  s.  d. 

22,504,821  10  9 

13,308,050  16  3 

7,157,287  17  5 

4,216,488  18  10 

6,191,596  15  9 

691,000  0  0 

166,000  0  0 

6,179  12  4 


40,697    9  3 


46,969  14  0 


53,317,092  14  7 

386,007  17  9 

114,223  14  11 

60,000    0  0 

83,418  7  8 
44,010  16  9 


54,003,753  11 


Whitehall,  TrcafsMry  Cli; 


lambcrs,  rcbruary  28,  1845, 
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Bkitain  and  Ireland,  in  the  Year  ended  the  6th  day  of  January,  1845,  after 
ments,  and  of  the  Actual  Issues  or  Payments  within  the  same  Period,  exclusive 
Debt,  and  of  the  Advances  and  Repayments  for  Local  Works,  &c. 


EXPENDITURE. 


Funded  Debt. 

Interest  and  Management  of  the^ 
Permanent     Debt  (including 
£1,392,756  35.  for  a  Quarter's 
Dividend  to  10th  October,  1844, 
on  cerlain  classes  of   34  per  I 
Cents.,  formerly  paid  in  January  | 
and  July  . .        . .        . .        . .  J 

Terminable  Annuities 


Total  Charge  of  the  Funded  Debt, 
exclusive  of  £9,023  Is.  2d.  the 
Interest  on  Donations  and  Be- 
quests 


1 


Unfunded  Debt  . 
Interest  on  Exchequer  Bills 

Civil  List  

Annuities  and  Pensions  for  Civil, \ 
Naval,  Military  and  Judicial  Ser- 1 
vices,  &c.,  charged  by  various ) 
Acts  of  Parliament  on  the  Con- 
solidated Fund  . .        . .        . .  y 

Salaries  and  Allowances   . . 

Diplomatic  Salaries  and  Pensions 

Courts  of  Justice   . . 

Miscellaneous    Charges    on  the 
Consolidated    Fund  (including 
£104,275  10s.  lOd.  for  paying  off 
34perCents.,and£222,21018.9.7o?.  j 
'  for  completing  South  Sea  Com-  ' 
pany's  Guarantee  Fund)         . .  J 

Army 
Navy 

Ordnance    . . 

Miscellaneous,  chargeable  upon  the  1 
Annual  Grants  of  Parliament  . .  J 
Opium  Compensation 
China  Expedition  . . 


£       s.  d. 


26,005,107    8  0 


3,958,507  13  3 


29,963,615    1  3 


531,843  18 


391,284  13  5 
555,552  18  9 


232,870  1  11 
181,186  1  11 
743,094  17  9 


690,023    4  11 


6,178,714  5  1 
6,858,219  f)  3 
1,924,311  10  11 

3,080,175    3  5 

11,793    5  5 
404.964    0  0 


Excess  of  Income  over  Expenditure 


8.  d. 


30,495,458  19  9 


2,694,011  18  8 


17,458,177    5  1 


50,647.648  3  6 
3,356,105    8  2 


54,003,753  11  ^ 
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AN  ACCOUNT  of  the  Actual  Reckipt  and  Expenditure  of  the 

of  the  National  Debt,  in  the 


Dr. 


THE  SAID  COMMISSIONERS 


UNITED  KINGDOM. 


ISSUES 
FROM  THE 
CONSO- 
LIDATED 
FUND. 


^To  Cash,  being  four 
Quarterly  Issues,  10 
Geo.  IV,  c.  27  .... 


To  ditto,  one  year's  In-\ 
terest  on  Capitals  j 
standing  in  the  names  I 
of  the  Commissioners  / 
on  account  of  Dona-  I 
tions  and  Bequests . .  J 


FROM 
OTHER 


SOURCES. 


To  ditto  from  the  Trus- 
tees of  the  Savings 
Bank  established  at 
Jedburgh,  being  the 
amount  of  a  forfeited 
deposit  in  the  said 
Savings  Bank,  per 
9  Geo.  4,  c.  92,  and 
by  the  said  Act  made 
applicable  towards  the 
Reduction  of  the  Na- 
tional Oebt  


To  ditto,  the  Amount  of^ 
a  forfeited  Deposit  in 
the  Savings  Bank  at 
Ilarleston,  per  ditto 
ditto   


£    s,  d. 


1,554,338  2  4 


9,023  1  2 


51  17  3 


235  10  0 


TOTAL 
Sums  Received, 


£      s.  d. 


1,563,361    3  6 


287    7  3 


1,563,648  10  9 


al  Debt  Office,  January  5,  1845. 
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Sums  placed  in  the  hands  of  the  Commissioners  for  the  Reductioii 
Year  ending  5th  January,  1845. 


(On  account  of  the  Sinking  Fund.)  Cr. 


Capital  Stock 

Average 
Price  of 
Stock. 

placed  in 
the  Names  of  the 

V  UllilUlaciiJIlcrS 

in  the  Year. 

Total 
Sums  paid. 

£      8,  d. 

£    8,  d. 

£  s.  d. 

155,434  13  4 

/-By  Cash  paid  forx 
£155,434  135.  4d. 
Capital  Stock,  pur-  1 
chased  with  Sink-  * 
ing  Fund,  at  3  per 

154,456  14  7 

99  7  5 

9,160  11  7 

< 

/By  Cash  paid  for' 
£9,160/.  lis.  Id. 
Capital  Stock,  pur- 
chased on  account  > 
of  Donations  and  j 
Bequests,  at  3  per  | 

9,023    1  2 

98  9  11 

164,595    4  11 

163,479  15  9 

By  Cash  paid  for 
Exchequer  Bills 
made  out  in  pur- 
suance of  57  Geo.  ■ 
III,c.  48, 
£1,400,000   0  0 

Interest    168  15  0 

1,400,168  15  0 

£      1,563,648  10  9 
S.  HIGHAM,  Comptroller-G-- 
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GliEAT  BRITAIN. 


AN  ACCOUNT  of  the  Total  Amount  of  the  Unredeemed  Funded  Debt,  and 
created  in  the  Year  ended  5th  January,  1845;  of  the  Debt  and  Charge  thereof, 
Debt  and  the  Charge  thereof,  as  it  stood  on  the  5th  of  January,  1845. 


GREAT  BRITAIN. 


On 
5th  Jan. 
1844. 


I  To  Unredeemed  Capital   

To  Long  Annuities,  expire  I860.. 
To  Annuities,  4  Geo.  IV,  c.  23,  ex 

pire  1867  

To  Annuities  for  a  limited  term  of 

years,  per  10  Geo.  IV 

3  Will.  IV,  c.  14,  expir 

rious  periods 
-j  To  Life  Annuities,  48  Geo.  Ill,  c, 
\    142,  and  subsequent  Acts 
To  Life  Annuities,  18,  19  &  30 

Geo.  II ;  5,  18  &  19  Geo.  Ill 

and  English  Tontine  Annuities 

29  Geo.  III... 
To  Irisli  Tontine  Annuities,  13  &^ 

14, 15  &16,  and  19  &  20  Geo.  { 

III  (Irish  Acts),payable  in  Great  f 

Britain  ) 

Management  


ited  term  of'^ 
r,  c.  24,  and  ( 
:pire  at  va-  f 


O   } 

limited  term  of) 
Br  10  Geo.  IV,  \ 
IV,  c.  14   ) 


Total  Debt  at  5th  January,  1844  £ 


^To  Capital  transferred  from  tlie^j 
Funded  Debt  in  Ireland  to  tlie  ( 
Funded  Debt  in  Great  Britain,  t 

5  Geo.  IV,  c  53   J 

To  Capital  re-transferred  from  tlie\ 
Commissioners  for  the  Reduc-  J 
tiou  of  the  National  Debt,  the  I 
Dividends  upon  wliich  had  re-  ( 
mamed  nnchiimed  10  years  or  / 
upwards,  the  same  having  been  I 
reclaimed  by  tlie  Proprietors  I 

thereof,  56  Geo.  Ill,  c.  60   / 

To  Long  Annuities  re-transferred  I 

from  ditto  to  ditto  ) 

To  Annuities  for  a  limited 
years,  granted  per 
DEBT        c.  24,  and  3  Will.  ' 

To  Life  Annuities  granted  per  48 
created       Geo.  Ill,  c.  142;  10  Geo.  IV,  c. 

24,  h  3  Will  IV,  c.  14   

To  Capital  created  in  exchange  for^ 
£14,658  Is.  9,(1.,  the  amount  of  j 
the  l'rinci])al  and  Interest  jjaid  \ 
for  Exchequer  Bills  purchased  f 
on  account  of  Savings  Banks,  I 

per9  Geo.  IV,  c.  92  J 

To  Annual  Charge  on  Contribu-"^ 
tors'  Share.-*,  Tontine  1789,  in-  r 

creased    ) 

To  Ciipital  sold  by  the  Commis-^ 
sioners  for  the  Reduction  of  the 
National  Del)t,  from  the  account 
standing  in  their  names  on  ac-  y 
count  of  Unclaimed  Dividends, 
to  satisfy  the  claims  of  the  Pro- 
prietors, 56  Geo.  Ill,  c.  60  J 

To  3|  per  Cent.  Annuities  created 
in  Exchange  for  the  same 
amount  of  Cajjital,  heretofore 
at  3i  per  Cent.,  per  7  Vict.,  c. 

4  &  5    ' 

\T()  Management  increased  

Total  Dkist  created  in  I8l4   £ 

q^.;«ci.:j5t».**  Total,  Great  Britain   ^ 


in  the 
Year 


1844. 


Capital  Stock. 

Annual  Ciiaege 
thereon. 

£        s.  d. 
736,089,910   5  4| 





£         s  d 
23,193,846  12  3 
1,293,890  18  2 

Ooo,/4U    0  U 
1,142,651  14  3 

842,055   6  0 



18,845  15  0 

34,280   8  7 

100,140   3  71 

736,089,910   5  43 

27,271,400  17  10^ 

C      74,514   7  10 
i       28,182   5  7 
(     233,743    5  5 

3  per  cent. 
SJ  per  cent. 
3|  per  cent. 

!•      10,982   7  4^ 
J 

(        1,188    6  10 
{        3,595    4  1 
(      18,468   7  0 

3  per  cent. 
34  per  cent, 
oi  per  cent. 

1         798  17  8-. 

10  12  0 
71,595   1  6 





168,815  11  6 

15,217  10  5 

3  per  cent. 

456  10  6 

235   2  9 

3,500   0  0 

3  per  cent. 

105   0  0 

220,208,016  13  7 

3J  per  cent. 

7,156,760  10  10 
19   5  2J 

220,576,426   0  9 

7,409,778  19  44 

956,066,336   6  U 

34,681.179  17  2i 

CHEAT  BlilTAIN. 
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the  Chab.ge  thereof,  on  the  5th  Januarx',  18=14;  of  the  Debt  and  Charge  thereto 
reduced  in  the  course  of  that  Year;  and  of  the  Total  Amount  of  the  Unredeemed 


/BY  Capital  purchased  witli  the ) 
(    Sinking  Fund  ) 

By  ditto  purchased  on  account  of ) 
Donations  and  Bequests  i 

By  ditto  transferred  for  the  pur-^ 
chase  of  Life  Annuities,  in-  I 
eluding     £1,032,650     Stock,  > 
bouglit  witli  money  received  foj- 
said  Annuities   J 

By  ditto  transferred  for  the  pnr-^ 
cliase  of  Annuities  for  terms  of  I 
years,  including  £589,400  Stock,  }■ 
bought  with  money  received  for  I 
said  Annuities   J 

By  ditto  transferred  to  tlie  Com-^ 
missioners  for  the  Reduction  of  | 
tlie  National  Debt,  the  Divi-  [ 
dends  upon  wliich  had  remained 


DEBT 
Eeduced 

in  the 
Year 
1844. 


Capital  Stock. 


unclaimed  10  years  or  upwards,  i 

56,  Geo.  Ill,  c.  60  J 

By  Annuities  for  terms  of  years, ~) 
10  Geo.  IV,  c.  24,  ditto  trans-  > 

ferred  to  ditto   .<...  J 

By  Long  Annuities,  ditto  trans- 
ferred to  ditto  ,  

By  South  Sea  Stock,  tlie  Divi- ^ 
dends  upon  wliich  remained  I 
Unclaimed  10  years  or  upwards,  J> 
transferred  to  ditto,  per  7  &  8 

Vict,  c  80  

By  Capital  purchased  witli  Un- 
claimed Dividends   


By  ditto  transferred  to  the  Com-~i 
missioners  on  account  of  the  v 
Bedemption  of  the  Land  Tax,  I 
under  Schedules  A  and  B   

By  ditto  transferred  from  the) 
Funded  Debt  in  Great  Britain  i 
to  the  Funded  Debt  in  Ireland  ) 


By 


Annuities  for  terms  of  years,  ) 
0  Geo.  IV,  c.  24,  transferred  r 
mm  ditto  to  ditto   } 


ted  term  of  ) 
r,  c.  24,  ex-  r 


10 

from 

By  Long  Annuities  transferred  i 

from  ditto  to  ditto  | 

By  Annuities,  1779,  and  Contribu-  | 

tors'  Shares,  Tontine  1789,  de-  f 

creased 
By  Annuities  for  a  limited 

years,  per  10  Geo.  IV, 

pired 

By  Life  Annuities,  per  48  Geo.  Ill, 
c.  142  ;  10  Geo. IV,  c.  24,  and  3 
Will  IV,  c.  14,  expired  and  un- 
claimed   

By  Unredeemed  3^  per  cent.  An- 
nuities e.xchanged  for  the  same 
amount  of  Capital  at  3|  per 
cent.,  per  7  Vict.  c.  4  ?(  5   

By  Amount  of  Dissented  and  Non- 
assented  3%  per  cents.,  paid  oif,  V 
per  7  &  8  Vict.  c.  G4   j 

By  Management  decreased  

'Fractions   

Total  Dkbt  reduced  iu  1844  £ 


Balance  due  to  the  Public  Creditor, 
5th  January,  1845  


Management  

Okm-.uat.  TurAj,,  Great  Biitr.in   L 


£  s.  a 
155,434  13  4 

9,160  11  7 


1,633,386  0  0 
51,934  0  0 
45.043    0  0 


676,808    0  0 
4,000   0  0 
236,607   0  0 


13.121  14  5 
827    0  11 


19,356  12  3 


39  300   0   0    3  per  cent 


3  per  cent. 
3  per  cent 

3  per  cent. 
31  per  cent 
3|  per  cent 


3  per  cent. 
ol  per  cent, 
3^  per  cent. 


3  per  cent. 

3|  per  cent, 


3  per  cent. 


29,087   7  4 

632,345  17  10 
656.047  5  9 
171,204   1  5 


220,208,016  13  7 
90,071   0  9 


224,671,750  8  1 
731,991585  IS  O'i 


D5G,GGC,:536    6  IJ 


3  per  cent. 

3  per  cent. 
SI  per  cent. 
34  per  cent. 


3^  per  cent, 
3|  per  cent. 


Annual  Charge 
thereon. 


£      s.  d. 
4,663    0  9 

274  16  3^ 
52,365  18  Oi 

•      28,715   9  7i 

423  11  10| 

6    5  4 
207   0  10 

580  13  111 

1,179   0  0 
.     8/2  12  43 

46,284   1  1 

192,748   2  6 
28,820   0  0 
180   0  0 

29,109  17  0 
51,314   8  6 

7,707,280  11  8 

3,152  10  Oi 

65,273    8  4 
0   0  3| 


8,213,3.50   8  6 
26,372,943   8  2^ 
9L886   0  6 
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TOTAL  AMOUNT  OF 


lUELAND. 

Capital 
Stock. 

8  per  cent. 
Z\  per  cent. 
3^  per  cent. 

o\  per  cent. 

Annual  Charge 
thereon. 

'  To  Unredeemed  Capital 
On  Kih          l^°"g  AuuHities,  expire  1860. 
Tnrr,.n.7r           Toutinc  Amiiuties,  13  &\ 
iX^'  '     14,  15  &  16,  and  19  &  20  | 
Geo.  Ill  (Irish  Acts),  pay-  f 
►   able  in  Ireland   ) 

Total  DjiBT  at  5tli  January,  1814  ...  £ 

/"To  Capital  transferred  from-s 
the  Funded  Debt  in  Great  ( 
Britain  to  the  Funded  Debt  f 
in  Ireland,  5  Geo.  IV,  c.  53j 
To  Long  Annuities  transferred  ■) 

TivTiT                tlitto  to  ditto  ) 

rrrnhrl  in  j  ^0  Annuities  for  Terms  of. 

\q4a           transferred  from  ditto  to  T 

diito   ...) 

To  05  per  Cent.  Annuities  % 
created  in  exchange  for  the  1 
same    amount    of   Capital  \ 
lieretofore  at  3J  per  cent.,  ( 
V   per  7  Vict.  c.  4  &  5  ) 

Total  Djcbt  created  in  1644   £ 

Geneeal  Total,  Ireland  £ 

£       s.  d. 

36,079,182   6  0 

£      s.  d. 

1,238,173   3  4^ 
485   8  10 

6,833  7  3 

36,079,183   6  0 

632,345  17  10 
656,047   5  9 
171,204   1  5 



28,448,257  18  3 

1,245,481  19  5i 

j.     46,284  1  1 
28,820  0  0 
192,748   2  6 

924,568   7  7^ 

29,907,855   3  3 

1,192,420  11  2i 

65,987,037   9  3 

2,437,902  10  8 

SUMMARY! 


DEBT. 

CHARGE. 

Total  Unredeemed")  Great  Britain   

Debt,  on  5th  Jan-  > 

uary,  1844.        )  Ireland   

£ 

Debt  created  in  the  )  Great  Britain   

Year  1844.        f  Ireland   

£ 

Total   £ 

£       s.  d. 

736,089,910   5  43 
36,079,182   6  0 

£        5.  d. 

27,271,400  17  lOJ 
1,245,481  19  5^ 

772,169,092  11  4S 

28,516,882  17  3* 

220,576,426   0  9 
29,907,855   3  3 

[7,409,778  19  4i 
1,192,420  11  2i 

250,484,281   4  0 

8,602,199  10  6f 

1,022,653,373  15  4f 

37,119,082   7  m 

National  Debt  Office,  January  5,  1845- 
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109 


UNREDEEMED  FUNDED  D'EBT— continued. 


Capital  Stock. 

An>ual  Ciiakgb 
thereon. 

£       s.  d. 

£    J.  d. 

^Bv  Capital  transferred  {vom\ 
the  l  auded  Debt  in   Ire-  ( 
land  to  the  lunded  Uiibl  iu  C 
Great  Britain   J 

74,514  7  10 
28,182    5  7 
223,743    5  5 

3  per  cent. 
Z\  per  cent. 
3. J  per  cent. 

1  10,983  7  4^ 

Pkbt 
reduced  / 
in  the 
Year 
1844. 

By  the  Portion  of  the  second  n 
Class  of  Tontine  Annuities, 
anno  17/3,  which  was  pay-  ^ 
able  in  Ireland,  extinct  at  j 
Midsuuinier  1844  ...       ...  J 

By  Annuities  for  Terms  of) 
Years,  per  10  Geo.  IV,  c.  V 
24,  expired  ) 

l}y  Unredeemed  3|  per  Cent.^ 
'Annuities  exchanged  fortlie  1 
same  amount  of  Capital  at  > 
3J  per  Cent.,  per  7  Vict.  c.  1 
4  &  5  J 



28,448,257  18  3 

... 

2>\  per  cent. 

299   5  0 
59,0.51  11  6 
995,689   0  6i 

3y  Amount  of  Dissented  and 

Non-assented  3|  per  Cents.,  V 
\  paid  off,  per  7  &  8  Vict,  c,  64  j 

13,280  13  2 

3^  per  cent. 

464  16  5i 

Total  Debt  reduced  in  1844   ...  £ 

'28,787,978  10  3 

1,066,487  0  lOi 

Balance  due  to  the  Public  Creditor,  5tli\ 
January,  1845    ) 

37,199,058  19  0 

1,371,415   9  93 

Geneeai,  Total,  Ireland  ...  £ 

65,987,037   9  3 

2,437,902  10  8 

S  U  M  M  A  II  Y : 


DEBT. 

CHARGE. 

D£BT  reduced  in  the  )  Geeat  Britain  

Year  1844.        j  Ireland  

£ 

Total  Unredkemkd  )  Great  Britain  

Debt  on  5th  Jan-  > 

uary,  1845.        )  Irkland  

£ 

Total    £ 

£  d. 

224,671,750   8  1 
28,787,978  10  3 

£         5.  d. 

8,213,350   8  6 
1,066,487   0  lOi 

253,459,728  18  4 

9,279,837   9  4| 

731,994,585  18  OJ 
37,199,058  19  0 

26,467,829   8  8| 
1,371,415    9  93 

769,193,644  1  7  OJ 

27,839,244  18  &k 

1,022,653,373  15  4 

37,119,082   7  lOi 

S.  HIGH  AM,  Comptroller»General. 
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GREAT  BRITAm  AND  IRELAND. 


AN  ACCOUNT    of  the  State  of  the  Public   Funded  Debt  of  Great 


DEBT. 


Capitals. 

Capitals 
Transferred  to  and 
standing  in  the 
names  of  the 
Commissioners. 

Capitals 
Unredeemed. 

GUEAT  BRITAIN. 

Debt  due  to  tlie  South  Sea ")  at  3  per 
Company   1  cent. 

Old  South  Sea  Annuities   ditto 

New  South  Sea  Annuities  ditto 

South  Sea  Annuities,  1751  ditto 

Debt  due  to  the  Bank    )  q-^^ 
of  England   f  " 

Bank  Annuities,  created  in  1726  ditto 

Consolidated  Annuities   ditto 

Beduced  Annuities   ditto 

Total  at  3  per  cent  & 

Annuities  at  31  per  cent  

New  5  per  cent.  Annuities  

Total,  Great  Beitain   £ 

£        s.  d. 

3,663,784   8  6^ 

3,497,870   2  7 
2,460,830   2  10 
523,100   0  0 

ii,Ui5,iuu  y)  u 

816,140    0  0 
366,198,409   4  21 
125,641,233   4  7 

£        s.  d. 

11,004  3  11 
5,842   0  0 
2,510   8  3 

703   9  9 
726,071  12  0 
1,032,638  11  5 

£        s.  d. 

3,662,784   8  6^ 

3,486,865  18  8 
2,45*,988   2  10 
620,589  11  9 

T  1  AT  w  T  AA      A  A 

815,436  10  3 
365,472,337  12  2| 
124,608,594  13  3 

513,815,467   2  8^ 

219,625,256  14  6 
430,076   3  2 

1,778,770   5  4 
97,443  17  0 

512,036,096  17  43 

219,527,812  17  6 
430,076   3  3 

733,870,800   0  4| 

1,876,214   2  4 

731,994,585  18  0| 

IN  IRELAND. 

Irish  Consolidated  Annuities,  |  ^^cnt^^ 

Irish  Reduced  Annuities   ditto 

Annuities  at  3g  per  cent  

Debt  due  to  the  r.iink  of  Ireland,  ) 
at  3i  per  cent                           )  " 

New  5  per  cent.  Annuities  

Total,  Thkland  £ 

5,274,563  15  11 

213,929   8  10 
29,076,122  18  5 

2,630,769   4  8 

3,073  11  2 

5,274,563  15  11 

213,929   8  10 
29,076,122  18  5 

2,030,709   4  8 

3,673  11  2 

37,199,058  19  0 

37,199,058  19  0 

Total,  Unitkij  KiNdijoM   .£ 

771,009,858  19  4| 

1,876,214   2  4 

769,193,0't4  17  03 

GREAT  BRITAIN  AND  IRELAND. 


Ill 


Britain  and  Ireland,  and  the  Charge  tliereupon,  at  5th  of  January,  1845. 


CHARGE. 


In 

Great  Britain. 


In  Ireland. 


Total 
Annual  Chakge 

OF  UNEKDEEMEI) 

Debt. 


Ph 


Annual  Interest  on  Unredeemed) 
Capital   j 

Long  Annuities,  expire  1860  ... 

Annuities  per  4  Geo.  IV,  c.  22,  > 
expire  1867  ) 

Annuities  for  a  limited  term  of 
Years,  per  59  Geo.  Ill,  c.  31-,  10 
Geo.  IV,  c.  24,  and  3  Will.  IV, 
c.  14,  which  expire  at  various 
periods,  viz : 

Granted  up  to 
Jan. 5, 1845 


Deduct  ex-'^ 
pired  and 
unclaimed 
up  to  ditto, 
including  I 
£106,100,  ^ 
AVaterloo 
Annuities, 
59Geo.III. 
e.  34 


s.  d. 


23,517,258  12  74 

1,264,874   9  4 
585,740   0  0 


s.  d. 


1,201,889   7  8^ 


29,305    8  10 


J-    1,687,458  12 


561,379  10  \ 


1,126,079   1  11 


992,S 


10  11 


133,696  11  0 


•SO 


/Life  Annuities,  per  48  Geo. 
'    III,  c.  142,10  Geo.  IV,  c. 
24,  and  3  Will.  IV,  c.  14, 
viz : 


Granted 
up 
Jan. 
1845 


*°  V  £2,026,872  17 


Deduct  ^ 
expired  | 

rr4  '.""WW 

up    to  I 

ditto ...)  


Tontine  and  other Euglisli 
\     Life  Annuities,  >• 
\   per  various  Acts  j  L  ish  .. 


Management  

Total  annual  Charge,  exclusive  of^ 
£57,812  65.91-/.,  the  Annual  Charge  ' 
on  Capitals  and  Long  Annuities  and 
Annuities  for  Terms  of  Years,  per 
10  Geo.  IV,  c.  24,  standing  in  tiic  I 
Names  of  tlie  Commissioners  on  ; 
account  of  Stock  Unclaimed   10  I 
Years  or  upwards,  and  of  Unclaimed 
Dividends,  and  also  on  account  of  | 
Donations  and  Bequests  ) 


.959,556  9  0 
18,900  17  9 
34,230   8  7 


6,524   2  3 


26,372,943   8  2^ 
94,886   0  6 


1,871,415    9  9| 


26,467,829   8  ^ 


1,371,415    9  95 


27,839,244  18  6^ 
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AN  ACCOUNT  of  the  State  of 


ABSTRACT. 


Capitals. 

Capitals 
Transferred  to  and 
Standing  in  the 
Names  of  the 
Commissioners. 

Capitals 
Unredeemed. 

Great  | 
BhitainJ 

733,870,800  0 

cL 
43 

£       s.  d. 
1,876,214   2  4 

£  s. 

731,994,585  18 

d. 

Of 

Ireland 

37,199,058  19 

0 

37,199,058  19 

0 

Total 
United 

Kingdom 
on  5  th 
January, 
1845 

771,069,858  19 

^ 

(«)1,876,214  2  4 

769,193,644  17 

Of 

£       s.  d, 

{a)  On  account  of  Donations  and  Bequests                   307,639    8  4 

Ditto    of  Stock  Unclaimed  10  years  or 

upwards                                       385,174  14  0 

Ditto    of  Unclaimed  Dividends                    1,183,400    0  0 


£1,876,214    2  4 


The  Act  10  Geo.  IV,  c.  27,  which  came  into  operation  at  the  5th 
July,  1829,  enacts,  That  the  Sum  thenceforth  annually  applicable  to 
the  Reduction  of  the  National  Debt  of  the  United  Kingdom  shall  be 
the  sum  which  shall  appear  to  be  the  amount  of  the  whole  actual 
annual  surplus  Revenue,  beyond  the  expenditure  of  the  said  United 
Kingdom ;  and  the  following  Sums  have  been  accordingly  received  by 
the  Commissioners,  to  be  applied  to  the  Reduction  of  the  said  Debt, 
including  Sums  on  account  of  Donations  and  Bequests. 


National  Debt  Office,  January  5,  1845. 


GREAT  BRITAIN  AND  IRELAND. 
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the  Public  Funded  Debt — continued. 


ANNUAL  CHARGE  OF  UNHEDEEMED  DEBT. 


Due  to  the  Public  Creditor. 

MANAGEMENT. 

TOTAL. 

£,         s.  d. 
26,372,943    8  2\ 

1,371,415    9  9f 

£     s.  d. 

94,886    0  6 

£         s.  d. 
26,407,829    8  8^ 

1,371,415    9  9f 

27,744,358  18  0^ 

94,886    0  6 

27,839,244  18  6^ 

DEFERRED  ANNUITIES  OUTSTANDING  ON  5th  JANUARY,  1845, 

£     s.  d. 

Deferred  Life  Annuities,  per  10  Geo.  IV,  c.  24,  and  ) 

3  Will.  IV,  c.  14   j     ^'^^^    ^  ^ 

Deferred  Annuities  for  Terms  of  Years,  per  ditto  . .  235    6  6 


£10,103  13  6 


APPLICABLE  BETWEEN. 

£  5. 

d. 

£ 

s. 

d. 

5th  April  and  5th  July,  1844   

360,825  14 

8 

999 

10 

9 

5th  July  and  10th  October,  1844   

523,908  14 

7 

3,546 

6 

10 

10th  October,  1844  and  5th  Jan.,  1845 

442,755  12 

5 

999 

10 

9 

5th  January  and  5th  April,  \845 

842,068  11 

0 

3,615 

1 

0 

£ 

2,169,558  12  8 

9,160 

9 

4 

ON  ACCOUNT  OF 


The  Sinking 
Fund. 


Donations  and^ 
Bequests. 


[1843—44.] 


S.  HIGHAM,  Comptroller-General. 
I 
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GREAT  BRITAIN  AND  IRELAND. 


AN  ACCOUNT  OF  THE  UNFUNDED  DEBT  OF  GREAT  BRITAIN 
AND  IRELAND  ; 
And  of  the  Demands  outstanding  on  the  5th  January,  1845 ; 
Distinguished  under  the  following  heads;  viz. — Exchequer  Bills;  Sums remaining^ 
unpaid,  charged  upon  the  Aids  granted  by  Parliament,  and  the  Exchequer 
Bills  to  be  issued  out  of  the  Consolidated  Fund ;  and  distinguishing  also 
such  part  of  the  Unfunded  Debt  and  Demands  as  have  been  provided  for  by 
Parliament ;  together  with  an  Account  of  the  Ways  and  Means  remaining 
in  the  Exchequer,  or  to  be  received  on  the  5th  January,  1845,  to  repay 
such  part  of  the  Unfunded  Debt  and  Demands  outstanding,  as  have  been 
provided  for. 


Provided. 

Unpbovided. 

Total. 

Exchequer  Bills   

Sums  remaining  unO 
paid  charged  upon  I 
Aids    granted    by  j 

Total  Unfunded  Debt,  ] 
and  Demands  out-  >• 
standing   J 

s.  d. 

7,133,471  10  5 

£      s.  d. 
18,404,500   0  0 

£        s.  d. 
18,404,600    0  0 

7,133,471  10  5 

7,133,471  10  5 

7,m,e2Z    8  10 
292,151  18  5 

2,800    0  0 
289,351  18  5 

18,404,500    0  0 

25,637,971  10  6 

Ways  and  Means  

Deduct  the  Amount  ^ 
of  Exchequer  Bills  j 
paid  oflf  out  of  Ways  1 
and  Means,  Money  I 
Grants,  but  which  it 
is  now  proposed  to 
replace  by  the  issue 
of  Exchequer  Bills  , 

Surplus  of  Ways  and"! 
Means  remaining  at  1 
the  disposal  of  Par-  [ 

2,095,929    7  6 

2,095,929    7  6 

ExcHEQUEE  Bills  tox 
be  issued  to  com-  j 
pletc    the    charge  ( 
upon  the    Consoli-  [ 
dated  Fund  to  5th 
January,  1846  ' 

Whitehall,  Treasury  Chambers,  February  28,  1846.  EDW.  CARDWELL. 


GREAT  BRITAIN  AND  IRELAND. 
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TRADE  OF  THE  UNITED  KINGDOM. 


AN  ACCOUNT  of  the  Value  of  the  Impohts  into,  and  of  the 
Exports  from,  the  United  Kingdom  of  Great  Britain  and 
Ireland, 

During  each  of  the  Three  Years  ending  the  5th  January,  1845  ;  calculated  at  the 
Official  Rates  of  Valuation,  and  distinguishing  the  Amount  of  the  Produce  and 
Manufactures  of  the  United  Kingdom  Exported,  from  the  Value  of  Foreign 
and  Colonial  Merchandize  Exported  : — Also,  stating  the  Amount  of  the  Produce 
and  Manufactures  of  the  United  Kingdom  Exported  therefrom,  according  to 
the  Real  or  Declared  Value  thereof. 


Years 
ending 
5th  Jan. 

Valtje 
of Imports  into  the 
United  Kingdom, 
calculated  at  the 
Official  Rates 
of  Valuation. 

Value  of  Exports  from  the  United  Kingdom, 
calculated  at  the  OfQcial  Rates  of  Valuation, 

VALUE 
of  the  Produce  and 
Manufactures  of  the 

United  Kingdom 
Exported  therefrom, 
according  to  the 
Real  or  Declared 
Value  thereof. 

Produce  and 
Manufactures  of  the 
United  Kingdom, 

Foreign  and 

Colonial 
Merchandize. 

TOTAL 
EXPORTS. 

1843 

65,204,729 

100,260,101 

13,584,158 

113,844,259 

47,38M23 

1844 

70,093,353 

117,877,278 

13,956,113 

131,833,391 

52,278,449 

1845 

75,441,555 

131,564,503 

14,397,246 

145,961,749 

68,584,292 

WILLIAM  IRVING, 
Inspector-General's  Office,  Inspector-General  of  Imports 

Custom  House,  London,  March  18,  1845.  and  Exports. 


TRADE  OF  GREAT  BRITAIN  WITH  FOREIGN  PARTS. 


AN  ACCOUNT  of  the  Value  of  the  Imports  into,  and  of  the 
Exports  from,  Great  Britain, 

During  each  of  the  Three  Years  ending  the  5th  January,  1845;  calculated  at  the 
Official  Rates  of  Valuation,  and  stated  exclusively  of  the  Trade  with  Ireland  ; 
distinguishing  the  Amount  of  the  Produce  and  Manufactures  of  the  United 
Kingdom  Exported,  from  the  Value  of  Foreign  and  Colonial  Merchandize 
Exported  : — Also,  stating  the  Amount  of  the  Produce  and  Manufactures  of  the 
United  Kingdom  Exported  from  Great  Britain,  according  to  the  Real  or 
Declared  Value  thereof. 


Years 
ending 
5th  Jan. 

Value 
of Imports  into 
Great  Britain, 

Value  of  Exports  from  Great  Britain, 
Calculated  at  the  Official  Rates  of  Valuation. 

VALUE 
of  the  Produce  and 
Manufactures  of  the 
United  Kingdom, 

Exported  from 
Great  Britain,  ac- 
cording to  the  Real 
or  Declared 
Value  thereof. 

calculated  at  the 
Official  Rates 
of  Valuation. 

Produce  and 
Manufactures  of  the 
United  Kingdom. 

Foreign  and 

Colonial 
Merchandize. 

TOTAL 
EXPORTS. 

1843 

63,58*9,080 

99,911,012 

13,577,000 

113,488,012 

47,01^651 

1844 

68,433,050 

117,574,563 

13,947,513 

131,522,076 

51,932,056 

1845 

73,547,788 

131,338,347 

14,387,518 

145,725,865 

58,316,315 

WILLIAM  IRVING. 
Inspector-Generars  Office,  Inspector-General  of  Imports 

Custom-  House,  London  March  18,  1845.  and  Exports. 

I  2 
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GREAT  BRITAIN  AND  IRELAND. 


TRADE  OF  IRELAND. 


AN  ACCOUNT  of  the  Value  of  all  Imports  into,  and  of  all  Exports  from, 
Ireland,  during  each  of  the  Three  Years  ending  5th  January,  1845  (calcu- 
lated at  the  Official  Rates  of  Yaluation,  and  stated  exclusively  of  the  Trade 
with  Great  Britain)  ;  distinguishing  the  Amount  of  the  Produce  and  Manu- 
factures of  the  United  Kingdom  Exported  from  the  Value  of  Foreign  and 
Colonial  Merchandize  Exported  : — Also,  stating  the  Amount  of  the  Produce 
and  Manufactures  of  the  United  Kingdom  Exported  from  Ireland,  according 
to  the  Real  or  Declared  Value  thereof. 


Value  of  Im- 
ports into  Ire- 

Value of  Exports  trom  Irelabd, 
Calculated  at  the  Official  Rates  of  Valuation. 

Value  of  the 
Produce  and 
Manufactures 
of  the  United 
Kingdom  ex- 
ported from 
Ireland,  accord- 
ing to  the 
Real  or  De- 
clared Value 
thereof. 

YEASS 
ending 
5t]i  January. 

land,  calculated 
at  the  Official 
Rates  of 
Valuation. 

Produce  and 
Manufactures 
of  the  United 
Kingdom. 

Foreign  and 

Colonial 
Merchandize. 

Total 
Exports. 

£ 

£ 

& 

£ 

£ 

1843   

1,615,649 

349,089 

7,158 

356,247 

368,372 

1,660,303 

302,715 

8,600 

311,315 

346,393 

1845  , 

1,893,767 

226,156 

9,728 

235,884 

267,977 

Inspector  General's  Office,  Custom  House,  London, 

March  18,  1845.  WILLIAM  IRVING, 

Inspector  General  of  Imports  and  Exports. 


NAVIGATION  OF  THE  UNITED  KINGDOM. 


NEW  VESSELS  BUILT. 
AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
that  were  Built  and  Registered  in  the  several  Ports  of  the  British  Empire, 
in  the  Years  ending  the  5th  January,  1843,  1844,  and  1845,  respectively. 


In  the  Years  ending  the  5th  January. 


1843. 

1844. 

1845. 

Vessels. 

Tonnage. 

Vessels. 

Tonnage. 

Vessels. 

Tonnage, 

Isles  of  Guernsey,  Jer-  \ 
British  Plantations  .... 
Total   

914 
57 
558 

129,929 
3,346 
75,662 

698 
38 
494 

83,097 
2,276 
55,904 

689 
42 
411 

94,995 
1,881 
54,753 

1,529 

208,937 

1,230 

141,277 

1,142 

151,629 

Note— The  Account  rendered  for  the  Plantations  for  the  year  ending  5th  January,  1844,  is  now 
corrected;  and  as  secvral  Returns  for  tiiat  part  of  the  Empire  arc  not  yet  received  for  the  last  year, 
a  similar  correction  will  be  necessary  -when  the  next  Account  is  made  up. 


Custom  HouKo,  London,  1  JNO.  COVEY, 

March  18,  1845.       J  Registrar- General  of  Shipping. 


GREAT  BRITAIN  AND  IRELAND. 
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NAYIGATION  OF  THE  UNITED  Kll^GDOM.— continued. 


VESSELS  REGISTERED. 
AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
and  the  Number  of  Men  and  Boys  usually  employed  in  Navigating  the 
Bame,  that  belonged  to  the  several  Ports  of  the  British  Empike,  on  the  31«t 
December,  1842,  1843,  and  1844  respectively. 


On  31st  December, 
1842. 

Oa 

list  December, 
1843. 

On  31st  December, 
1844. 

1 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

United  Kingdom 

23,207 

2,090,819 

170,628; 

23,152 

2,957,437 

109,816 

23,253 

2,994100 

170,162 

Isles  of  Guernsey, 
Jersey,  and 

747 

50,571 

5,306 

740 

50,144 

5,339 

1  763 

50,220 

5,529 

British  Planta- 
tions   

0,861 

578,430 

38,585 

7,085 

580,806 

38,822 

{  7,304 

592,839 

40,659 

Total   

30,815 

3,619,850 

214,609  ■ 

30,983 

3,588,387 

213,977 

31,320 

3,037,231 

216,350 

Custom  House,  London,  1  JNO.  COVEY, 

March  18,  1845.        J  Registrar- General  of  Shipping, 


VESSELS  EMPLOYED  IN  THE  FOREIGN  TRADE. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
and  the  number  of  Men  and  Boys  employed  in  Navigating  the  same 
(including  their  repeated  Voyages),  that  entered  Inwards  and  cleared 
Outwards  at  the  several  Ports  of  the  United  Kingdom  from  and  to  Foreign 
Parts,  during  each  of  the  Three  Years  ending  5th  January,  1845. 


SHIPPING  ENTERED  INWARDS  IN  THE  UNITED  KINGDOM, 

YEARS 

From  Foreign  Parts, 

ending 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Sth  January. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843  

18,987 

3,294,725 

178,884 

8,054 

1,205,303 

65,952 

27,041 

4,500,028 

244,836 

1844  

19,500 

3,545,310 

191,326 

8,541 

1,301,950 

69,791 

28,041 

4,847,296 

261,117 

19,687 

3,647,463 

1C5,728 

9,608 

1,402,138 

76,091 

29,295 

5,049,601 

271,81« 

SHIPPING  CLEARED  OUTWARDS  FROM  THE  UNITED  KINGDOM, 

YEARS 

To  Foreign  Parts. 

ending 

British  and  Irish  Vessels . 

Foreign  Vessels. 

TotaL 

Bth  January. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels . 

Tons. 

Men. 

1843  

18,785 

3,375,270 

186,816, 

3,375 

1,2.52,176 

68,493 

27,160 

4,627,446 

255,309 

1844  

19,334 

3,685,833 

197,976 

8,709 

1,341,433 

71,718 

28,043 

4,977,260 

209,094 

1845  „. 

19,788 

3,852,822 

212,924 

9,816 

1,444,346 

77,109 

29,604 

5,297,1«S 

290,03* 

Custom  House,  London,  1  JNO.  COVEY, 

March  18,  1845.        J  Registrar-General  of  Shipping. 
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GREAT  BRITAIN. 


NAVIGATION  OF  GREAT  BRITAIN. 


NEW  VESSELS  BUILT. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
that  were  Built  and  Registered  in  the  several  Ports  of  the  British  Empire 
(except  Ireland),  in  the  Years  ending  5th  January,  1B43,  lSi4,  and  1815 
respectively. 


In  the  Ykars  knding  5ih  January, 

1843. 

1844. 

1845. 

Vessels. 

Tonnage. 

Vessels. 

Toniiag:e. 

Vessels. 

Tour.age. 

689 

95,391 

546 

63,521 

531 

73,057 

198 

30,487 

113 

17,111 

120 

18,374 

Isle  of  Guernsey .... 

8 

510 

1 

15 

6 

472 

17 

1,089 

9 

1,364 

17 

703 

 Man  

32 

1,747 

28 

897 

19 

706 

British  Plantations. . 

558 

75,662 

494 

55,904 

411 

54,753 

Total   

1,502 

204,886 

1,191 

138,812 

1,104 

148,065 

Note. — The  Account  rendered  for  the  Plantations  for  the  Year  ending  5th  January,  1844,  is  now 
corrected;  and  as  several  Returns  for  that  part  of  the  Empire  are  not  yet  received  for  the  last  Year, 
a  similar  correction  will  be  necessary  when  the  next  Account  is  made  up. 

Custom  House,  London,  March  18,  1845.  JNO.  COVEY, 

Registrar- General  of  Shipping. 


VESSELS  REGISTERED. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
and  the  Number  of  Men  and  Boys  usually  employed  in  Navigating  the  same, 
that  belonged  to  the  several  Ports  of  the  British  Empire  (except  Ireland), 
on  the  31st  December,  1842,  1843,  and  1844,  respectively. 


On  the  31st  December, 

On  the  31st  Pecember, 

On  the  31st  December, 

1812. 

1843. 

1844. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

17,460 

2,303,829 

126,938 

17,473 

2,277,288 

120,a54 

17,570 

2.302,507 

127,015 

3,722 

485,200 

31,114 

3,677 

481,680 

30,740 

3,644 

482,980 

30,180 

Isle  of  Guernsey 

131 

15,129 

1.094 

125 

14,.572 

1,051 

120 

13.277 

074 

  Jersey   

308 

27,304 

2,621 

295 

27,003 

2,508 

311 

28,078 

2,717 

308 

8,138 

1,681 

320 

8,509 

1.780 

382 

8,871 

1,838 

British  Plantations... 

6,861 

578,430 

38,585 

7,085 

580,808 

38,822 

7,304 

592.839 

40,659 

Total  

28,700 

3,418,120 

202,033 

28,981 

3,889,018 

201,755 

29,287 

8.428,618 

203,989 

Custom  House,  London,  March  18,  1845. 


JNO.  COVEY, 
Registrar- Genera]  of  Shipping. 


GREAT  BEITAIN. 
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NAVIGATION  OF  GREAT  BRITAIN— con^mMe<;. 


VESSELS  EMPLOYED  IN  THE  FOREIGN  TRADE. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
and  the  Number  of  Men  and  Boys  employed  in  Navigating  the  same  (includ- 
ing their  repeated  Voyages),  that  entered  Inwards  and  cleared  Outwards  at 
the  several  Ports  of  Great  Britain,  from  and  to  all  Parts  of  the  World, 
during  each  of  the  Three  Years  ending  5th  January,  1845  : — Also,  showing 
the  Number  and  Tonnage  of  Shipping  entered  Inwards  and  cleared  Outwards, 
during  the  same  Period,  exclusive  of  the  Intercourse  with  Ireland. 


SHIPPING  ENTERED  INWARDS  IN  GREAT  BRITAIN, 
From  all  Parts  of  the  World. 


Ybaks 
ending 
5th  January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

35,148 
37,203 
38,371 

Tons. 

Men. 

1843 
1844 
1845 

27,2-25 
28,777 
28,905 

4,279,134 
4,036,390 
4,808,176 

251,438 
260,536 
272,778 

7,921 
8,426 
9,466 

1,187,572 
1,285,328 
1,883,257 

64,927 
68,937 
75,114 

5,466,706 
5,921,718 
6,191,433 

316,305 
335,473 
347,892 

SHIPPING  ENTERED  INWARDS  IN  GREAT  BRITAIN, 
From  all  Parts  (except  Ireland). 


Years 
ending 
5th  January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843 

18,165 

3,130,237 

171.08S 

7,921 

1,187,572 

&4,927 

26,086 

4,317,809 

230,010 

1844 

18,673 

3,380,489 

183,640 

8,426 

1,285,328 

68,937 

27,099 

4,665,817 

252,577 

1845 

18,758 

3,458,903 

187,356 

9,466 

1,383,257 

75,114 

28,224 

4,842,160 

262,470, 

SHIPPING  CLEARED  OUTWARDS  FROM 
To  all  Parts  of  the  World. 

GREAT 

BRITAIN, 

Years 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

ending 
5th  January. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

.Vessels. 

Tons. 

Men. 

1843 

35,653 

4,912,076 

291,044 

8,264 

1,235,547 

67,671 

43,917 

6,147,623 

358,715 

1844 

35,590 

5,172,383 

298,578 

8,614 

1,327,042 

70,991 

44,204 

6,499,425 

369,569 

1845 

36,112 

5,511,461 

319,485 

9,744 

1,434,470 

76,596 

45,856 

6,945,931 

396,081 

SHIPPING  CLEARED  OUTWARDS  FROM  GREAT  BRITAIN, 
To  all  Parts  (except  Ireland). 


Years 
ending 
5th  January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1848 

18,200 

3,229,248 

180,064 

8,264 

1,235,547 

67,671 

26,404 

4,404,795 

247,733 

1844 

18,832 

3,501,809 

192,033 

8,614 

1,327,042 

70,991 

27,440 

4,828,851 

263,024 

1845 

19,164 

3,693,705 

205,667 

9,744 

1,434,470 

76,.596 

28,908 

5,128,175 

282,203 

Custom  House,  London,  March  18,  1845.  JNO.  COVEY, 

Registrar-General  of  Shipping, 
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NAVIGATION  OF  IRELAND. 


NEW  VESSELS  BUILT. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their 
Tonnage,  that  were  built  and  registered  in  the  several  Ports  of 
Ireland,  in  the  Years  ending  5th  January,  1843,  1844,  and 
1845,  respectively. 


Vessels. 

Tonnage. 

Year  ending  5th  January, 

1843  

27 

4,051 

1844  

39 

2,465 

j» 

1845  

38 

3,564 

Custom  House,  London,  JNO.  COVEY, 

March  18,  1845.  Registrar-General  of  Shipping. 


VESSELS  REGISTERED. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their 
Tonnage,  and  the  Number  of  Men  and  Boys  usually  employed 
in  Navigating  the  same,  that  belonged  to  the  several  Ports  of 
Ireland,  on  the  31st  December,  1842,  1843,  and  1844, 
respectively. 


Vessels. 

Tonnage. 

Men. 

2,025 

201,724 

12,576 

1843   

2,002 

198,469 

12,222 

1844   

2,033 

208,613 

12,361 

Custom  House,  Loiidon, 
March  18,  1845, 


JNO.  COVEY, 
Registrar-General  of  Shipping. 


IRELAND. 
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NAVIGATION  OF  IREhAlif'D— continued. 


VESSELS  EMPLOYED  IN  THE  FOREIGN  TRADE. 

AN  ACCOUNT  of  the  Number  of  Vessels,  with  the  Amount  of  their  Tonnage, 
•  and  the  Number  of  Men  and  Boys  employed  in  Navigating  the  same  (includ- 
ing their  repeated  Voyages),  that  entered  Inwards  and  cleared  Outwards  at 
the  several  Ports  of  Ireland,  from  and  to  all  Parts  of  the  World,  during  each 
of  the  Three  Years  ending  5th  January,  1845  :— Also,  showing  the  Number 
and  Tonnage  of  Shipping  entered  Inwards  and  cleared  Outwards  during  the 
same  Period,  exclusive  of  the  Intercourse  with  Geeat  Britain. 


SHIPPING  ENTERED  INWARDS  IN  IRELAND, 
From  all  Parts  of  the  World. 


Years 
ending  5th 
January. 

British  and  Irish  Vessels. 

Eoreig-n  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843 

18,208 

1,912,505 

112,714 

133 

17,'^31 

1,025 

18,341 

1,930,236 

113,739 

1844 

17,823 

1,874,083 

109,347 

115 

16,022 

854 

17,938 

1,891,610 

110,201 

184.5 

18,643 

2,0.50,181 

111,190 

142 

18,881 

977 

18,785 

2,069,062 

115,167 

SHIPPING  ENTERED  INWARDS  IN  IRELAND, 
From  all  Parts  (except  Great  Britain). 


Years 
ending  .5th 
January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843 

164,488 

7,801 

133 

17,731 

1,025 

955 

182,219 

8,826 

1844 

827 

164,857 

7,086 

115 

16,622 

854 

942 

181,479 

8,540 

1845 

929 

188,560 

8,372 

142 

18,881 

977 

1,071 

207,441 

9,349 

SHIPPING  CLEARED  OUTWARDS  FROM  IRELAND, 
To  all  Parts  of  the  World. 


Years 
ending  .5th 
January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843 

9,658 

1,258,417 

78,977 

Ill 

16,629 

822 

9,769 

1,275,046 

79,799 

1844 

10,969 

1,384,017 

85,498 

95 

14,391 

727 

11,064 

1,398,408 

86,225 

1845 

11,583 

1,538,960 

91,308 

72 

9,876 

513 

11,655 

1,548,836 

91,821 

SHIPPING  CLEARED  OUTWARDS  FROM  IRELAND, 
To  all  Parts  (except  Great  Britain). 


Years 
ending  .5th 
January. 

British  and  Irish  Vessels. 

Foreign  Vessels. 

Total. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

Vessels. 

Tons. 

Men. 

1843 
1S14 
1&45 

585 
502 
624 

146,022 
13-1,024 
159,117 

6,752 
5,943 
7,257 

Ill 

95 
72 

16,629 
14,391 
9,876 

822 
727 
513 

696 
597 
696 

162,651 
148,415 

168,903 

7,574 
6,670 
7,770 

Custom  House,  London,  March  18,  1845.  JNO.  COVEY, 

Registrar-General  of  Shipping. 
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GREAT  BRITAIN  AND  FRANCE. 


CORRESPONDENCE  between  Great  Britain  and  France, 
relative  to  the  removal  of  Mr.  Pritchard  from  Tahiti. — 
September,  1844.* 


No.  1. — The  Earl  of  Aberdeen  to  Lord  Cowley. 
My  Lord,  Foreign  Office,  September  6,  1 844. 

I  INCLOSE,  for  your  Excellency's  information,  the  copies  of  2 
despatches  addressed  by  M.  Guizot  to  the  Count  de  Jarnac,  and  which 
have  been  placed  in  my  hands  by  the  French  Charge  d' Affaires. 

From  the  first  of  these  despatches  your  Excellency  will  perceive 
that  M.  Guizot,  while  complaining  of  the  conduct  of  Mr.  Pritchard  at 
Tahiti,  and  justifying  his  expulsion  from  the  island,  in  consequence  of 
alleged  acts  of  hostility  against  the  French  authorities,  does  not 
hesitate  to  express  the  sincere  regret  of  the  French  Government  at 
the  circumstances  which  attended  that  transaction  ;  and  M.  Guizot 
adds,  that  these  proceedings  had  already  received  the  censure  of  the 
French  Government. 

In  the  second  despatch,  M.  Guizot  announces,  that  in  consequence 
of  the  losses  and  sufferings  which  the  proceedings  in  question  may 
have  occasioned  to  Mr.  Pritchard,  the  French  Government  are  dis- 
posed to  giant  him  an  equitable  indemnity,  the  precise  amount  of 
which,  it  is  suggested,  should  be  fixed  by  the  2  Admirals  commanding 
the  French  and  English  squadrons  in  the  Pacific ;  and  he  desires 
to  learn  the  opinion  of  Her  Majesty's  Government  in  answer  to  this 
proposition. 

In  order  to  enable  your  Excellency  to  comply  with  the  request  of 
M.  Guizot,  perhaps  I  cannot  do  better  than  refer  you  to  the  terms  of 
the  speech  delivered  yesterday  to  both  Houses  of  Parliament,  by  the 
Lords  Commissioners,  in  the  name  of  the  Queen,  as  expressive  of  the 
entire  satisfaction  of  Her  Majesty's  Government  with  the  result  of 
those  discussions  which  have  recertly  taken  place  between  us.  It  is, 
indeed,  my  conviction,  that  the  sincere  desire  entertained  by  the  2 
Governments  to  cultivate  the  best  and  most  cordial  understanding, 
renders  it  scarcely  possible  that  occurrences  of  this  description,  if 
viewed  dispassionately,  and  treated  in  a  spirit  of  justice  and  mode- 
ration, should  ever  lead  to  any  other  than  an  amicable  and  happy 
termination. 

With  respect  to  Mr.  Pritchard,  it  is  due  to  that  gentleman  to 
declare,  that  he  has  uniformly  denied  the  truth  of  the  allegations 
which  have  been  brought  against  him,  and  has  courted  the  strictest 
inquiry  ;  but  as  he  had  already  received  another  destination  in  the 
service  of  Her  Majesty,  prior  to  the  events  now  referred  to ;  and  as 
this  appointment  has  subsequently  been  confirmed,  Her  Majesty's 
*  Laid  before  Parliament  18 15. 
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Government  have  not  thought  it  necessary  to  enter  into  any  further 
examination  of  his  conduct  at  Tahiti. 

Your  Excellency  will  have  the  goodness  to  deliver  a  copy  of  this 
despatch  to  M.  Guizot.  I  am,  &c. 

H.E.  Lord  Coivleij.  ABERDEEN. 


(^Inclosure  1.) — M.  Guizot  to  the  Count  cle  Jarnac. 
M.  LE  CoMTE,  Paris,  le  29  Ao{it,  1844. 

J'ai  rendu  compte  au  Roi  dans  son  Conseil,  des  entretiens  que 
j'ai  eus  avec  M.  I'Ambassadeur  de  Sa  Majeste  Britannique  relative- 
ment  au  renvoi  de  Mr.  Pritchard  de  I'lle  de  Taiti,  et  aux  circon- 
stances  qui  I'ont  accompagne.  Le  Gouvernement  du  Roi  n'a  voulu 
exprimer  aucune  opinion,  ni  prendre  aucune  resolution  sur  cet  incident 
avant  d'avoir  recueilli  toutes  les  informations  qu'il  pouvait  esperer, 
et  murement  examine  tons  les  faits,  car  il  a  a  coeur  de  prevenir 
tout  ce  qui  pourrait  porter  quelque  alteration  dans  les  bons  rapports 
des  2  Etats. 

Apres  cet  examen,  le  Gouvernement  du  Roi  est  demeure  con- 
vaincu : 

1°.  Que  le  droit  d'eloigner  de  I'lle  de  Taiti  tout  resident  etranger 
qui  troublerait,  ou  travaillerait  a  troubler  et  a  renverser  I'ordre  etabli, 
appartient  au  Gouvernement  du  Roi  et  a  ses  representants ;  non 
seulement  en  vertu  du  droit  commun  de  toutes  les  nations,  mais  aux 
termes  meraes  du  Traite  du  9  Septembre,  1842,  qui  a  institue  le 
Protectorat  Frangais,  et  qui  porte:  "La  direction  de  toutes  les  affaires 
avec  les  Gouvernements  etrangers,  de  meme  que  tout  ce  qui  concerne 
les  residents  etrangers,  est  place  a  Tai'ti  entre  les  mains  du  Gouverne- 
ment Frangais  ou  de  la  personne  nomme  par  lui." 

2°.  Que  Mr.  Pritchard,  du  mois  de  Fevrier,  1843,  au  mois  de 
Mars,  1844,  a  constamment  travaille,  par  toutes  sortes  d'actes  et  de 
menees,  a  entraver,  troubler  et  detruire  Tetablissement  Fraugais  a 
Taiti,  I'administration  de  la  justice,  I'exercice  de  Tautorite  des  agents 
Frangais,  et  leurs  rapports  avec  les  indigenes. 

Lors  done  qu'au  mois  de  Mars  dernier,  une  insurrection  a  eclate 
dans  une  partie  de  I'lle  de  Taiti  et  se  pr^parait  a  Papeiti  meme,  les 
autorites  Frangaises  ont  eu  de  legitimes  motifs  et  se  sont  trouvees 
dans  la  necessite  d'user  de-  leur  droit  de  renvoyer  Mr.  Pritchard  du 
territoire  de  Tile,  ou  sa  presence  et  sa  conduite  fomentaient,  parmi 
les  indigenes,  un  esprit  permanent  de  resistance  et  de  sedition. 

Quant  a  certaines  circonstances  qui  ont  precede  le  renvoi  de 
Mr.  Pritchard,  notamment  le  mode  et  le  lieu  de  son  emprisonnement 
momcntane,  et  la  proclamation  publiee  a  son  sujet,  a  Papeiti,  le 
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3  Mars  dernier,  le  Gouvernement  du  Roi  le  regrette  sincereraent,  et 
la  necessite  ne  lui  en  parait  point  justifiee  par  les  faits.  M.  le  Gou- 
verneur  Bruat,  des  qu'il  a  ete  de  retour  a  Papeiti,  s'est  empresse  de 
mettre  un  terme  a  ces  facheux  precedes,  en  ordonnant  rembarquement 
et  le  depart  de  Mr.  Pritohard,  Le  Gouvernement  du  Roi  n'hesite 
point  a  exprimer  au  Gouvernement  de  Sa  Majeste  Britannique,  comme 
il  I'a  fait  connaitre  a  Taiti  meme,  son  regret  et  son  improbation  des 
circonstances  que  je  viens  de  rappeler. 

Le  Gouvernement  du  Roi  a  donne,  dans  les  lies  de  la  Societe,  des 
preuves  irrecusables  de  I'esprit  de  moderation  et  de  ferme  equite  qui 
regie  sa  conduite.  II  a  constamment  pris  soin  d' assurer,  aux  etrangers 
comme  aux  nationaux,  la  liberie  de  culte  la  plus  entiere  et  la  pro- 
tection la  plus  efficaee.  Cette  egalite  de  protection  pour  toutes  les 
croyances  religieuses  est  le  droit  commun  et  I'honneur  de  la  France. 
Le  Gouvernement  du  Roi  a  consacre  et  applique  ce  principe  partout 
ou  s'exerce  son  autorite.  Les  missionnaires  Anglais  I'ont  eux-memes 
reconnu,  car  la  plupart  d'entre  eux  sont  demeures  etrangers  aux 
menees  de  Mr.  Pritchard,  et  plusieurs  ont  prete  aux  autorites  Fran- 
gaises  un  concours  utile.  Le  Gouvernement  du  Roi  maintiendra 
scrupuleusement  cette  liberte  des  consciences  et  ce  respect  de  tous 
les  droits ;  et  ne  meme  temps,  il  maintiendra  aussi  et  fera  respecter 
ses  propres  droits,  indispensables  pour  garantir  a  Taiti  le  bon  ordre 
ainsi  que  la  surete  des  Fi  an^ais  qui  y  resident  et  des  autorites  chargees 
d'exercer  le  Protectorat. 

Nous  avons  la  confiance  que  I'intention  du  Cabinet  Britannique 
s'accorde  avec  la  notre,  et  que,  pleins  I'un  pour  I'autre  d'une  juste 
estime,  les  2  Gouvernements  ont  le  meme  desir  d'inspirer  a  leurs 
agents  les  sentiments  qui  les  animent  eux-memes,  de  leur  interdire 
tous  les  actes  qui  pourraient  compromettre  les  rapports  des  2  Etats, 
et  d'affermir,  par  un  egal  respect  de  leur  dignite  et  de  leurs  droits 
mutuels,  la  bonne  intelligence  qui  regno  heureusement  entre  eux. 

Je  vous  invite  a  donner  a  Lord  Aberdeen  communication  de  cette 
depeche,  et  de  lui  en  laisser  copie.  Recevez,  &c. 

Count  de  Jarnac.  GUIZOT. 


{Tnclosure  2.) — 3f.  Guhot  to  the  Count  de  Jarnac. 
M.  LE  CoMTE,  Paris,  le  2  Septemhre,  1844. 

En  exprimant  au  Gouvernement  de  Sa  Majeste  Britannique  son 
regret  et  son  improbation  de  certaines  circonstances  qui  on  precede 
le  renvoi  do  Mr.  Pritchard  d'lle  do  Taiti,  Ic  Gouvernement  du  Roi 
s'est  montre  dispose  a  accorder  a  Mr.  Pritchard,  a  raison  des  dom- 
mages  et  des  souffranccs  que  ces  circonstances  sont  pu  lui  faire  eprouver, 
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Tine  equitable  indemnite.  Nous  n'avons  point  ici  les  moyens  d'appre- 
cier  quel  doit  eire  le  montaut  de  cette  indemnite,  et  nous  ne  saurions 
nous  en  rapporter  aux  seules  assertions  de  Mr.  Pritchard  lui-meme. 
II  nous  parait  done  convenable  de  remettre  cette  appreciation  aux 
2  Commandants  des  stations  Frangaise  et  Ang:laise  dans  I'Ocean 
Pacifique,  M.  le  Contre-Amiral  Hamelin  et  M.  I'Amiral  Seymour.  Je 
vous  invite  a  faire,  de  notre  part,  cette  proposition  au  Gouvernement 
de  Sa  Majeste  Britannique,  et  a  me  rendre  compte  immediatement  de 
sa  reponse.  Recevez,  &c. 

Count  de  Jarnac.  GUIZOT. 


No.  2. — Lord  Cowley  to  the  Earl  of  Aberdeen. — [Rec.  September  16.) 
My  Lord,  Paris,  September  12,  1844. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch,  under  date  the  6th  instant,  together  with  the  copies  of 
2  instructions  addressed  by  M.  Guizot  to  the  Count  de  Jarnac,  relative 
to  the  proceedings  at  Tahiti,  in  regard  to  Mr.  Pritchard. 

I  have  communicated  that  despatch  to  the  Minister  for  Foreign 
Affairs,  who  signified  his  full  participation  in  the  satisfaction  of  Pier 
Majesty's  Government  with  the  result  of  the  discussions  which  have 
taken  place  upon  that  affair. 

M.  Guizot  dwelt  particularly  upon  that  passage  of  your  Lordship's 
despatch  in  which  you  express  your  conviction  that  the  good  under- 
standing between  the  2  Governments,  which  both  are  so  desirous  of 
maintaining  unimpaired,  can  never  be  interrupted  by  occurrences  of 
this  description,  "  if  viewed  dispassionately,  and  treated  in  a  spirit  of 
justice  and  moderation ;"  and  he  requested  me  to  assure  you  of  his 
most  cordial  concurrence  in  your  Lordship's  sentiments  as  expressed 
in  that  passage. 

Finally,  he  requested  to  have  a  copy  of  the  despatch,  which,  agree- 
ably to  your  Lordship's  instructions,  I  placed  in  his  hands. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 
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CORRESPONDENCE  of  Great  Britain,  relative  to  the  Slave 
Trade,  1842,  1843;  viz.: 

Page 
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Class  C. — Correspondence  with  Foreign  Powers,  Par- 
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Britain  and  France  -----  329 

Class  D. — Correspondence  with  Foreign  Powers,  not 
Parties  to  Conventions  giving  Right  of 
Search  of  Vessels  suspected  of  the  Slave 
Trade  432 
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of  Aberdeen 
12.  The  Earl  of  Aberdeen  to  H.M.'s 
Commissioners. 
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1842 
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Commissioners 
35.  ),  }> 
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Resignation  of  N.  Niteroi, 
the  Brazilian  Judge  ....  146 


GREAT  BRITAIN  {Sierra  Leone,  &c.) 

SIERRA  LEONE.  {Chile.) 


127 


No. 


43.  The  Earl  of  Aberdeen  to  H.M.'s 
Commissionera 


Date. 
1843 
Oct.  13 


Subject. 


Commission  of  Appoint- 
ment under  Treaty  with 
Chile   147 


SIERRA  LEONE.  {Portugal.) 


51.  H.M.'s  Commissioners  to  the  Earl 
of  Aberdeen 


1842] 
Dec.  31 


Abstract  of  Proceedings 
in  the  British  and  Por- 
tuguese Court,  1842  ....  148 


SIERRA  LEONE.  {Spain.) 


64.  H.M.'s  Commissioners  to  the  Earl 
of  Aberbeen 


1842 
Dec.  31 


Abstract  of  Proceedings 
in  the  British  and  Spa- 
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SIERRA  LEONE.  {Uruguay.) 
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1843 
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Commission  of  Appoint- 
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Annual  Report  for  1842  150 
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Report  on  Slave  Trade 
and  Slavery   157 
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No. 

212.  The  Earl  of  Aberdeen  to  Mr. 
Schenley 

217. 

227.  «• 


237.  Mr.   Schenley  to  the  Earl  of 
Aberdeen 

240.  The  Earl  of  Aberdeen  to  Mr. 
Schenley 


Date. 

1843 
May  30 


Aug.  28 
Nov.  2 
Oct.  20 
Dec.  21 


Subject. 


Page 


Queries  on  the  state  of 
Slave  Trade  and  Slavery 
in  Surinam   158 

Barbadoes'ISegroessaidto 
be  held  in  Slavery  in  Su- 
rinam.   Not  to  interfere  159 

Negroes  emancipated  by 
the  Mixed  Courts,  Ap- 
proval of  his  conduct  ...  160 

Sarbadoes'  Negroes  said 
to  be  held  in  Slavery  in 
Surinam   160 

Negroes  said  to  be  impro- 
perly held  in  Slavery 
in  Surinam.  No  just 
ground  for  complaint  ...  161 
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243.  The  Earl  of  Aberdeen  to  H.M.'s 

Commissioners 
263.  H.M.'s  Commissioners  to  the  Earl 

of  Aberdeen 

268.  „  „ 

269.  The  Earl  of  Aberdeen  to  H.M.'s 

Commissioners 


1843 
Peb.  20 

Sept.  9 


Oct.  21 
Dec.  31 


Commission  and  general 
instructions   162 

Regulations  adopted  for 
the  business  of  the 
Mixed  Court    163 

Arrival  of  M.  Moniz,  Por- 
tuguese Commissioner  173 

Slave  Trade  in  the  Do- 
minions of  the  Imaum 
of  Muscat    175 


JAMAICA. 


270.  The  Earl  of  Aberdeen  to  H.M.'s 
Commissioners 

280.  Mr.  Turnbull  to  the  Earl  of  Aber- 
deen 

288.  The  Earl  of  Aberdeen  to  Mr. 
Turnbull 


1843 
Feb.  27 

May  15 

Sept.  12 


Commission  and  General 
Instructions    190 

Death  of  Mr.  Fitzjames, 
H.M.'s  Arbitrator   191 

Appointment  of  Mr.  A.  E. 
Hamilton  as  Arbitrator  191 


ST.  PAUL  DE  LOANDA.  {Angola.) 


293.  The  Earl  of  Aberdeen  to  H.M.'s 

Comniissionera 
301.  „  „ 


1843 
Sept.  27 

Nov.  4 


Commission  and  General 
Instructions    192 

M.  Falcao  appointed  Por- 
tuguese Commissioner 
at  Loanda    193 
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SIERRA  LEONE.  {General) 


No.  4. — Her  Majestifs  Commissioners  to  the  Earl  of  Aberdeen. 
{Received  March  8,  1843.) 
My  Lord,  Sierra  Leone,  December  31,  1842. 

We  have  the  honour  to  inclose  herewith  a  list  of  all  the  cases 
adjudicated  during  the  year  1842,  in  the  British  and  Portuguese,  and 
British  and  Brazilian  Courts  of  Mixed  Commission,  and  in  the  British 
and  Spanish  Mixed  Court  of  Justice  established  in  this  Colony. 

No  case  came  before  the  British  and  Netherlands  Mixed  Court  of 
Justice. 

The  number  of  vessels  adjudicated  was  11,  1  having  been  tried 
in  the  British  and  Portuguese  Court,  4  in  the  British  and  Spanish 
Court,  and  6  in  the  British  and  Brazilian  Court ;  9  were  cases  of  con- 
demnation, 1  of  restoration  to  the  claimant,  and  1  was  withdrawn  for 
want  of  evidence  to  establish  her  Spanish  nationality,  and  for  the 
purpose  of  being  prosecuted  in  the  Vice-Admiralty  Court,  by  which 
she  was  subsequently  condemned. 

440  slaves  were  emancipated  during  the  year,  of  whom  439  were 
registered. 

The  total  number  of  vessels  prosecuted  before  the  Courts  of  Mixed 
Commissions,  since  their  establishment  in  this  colony  in  June,  1819, 
to  the  present  date,  is  458,  434  of  which  were  cases  of  confiscation 
23  of  restoration,  and  1  was  withdrawn,  in  order  to  be  proceeded 
against  in  the  Court  of  Vice- Admiralty. 

During  the  same  period  there  have  been  emancipated  by  these 
Courts  60,277  slaves,  of  whom  52,616  have  been  registered  here. 

Of  the  1 1  vessels  which  came  before  the  Mixed  Courts  during  this 
year,  1  only  had  slaves  on  board,  who  were  shipped  in  the  neighbour- 
hood of  Lagos  for  Espiritu  Santo,  in  the  Brazils  ;  her  flag  and  papers, 
however,  having  indicated  a  Portuguese  nationality,  this  vessel  was 
tried,  and  condemned  as  such  ;  and  was  the  only  case  adjudicated  in 
the  British  and  Portuguese  Court  of  Mixed  Commission. 

Of  the  remaining  10  vessels,  all  cases  of  equipment,  4  were  engaged 
in  the  Spanish,  and  6  in  the  Brazilian  Slave  Trade. 

The  Spanish  Slavers  were  exclusively  employed  for  the  Island  of 
Cuba,  3  of  them  cleared  from  Havana — 2  under  Portuguese,  and 
1  under  Spanish  colours  ;  the  fourth  sailed  from  St,  Jago  de  Cuba 
under  the  Spanish  flag.  They  were  all  captured  to  the  north  of  the 
line,  and  their  respective  destinations  on  this  coast  were, — 2  for  Lagos, 
1  for  New  Ccstos,  and  1  for  Bissao. 

3  of  the  6  Brazilians  belonged  to  Bahia ;  the  others  to  Rio,  Per- 
nambuco,  and  Santos :  their  destinations  on  this  coast  being  1  for 
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Whydah,  1  for  Princes'  Island  and  St.  Thomas's,  2  for  Angola,  and 
2  for  Benguela ; — the  places  of  capture  corresponded  with  those  des- 
tinations, 2  having  been  taken  to  the  north,  and  4  to  the  south  of  the 
line,  all  under  the  flag  of  Brazil,  but  each  supplied  with  other  colours ; 
5  of  them  having  Portuguese  flags;  2,  American;  1,  a  Spanish;  1,  a 
Tuscan  ;  and  1,  an  English  ensign. 

Of  the  Spanish  vessels,  1  was  furnished  with  the  flags  of  Portugal 
and  France,  in  addition  to  that  of  Spain. 

Five  of  these  11  vessels  are  built  in  The  United  States,  although 
2  only  were  found  provided  with  the  colours  of  that  nation :  and  it 
would  seem  that  the  American  flag,  though  still  occasionally  used,  is 
not  now  resorted  to,  by  parties  employed  in  the  Slave  Trade,  to  nearly 
the  same  extent  as  in  1839  and  1840.  No  doubt  the  numerous 
seizures  made  during  those  2  years  have  operated  as  a  salutary  check ; 
and  we  trust  that  the  establishment,  by  The  United  States,  of  an 
efiicient  squadron  on  this  coast,  acting  in  concert  with  Her  Majesty's 
cruizers,  will  tend  to  deprive  the  Slave  Traders  altogether  of  the 
protection  of  an  ensign  which  has  so  often  of  late  years  covered  their 
infamous  transactions. 

The  direct  export  Slave  Trade,  from  places  between  Sierra  I*eone 
and  the  Gambia,  seems  to  be  almost  entirely  suppressed,  a  result 
efiected  by  the  recent  destruction  of  slave-depots  at  Bulama,  and  in 
its  neighbourhood,  and  by  the  continued  vigilance  and  increased  force 
of  Her  Majesty's  cruizers  stationed  to  the  northward.  We  do  not 
know  of  any  slaves  having  been  directly  shipped  from  either  the  Pongas 
or  Nunez  during  the  past  year ;  and  whilst  we  have  before  us  a  list  of 
no  less  than  6  vessels  which  are  stated  to  have  carried  off",  from  the 
neighbourhood  of  Bissao,  about  1500  Negroes  in  the  last  6  months  of 

1841,  we  have  no  reason  to  believe  that  more  than  1  vessel  effected  its 
escape  with  a  cargo  of  slaves  from  that  locality  during  the  whole  of 

1842.  The  traffic,  however,  still  continues  to  be  carried  on  with 
considerable  vigour  through  the  Gape  Verd  Islands,  the  slaves  being 
collected  from  the  Pongas,  Nunez,  and  other  places,  and  conveyed  in 
canoes  to  spots  suitable  for  temporary  concealment,  whence  they 
are  taken  in  small  sailing  vessels  to  the  Gape  Verds,  thence  to  be 
transported  to  the  West  Indies  and  South  America,  as  opportunities 
present. 

The  authorities  of  the  Gape  Verds  seem  still  to  afford,  as  they  have 
ever  done,  all  possible  facility  and  protection  to  the  Slave  Traders. 
The  Governor  is  said  to  have  gone  so  far,  during  the  past  year,  as  to 
suspend  the  Ghief  Magistrate,  with  a  view  of  screening  from  tardy 
justice  certain  individuals  under  prosecution  for  slave- dealing.  It  also 
ajjpears  that  the  Local  Government  of  these  Islands  has  recently 
efc^tablished  export  and  import  duties  on  slaves;  the  object  of  this 
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impost  is  probably  to  increase  the  revenue  ;  we,  however,  look  upon 
the  measure  as  giving  a  sort  of  tacit  sanction  to  the  slave-dealer,  in 
which  light  it  will,  in  all  likelihood,  be  considered  by  parties  concerned 
in  the  traffic. 

The  notorious  Caetaneo  Nozzolini,  we  are  informed,  has  taken  up 
his  residence  at  the  Cape  Verds,  no  doubt  for  the  purpose  of  super- 
intending the  illicit  trade,  which  he  will  probably  be  enabled  to  carr^ 
on  with  impunity  under  the  auspices  of  the  Governor-General,  between 
whom  and  that  slave- dealer,  it  is  believed,  there  exists  an  understanding 
highly  discreditable  to  the  representative  of  Her  Most  Faithful 
Majesty. 

At  the  Gallinas,  the  Slave  Trade,  which  had  been  paralyzed  for  a 
time  by  the  sweeping  destruction  of  the  factories  and  barracoons,  is 
stated  to  have  again  partially  revived.  We  have  heard,  however,  of 
only  one  cargo  of  slaves  having  been  carried  off  recently  from  that 
neighbourhood.  All  the  proceedings  of  the  slave-traders,  especially 
in  that  quarter,  are  now  conducted  with  much  more  than  customary 
secrecy,  and  it  is  with  difficulty  that  any  information  can  be  obtained 
respecting  them  :  legitimate  traders  to  places  frequented  by  slavers 
have  of  late,  we  are  told,  generally  professed  total  ignorance  on  the 
subject,  owing,  it  is  supposed,  to  a  dread  of  injurious  consequences, 
should  it  transpire  that  any  intelligence  had,  through  their  agency-, 
been  obtained  by  Her  Majesty's  cruizers.  This  timidity,  or  indiffer- 
ence, must  necessarily  be  attended,  if  persisted  in,  with  unfavourable 
results ;  yet  it  is  difficult  to  say  what  remedy  would  be  applicable — 
one  only  presents  itself  to  us  at  this  moment,  which  is,  that  one  or 
more  of  Her  Majesty's  steamers  should  be  directed  to  visit  periodically, 
and  penetrate,  as  far  as  practicable,  into  those  haunts,  not  only  for 
the  purpose  of  capturing  slave- vessels,  but  to  afford  as  much  protection 
as  possible  to  the  persons  and  property  of  British  subjects  engaged 
there  in  lawful  traffic, 

A  similar  practice  to  that  which  prevails  in  the  neighbourhood  of 
Bissao  is  also  followed  on  the  coast  in  the  vicinity  of  Princes'  Island 
and  St.  Thomas's ;  Negroes  are  constantly  carried  across  in  small 
sailing  boats  from  the  Gaboon,  and  other  places  adjoining,  and  a 
sufficient  number  having  been  collected  in  one  or  other  of  these 
islands,  they  are  shipped  off  in  the  first  vessels  for  Havana  or  Brazil ; 
slavers,  in  fact,  sometimes  go  no  further  than  St.  Thomas's,  despatching 
boats  thence  to  the  main-land  for  their  cargoes. 

It  has  been  mentioned  to  us  by  a  party  who  had  been  afforded 
good  opportunities  of  forming  a  sound  opinion  on  the  subject,  that  the 
establishment  of  a  British  Consulate  at  St.  Thomas's  would  probably 
act  as  a  considerable  restraint  upon  the  traffic  in  that  neighbourhood ; 
in  fact,  be  a  means  of  breaking  up  the  depots  in  the  islands,  and  might 
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also  render  great  service  by  procuring  information  respecting  slaving 
transactions,  which  can  only  be  obtained  by  parties  resident,  or  in 
direct  communication  with  those  frequenting  the  slave-marts.  We 
feel  disposed  to  think  most  favourably  of  this  suggestion,  and  beg 
leave  to  submit  its  expediency  for  your  Lordship's  consideration. 

If  any  inference  may  be  drawn  from  the  progressive  decrease  in 
the  number  of  vessels  tried  at  Sierra  Leone,  during  the  last  3  years, 
it  would  seem  that  the  Slave  Trade  on  the  West  Coast,  and  especially 
to  the  north  of  the  line,  was  rapidly  falling  off,  so  much  so,  indeed,  as 
to  afford  some  hope  of  its  final  extinction  in  that  quarter.  Without 
referring  to  the  extraordinary  list  of  captures  during  1839,  Ave  find 
the  total  number  of  slave-vessels  brought  before  the  Courts  of  Mixed 
Commissions  and  of  Vice-Admiralty  at  Sierra  Leone,  during  the  year 
1840,  to  have  been  43;  in  1841,  32;  and  in  1842,  only  18  ;  in  fact 
only  17,  one  of  the  vessels  having  been  proceeded  against  in  both 
Courts,  and  consequently  included  in  the  lists  of  each. 

Though,  possibly,  the  alleged  depression  in  the  trade  of  Cuba  and 
Brazil  may  have  tended  in  some  degree  to  this  decrease,  there  appears 
ground  for  attributing  it  chiefly  to  3  causes,  all  of  which  have  been  in 
operation  for  a  limited  period  : 

1st.  The  seizure,  and  the  frequent  condemnation,  of  late  years,  of 
Brazilian  and  Portuguese  vessels  equipped  only  for  the  traffic  ; 

2nd.  The  practice,  latterly  so  efficiently  carried  out,  of  blockading 
the  places  most  resorted  to  by  slave-dealers ;  and, 

3rd.  To  that  measure  of  destroying  barracoons  and  slave-factories, 
not  under  European  protection,  which  prevailed  during  1841,  and 
part  of  1842;  indeed,  however  questionable  may  be  considered  the 
policy  of  proceedings  of  so  arbitrary  a  nature,  in  territories  over  which 
Great  Britain  claims  no  right  to  exercise  sovereignty,  to  this  last 
method  of  suppression  may,  we  think,  be  ascribed,  perhaps  more  than 
to  either  of  the  other  causes  which  we  have  named,  that  decrease 
which  has  been  so  remarkable  during  the  past  year. 

We  have  no  sufficient  information  from  which  to  form  a  correct 
judgment  of  the  exact  number  of  slave-vessels  captured  on  the  coast, 
under  the  provisions  of  the  Act  2nd  and  3rd  Victoria,  cap.  73,  during 
the  period  referred  to,  and  which  have  been  taken  to  other  Vice- 
Admiralty  Courts  than  that  of  Sierra  Leone  ;  but  we  have  reason  to 
believe  that  the  proportion  of  such  cases  has  been  less  during  the  year 
1842  than  in  either  of  the  preceding  years.  Our  latest  intelli- 
gence from  the  Havana  shows  also,  for  a  great  portion  of  last  year, 
an  apparent  reduction  unprecedented  at  any  former  period.  31 
vessels,  known  or  supposed  to  be  engaged  in  the  Slave  Traffic,  arc 
reported  to  have  cleared  from  Havana  in  1841,  being  an  obvious 
falling-off  from  tlic  ju'cceding  year,  wliilst  only  3  su?^pectcd  vesscU- 
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are  named  as  having  sailed  tlicncc  during  the  first  7  months 
of  1842. 

The  recent  addition  of  armed  steam-vessels  to  the  British  squadron 
cannot  fail  to  effect  much  towards  the  suppression  of  the  Slave 
Trade  ;  there  are  at  present  3  of  Her  Majesty's  steamers  employed  on 
this  coast,  but  we  would  respectfully  suggest  that  this  force  might 
at  least  be  doubled,  with  the  greatest  possible  prospect  of  beneficial 
results.  The  advantages  possessed  by  small  steamers  over  sailing- 
vessels  are  unquestionable,  independently  of  their  superior  qualities 
in  calms  and  light  winds,  as  well  as  the  greater  facility  of  ascending 
rivers  against  stream  or  tide,  and  thereby  avoiding  the  frequent  use 
of  boats,  and  the  consequent  great  exposure  of  human  life ;  they 
might  render  invaluable  service  merely  by  conveying  provisions  and 
other  supplies  to  vessels  of  the  squadron  stationed  off  the  slave-ports, 
thus  superseding  the  necessity  of  periodical  absence  from  the  cruizing 
grounds,  for  which  the  slave-traders  are  continually  on  the  watch, 
and  are  usually  prepared  to  turn  to  advantage. 

We  cannot  help  thinking  also,  that  although  it  may  be  expedient 
to  discontinue  the  more  direct  mode  of  destroying  slaving  establish- 
ments by  the  means  latterly  adopted,  it  might  be  advisable,  and  be 
quite  as  practicable,  to  effect  that  destruction  by  inducing  the  native 
chiefs  to  drive  out  those  lawless  traders ;  Her  Majesty's  cruizers  being 
instructed  to  render  every  assistance  for  that  purpose,  short  of  active 
intervention. 

We  are  also  still  of  opinion  that  much  advantage  would  be  derived 
from  the  adoption  of  some  effectual  measure  to  prevent  the  crews  of 
captured  slavers  being  let  loose,  as  at  present,  upon  the  coast,  to  man 
other  slavers  short  of  seamen,  to  turn  pirates  in  desperation,  or  to 
perish  in  a  manner  which,  despite  their  crimes,  it  must  be  painful  to 
humanity  to  reflect  upon.  We  observe  with  much  pleasure  that  a 
clause  in  the  Treaty  recently  concluded  with  Portugal  provides  that 
the  whole  of  captured  crews  shall  be  taken,  with  the  prizes,  to  the 
port  of  adjudication;  and  the  Commissioners  having,  on  former  occa- 
sions, brought  this  matter  under  the  notice  of  Her  Majesty's  Govern- 
ment, it  will  be  unnecessary  for  us  to  make  further  remark  upon  the 
subject.  We  have,  &c. 

M.  L.  MELVILLE. 
The  Earl  of  Aberdeen,  K.  T.  JAIMES  HOOK. 
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No.  12. —  The  Earl  of  Aberdeen  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  Novemher  4,  1843. 

I  TKANSMIT  herewith,  for  your  information,  4  coj)ics  of  an  Act 
passed  by  the  Honourable  the  President  of  the  Council  in  India  in 
Council,  on  the  7th  of  April,  1843,  with  the  assent  of  the  Right 
Honourable  the  Governor-General  of  India,  for  declaring  and 
amending  the  law  regarding  the  condition  of  slavery  within  the  terri- 
tories of  the  East  India  Company.  I  am,  &c. 
Her  Majesty's  Commissioners.  ABERDEEN. 

(^Inclosure.) — Act  passed  by  the  Honourable  the  President  of  the  Council 
of  India  in  Council,  with  the  Assent  of  the  Right  Honourable  the 
Governor-  General  of  India. 

No.V.  Aprin,  IS43. 

An  Act  for  declaring  and  amending  the  Law  regarding  the  condition 
of  Slavery  within  the  Territories  of  the  East  India  Company. 

1.  It  is  hereby  enacted  and  declared  that  no  public  officer  shall, 
in  execution  of  any  decree  or  order  of  Court,  or  for  the  enforcement 
of  any  demand  of  rent  or  revenue,  sell,  or  cause  to  be  sold,  any 
person,  or  the  right  to  the  compulsory  labour  or  services  of  any  person, 
on  the  ground  that  such  person  is  in  a  state  of  slavery. 

2.  And  it  is  hereby  declared  and  enacted  that  no  rights  arising 
out  of  an  alleged  property  in  the  person  and  service  of  another  as  a 
slave,  shall  be  enforced  by  any  civil  or  criminal  Court  or  Magistrate 
within  the  territories  of  the  East  India  Company. 

3.  And  it  is  hereby  declared  and  enacted  that  no  person  who  may 
have  acquired  property  by  his  own  industry,  or  by  the  exercise  of 
any  art,  calling  or  profession,  or  by  inheritance,  assignment,  gift,  or 
bequest,  shall  be  dispossessed  of  such  property,  or  prevented  from 
taking  possession  thereof,  on  the  ground  that  such  person,  or  that  the 
person  from  whom  the  property  may  have  been  derived,  was  a 
slave. 

4.  And  it  is  hereby  enacted  that  any  act  which  would  be  a  penal 
offence,  if  done  to  a  free  man,  shall  be  equally  an  offence  if  done  to 
any  person  on  the  pretext  of  his  being  in  a  condition  of  slavery. 


/ 


SIERRA  LEONE.  {Bolivia.) 

No.  16. — The  Earl  of  Aberdeen  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  October  13,  1843. 

With  reference  to  my  despatch  of  July  14th,  1842,  transmitting 
to  you  copies  of  the  Treaty  between  Her  Majesty  and  the  Republic 
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of  Bolivia,  for  the  Abolition  of  the  Traffic  in  Slaves,  signed  at  Sucre 
on  the  25th  September,  1840  ;  I  now  transmit  to  you,  for  your  infor- 
mation, 6  copies  of  an  Act  of  Parliament  passed  during  the  last  session 
for  carrying  that  Treaty  into  effect. 

Her  Majesty's  Government  have  decided  that  the  colony  of  Sierra 
Leone  is  to  be  the  station  of  the  Mixed  Court  to  be  established  in  a 
British  possession  under  the  provisions  of  the  Treaty. 

I  herewith  transmit  to  you  a  Commission  bearing  date  the  22nd 
ultimo,  by  which  Her  Majesty  has  been  pleased  to  appoint  Michael 
Linning  Melville,  Esquire,  to  be  Her  Majesty's  Judge ;  James  Hook, 
Esquire,  to  be  Her  Majesty's  Arbitrator  ;  and  Charles  Brook  Bid  well, 
Esquire,  to  be  Secretary  or  Registrar  under  and  pursuant  to  the  said 
Treaty  and  Act  of  Parliament. 

You  will,  on  the  receipt  of  this  despatch,  take  the  oaths  prescribed 
by  Article  I  of  Annex  B  to  the  Treaty  to  be  taken  by  you ;  and 
administer  to  the  Registrar  the  oath  to  be  taken  by  him. 

Her  Majesty's  Representative  in  Bolivia  has  been  instructed  to 
state  to  the  Bolivian  Government,  that  if  they  should  think  proper  to 
appoint  a  judge  and  an  arbitrator  to  reside  at  Sierra  Leone,  on  the 
part  of  Bolivia,  arrangements  will  be  made  for  their  reception. 

I  shall  lose  no  time  in  acquainting  you  with  the  determination  of 
the  Bolivian  Government  on  the  subject,  as  soon  as  I  shall  have  been 
informed  thereof. 

Her  Majesty's  Government  are  not  yet  aware  whether  it  is  the 
intention  of  the  Government  of  Bolivia  that  a  Mixed  Court  should  be 
established  in  their  territory;  and  Her  Majesty's  cruizers  have  accord- 
ingly received  instructions  to  carry,  for  the  present,  to  Sierra  Leone, 
for  adjudication  by  the  Mixed  Court,  established  in  virtue  of  the 
inclosed  Commission,  any  Bolivian  vessel  which  may  be  captured 
under  the  provisions  of  the  Treaty  above  mentioned. 

You  will  observe,  by  Additional  Article  II  to  the  Treaty  in  ques- 
tion, that  it  is  agreed  that  so  long  as  no  judge  or  arbitrator  shall  have 
been  nominated  on  the  part  of  the  Republic  of  Bolivia,  Her  Majesty's 
Government  is  to  bear  the  entire  expense  of  the  Mixed  Courts.  No 
portion,  therefore,  of  the  incidental  expenses  of  the  Court  now 
established  at  Sierra  Leone  will  for  the  present  be  chargeable  to  the 
Government  of  Bolivia. 

You  will  transmit  in  duplicate,  addressed  to  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  an  account  of  any  pro- 
ceedings that  may  occur  under  this  Treaty.  Such  despatches  are  to 
form  part  of  your  annual  series  addressed  to  the  Secretary  of  State, 
and  are  to  be  numbered  accordingly;  but  they  will  be  distinguished 
by  the  words  "Bolivia,"  placed  in  the  margin  of  the  first  page, 
immediately  before  the  number  of  the  despatch. 

You  will  address  to  this  department  half-yearly  returns  as  to  cases 
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adjudicated  under  the  Treaty  with  the  Republic  of  Bolivia,  similar  to 
those  which  you  are  required  to  make  under  other  Treaties  ;  and  you 
will  from  time  to  time  receive  from  Her  Majesty's  Secretary  of  State 
any  further  instructions  which  circumstances  may  render  necessary 
for  your  guidance.  I  am,  kc. 

Her  Majesty's  Commissioners.  ABERDEEN. 


SIERRA  LEONE.  {Brazil) 


^0.  20. — Her  Majesty'' s  Commissioners  io  the  Earl  of  Aberdeen, 
{Received  March  8,  1843.) 
My  Loed,  Sierra  Leone,  December  31,  1842. 

We  have  the  honour  to  forward  to  your  Lordship  an  abstract  of 
the  proceedings  in  the  British  and  Brazilian  Court  of  Mixed  Com- 
mission during  the  year  ending  this  day. 

The  number  of  vessels  adjudicated  was  6,  all  of  which,  with  one 
exception,  proved  cases  of  condemnation  under  Article  I  of  the 
Brazilian  Convention  of  the  23rd  November,  1826. 

We  have,  &c.       M.  L.  MELVILLE. 
The  Earl  of  Aberdeen,  K.T.  JAMES  HOOK. 

{Tnclosiire.) — Abstract  of  the  Proceedings  in  the  British  and  Brazilian 
Court  of  Mixed  Commission,  established  at  Sierra  Leone,  for  the 
prevention  of  the  Slave  Trade,  during  the  year  1842. 

Sierra  Leone,  December  31,  1842. 
1.  The  Galianna,  an  American-built  fast-sailing  schooner  of  the 
burden  of  114  tons,  as  stated  by  her  papers,  and  fitted  with  12  sweeps, 
obtained  her  Imperial  passport  at  Bahia,  on  the  27th  of  September, 
1841.  On  the  folbwing  day  she  cleared  out  for  Princes'  Island,  and 
sailed  on  or  about  the  30th  without  cargo,  but  with  a  complete  equip- 
ment for  the  Slave  Trade,  and  commanded,  as  well  as  ostensibly 
owned,  by  Jose  Pedro  da  Silva  Senna,  a  resident  of  Bahia. 

On  the  23rd  of  November  she  was  detained  in  the  Bight  of  Benin, 
by  Her  Majesty's  brig  Cygnet,  Lieutenant  Edmund  Wilson,  Com- 
mander, and  was  sent  to  Sierra  Leone  for  adjudication,  where  she 
arrived  on  the  evening  of  the  10th  of  December;  proceedings  would 
have  commenced  against  her  on  the  following  day,  had  not  the 
Brazilian  Commissary  J udge  refused  to  indorse  the  process,  on  account 
of  some  objections  which  he  raised  to  the  established  practice  of  the 
Mixed  Court,  in  regard  to  the  mode  of  taking  examinations.  These 
objections  being  at  length  temporally  waived,  the  prize  was  admitted 
into  Court  on  the  24th,  the  witnesses  wore  examined  on  the  28th,  and 
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on  the  same  day  the  Report  of  Survey,  which  fully  proved  the  Equipment 
of  the  Galianna  for  the  Slave  Trade  having  been  returned,  the  proctor 
for  the  captors  closed  his  case,  and  the  British  and  Brazilian  judges 
having  met  and  consulted  together,  appointed  the  6th  of  January  for 
a  day  of  trial;  ultimately,  however,  the  Brazilian  judge  declared 
himself  not  prepared  to  sit  on  that  day,  and,  after  some  further  delay, 
the  10th  was  tinally  fixed  for  a  day  of  hearing  the  case,  when  the 
Court  having  met,  and  the  British  and  Brazilian  judges  differing  in 
opinion  as  to  the  liability  to  confiscation  of  a  vessel  merely  equipped 
for  the  Slave  Trade,  reference  was  consequently  made  to  arbitration, 
and  the  lot  falling  on  the  British  Commissioner,  the  Court  adjourned 
till  the  following  day,  when  Her  Majesty's  Commissioners  agreeing  as 
to  the  liability  of  the  Galianna,  she  was  accordingly  condemned. 

The  Galianna  is  said  to  have  been  formerly  called  the  Hugh  Boyle, 
under  which  name,  furnished  with  American  flag  and  papers,  and 
commanded  by  one  Joseph  R.  Brown,  a  citizen  of  The  United  States, 
she  appeared  on  this  coast  in  1839,  engaged  ostensibly  in  lawful  trade, 
and  on  the  12th  of  April  of  that  year,  cleared  out  at  Sierra  Leone  for 
the  Gallinas,  whence  she  is  said  to  have  shortly  afterwards  returned 
to  America,  taking  as  a  passenger,  the  notorious  slave-dealer,  Pedro 
Blanco.  There  was  nothing  to  show,  however,  that  Pedro  Blanco 
had  any  interest  in  the  Galianna,  which  it  is  probable,  was  employed, 
if  not  in  fact  owned,  by  Francisco  Feliz  de  Souza,  or  his  almost 
equally  infamous  son-in-law  Joaquim  Telles  de  Meneges,  who  were 
stated  to  have  been  passengers  on  board  at  the  time  of  seizure. 

2.  The  barque  Ermelinda,  sailing  under  Brazilian  colours,  fur- 
nished with  an  Imperial  passport  and  papers  obtained  at  Pernambuco 
in  June,  1841,  and  commanded  by  one  Joaquim  Antonio  de  Carvalho 
Coutinho,  was  fallen  in  with  on  the  27th  of  October  following,  and  in 
latitude  9°  2'  south,  longitude  9°  40'  east,  by  Her  Majesty's  brig 
Water  Witch,  Lieutenant  Henry  James  Watson,  commander,  who 
despatched  her  to  Sierra  Leone,  under  the  charge  of  being  equipped 
for  the  Slave  Trade. 

The  vessel  arrived  here  on  the  9th  of  December,  but  her  prose- 
cution was  delayed  in  consequence  of  the  course  adopted  by  the 
Brazilian  Commissary  Judge  (as  mentioned  in  the  preceding  case), 
until  the  24th,  when  the  usual  monition  and  a  Commission  of  Survey 
were  issued. 

The  master's  evidence,  as  well  as  that  afforded  by  the  papers, 
showed  that  the  ostensible  owner  was  Francisco  Lisboa,  a  party 
known  to  these  Commissioners  as  the  treasurer  of  an  extensive  slaving 
company  in  the  Brazils,  and  that  the  vessel  obtained  her  passport  at 
Pernambuco,  and  cleared  out  from  that  port,  bound  to  St.  Paul's  de 
Loanda,  in  June,  1841,  with  a  cargo  consisting  chiefly  of  rum,  tobacco, 
rice,  sugar,  and  bale  goods,  and  having  14  passengers  on  board,  who, 
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with  one  exception,  were  described  by  the  master  as  "  merchants  and 
traders  on  the  coast,  and  their  clerks."  Of  these  passengers,  how- 
ever, no  notice  was  taken  in  the  muster-roll,  nor  did  it  appear  that 
any  of  them  were  furnished  with  passports.  The  vessel  touched  at 
Bahia  early  in  July,  in  consequence,  as  it  was  stated,  of  having  sprung 
a  leak,  and,  after  remaining  there  a  month,  sailed  for  the  coast,  but 
was  fallen  in  with  and  detained  by  Her  Majesty's  brig  Water  Witch. 

The  master,  in  his  defence,  attempted  to  prove  that  his  voyage  was 
a  legitimate  one,  and  that  the  vessel  was  to  return  to  Santos,  in  the 
Brazils,  with  a  cargo  of  salt,  to  be  shipped  at  the  Cape  Verdes. 

The  Report  of  Survey,  however,  shewed  that  the  vessel  had  a 
main  hatchway  of  an  extraordinary  size,  with  combings  fitted  to  receive 
gratings. 

A  cabin  of  unusual  magnitude,  and  apparently  constructed  for  a 
female  slave-room ;  there  being  also  no  less  than  6  sleeping  berths 
on  deck. 

Water- casks  capable  of  holding  2,235  gallons,  a  quantity  far 
greater  than  requisite  for  the  crew. 

4  casks,  apparently  coopered  for  night-tubs. 

4  syphons,  such  as  are  used  for  the  slaves  to  drink  through,  and 
for  that  purpose  alone. 

A  very  large  quantity  of  firewood,  such  as  is  common  in  slave- 
vessels. 

About  135  bushels  of  rice  and  20  of  farinha,  in  addition  to  about 
22  bushels  of  rice  which  had  been  removed  or  consumed  since 
capture. 

A  cooking-place  of  unusual  size,  fitted  with  an  oven  and  5  boilers, 
of  a  capacity  much  greater  than  requisite  for  the  legitimate  use  of 
the  vessel. 

In  addition  to  these  articles,  2  shackle-bolts  were  discovered,  and 
also  a  number  of  irons,  stated  to  be  used  for  "  mast-hoops  "  and 
"hanks,"  but  which  were  of  shapes  and  sizes  calculated  to  be 
converted  into  waist-irons  and  leg-shackles,  with  very  little  difficulty 
or  alteration. 

The  surveyors  also  reported  a  number  of  both  waist-irons  and 
shackles ;  but  these,  it  subsequently  appeared,  had  been  surreptitiously 
conveyed  on  board  the  vessel  by  a  liberated  African,  anxious,  for  some 
concealed  motive,  to  procure  the  condemnation  of  the  JErmelinda^ 
and  who  was  subsequently  tried  and  sentenced  to  2  years'  hard  labour 
for  the  offence. 

After  considerable  delays,  partly  occasioned  by  the  difficulty  neces- 
sarily experienced  in  thoroughly  searching  a  vessel  so  full  of  cargo, 
a  day  of  trial  was  fixed  for  the  19th  of  January,  when,  the  judges 
having  met,  and  not  agreeing  as  to  the  judgment  which  ought  to  be 
pronounced,  recourse  was  had  to  arbitration,  and  the  lot  falling  on  the 
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Erazili'.ui  Commissioner,  the  restoration  of  the  ErmeUiida^  together 
■with  costs,  damages,  and  expenses,  was  decreed  on  the  following  day. 

3.  The  brigantine  St.  Anto7iio  is  believed  to  have  been  originally 
an  American  vessel,  and  appears  to  have  entered  at  Bahia  on  the 
22nd  of  December,  1841.  On  the  22nd  of  March  following,  an 
Imperial  passport  was  obtained  for  her  from  the  President  of  that 
province,  in^^which  her  owner  was  described  as  being  Joao  Antonio  de  Sa 
Baretto,  a  resident  of  Bahia,  and  her  master,  Bernardo  Joaquim  de 
Santa  Anna.  On  the  same  day  she  was  cleared  out  at  the  Custom- 
House  and  other  public  offices  for  the  island  of  St.  Michael,  by  way 
of  Pernambuco ;  and  on  the  28  th  she  left  Bahia,  not  for  the  place 
named  in  her  papers,  but  direct  for  the  coast  of  Benguela,  and  with 
her  nominal  captain  indeed  on  board,  but  in  reality  under  the  com- 
mand of  Jacintho  Derizans,  a  Spaniard,  and  a  known  slave-dealer. 
On  the  voyage,  2  logs  were  made  up,  one  fictitious,  describing  the 
vessel's  course  as  from  Bahia  to  St.  Michael,  the  other  shewing  the 
correct  reckoning  from  Bahia  to  the  coast  of  Africa. 

On  the  Yth  of  May  the  St.  Antoiiio  was  chased  and  detained  olF 
the  coast  of  Benguela  by  Her  Majesty's  brigantine  Fawn.,  Lieutenant 
Joseph  Hourse,  commanding,  when,  being  found  completely  equipped 
for  the  Slave  Trade,  and  provided  with  Brazilian  papers,  she  was  sent 
to  Sierra  Leone  for  adjudication. 

The  prize  arrived  here  on  the  5th  of  June,  and  proceedings  which 
commenced  against  her  in  the  British  and  Brazilian  Court  of  Mixed 
Commission,  on  the  7th,  terminated  on  the  14th,  when  the  St,  Antonio., 
together  with  her  furniture,  cargo,  and  stores,  and  the  monies 
(amounting  to  660  dollars  in  gold)  found  on  board  her  at  the  time  of 
capture,  was  declared  to  be  good  and  lawful  prize  to  the  Crowns  of 
Great  Britain  and  Brazil. 

4.  The  Sao  Joao  Baptista^  a  Brazilian-built  brigantine,  of  the 
burthen  of  103  (Portuguese)  tons,  and  owned  by  Donna  Marianna 
Francisca  d'Assurapgao,  a  resident  of  Campos,  obtained  her  Imperial 
passport  at  Kio  de  Janeiro  on  the  1st  of  September,  1840;  having,  it 
would  seem,  been  previously  navigated  under  a  mere  certificate  of 
registration,  dated  at  that  city  the  4th  of  August,  1837.  Iler  papers 
afforded  no  distinct  evidence  of  her  having  been  employed  in  the  Slave 
Trade  previously  to  February,  1842.  On  the  7th  of  that  month,  how- 
ever, she  cleared  out  from  Rio  under  the  command  of  Joao  Gon9alves 
dos  Santos,  ostensibly  bound  to  Campos,  but  with  scarcely  any  cargo  ; 
the  principal  articles  shipped  on  board  being,  as  appeared  from  the 
Custom  House  certificates,  80  empty  casks,  10  bags  of  rice,  4  of  flour, 
and  6  of  salt.  Instead  of  proceeding  to  Camp  os,  the  vessel  went  to 
San  Joao  de  Macahe  a  place  a  short  distance  to  the  north  of  Rio, 
and  where  no  doubt  her  slaving  equipment  was  completed,  and 
whence  she  sailed  for  Bcn!;uela. 
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On  the  23rd  of  May,  and  before  the  brigantine  had  reached  the 
coast  of  Africa,  the  master  died,  and  the  command  was  assumed  by 
one  Miguel  Jose  Gongalves  Vianna,  who  called  himself  the  mate,  but 
whose  name  did  not  appear  in  any  official  paper  belonging  to  the 
vessel. 

On  the  27th  of  June,  the  Sao  Joao  Baptista  was  fallen  in  with  off 
the  coast  of  Benguela  by  Her  Majesty's  sloop  Acorn,  Commander 
John  Adams,  and  after  a  short  chase  was  captured  ;  a  slight  inspec- 
tion having  evinced  the  illicit  nature  of  the  traffic  in  which  she  was 
engaged. 

On  the  29th  of  August,  the  prize  arrived  at  Sierra  Leone,  and 
proceedings  were  instituted  against  her  on  the  31st;  the  illness  of 
Her  Majesty's  Commissioners  delayed  the  final  adjudication  until  the 
14th  of  September,  when  an  unusually  complete  equipment  for  the 
Slave  Trade  having  been  clearly  proved,  sentence  of  confiscation  was 
accordingly  decreed. 

5,  The  brigantine  Rezolugao,  formerly  the  Tuscan  vessel  Diana, 
and  said  to  have  been  for  several  years  a  contraband  trader  between 
Gibraltar  and  the  Brazils,  entered  Bahia  on  the  3rd  of  January,  1842, 
under  pretext  of  stress  of  weather.  On  the  28th  of  July  following, 
she  was  metamorphosed  by  the  aid  of  an  Imperial  passport  bearing 
that  date,  into  the  national  Brazilian  brigantine  Rezolugao,  stated 
therein  to  be  of  the  burthen  of  103  tons,  to  be  owned  by  one  Francisco 
Lourengo  de  Souza,  of  Bahia,  and  commanded  by  Bernardo  Xavier 
de  Castro,  an  individual  who  formerly  appeared  before  the  Mixed 
Court  at  Sierra  Leone,  as  the  master  of  the  Brazilian  barque  Augusto, 
condemned  in  1839, 

On  the  same  day  she  cleared  out  ostensibly  for  St.  Catharina  in 
the  Brazils,  having  a  crew,  according  to  her  muster-roll,  of  7,  but  in 
fact  of  22  persons.  On  leaving  Bahia,  however,  her  master,  De 
Castro,  at  once  steered  for  the  coast  of  Africa,  and  on  the  4th  of  Sep- 
tember, when  about  to  enter  Whydah,  the  haunt  of  the  noted  Francisco 
Felix  de  Souza,  to  whom  she  was  probably  consigned,  the  Rezolugao 
was  fallen  in  with  and  captured  by  Her  Majesty's  brig  Cygnet,  Com- 
mander Edmund  Wilson. 

She  arrived  here  on  the  29th,  and  being  found  provided  with  every 
necessary  article  of  equipment  for  the  reception  of  a  cargo  of  slaves, 
the  proceedings  taken  against  her  in  the  British  and  BraziHan  Court 
of  Mixed  Commission,  terminated  on  the  8th  of  October  in  her 
confiscation. 

The  barque  Ermelinda  Segunda  is  alleged  to  have  been  originally 
a  Portuguese  vessel.  On  the  9th  of  April,  1842,  however,  she 
obtained  at  Santos,  from  the  Baron  de  Monte  Alegre,  an  Imperial 
passport  describing  her  to  be  owned  and  commanded  by  Brazilian 
subjects,  and  granting  her  permission  to  make  a  voyage  to  the  Isles  of 
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France  and  Bourbon,  calling  at  Paranagua  and  Monte  Video.    On  the 
10th  of  May  she  sailed  from  Santos  under  Brazilian  colours,  and 
commanded  by  Joaquim  Maria  Cordeiro,  with  a  crew  of  14  persons 
(the  seamen  at  20  dollars  per  month),  and  having  on  board  about 
12,000  gallons  of  fresh  water,  in  pipes,  upwards  of  400  bushels  of 
farinha  and  calavances,  and  a  quantity  of  flooring  planks,  besides 
other  articles  of  slaving  equipment.     Instead  of  proceeding  to  the 
Isle  of  Bourbon,  the  vessel,  under  pretence  of  the  defective  state  of 
her  masts,  was  carried  by  the  master  into  the  Rio  Coanza,  south  of 
St.  Paul's  de  Loanda,  where  she  was  found  at  anchor,  waiting  for  a 
cargo  of  slaves,  and  was  captured  on  the  12th  of  July  by  the  boats  of 
Her  Majesty's  ship  Madagascar,  Captain  Foote.    After  seizure,  the 
prize  was  taken  to  Cabinda,  where  118  liberated  slaves  were  embarked 
in  her,  by  Captain  Foote,  for  a  passage  to  St.  Helena,  whither  she 
was  then  dispatched,  but,  having  been  twice  obliged  to  put  into  Princes' 
Island  in  distress,  in  consequence  of  her  leaky  condition,  the  officer  in 
charge  at  length  took  the  barque  to  Fernando  Po,  where  she  was 
surveyed,  and,  being  found  in  an  unfit  state  for  going  to  sea  again, 
the  Negro  passengers  were  landed,  and  the  prize  officer  and  witnesses 
procedeed  to  Sierra  Leone  in  Her  Majesty's  steamer  Soudan.  They 
arrived  on  the  12th  of  December,  the  vessel's  papers  were  filed,  and 
proceedings  commenced  against  the  Ermelinda  Segunda  on  the  14th, 
and  on  the  21st  the  evidence  of  her  engagement  in  the  Slave  Trade 
having  been  satisfactorily  established,  sentence  of  confiscation  was 
accordingly  pronounced. 

M.  L.  MELVILLE. 
JAMES  HOOK. 


No,  27. — Her  Majesty^  s  Commissioners  to  the  Earl  of  Aberdeen, 
{Received  August  5.) 
My  Lord,  Sierra  Leone,  June  28,  1843. 

We  beg  respectfully  to  report  to  your  Lordship  the  peculiar 
circumstance  in  which  we  find  ourselves  placed,  in  consequence  of 
the  resolution  adopted  by  Mr.  Niteroi,  the  Brazilian  Commissary 
Judge. 

At  this  moment  we  have  2  Brazilian  prizes  before  the  Court,  and 
in  our  intercourse  with  Mr.  Niteroi  he  has  declared  to  us  that  he  will 
not,  on  any  account,  consent  to  the  condemnation  of  a  Brazilian  vessel, 
under  the  Treaty  between  Great  Britain  and  Brazil  for  illegal  equip- 
ment for  the  Slave  Trade,  unless  slaves  were,  or  are,  found  on  board. 

It  is  not  possible  to  meet  with  2  more  clear  cases  of  illegal 
equipment  than  those  of  the  Confidencia  and  Esperanga,  the  2  prizes 
referred  to  above.  They  have  slave  decks,  slave  irons,  slave  coppers, 
slave  night-tubs,  slave  mess-tins,  slave  gratings,  slave  provisions ;  in 
short,  a  complete  equipment  for  the  Slave  Trade.    Yet,  even  with  all 
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this  overwhelming  evidence  of  their  guilt,  Mr.  Niteroi  stoutly  opposes 
their  confiscation.  It  is  true,  that  at  present,  the  absence  of  the 
Brazilian  Commissioner  of  Arbitration  effectually  prevents  the  chance 
of  their  being  restored  by  lot.  But  having  been  assured,  both 
officially  and  privately,  by  the  Brazilian  Commissary  Judge,  that  he 
will  not  consent  to  the  condemnation  of  any  Brazilian  vessel  for 
being  engaged  in  the  Slave  Trade,  however  complete  her  equipment 
may  be  for  that  traffic,  we  feel  it  our  duty  respectfully  to  call  your 
Lordship's  attention  to  this  very  serious  resolve  of  our  foreign  col- 
league; a  resolve,  which  if  not  effectually  met  by  Her  Majesty's 
Government,  will  entail  an  enormous  expense  on  the  captors,  or  the 
British  nation. 

In  order  to  illustrate  the  case  to  your  Lordship,  permit  us  to 
suppose  that  in  the  course  of  one  year  20  equipment  prizes  are  pre- 
sented to  the  British  and  Brazilian  Court  for  adjudication,  and  that 
the  British  Judge  found  the  whole  to  be  good  prizes.  In  the  judg- 
ment of  Mr.  Niteroi,  not  one  of  them  would  be  liable  to  confiscation. 
The  consequence  would  be,  that  in  every  case  the  "  lot,"  or  "  toss-up" 
system,  would  be  resorted  to,  and,  on  a  common  average,  10  might 
be  given  to  each  party;  that  is,  10  would  likely  be  condemned  good 
prizes  to  the  Crowns  of  Great  Britain  and  Brazil;  the  other  10  and 
their  cargoes  would  be  restored  with  heavy  damages  to  the  Brazilian 
Slave  Traders,  who  by  their  own  Government  are  denominated 
pirates. 

From  this  brief  statement  your  Lordship  will  at  once  perceive, 
that  this  resolution,  no  doubt  adopted  advisedly  by  the  Brazilian 
Judge,  at  once  provides  a  kind  of  insurance  or  safety  fund,  at  the 
expense  of  Great  Britain,  to  meet  the  losses  that  may  occur  by  resort- 
ing to  the  drawing  of  lots,  because  if  the  10  vessels  and  their  cargoes 
are  restored,  the  real  actual  loss  on  them  would  not  be  great,  and  the 
heavy  damages,  always  claimed  on  those  occasions,  would  go  far 
towards  covering  the  loss  on  the  other  10  condemned  vessels. 

We  can  scarcely  believe  that  the  framers  of  the  Treaties  with 
Portugal,  and  the  Convention  of  1826,  between  His  late  Majesty  and 
the  Emperor  of  Brazil,  ever  meant  that  the  judges  of  the  Courts  of 
Mixed  Commission  should  construe  the  Articles  of  those  instruments 
in  the  way  adopted  by  Mr.  Niteroi.  We  conceive  that  when  the 
judges  differ  in  opinion  on  forms,  the  legality  of  seizure,  the  nationa- 
lity of  the  prize,  equipment  for  Slave  Trading,  &c.  then  they  were  to 
draw  "  lots  "  or  "  toss  up  "  for  the  choice  of  an  arbitrator,  but  surely 
they  could  never  contemplate  a  judge  setting  aside  the  very  life  of 
the  Slave  Trade  equipment.  For  the  Brazilian  Judge  maintains,  that 
though  a  vessel  is  fully  equipped  with  every  requisite  to  take  on 
board  a  cargo  of  slaves,  still  she  is  not,  in  his  opinion,  engaged  in  the 
Slave  Trade. 
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In  opposition  to  this  most  erroneous  conclusion,  we  sbuU  act  in 
accordance  with,  and  adopt  the  opinion  of  the  great  Lord  Stowell* 
who  says,  *'  It  matters  not,  in  my  opinion,  in  what  stage  of  the 
employment,  whether  in  the  inception,  or  the  prosecution,  or  the 
consummation  of  it  [in  the  Slave  Trade),  this  Court  is  bound  to 
pronounce  a  sentence  of  confiscation."  (1  Dodson,  p.  86.) 

In  the  case  of  the  Severn,  tried  before  the  Vice-Admiralty  Court 
at  Halifax,  Dr.  Croke,  the  learned  judge,  says,  to  prove  engagement 
in  the  Slave  Trade,  "it  is  not  necessary  to  have  slaves  actually  on 
board."  It  was  laid  down  in  the  Fortu?ia,  "  that  it  was  sufficient  if 
the  unlawful  traffic  was  either  incipient,  progressive,  or  complete. 
All  we  have  to  do  is  to  establish  the  fact  of  trading."  (Stewart's 
Reports,  p.  285.) 

Thus  all  we  have  to  do  is  to  prove  that  the  vessel  is  engaged  in 
"  carrying  on  the  Slave  Trade ;"  and  to  establish  this  fact,  a  slaving 
equipment  is  quite  sufficient ;  "  it  is  not  necessary  to  have  slaves  on 
board."  The  highest  legal  authorities  have  declared  "  that  the  equip- 
ment of  a  vessel  for  the  Slave  Trade  " — "  shall  be  considered  as  prima 
facie  evidence  of  her  actual  employment  in  that  traffic,  unless  rebutted 
by  satisfactory  evidence  on  the  part  of  the  master  or  owners." 

The  1st  Article  of  the  Convention  between  His  late  Majesty  and 
the  Emperor  of  Brazil,  expressly  states,  that  after  the  13th  of  March, 
1830,  "it  shall  not  be  lawful  for  the  subjects  of  the  Emperor  of 
Brazil  to  be  concerned  in  the  carrying  on  of  the  African  Slave  Trade, 
under  any  pretext,  or  in  any  manner  whatever ;  and  the  carrying  on 
of  such  trade  after  that  period,  by  any  person  subject  to  His  Imperial 
Majesty,  shall  be  deemed  and  treated  as  Piracy." 

We  have  the  honour  also  to  state  to  your  Lordship,  that  on  Sep- 
tember 2nd,  1839,  Her  Majesty's  Commissioners  came  to  the  reso- 
lution of  condemning  the  Emprehendedor,  a  Brazilian  vessel,  for  being 
illegally  equipped  for  the  Slave  Traffic.  This,  we  believe,  was  the 
first  case  of  a  Brazilian  vessel  being  condemned  for  equipment,  and 
the  Act  was  approved  by  Her  Majesty's  Government.  Since  that 
period,  nearly  4  years  ago,  about  40  Brazilian  vessels  have  been  con- 
demned on  the  same  principle.  Thus  a  custom  of  nearly  4  years' 
standing,  will,  we  think  authorize  us  in  concluding  that  we  have 
silent  assent  from  the  Government  of  Brazil  to  our  proceedings. 

Before  concluding,  we  pray  your  Lordship's  instructions  for  our 
government  as  to  the  resolution  of  Mr.  Niteroi  relative  to  his  sweep- 
ing determination  to  refuse  the  condemnation  of  any  Brazilian  vessel, 
merely  for  being  equipped  for  the  Slave  Trade.  Unless  we  are 
honoured  with  your  Lordship's  authority  to  overrule  this,  we  fear  it 
will  not  be  in  your  power  to  avert  enormous  expenses  for  damages. 

We  would  respectfully  venture  to  suggest  to  your  Lordship  the 
necessity  of  disallowing  the  Brazilian  Judge  the  power  of  calling  for 
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tlie  "  toss  up,"  or  drawing  of  lots,  for  tlic  choice  of  Arbitrators, 
whenever  the  disagreemeut  is  for  illegal  equipment.  We  think  that 
this  would  be  an  effectual  bar,  and  at  once  restore  the  proceedings 
to  their  legitimate  course.  We  have,  &c. 

G.  MACDONALD. 
The  Earl  of  Aherdeen,  K,T.  JAMES  HOOK. 

No.  29. —  2'he  Earl  of  Aberdeen  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office.,  September  11,  1843. 

I  HAVE  received  your  despatch  of  the  28th  June  last,  on  the 
resolution  declared  by  M.  Niteroi,  the  Brazilian  Judge,  that  he  will 
not  on  any  account  consent  to  the  condemnation  of  a  Brazilian  vessel 
for  illegal  equipment  for  the  Slave  Trade,  or  unless  slaves  have  been, 
or  were  found,  on  board  the  detained  vessel. 

The  view  which  you  have  taken  of  the  spirit  and  meaning  of  the 
Convention  of  1836,  between  Great  Britain  and  Brazil,  for  the  com- 
plete extinction  of  the  traffic  in  slaves  is  borne  out  by  the  letter  itself 
of  the  Convention,  which  declares  that,  "  at  the  expiration  of  3  years, 
to  be  reckoned  from  the  exchange  of  the  Ratifications  of  the  present 
Treaty,  it  shall  not  be  lawful  for  the  subjects  of  the  Emperor  of 
Brazil  to  be  concerned  in  the  carrying  on  of  the  African  Slave  Trade, 
under  any  pretext,  or  in  any  manner  whatever,"  and  that  "  the 
carrying  on  of  such  trade  after  that  period,  by  any  person  subject  to 
His  Imperial  Majesty,  shall  be  deemed  and  treated  as  piracy." 

The  view  wdiich  you  take  of  this  stipulation,  as  embracing  cases 
of  equipment,  has  also  been  borne  out  by  the  direction  given  in  1839, 
by  the  Supreme  Government  of  Brazil  to  the  Brazilian  Commissioner 
at  Rio  Janeiro,  to  entertain,  as  coming  within  the  Convention  in 
question,  the  cases  of  the  Maria  Carlotta  and  Recueerador,  both 
recognized  at  the  time  to  be  cases  of  equipment. 

It  is  borne  out  likewise  by  the  conduct  of  the  Court  of  Sierra 
Leone,  in  the  same  year,  in  the  condemnation  of  the  Emprehendedor, 
on  the  ground  of  her  having  been  equipped  for  Slave  Trade  ;  a  sen- 
tence which  received  the  sanction  and  approval  of  Her  Majesty's 
Government. 

This  view  of  the  Convention  has  not  been  shaken  by  any  subse- 
quent practice  of  the  Courts,  either  at  Rio  de  Janeiro,  or  at  Sierra 
Leone,  in  cases  of  this  description.  And,  in  accordance  with  it, 
instructions  have  been  issued  by  Her  Majesty's  Government  to  Her 
Majesty's  cruizers  employed  in  suppressing  the  trade  under  the 
Brazilian  flag,  to  search  and  seize  vessels,  as  well  on  account  of  being 
equipped  for  the  Slave  Trade,  as  on  the  ground  of  having  slaves  on 
board. 

Under  these  circumstances,  I  have  to  instruct  you  to  resist  the 
call  for  an  arbitrator  in  cases  where,  upon  investigation  by  the  British 
[1843—44.]  L 
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and  Brazilian  Judges,  it  shall  have  appeared  to  both  of  them  that  the 
case  is  incontestably  one  of  equipment  for  Slave  Trade ;  because  if 
the  determination  of  M.  Niteroi  against  the  condemnation  of  such 
vessels  were  admitted  by  you  so  far  as  to  make  such  cases  points  for 
arbitration,  the  principle  recognized  by  both  Governments  upon  this 
head,  that  such  cases  do  come  ^Yithin  the  meaning  of  the  Convention 
would  be  done  away  with ;  and  the  ends  of  the  parties  to  the  Con- 
vention would  thus  be  defeated.  I  am,  &c 
Her  Majesty'' s  Commissioners.  ABERDEEN. 

No.  35. — The  Earl  of  Aberdeen  to  Her  Majesty'' s  Commissioners. 
Gentlemen,  Foreign  Office^  December  14,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  letter  which  I  have 
recei\ed  from  M.  de  Lisboa,  the  Brazilian  Minister  at  this  Court, 
announcing  the  appointment  of  M.  Manoel  de  Oliveira  Santos,  to  be 
Commissioner  of  Arbitration  to  the  Mixed  British  and  Brazilian 
Commission,  of  which  joxx  are  members,  at  Sierra  Leone. 

You  M'ill  receive  this  gentleman  as  your  colleague,  and  introduce 
him  to  the  proper  authorities  at  Sierra  Leone  in  that  character ;  and 
treat  him  with  cordiality  and  confidence  in  the  execution  of  your 
joint  duties,  and  show  to  him  every  suitable  attention  and  resj^ect. 

I  am,  &c. 

Her  Majesty's  Commissioners.  ABERDEEN. 

No.  38. — Her  Majesty's  Commissioners  to  the  Earl  of  Aberdeen. 
{Beceived  December  30.) 
My  Lokd,  Sierra  Leone,  November  10,  1843. 

On  the  3rd  instant,  we  had  the  honour  to  receive  your  Lordship's 
despatch  dated  the  11th  September  last.  After  its  perusal,  we  deemed 
it  our  duty  to  forward  an  extract  from  it  to  our  colleague  the 
Brazilian  Commissary  Judge ;  who,  in  acknowledging  its  receipt, 
requested  that  the  British  Commissioners  would  favour  him  with  a 
meeting  at  the  Mixed  Commission  Office.  This  meeting  took  place 
yesterday  morning;  when,  after  an  explanation  of  some  sentences  in 
the  extract,  Mr.  Niteroi  informed  us  that  he  was  no  longer  our  col- 
league, because  he  then  and  there  resigned  his  office  as  Brazilian 
Judge.  Mr.  Registrar  Bidwell  was  present,  and  made  a  minute  of 
the  proceedings. 

The  British  Commissioner  of  Arbitration  immediately  assumed  the 
post  of  acting  Brazilian  Judge,  and  signed  the  several  petitions  which 
had  been  delayed  in  the  British  and  Brazilian  Court. 

Mr.  Niteroi  informed  us  that  he  would  forward  a  protest  to  us, 
but  it  has  not  yet  been  received.  We  have,  &c. 

G.  MACDONALD. 
The  Earl  of  Aberdeen,  K.T.  JAMES  HOOK. 
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No.  43. — The  Earl  of  Aberdeen  to  Her  Majesty  s  Commissioners. 
Gentlemen,  Foreign  Office,  October  13,  1843. 

With  reference  to  my  despatch  of  April  30,  1843,  transmitting 
to  you  copies  of  the  Treaty  between  Her  Majesty  and  the  Republic 
of  Chile,  for  the  Abolition  of  the  Traffic  in  Slaves,  signed  at  Santiago 
on  the  19th  January,  1839;  and  of  the  Additional  and  Explanatory 
Convention  thereto,  signed  at  the  same  place  on  the  7th  August,  1841 ; 
I  now  transmit  to  you,  for  your  information,  6  copies  of  an  Act  of 
Parliament,  passed  during  the  last  session,  for  carrying  that  Treaty 
and  Additional  Article  into  effect. 

Her  Majesty's  Government  have  decided  that  the  colony  of  Sierra 
Leone  is  to  be  the  station  of  the  Mixed  Court  to  be  established  in  a 
British  possession  under  the  provisions  of  the  Treaty. 

I  herewith  transmit  to  you  a  Commission,  bearirig  date  the  22nd 
ultimo,  by  which  Her  Majesty  has  been  pleased  to  appoint  Michael 
Linning  Melville,  Esq.  to  be  Her  Majesty's  Judge ;  and  James  Hook, 
Esq.  to  be  Her  Majesty's  Arbitrator  ;  and  Charles  Brooke  Bidwell,  Esq. 
to  be  Her  Majesty's  Secretary  or  Registrar,  under  and  pursuant  to 
the  said  Treaty  and  Act  of  Parliament. 

You  will,  on  receipt  of  this  despatch,  take  the  oaths  prescribed  by 
the  1st  Article  of  Annex  B  to  the  Treaty  to  be  taken  by  you ;  and 
administer  to  the  Registrar  the  oath  to  be  taken  by  him. 

Her  Majesty's  Charge  d' Affaires  at  Valparaiso  has  been  instructed 
to  state  to  the  Chilean  Government,  that  if  they  should  think  proper 
to  appoint  a  Judge  and  an  Arbitrator  to  reside  at  Sierra  Leone  on  the 
part  of  Chile,  arrangements  will  be  made  for  their  reception. 

I  shall  lose  no  time  in  acquainting  you  with  the  determination  of 
the  Chilean  Government  on  this  subject,  as  soon  as  I  shall  have  been 
informed  thereof. 

Her  Majesty's  Government  are  not  yet  aware  whether  it  is  the 
intention  of  the  Government  of  Chile  that  a  Mixed  Court  should  be 
established  in  their  territory ;  and  Her  Majesty's  cruizers  have  ac- 
cordingly received  instructions  to  carry,  for  the  present,  to  Sierra 
Leone,  for  adjudication  by  the  Mixed  Court  established  in  virtue  of 
the  inclosed  Commission,  any  Chilean  vessel  which  may  be  captured 
under  the  provisions  of  the  Treaty  and  Additional  Convention  above 
mentioned. 

You  will  observe  by  Additional  Article  II  to  the  Treaty  in  question, 
that  it  is  agreed  that  so  long  as  no  Judge  or  Arbitrator  shall  have 
been  nominated  on  the  part  of  ilic  Republic  of  Chile,  Her  Majesty's 
Government  is  to  bear  the  entire  expense  of  the  Mixed  Courts.  No- 
portion,  therefore,  of  the  incidental  expenses  of  the  Court  now  csta-- 
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blislied  at  Sierra  Leone,  will  for  the  present  be  chargeable  to  the 
Government  of  Chile. 

You  will  transmit  in  duplicate,  addressed  to  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  an  account  of  any  pro- 
ceedings that  may  occur  under  this  Treaty.  Such  despatches  are  to 
form  part  of  your  annual  series  addressed  to  the  Secretary  of  State, 
and  are  to  be  numbered  accordingly ,  but  they  will  be  distinguished 
by  the  word  "  Chile,"  placed  in  the  margin  of  the  first  page,  imme- 
diately before  the  number  of  the  despatch. 

You  will  address  to  this  department  half-yearly  returns  as  to  cases 
adjudicated  under  the  Treaty  with  the  Republic  of  Chile,  similar  to 
those  which  you  are  required  to  make  under  other  Treaties ;  and  you 
will  from  time  to  time  receive  from  Her  Majesty's  Secretary  of  State 
any  further  instructions  which  circumstances  may  render  necessary 
for  your  guidance.  I  am,  &c. 

Her  Majesty's  Commissioners.  ABERDEEN. 


SIERRA  LEONE.  {Portugal.) 

No,  51. — Her  Majesty  s  Commissioners  to  the  Earl  of  Aberdeen, 
{Received  March  8,  1843.) 
My  Lord,  Sierra  Leone,  December  31,  1842. 

We  have  the  honour  to  inclose  an  abstract  of  the  proceedings  in 
the  British  and  Portuguese  Court  of  Mixed  Commission  established 
in  this  colony  during  the  year  ending  this  day. 

In  that  period  only  1  vessel  has  been  adjudicated  and  condemned, 
and  from  which  440  slaves  were  emancipated. 

We  have,  &c.       M.  L.  MELVILLE. 
The  Earl  of  Aberdeen,  K,  T.  JAMES  HOOK. 


SIERRA  LEONE.  {Spain.) 

64. — Her  Majesty's  Commissioners  to  the  Earl  of  Aberdeen. 
{Received  March  8,  1843.) 
My  Lord,  Sierra  Leone,  December  31,  1842. 

Incloskd,  wo  have  the  honour  to  transmit  to  your  Loidshij)  an 
abstract  of  the  proceedings  in  the  British  and  Spanish  Mixed  Court 
of  Justice  during  the  year  ending  this  (  ay. 

The  number  of  vessels  adjudicated  was  4,  all  of  which  proved 
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cases  of  confiscation,  excepting  one,  withdrawn  for  wont  of  evidence  to 
establish  her  Spanish  nationality,  but  which  was  subsequently  prose- 
cuted and  condemned  in  the  Court  of  Vice-Admiralty  of  this  colony, 
as  a  Portuguese  vessel  equipped  for  the  Slave  Trade. 

We  have,  &c.       M.  L.  MELVILLE. 
The  Earl  of  Aberdeen,  K. T.  JAMES  HOOK. 


SIERRA  LEONE.  (Uruguay.) 

No.  87. —  The  Earl  of  Aberdeen  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  August  2,  1 843. 

V^^iTH  reference  to  my  despatch  of  the  5th  July,  1842,  transmit- 
ting to  you  copies  of  the  Treaty  between  Her  Majesty  and  the  Oriental 
"Republic  of  the  Uruguay  for  the  abolition  of  the  Slave  Trade,  signed 
at  Montevideo  on  the  13th  July,  1839,  I  now  transmit  to  you,  for 
your  information,  6  copies  of  an  Act  of  Parliament  passed  during 
the  present  session  for  carrying  that  Treaty  into  effect. 

Her  Majesty's  Government  have  decided  that  the  colony  of  Sierra 
Leone  is  to  be  the  station  of  the  Mixed  Court  to  be  established  in  a 
British  possession  under  the  provisions  of  the  Treaty. 

I  herewith  transmit  to  you  a  Commission,  bearing  date  the 
14th  ultimo,  by  which  Her  Majesty  has  been  pleased  to  appoint 
Michael  Linning  Melville,  Esq.,  to  be  Her  Majesty's  Judge  ;  James 
Hook,  Esq.,  to  be  Her  Majesty's  Arbitrator  ;  and  Charles  Brooke 
Bidwell,  Esq.,  to  be  Secretary  or  Registrar,  under  and  pursuant  to 
the  said  'J  reaty  and  Act  of  Parliament. 

You  will,  on  the  receipt  of  this  despatch,  take  the  oaths  prescribed 
by  the  1st  Article  of  Annex  B  to  the  Treaty,  to  be  taken  by  you,  and 
administer  to  the  Registrar  the  oath  to  be  taken  by  him. 

I  transmit  to  you,  for  your  information,  the  accompanying  copy  of 
a  correspondence  which  Mr.  Mandeville,  Her  Majesty's  Plenipoten- 
tiary for  negotiating  this  Treaty,  on  the  subject  of  the  establishment 
of  the  Mixed  Courts  under  its  provisions. 

You  will  perceive  from  these  papers  that  it  is  not  at  present  the 
intention  of  the  Government  of  the  Uruguay  to  establish  a  Mixed  Court 
in  their  territory. 

Instructions  have  consequently  been  issued  to  Her  Majesty's  ships 
employed  in  the  suppression  of  the  Slave  Trade,  to  carry  to  Sierra 
Leone,  for  adjudication,  vessels  captured  under  this  Treaty. 

You  will  further  observe  that  the  Government  of  the  Republic  of 
the  Uruguay  have  no  intention,  at  present,  to  appoint  a  Judge  and 
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Arbitrator  at  Sierra  Leono.  It  will,  therefore,  become  your  dutj^ 
under  the  provisions  of  Article  IX  of  Annex  B  to  the  Treaty,  to  take 
cogiiizji.nce  of  any  cases  of  vessels  captured  under  this  Treaty,  and 
brought  to  Sierra  Leone  for  adjudication. 

You  will  observe,  by  Additional  Article  III  to  the  Treaty  in  ques- 
tion that  it  is  agreed,  that  so  long  as  no  Judge  or  Arbitrator  shall 
have  been  nominated  on  the  part  of  the  Republic  of  the  Uruguay, 
Her  Majesty's  Government  is  to  bear  the  entire  expense  of  the  Mixed 
Courts.  No  portion,  therefore,  of  the  incidental  expenses  of  the 
Court  now  established  at  Sierra  Leone  will,  for  the  present,  be  charge- 
able to  the  Eepublic  of  the  Uruguay. 

You  will  transmit,  in  duplicate,  addressed  to  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  an  account  of  any 
proceedings  that  may  occur  under  this  Treaty ;  such  despatches  are  to 
form  part  of  your  annual  series,  addressed  to  the  Secretary  of  State, 
and  are  to  be  numbered  accordingly  ;  but  they  will  be  distinguished 
by  the  words  "  Republic  of  the  Uruguay,"  placed  in  the  margin  of 
the  first  page,  immediately  before  the  number  of  the  despatch. 

You  will  address  to  this  Department  half-yearly  returns  as  to  cases 
adjudicated  under  the  Treaty  with  the  Republic  of  the  Uruguay, 
similar  to  those  which  you  are  required  to  make  under  other  Treaties; 
and  you  will,  from  time  to  time,  receive  from  Her  Majesty's  Secre- 
tai-y  of  State  any  further  instructions  which  circumstances  may  render 
necessary  for  your  guidance.  I  am,  kc. 

Her  Majesty's  Commissioners.  ABERDEEN. 


HAVANA. 


No,  95. — Her  Majeshfs  Commissioners  to  the  Earl  of  Aberdeen. 
{Received  February  8.) 
My  Lord,  Havana,  January  2,  1843. 

We  have  the  honour  to  submit  our  annual  Report,  or  summary  of 
notices,  on  the  state  of  the  Slave  Trade  at  this  place  during  the  last 
year,  including  a  list  of  the  vessels  that  have  arrived  in  that  time 
from  the  coast  of  Africa,  and  also  lists  of  those  vessels  that  have  sailed 
hence,  suspected  of  being  intended  for  Slave  Trade,  during  the  years 
1841  and  1842. 

In  presenting  this  Report  we  cannot  but,  in  the  outset,  express 
our  utmost  congratulation  that,  for  the  first  time  in  the  history  of  this 
Commission,  we  are  enabled  positively  to  say  that  good  faith  has  been 
observed,  as  regards  the  Treaty,  by  this  Superior  Government ;  and 
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th;\t  the  present  Capt;iiii-Gencral  has,  so  far  as  lias  porsoiially  hccii 
in  liis  po'.ver,  fulfilled  the  promises  he  made  in  that  respect  on  liis  fi!-st 
assumption  of  the  command  in  the  beginning  of  1841.  In  that  year, 
as  shewn  by  our  last  annual  Report,  dated  the  1st  J muary,  18  42, 
there  sailed  hence  at  least  31  vessels  suspected  of  being  intended  for 
Slave  Trade  ;  being,  however,  a  decrease  of  full  one-half  of  the  average 
number  of  former  years ;  while,  in  the  year  past,  we  are  not  able  to 
point  out  more  than  3  that  have  sailed  to  be  engaged,  in  any  way,  in 
the  illicit  traffic;  and  one  of  these,  the  American  schooner  Cyrus^ 
went  probably  only  as  a  tender  for  the  conveyance  of  goods  or  equip- 
ments, which  would  have  subjected  a  vessel  under  any  other  flag, 
carrying  them,  to  confiscation. 

Nor  is  the  change  less  perceptible  in  respect  of  the  arrivals. 
During  the  year  1841  our  list  presented  a  number  of  27  vessels  that 
arrived  from  the  coast  of  Africa,  with  nearly  9,000  Africans,  who  were 
absorbed  in  the  slave  population  of  this  island,  but  the  adventures  of 
which  were  not  interfered  with,  on  General  Valdes's  recent  arrival  and 
adoption  of  new  measures.  During  the  past  year,  however,  those 
measures  have  been  carried  into  full  operation,  and  only  9  si  ive- 
vessels  have  been  reported  in  all  this  northern  part  of  the  island  as 
arrived  during  the  year,  of  which  2  are  said  to  have  returned  without 
entering  into  any  port  at  all,  and  one,  the  Tiueno^  has  been  seized  by 
his  Excellency's  orders,  as  detailed  in  our  despatch  of  the  18th 
November  last.  If  any  of  the  other  vessels  have  escaped  the  like 
fate,  it  must  have  been  by  extensive  bribery  of  the  subordinate  offi- 
cers, which,  again,  must  have  crippled  considerably  the  resources  of 
the  slave-dealers  ;  while  they  have  also  suffered  very  materially  l)y 
the  seizure  of  many  of  the  Negroes  whom  they  had  succeeded  in 
landing.  Thus,  therefore,  wliile  those  who  were  seized  formed  a  com- 
plete loss  to  them,  from  those  who  were  not  seized  they  could  have 
obtained  little  or  no  profit.  The  denunciations  of  the  party  are  conpc- 
quently  loud  in  proportion,  though  they  certainly  have  no  just  right 
to  complain,  as  ample  warning  and  forbearance  was  shown  during  the 
first  year  of  General  Yaldes's  administration ;  so  much,  indeed,  as 
apparently  to  lead  them  into  the  delusive  hope  that  the  threats  of  a 
different  policy  might  be  averted,  or  other  influence  be  brought 
into  exercise  in  Spain.  Under  this  hope,  then,  it  seems  to  have  been 
that  so  many  as  31  vessels  sailed  hence  in  1841  for  the  coast  of  Africa, 
and  probably  many  more  of  which  we  received  no  report,  on  account 
of  the  greater  secrecy  now  adopted ;  and  also  that  much  money  has 
been  sent  to  S])ain  to  obtain  orders  of  a  different  cliaractcr,  though, 
we  are  glad  to  think,  in  vain. 

For  the  particulars  of  the  various  seizures  made  during  the  year, 
we  beg  to  refer  to  our  several  despatches  on  the  subject ;  from  which 
your  Lordbhip  will  see,  as  in  detail,  that — 
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By  dcspatcli,  dated  the  3 1st  January,  we  reported  the 

seizure  of  newly-introduced  Africans        ..  ..150 

By  despatch,  dated  the  16th  March,  of         ..  ..153 

23rd       „               ....  ..178 

„        23i-d  August,  of        ..  .  .  105 

„               „        23rd  September,  of    .\  ..  168 

Altogether  making  a  total  of       , .        . .  754 

By  our  despatch,  dated  the  28th  December,  we  also  reported  the 
detention  of  200  Negroes  in  October  last ;  and,  although  these  were 
given  up  to  the  persons  claiming  them,  the  circumstance  proves  that 
the  Captain-  Generars  orders  for  the  apprehension  of  Negroes,  suspected 
of  being  recently  introduced,  are  acted  upon,  and  may  therefore  be 
.  pronounced  efficient. 

In  making  this  just  acknowledgment  to  General  Valdes*s  integrity, 
we  must  also  take  into  cousideration  the  number  of  Negroes  declared 
emancipated  by  the  decree  of  the  Mixed  Court,  whom  he  has  put  into 
full  23ossession  of  their  liberty,  instead  of  re- assigning  them  into  ser- 
vitude, amounting  to  slavery,  according  to  the  practice  of  his  pre- 
decessors, whereby  many  thousand  pounds  sterling  M-ould  have 
accrued  further  to  him.  Of  the  numbers  of  these  emancipados,  as 
given  us  per  month,  we  now  inclose  a  list,  from  which  your 
Lordship  will  see  that,  during  the  year,  1215  individuals  of  this 
class,  including  295  children  the  females  have  had,  have  been  put  in 
possession  of  that  freedom,  of  which  some  of  them,  more  than 
15  years,  have  been  most  unjustly  de  prived.  Nor  has  this  grant  been 
of  any  feigned  character.  We  have  made  constant  inquiries  wherever 
we  could  have  any  opportunities,  and,  without  pledging  ourselves  to 
the  truth  of  every  case,  are  satisfied  that  hundreds  of  this  hitherto 
unfortunate  class  are  now  free  ;  and,  as  we  believe  they  have  uniformly 
proved  themselves  worthy  of  freedom,  trust  that,  under  the  beneficent 
and  urgent  interference  of  Her  Majesty's  Government,  the  remaining 
individuals  of  their  class,  still  held  in  bondage,  may  also  be  promptly 
liberated,  instead  of  having  the  period  extended  over  4  years  further, 
as  at  present  proposed. 

That  the  Negro  race,  from  their  natural  docility,  are  well  deserving 
of  such  release,  it  is  not  necessary  for  us  now  to  advance  as  an  opinion. 
But  if  any  fact  were  required  in  its  support,  we  think  it  worthy  to 
state,  that  of  the  prisoners  in  this  city,  for  crimes  and  misdemeanors, 
we  have  ascertained  the  average  to  be  always  about  400  white,  and 
400  coloured  individuals;  but  with  this  difference,  that  while  the 
former  are,  of  course,  all  free,  of  the  latter  only  about  4  per  cent,  are 
so,  the  remainder  being  slaves;  most  of  whom,  probably,  have  been 
di  iven  to  crime  by  ill-treatment  of  their  masters  or  overseers.  This 
fact,  we  think,  speaks  much  in  respect  of  the  little  danger  to  be 
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apprebcndccl  from  giving  emancipation,  as  it  is  clear,  from  the  statistics 
of  their  police,  that  it  is  slavery  itself  which  is  here  the  great  cause  of 
crime.  Nor  is  the  discrepancy  any  way  to  be  ascribed  to  the  differ- 
ence of  numbers  relatively  in  the  population. 

By  the  census  taken  last  year,  and  published  in  September,  it  is 
stated  that  there  are'in  the  island,  of  whites  :  males,  227,144  ;  females, 
191,147.    Total,  418,291. 

That  of  free-coloured  persons,  there  are  :  males,  75,703  ;  females, 
77,135,    Total,  152,838. 

That  of  the  slave  population,  there  are  :  males,  281,250;  females, 
155,245.    Making  a  total  of,  436,495. 

The  whole  fixed  population,  therefore,  (not  including  the  garrison, 
the  marine,  and  transients,  calculated,  in  round  numbers,  as  38,000, 
who  should  be  added  to  the  whites,  as  positive  and  numerical  strength,) 
is  computed  to  be  1,007,624,  of  whom  the  free  persons  of  colour  are 
to  the  slaves  as  about  one-third,  while  the  whole  coloured  population 
exceed  the  whites  about  one-fifth ;  the  slaves  exceeding  the  whites 
only  18,204  in  number.  The  exact  computation  being,  that  the  whites 
are  as  41.6  per  cent.;  the  free  people  of  colour  as  15.1  per  cent.; 
and  the  slaves  as  43.3  per  cent. 

The  last  census  was  taken  in  the  year  1827,  w^hen  there  were 
returned  of  whites  :  males,  168,653;  females,  142,398.  Total,  311,051. 
Consequently,  the  increase  in  14  years  has  been  107,240,  or  34.5 
per  cent. 

Of  free  persons  of  colour  there  were  reported  in  1827:  males, 
51,962;  females,  54,532.  Total,  106,494.  Making  an  increase  in 
14  years  of  46,344,  or  as  43.5  per  cent- ;  but  of  the  slave  population, 
there  were  in  1827,  reported  only:  males,  183,290  ;  females,  103,652. 
Total,  286,942.  So  that  with  them  the  increase  has  been,  in  the 
14  years,  149,553,  or  52.1  per  cent.  These  numbers,  as  regards  the 
whites,  shew  the  increasing  ^prosperity  of  the  island;  and  as  regards 
the  slaves,  considering  the  disparity  of  the  sexes,  especially  compared 
with  free  persons  of  colour,  the  frightful  extent  of  Slave  Trade,  which 
has  so  added  to  the  numbers,  while  so  many  must  have  fallen  its 
victims  during  the  period. 

With  respect  to  the  future  prospects  of  the  Slave  Trade,  indepen- 
dently of  the  present  apparent  determination  of  this  Government  to 
suppress  it,  we  have  to  observe  that  another,  perhaps  still  more  for- 
midable, cause  of  depression  exists  in  the  low  price  of  Colonial  produce, 
arising,  we  believe,  from  increased  production  in  other  places  ;  so  as 
to  make  this  depression  permanent.  Consequently,  no  new  plantations 
are  now  projected,  and  the  credit  of  the  planters,  who  have  failed  lately 
much  in  their  payments,  is  at  the  lowest  grade.  If  to  these  causes 
we  add  the  general  state  of  the  commercial  world,  and  the  persevering 
success  of  the  cruizcrs  on  the  coast  of  Africa,  wc  may  readily  believe 
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the  enormoas  extent  of  the  losses  which  the  sLive-dL^alers  arc  siiid  to 
have  suffered. 

In  our  later  annual  Reports  we  have  thought  it  right,  as  a  good 
criterion  of  the  state  of  the  trade,  to  mention  the  continued  increase 
of  the  staple  productions  of  the  island,  as  dependent  upon  the  demand 
for  labourers.  Thus,  therefore,  we  have  heretofore  reported,  that  in 
the  seasons  of  1840  and  1841  respectively,  there  were  exported  from 
Havana  and  Matanzas  712,543  and  712,914  boxes  of  sugar,  5  boxes 
being  equivalent  to  a  ton.  The  season  ended  the  last  year  has  been 
considered  to  have  fallen  below  the  expectations  entertained ;  but  still 
the  Custom-House  returns  give  the  exports  as  700,267  boxes,  and  if 
we  consider  the  immense  extent  of  fraud  carried  on,  we  must  pronounce 
these  numbers  as  much  below  the  truth.  In  the  present  year,  it  is 
calculated  that  about  the  same  crop  M'ill  be  obtained  as  the  last,  on 
account  of  the  greater  quantity  of  land  laid  out  in  cane  coming  into 
production ;  though  otherwise  the  season  has  been  unpropitious. 
These  new  estates,  however,  have  proved  fLiilures  as  over-  productions, 
reducing  the  price  of  sugar,  and  increasing  the  prevailing  distress. 
So  much  does  this  prevail,  that  it  is  calculated  there  are  now  upwards 
of  400  houses  unlet  in  this  city,  whereas  a  few  years  since  there  ^vas 
difficulty  in  even  finding  houses  to  hire.  If,  therefore,  so  many 
families  have  left  within  the  year,  most  of  them  probably  to  reside  in 
the  country,  though  it  may  be  more  advantageous  for  the  island,  their 
absence  here  must  be  severely  felt  by  the  remainder. 

In  addition  to  the  other  causes  of  distress,  we  should  enumerate  a 
change  made  during  the  year,  and  which  we  venture  to  think  a  some- 
what injudicious  one,  of  the  silver  money  circulating  in  this  place ; 
reducing,  by  an  order  of  the  Government,  the  value  of  the  peseta 
from  4  to  the  dollar  to  5  to  the  dollar.  The  consequence  is,  that 
these  "  pesetas,"  which  formerly  circulating  here  to  the  amount  of 
4,000,000  of  dollars,  have  almost  disappeared,  leaving  no  substitute 
in  their  place  for  the  most  common  transactions  ;  and  although  their 
export  is  prohibited  by  law,  yet  large  amounts  of  them  have  been 
carried  in  open  day  over  the  wharfs,  in  disregard  of  the  order,  unno- 
ticed by  the  Custom-House  officers,  whoso  salaries  are  all  so  miserably 
low  as  to  make  such  connivances  their  principal  means  of  support. 

Under  all  these  circumstances,  we  have  to  observe,  in  conclusion, 
that  the  price  of  slaves  continues  the  same,  and  that  no  greater  induce- 
ment therefore  arises  for  the  dealers  to  engage  in  illicit  traffic,  for  the 
hope  of  greater  profit.  We  therefore  trust,  that  the  efforts  of  this 
Government  in  interfering,  as  they  are  doing,  to  prevent  the  fitting 
out  of  slave-vessels,  and  the  sailing  even  of  such  as  might  be  engaged 
for  that  trade,  may  be  crowned  with  success ;  and  the  trade,  as 
hitherto  carried  on,  n^.ay  be  considered  at  an  end. 

We  have,  kc.    J.  K]<:NNKDY. 
The  Earl  of  Aberdee?i,  ICT,  CAMPBELL  J.  DALRYMPLE. 


GREAT  BRITAIN  AND  BRAZIL. 


155 


RIO  DE  JANEIRO. 


iVb.  149. — The  Earl  of  Aberdeen  to  Her  Majeatifs  Commissioners. 
Gentlemen,  Foreign  Office,  March  8,  1843. 

I  HAVE  to  instruct  you  to  prepare,  upon  the  receipt  of  this 
despatch,  and  to  send  to  this  office,  a  report,  shewing  tlic  state  of 
Slave  Trade  and  of  slavery  in  the  neighbourhood  of  the  city  in  which 
you  reside. 

In  this  report  you  will,  so  fiir  as  your  information  gives  you 
means,  state  the  number  of  vessels  which,  annually,  during  the  last 
5  years,  have  sailed  for  Africa,  and  have  been  supposed  to  engage  in 
the  Slave  Trade  from  the  port  where  you  reside,  or  its  neighbourhood; 
and  the  number  and  names  of  vessels,  which,  annually,  during  that 
period,  have  arrived  from  Africa.  You  will  mark  such  of  these 
vessels  as  are  said  to  have  brought  cargoes  of  slaves,  and  state  the 
number  of  those  slaves,  and  the  place  where  they  landed  :  and  you 
will  state  the  fate  which  may  appear  to  have  befallen  other  vessels 
sailing  from  Africa  for  Brazil  laden  with  slaves. 

You  will  state  what  has  been  the  conduct  of  the  authorities  in 
dealing  with  the  Slave  Trade,  and  what  rank  and  condition  are  the 
persons  supposed  to  be  concerned  in  it ;  and,  generally,  any  facts  or 
observations  which  may  occur  to  you  as  shewing  the  manner  in  which 
the  trade  is  carried  on,  and  its  condition  at  the  time. 

In  this  report  you  will  also  state,  so  far  as  you  can,  the  number  of 
slaves,  distinguishing  males  from  females,  and  adults  from  children, 
and  the  number  of  free-coloured  people  and  the  number  of  white 
people  who  exist  in  the  province  where  you  reside,  and  the  number 
which  existed  in  that  province  at  the  conclusion  of  each  of  the  5 
previous  years. 

You  will  state  the  amount  and  value  of  the  exports  for  the  last 
5  years,  of  such  staple  productions  of  the  country  as  are  cultivated 
wholly  or  principally  by  slave  labour,  and  you  will  accompany  this 
part  of  your  report  by  any  account  of  the  treatment  of  slaves  in  that 
province,  stating  whether  they  are  hardly  or  lightly  worked  ;  well  or 
ill  fed,  or  clothed  ;  whether  they  have  an}'^  protection  by  law,  and  to 
what  extent  emancipation  has  been  practised. 

You  will  also  add  any  observations  which  occur  to  you  on  this 
part  of  the  subject. 

You  will,  on  the  1st  of  January  of  each  succeeding  year,  make  a 
Report  to  the  same  effect,  confining  your  observations  to  what  has 
occurred  on  the  subject  in  the  year  then  elapsed,  and  to  the  state  of 
Slave  Trade  and  slavery  at  the  time  at  which  you  send  in  that  report. 

I  am,  &c. 

Her  Majesty's  Commissioners,  ABERDEEN. 
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No.  155. — Her  Majesty's  Commissioners  to  the  Earl  of  Aberdeen. 
(  Received  3Ia  rch  13.) 
My  Lord,  Rio  de  Janeiro^  January  19,  1843. 

We  have  been  favoured  with  the  perusal  of  a  nevt'spaper,  published 
in  Monte  Video,  in  which  is  inserted  the  translation  of  a  legislative 
enactment  of  the  Oriental  Republic  of  the  Uruguay,  by  which  slavery 
has  been  entirely  abolished  throughout  the  whole  of  the  territory  of 
that  Republic. 

We  take  the  liberty  of  transmitting  to  your  Lordship  a  copy  of 
this  highly  interesting  document.  We  have,  &c. 

JOHN  SAMO. 

The  Earl  of  Aberdeen,  K.  T.  FRED.  GRIGG. 

{Inclosiire,) — Decree  of  the  Oriental  Rejmhlic  of  the  Uruguay,  abolishing 
(Translation.)  Slavery. 

Co^'SIDERING,       Hall  of  Sessions,  Monte  Video,  December  12,  1842. 

That,  since  the  year  1814,  those  born  in  the  territory  of  the 
Republic  should  not  be  reputed  slaves : 

That,  since  July,  1830,  there  should  not  have  been  any  slaves 
brought  into  it : 

That,  amongst  those  who  exist,  therefore,  with  this  denomination, 
there  are  very  few  of  either  sex  who  should  be  considered  as  such, 
and  these  have  in  part  compensated  their  value  by  the  services  they 
have  rendered : 

That,  in  no  case  is  the  recognition  more  urgent  of  the  rights  which 
these  individuals  hold  by  nature,  by  the  Constitution,  and  by  the 
enlightened  opinions  of  the  present  age,  than  in  the  actual  circum- 
stances in  which  the  Republic  requires  free  men  to  defend  the  liberties 
and  the  independence  of  the  nation  : 
It  is  Decreed. 

Art.  L  From  and  after  the  promulgation  of  the  present  resolution, 
there  are  no  longer  any  slaves  in  the  whole  territory  of  the  Republic. 

II.  The  Government  will  appoint  the  able-bodied  men,  who  have 
been  slaves,  colonists,  or  wards,  whatever  may  be  their  denomination, 
to  the  service  of  arms,  for  such  time  as  it  shall  consider  necessary. 

III.  Those  who  are  unfit  for  military  service,  and  women,  shall 
remain,  as  pupils,  in  the  service  of  their  masters,  subject,  for  the 
present,  to  the  constitutional  law  in  regard  to  pupils  or  African 
colonists. 

IV.  Those  rights  which  may  be  considered  to  be  prejudiced  by 
the  present  resolution  shall  be  indemnified  by  posterior  laws. 

V.  'Jo  be  conimunicatcd  to  the  I'xecutive  Government  for  its 
•  fulfilment. 

MANUEL  B.  DUSTAMKNTE,  Second  Vice  President. 
JUAN  ANrONIO  l^ANX^mHik,  Secretary. 
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No,  111. — Iler  Majestifs  Commissioners  to  the  Earl  of  Aberdeen. 
{^Received  September  22.) 
My  Lord,  Rio  de  Janeiro,  July  17,  1813. 

We  have  the  honour  to  lay  before  your  Lordship  the  Keport  upon 
Slave  Trade  and  of  Slavery,  during  the  5  years  ending  on  the  31st 
December  last. 

This  report  has  been  prepared,  as  fur  as  we  possessed  the  means, 
agreeably  to  your  Lordship's  instructions  of  8th  March  last. 

We  have,  kc.       JOHN  SAMO. 
The  Earl  of  Aberdeen,  K.  T,  FllED.  GRIGG. 


{Inclosure.) — Her  Majesty's  Commissioners  to  the  Earl  of  Aberdeen, 
My  Lord, 

Her  Majesty's  Commissioners  under  the  Slave  Trade  Treaties, 
and  Her  Majesty's  Consul  at  Rio  de  Janeiro,  have  the  honour  to 
transmit  the  following  report,  ordered  in  your  Lordship's  despatch 
dated  March  8,  1843  : 

The  5  inclosed  tabular  statements,  numbered  from  1  to  5,  give,  as 
far  as  can  be  discovered,  the  following  particulars  of  the  Slave  Trade 
clandestinely  carried  on  at  nearly  all  the  accessible  ports  from  Para- 
nagua  to  'Campos,  during  the  5  years  from  1838  to  1842,  both 
inclusive,  namely. 

The  particulars  of  the  vessels. 

The  names  of  the  owners  or  consignees. 

The  places  where  the  landing  of  slaves  was  effected. 

The  number  of  slaves  landed. 

The  ultimate  fate  of  each  vessel,  as  well  as  any  other  particulars 
that  could  be  obtained. 

The  abstract  from  the  5  inclosures  in  respect  of  the  number  cf  slaves  is 


Year.  No.  of  Vessels. 

1838  59 

1839  64 

1840  28 

1841  20 

1842  21 


No.  of  Slaves. 

24,790    One  vessel  number  unknown. 
30,290 
14,910 
8,370 
8,894 


Total      192  87,254 

The  great  number  of  slaves  shewn  by  these  tables  to  have  been 
landed  is,  in  our  opinion,  still  far  short  of  the  total  of  slaves  actually 
introduced  throughout  the  above  specified  extent  of  coast  during  the 
stated  period. 

To  elucidate  the  manner  in  which  the  trade  was  carried  on,  and 
its  condition  at  the  time,  we  proceed  to  the  following  analytic  obser- 
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vations  ou  each  table,  with  notes  on  the  peculiar  occurrences  in  each 
year.  We  have,  &c. 

JOHN  SAMO. 

FRED.  GRIGG. 

The  Earl  of  Aberdeen,  K.T.  ROBERT  HESKETH,  Consul. 
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No.  212.— The  Earl  of  Aberdeen  to  Mr.  Schenley."^' 
Sir,  Foreign  Office,  May  30,  1843. 

I  HAVE  to  desire  that  you  will  do  your  utmost  to  obtain,  for  the 
information  of  Her  Majesty's  Government,  answers  to  the  following 
queries : 

1.  What  is  at  present  the  amount  of  the  population  of  the  colony 
in  which  you  reside  ;  and  what  the  number  of  whites  and  of  coloured 
people  forming  that  population,  distinguishing  males  from  females, 
and  free  people  from  slaves  ?  What  was  the  amount  of  the  population 
in  the  same  colony  in  the  year  1832,  and  what  was  the  amount  in  the 
year  1837,  distinguishing  the  particulars  as  in  the  case  of  the  present 
time  ? 

2.  Is  it  supposed  that  any  slaves  have  been  imported  into  that 
colony  within  the  last  10  years,  either  direct  from  Africa  or  from 
other  quarters  ;  if  so,  how  many  in  each  year  ? 

3.  Is  the  slave  protected  by  law  equally  with  a  free  man  in 
criminal  cases? 

4.  What  protection  is  there  by  law  to  a  slave  against  ill-conduct 
on  the  part  of  his  master  ? 

0.  Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? 

6.  Is  the  slave  well  or  ill  fed,  well  or  ill  treated  ? 

7.  Is  the  slave  considered  generally  to  enjoy  as  good  health  and  to 
live  as  long  as  a  free  person  ? 

8.  Is  the  slave  population  considered  to  be  on  the  increase  or 
decrease  ?  and  from  what  causes  ? 

9.  Is  the  manumission  of  slaves  of  common  occurrence  ? 

10.  Have  the  laws  and  regulations  in  respect  to  slaves  become 
more  or  less  favourable  to  them  within  the  last  10  jcars? 

*  A  similar  instruction  was  sent  to  Her  Majesty's  Ministers,  &c.  at  Copen- 
hagen, the  Hague,  Texas,  New  Grenada,  Venezuela,  Peru,  Chile,  and  Uruguay ;  and 
to  Her  Majesty's  Consul.«,  &c.  at  the  llavanu,  San  Salvador,  Portland,  Boston, 
Norfolk,  Baltimore,  Charleston,  Savannah,  Mobile,  New  Orleans,  Galveston,  Cartlia- 
gcna,  Panama,  Guayaquil,  Cochabamba,  Buenos  Ay  res,  Rio  do  Janeiro,  Bahia, 
Pernanibuco,  Paraiba,  Maranham,  Para,  the  Cape  Verds,  and  Zanzibar. 
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11.  Is  there  in  tlie  colony  in  wliich  you  reside  a  party  favourable 
to  the  abolition  of  e^lavery  ?  and  what  is  the  extent  and  inflaence  of 
such  party  ?  and  is  such  party  on  the  increase,  or  otherwise  ? 

12.  Is  there  any  difference  in  the  eye  of  the  law  between  a  free 
white  and  free  coloured  man  ? 

13.  Are  free  coloured  men  ever  admitted  to  offices  of  the  State? 

14.  You  will  state  whether  you  have  drawn  your  answers  from 
public  documents  or  from  private  information  ;  and  you  will  state 
whether  any  periodical  census  is  taken  of  the  population  in  the  colony, 
and  what  was  the  last  period  at  which  it  w^as  taken. 

You  will  be  careful  to  make  your  reply  to  each  question  as  concise 
as  possible.  I  am,  &c. 

E.  W.  H.  Schenley,  Esq.  ABERDEEN. 


No.  217. —  The  Earl  of  Aberdeeti  to  Mr.  Schenley. 
Sir,  Foreign  Office.,  August  28,  1843. 

I  HEFEERED  to  Her  Majesty's  Advocate-General  your  despatches 
dated  the  1 5th  and  26th  July,  of  last  year,  together  with  the  previous 
correspondence  extant  in  this  office,  on  the  subject  of  Barbadoes' 
Negroes,  said  to  be  held  in  slavery  in  Surinam. 

I  have  now  to  state  to  you,  for  your  information  and  guidance, 
that  the  Queen's  Advocate  has  reported  it  to  be  his  opinion,  that  Her 
Majesty's  Government  is  not  called  upon  to  take  any  steps  respecting 
these  Negroes. 

The  Queen's  Advocate  observes,  that  if  there  had  becji  any  reason 
to  believe  that  any  of  the  individuals  in  question  were  free-born  sub- 
jects of  Her  Majesty,  or  that  they  had  been  emancipated  and  become 
free  by  the  abolition  of  slavery  througliout  the  British  dominions,  the 
endeavours  of  Her  Majesty's  Government  to  rescue  them  from  the 
state  of  slavery  in  which  they  are  now  held,  could  not  have  been  too 
urgent  or  strenuous.  But  that  it  is  not  the  duty  of  Her  Majesty's 
Government  to  insist  on  the  liberation  of  persons,  or  the  descendants 
of  persons,  who  were  removed  as  slaves  into  a  foreign  colony  before 
sla\-ery  was  abolished  by  British  law,  and  who  have  continued  as  slaves 
in  a  foreign  country  down  to  the  present  time. 

With  regard  to  the  individual  mentioned  in  your  despatch  of  the 
26th  of  July,  1842,  the  Queen's  Advocate  observes  that  he  is  stated 
by  you  to  be  a  very  intelligent  man,  and  to  be,  moreover,  acting  in 
the  capacity  of  head  mason,  M^th  several  apprentices,  and  therefore 
not  a  very  young  man  ;  but  that  it  would  seem  that  he  cannot  recollect 
the  date  when  he  was  brought  from  Barbadoes  to  Surinam. 

And  the  Queen's  Advocate  observes  that  this  fact  tends  strongly 
to  show  that  he  must  have  left  Barbadoes  long  before  the  abolition  of 
slavery  in  the  island. 
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Under  these  circuiiistaiiecs,  you  will  not  consider  yourself  autho- 
rized to  take  any  further  measures  with  respect  to  that  individual. 

I  am,  &c. 

E,  W,  //.  Schenley,  Esq.  ABERDEEN. 

No.  221.— The  Earl  of  Aberdeen  to  Mr.  Schenleij. 
Sir,  Foreign  Office^  November  2,  1843. 

I  HAVE  received  your  despatches  up  to  that  of  the  21st  of  August 
last,  in  which  you  report  the  departure  of  the  survivors  of  the  Negroes 
emancipated  by  the  Mixed  Court  at  Surinam  from  that  place  for 
Demerara. 

I  have  the  satisfaction  of  informing  you  that  Her  Majesty's 
Government  highly  approve  of  your  zeal,  and  the  humanity  you  have 
shown  towards  those  unfortunate  Negroes ;  and  they  learn,  with  the 
greatest  satisfaction,  that  you  have  at  length  been  enabled  to  carry 
out  the  benevolent  views  of  Her  Majesty's  Government  towards  them, 
by  sending  them  to  a  British  colony. 

Her  Majesty's  Government  approve  of  your  having  sent  them  to 
Demerara. 

But  in  signifying  to  you  this  approval  of  your  conduct,  and  in 
doing  full  justice  to  the  zeal  by  which  you  are  animated,  I  think  it 
right  to  caution  you  against  overstepping  the  bounds  of  your  duty  in 
the  language  and  character  of  your  communications  with  the  Dutch 
Colonial  Authorities ;  a  caution  which,  from  some  of  your  recent 
reports,  appears  not  to  be  altogether  superfluous.  I  am,  &c. 
E.  W.  H.  Bchenley,  Esq.  ABERDEEN. 

Xo.  22,1.— Mr.  Schenley  to  the  Earl  of  Aberdeen. -^{Rec.  Dec.  20.) 
My  Lord,  Surinam^  October  20,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  28th  of  August,  relating  to  the  persons  denominated 
**  Barbadoes'  Negroes,"  furnishing  me  with  the  opinion  of  the  Queen's 
Advocate  upon  the  subject,  and  instructing  me  "  not  to  take  any 
further  measures  with  respect  to  one  of  these  individual  named 
*  Jack.'  " 

I  cannot  refrain  from  expressing  my  poignant  regret  at  this 
unhappy  termination  to  the  hopes  of  freedom  that  have  been  raised  in 
the  minds  of  these  unfortunate  beings ;  indeed,  I  scarcely  know  how 
to  impart  the  sad  tidings  to  them. 

The  Queen's  Advocate  seems  to  infer  that  none  of  these  Negroes 
were  free-born  subjects."  I  am  by  no  means  prepared  to  agree  to 
this  inference ;  and  if,  as  I  have  often  repeated,  a  fair  cxaminatioii 
of  them  be  procured,  through  the  interference  of  Her  Majesty's 
Government,  I  think  I  shall  be  able  to  prove  that  some  of  them  were 
born  free,  whilst  others  were  promised  their  freedom  as  a  recompense 
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for  accompanying  their  owners  to  Surinam ;  which,  so  far  as  I  can 
arrive  at,  through  the  restricted,  I  may  say  clandestine,  communica- 
tions I  hold  with  them,  Mas  long  subsequent  to  1807,  when  the 
removal  of  Negroes  became  illegal ;  nor  was  this  removal,  as  supposed 
by  the  Queen's  Advocate,  into  a  "  Foreign  Colony,"  but  into  the 
(conquered)  British  colony  of  Surinam. 

The  fact,  too,  of  "  Jack"  not  recollecting  the  date  of  his  quitting 
Barbadoes,  ought  not,  I  humbly  submit,  to  weigh  against  an  effort 
being  made  to  ascertain  whether  he  is  entitled  to  freedom.  Any  one 
at  all  acquainted  with  the  Negro  character,  must  know  that  the  most 
intelligent  of  them  take  no  account  of  time,  but  calculate  by  events, 
as  is  proved  in  the  instance  of  the  Barbadoes'  Negro  "  John  Cook," 
who  dates  his  departure  from  thence  by  the  completion  of  Nelson's 
monument. 

I  entreat  your  Lordship's  pardon  for  persisting  to  intrude  the 
subject  of  these  Negroes  further,  but  it  pains  me  to  contemplate  the 
cruelties  which  are  certain  to  be  inflicted  upon  them,  as  soon  as  their 
owners  find  they  no  longer  have  a  chance  of  escaping  from  slavery. 
It  therefore  becomes  my  duty  to  use  every  effort  in  their  behalf; 
indeed,  so  strongly  am  I  iraj)ressed  with  this  feeling,  and  with  the 
responsibility  which  executing  the  orders  of  my  Government  has  brought 
upon  me,  that,  did  I  possess  the  means,  I  would  gladly  liberate  the 
4  persons  whom  I  have  communicated  with,  at  my  own  cost ;  and  if, 
as  I  am  given  to  believe,  there  exists  any  surplus  of  the  20,000,000/. 
voted  by  Parliament,  a  part  of  it  could  not  be  better  employed  than 
in  rescuing  these  unfortunates.  It  has  also  occurred  to  me,  that  a 
statement  of  their  unhappy  case,  if  submitted  to  the  people  of  their 
native  and  prosperous  island,  might  procure,  through  subscription,  a 
sum  sufficient  for  this  purpose.  I  take  the  liberty  of  requesting  to  be 
informed  whether  your  Lordship  will  sanction  my  attempting  that 
course,  if  all  others  shall  fail  ?  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  EDWARD  W.  H.  SCHENLEY. 

No.  240. — The  Earl  of  Aberdeen  to  Mr.  Schenleij. 
Sir,  Foreign  Office,  December  21,  1843. 

I  HATE  received  your  despatches  up  to  that  of  the  23rd  September 
last. 

Pier  Majesty's  Government  do  justice  to  the  zeal  which  animates 
you  in  your  inquiries  respecting  British  subjects  mIio  are  believed 
by  you  to  suffer  unjust  slavery  in  Surinam,  and  to  the  humane  feelings 
by  which  you  are  actuated  in  collecting  such  information  as  may 
enable  Her  Majesty's  Government  to  communicate  with  the  Nether- 
lands Government  respecting  alleged  infractions  of  the  stipulations  of 
the  Treaty  of  1818,  between  Great  Britain  and  the  Netherlands.  At 
the  same  time  it  is  desirable  that  you  should  constantly  bear  in  mind 
[1843—44.]  M 
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that  your  functions  are  strictly  of  a  judicial,  and  not  of  a  diplomatic 
character;  and  that  if  the  Netherlands  Government  choose  that 
communications  on  matters  of  the  nature  above-mentioned  should 
take  place  between  the  2  Governments,  directly  through  their  respec- 
tive diplomatic  agents,  rather  than  indirectly  through  you  and  a 
Netherlands  functionary  at  Surinam,  or  elsewhere,  Her  Majesty's 
Government  have  no  just  ground  of  complaint  on  this  account. 

You  will  continue  to  transmit  to  me  any  information  which  you 
may  be  able  to  collect ;  but  you  will  take  especial  care  to  conduct 
your  inquii'ies  and  investigations  with  great  discretion,  and  that  they 
be  not  of  that  inquisitorial  nature  which  may  give  the  Netherlands 
Government  just  cause  of  complaint  against  you.  You  will  do  right 
to  impress  also  constantly  upon  the  negroes  whom  you  may  believe 
to  be  unjustly  held  in  slavery,  the  necessity  of  patience  and  obedience 
under  their  afflicting  condition. 

I  have  transmitted  to  Her  Majesty's  Envoy  at  the  Hague  an 
extract  from  your  despatch  of  the  18th  December,  1842,  and  copies 
of  your  despatches  of  the  22nd  July  and  of  the  10th  September,  1843, 
together  with  an  instruction,  of  which  I  herewith  send  you  a  copy  for 
your  information.  I  am,  &c. 

'   E,  W,  H.  Schenleij,  Esq.  ABERDEEN. 
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No.  243. —  The  Earl  of  Aberdeen  to  Her  Majesty  s  Commissioners. 
Gentlemen,  Foreign  Office,  February  20,  1843. 

I  TRANSMIT  to  you  herewith  Her  Majesty's  Commission,  appoint- 
in":  Mr.  George  Frere,  Jun.  to  be  Commissioner,  and  Mr.  Frederick 
Richard  Surtees  to  be  Arbitrator,  on  the  part  of  Her  Majesty,  and 
Mr.  James  Robert  Macleay  to  be  Registrar,  in  the  Mixed  British  and 
Portuguese  Commission,  to  be  established  at  the  Cape  of  Good  Hope 
under  the  Treaty  concluded  at  Lisbon  on  the  3rd  July,  1842,  between 
Great  Britain  and  Portugal,  for  the  Suppression  of  the  Trade  in 
Slaves. 

I  transmit  to  you  likewise  10  copies  of  the  Treaty  concluded  on 
the  3rd  July  last,  and  of  an  additional  Article  thereto  concluded  on 
the  22nd  October  last ;  also  10  copies  of  an  Order  in  Council,  issued' 
on  the  27th  August  last  for  carrying  the  Treaty  into  effect ;  and  I 
have  to  desire  that  you  will  consider  these  documents  as  laying  down 
the  general  basis  and  rule  of  your  conduct,  in  the  offices  to  which 
Her  Majesty  has  been  pleased  to  appoint  you. 

You  will  proceed  forthwith  to  your  post  at  the  Cape  of  Good 
Hope. 
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Oil  your  arrival  at  the  Cape,  you  will  yourselves  take  in  proper 
form,  and  afterwards  administer  to  the  Registrar,  the  oath  prescribed 
by  Article  I  of  Annex  B  to  that  Treaty. 

If  you  should  find  that  the  Commissioner  and  Arbitrator,  appointed 
on  the  part  of  Her  Most  Faithful  Majesty,  have  already  arrived  at 
their  post,  you  will  ascertain  that  their  Commission  is  correct  in  form 
and  substance,  and  will  then  consult  with  them  on  the  most  eligible 
course  to  be  pursued  in  entering  on  the  duties  entrusted  to  your 
care  ;  and  you  will  then  enter  on  these  accordingly. 

In  case  the  Portuguese  Commissioner  and  Arbitrator  shall  not 
have  reached  the  Cape  at  the  time  of  your  arrival,  you  will  enter  on 
your  duties  at  once. 

In  discharging  the  functions  entrusted  to  you  respectively,  you 
will  be  careful  not  to  lose  sight  of  your  judicial  character,  and  will 
uniformly  endeavour  to  combine  a  fair  and  conscientious  zeal  for  the 
suppression  of  the  Slave  Trade,  with  the  maintenance  of  the  strictest 
justice  towards  the  parties  concerned,  and  with  the  promotion  of  a 
spirit  of  conciliation  and  harmony  between  Her  Majesty's  subjects 
and  those  of  the  Queen  of  Portugal. 

Her  Majesty  has  commanded  that  you  shall,  from  time  to  time, 
transmit  to  this  office  an  account  of  your  proceedings,  in  despatches, 
addressed  to  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs, 
and  that  you  shall  also  conform  to  such  further  instructions  and 
directions  as  you  may  receive  from  time  to  time  from  him  for  your 
guidance.  I  am,  &c. 

Her  Majesty^ s  Commissioner's.  ABERDEEN. 


No.  263. — Her  Majesty's  Commissioners  to  the  Earl  of  Aberdeen. 
{^Received  November  22.) 
My  Lokd,  Cape  Toivn,  September  9,  1843. 

We  have  the  honour  to  report  to  your  Lordship  that  the  first 
subject  taken  into  consideration  by  the  Mixed  Commission  after  its 
opening,  was  the  course  to  be  pursued  in  the  transaction  of  business, 
and  that  it  was  decided  that,  in  order  to  secure  uniformity  in  the 
proceedings,  a  form 'of  practice  should  be  adopted,  and  embodied  in 
a  set  of  regulations  for  the  guidance  of  all  persons  concerned  in  the 
cases  brought  in  for  adjudication. 

AVe  had  already,  on  the  voyage  out,  considered  the  subject,  and 
had  come  to  the  conclusion,  that  as  Her  ^fnjesty's  Order  in  Council 
of  the  27lh  of  August,  1842,  gives  to  the  Mixed  Commission,  for 
certain  purposes,  the  powers  of  a  Court  of  British  Vice- Admiralty, 
and  as  the  proceedings  before  the  several  Mixed  Commissions  at 
Sierra-Leone  were  assimilated  to  those  before  Yice-Admiralty  Courts, 
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we  could  not  do  better  than  take  for  our  models  the  regulations  and 
forms  in  use  in  those  Courts,  so  far  as  necessary  for  the  limited 
purposes  for  ^Yhich  the  Mixed  Commission  was  established;  and  we 
have  discussed  and  settled  the  i)rincipal  part  of  a  draft  of  regulations, 
with  forms  of  affidavits  and  other  documents,  which  it  was  intended 
to  propose  to  our  Portuguese  colleagues,  as  the  best  method  of 
executhig  the  instruction  contained  in  your  Lordship's  despatch  of 
the  20th  of  February  last,  which  desires  us  to  "  consult  with  ihera  on 
the  most  eligible  course' to  be  pursued  for  entering  on  the  duties 
entrusted  to  our  care." 

On  our  arrival,  as  already  reported  to  your  Lordship  in  our 
despatch  of  the  8th  of  May  last,  we  found  that  our  Portuguese  col- 
leagues had  not  arrived :  but  as  the  instructions  under  the  Treaty 
had  already  been  distributed  to  Her  Majesty's  ships  on  the  station, 
we  considered  that  we  ought  not,  for  the  chance  of  their  coming,  to 
delay  our  preparations  for  the  adjudication  of  prizes  which  might  be 
expected  to  arrive  any  day  ;  and  Mr.  Surtees  having  taken  his  seat 
as  Portuguese  Commisssioner,  in  pursuance  of  Article  X  of  Annex  B 
to  the  Treaty,  the  draft  of  Regulations  was  formally  proposed  to  him 
by  Her  Majesty's  Commissioner  at  the  sitting  of  the  9lh  of  May  last, 
and  was  again  thoroughly  examined  and  compared  with  the  regu- 
lations and  forms  printed  by  Pier  Majesty's  Government  for  the 
guidance  of  British  Courts  of  Yice-Admiralty,  a  copy  of  which  was 
furnished  for  the  use  of  the  Mixed  Commission  by  the  Judge  of  the 
Vice- Admiralty  Court  of  this  colony. 

On  the  17th  of  August  last,  the  Mixed  Commission  decreed  the 
adoption  of  the  Regulations,  and  ordered  that  a  copy  should  be  com- 
municated to  tlie  Colonial  authorities,  Mith  a  request  that  they  might 
be  printed  for  general  information ;  which  has  been  acceded  to,  and 
we  have  now  the  honour  to  enclose, 

1.  Extracts  from  the  minutes  of  the  proceedings  of  the  Mixed 
Commission. 

2.  A  set  of  the  Regulations. 

3  and  4.  Copies  of  correspondence  between  the  Registrar  and  the 
Colonial  Secretary.  And, 

5.  The  Gazette  of  the  1st  instant,  in  which  the  Regulations  are 
published  by  order  of  the  Governor. 

We- hope  that  the  steps  we  have  taken  maybe  honoured  with 
your  Lordship's  approval,  and       We  have,  &c. 

GEO.  FRERE,  Jun. 
The  Earl  of  AhcnUen,  K.T.  FREDERIC  R.  SURTEES. 
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(iiiclosur^'^ — Fxtra  t  from  the  IiLimdcs  of  the  Proceedings  of  the 
Mixed  British  and  Portuguese  Commission  established  at  the  Cape 
of  Good  Ho2)e,  under  the  Trcati/  between  Great  Britain  and 
Portugal,  on  the  3rd  Jnhj,  1842,  for  the  Suppression  of  the  Traffic 
in  Slaves.  August  17,  1843. 

Befohe  George  Frere,  Esq.,  jun.,  and  Frederic  R.  Siirtees,  Esq., 
Commissioners : 

Ordered, — That  the  following  Regulations  be  adopted,  and  entered 
upon  the  Minutes  by  the  Registrar. 

James  R.  Macleay,  Registrar, 

Pegulations  for  conducting  the  business  of  the  Mixed  British  and 
Portuguese  Commission,  established  at  the  Cape  of  Good  Hope, 
imder  the  Treaty  of  the  Zrd  July,  1842,  between  Great  Britain  and 
Portugal,  for  the  Suppression  of  the  Traffic  in  Slaves. 

I. 

1.  The  Mixed  Commission  will  sit  regularly  at  short  intervals,  by 
adjournment  from  day  to  day. 

2.  One  of  the  Commissioners  will  be  daily  at  certain  hours  acces- 
sible in  chambers,  that  he  may  be  consulted  by  the  Registrar  on  any 
incidental  matter,  or  for  the  purpose  of  taking  the  preliminary 
affidavit  of  officers  arriving  in  charge  of  captured  vessels,  and  making 
arrangements  for  landing  Negroes,  ordering  the  landing  and  sale  of 
perishable  cargo,  receiving  applications  for  the  appoiatment  of  a  day 
for  the  Court  to  sit,  or  doing  any  other  act  which  the  emergency  of 
a  case  may  render  requisite  to  be  done. 

3.  It  will  be  endeavoured,  however,  to  avoid  as  much  as  possible 
the  performance  of  even  the  most  ordinary  duties  by  one  Commissioner 
alone. 

4.  Before  the  rising  of  the  Mixed  Commission,  the  Commissioners 
will  adjourn  the  same  to  a  day  to  be  by  them  fixed  at  their  discretion, 
and  proclamation  thereof  will  be  made  by  the  Marshal  or  Officer  of 
the  Mixed  Commission. 

5.  The  Commissioners  may,  however,  subsequently  appoint  any 
intermediate  day  or  days  for  expediting  any  particular  case,  but 
48  hours'  notice  of  such  intermediate  days  must  be  given  to  all 
parties  concerned,  and  be  published  in  the  Gazette,  or  one  of  the 
public  newspapers  of  the  colon}',  by  the  Registrar;  and  care  will 
be  taken  that  on  such  intermediate  days  nothing  is  done  to  the 
manifest  injury  of  any  absent  party,  when  it  shall  appear  that  he 
cannot  have  received  sufficient  notice  of  the  sittings  of  the  Mixed 
Commission. 

II. 

1.  The  arbitrator,  elected  by  lot,  will  sit  with  the  Commissioners  in 
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chambers,  to  consult  with  them  on  any  point  on  which  the  Commis- 
sioners may  differ  in  opinion. 

2.  The  following  will  be  the  mode  of  drawing  lots  :  At  the  sitting 
of  the  court,  when  the  Commissioners  announce  that  they  have  not 
agreed  upon  the  sentence,  or  upon  any  point  which  they  may  have 
reserved  for  discussion  in  chambers,  2  slips  of  paper  will  be  provided 
of  equal  size;  the  name  of  the  British  arbitrator  will  be  written  on 
one  slip,  and  the  name  of  the  Portuguese  arbitrator  on  -the  other ; 
bath  slips  will  then  be  folded  in  the  same  shape,  and  concealed  in  a 
box  or  other  convenient  receptacle,  and  the  registrar  will  then  draw 
one  of  them  out,  and  the  lot  will  be  held  to  have  fallen  on  the 
arbitrator  whose  name  is  thus  first  produced. 

3.  The  arbitrators  will  also,  in  the  absence  of  their  respective  col- 
leagues, hold  themselves  in  readiness  to  act  as  Commissioners,  when 
called  upon  to  do  so,  by  notice  from  the  registrar. 

III. — Registrar. 

1.  The  person  appointed  to  execute  the  office  of  registrar  will  be 
sworn  faithfully  to  perform  his  duty. 

2.  The  registry  of  the  court  will  be  open,  and  the  registrar  will  be 
in  attendance  there,  at  convenient  hours  in  the  day  throughout  the 
year,  the  Sabbath  and  public  holidays  excepted,  and,  in  cases  aflfecting 
the  personal  comfort  and  well-being  of  Negroes,  or  other  persons 
detained,  he  will  attend  if  required  on  those  days  also. 

3.  The  registrar  will  examine  the  papers  and  certificates  brought 
in  by  captors  or  officers  in  charge  of  detained  vessels,  to  see  that  they 
are  properly  arranged,  and  that  the  affidavits  required  by  the  Treaty 
are  ready  to  be  sworn  before  the  Commissioners. 

4.  He  will  attend  all  the  sittings  of  the  Mixed  Commission,  and 
also  before  the  Commissioners  in  chambers. 

5.  He  will  make  minutes  of  all  the  proceedings  of  the  Mixed 
Commission,  and  enter  the  same  in  a  book  to  be  kept  for  the  purpose, 
which  will  form  the  "  Record  of  the  proceedings  of  the  Mixed  Com- 
mission." 

6.  Pie  will  take  the  custody  of  all  papers,  declarations,  certificates, 
affidavits,  depositions,  and  other  documents  brought  into  the  Mixed 
Commission,  and  record  the  receipt  thereof  in  the  book. 

7.  He  will  write  down  the  depositions  of  all  witnesses  examined 
before  the  Commissioners. 

8.  He  will  adu:iinister  the  necessary  oaths  to  the  witnesses,  the 
interpreter,  and  translator,  and  t?)  parties  making  affidavits  before  the 
Commissioners. 

9.  He  is  to  select  an  interpreter  when  required,  and  to  procure 
translations  of  sucli  documents  in  foreign  languages,  brought  before) 
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the  Mixed  Commission,  as  may  be  required  by  the  Commissioners,  or 
the  captors  or  claimants,  or  their  respective  counsel. 

10.  He  will  procure  to  be  made,  and  will  attest,  copies  of  all 
records,  documents,  and  papers,  that  may  be  required  and  allowed  by 
the  Commissioners. 

11 .  He  will  pay  the  charges  made  by  the  interpreter,  the  trans- 
lator, and  the  copyist,  after  those  charges  have  been  examined  and 
sanctioned  -by  the  Commissioners,  and  charge  the  same  to  the  proper 
account. 

12.  He  will  draw  all  bail-bonds,  and  be  present  at,  and  attest  the 
execution  thereof,  before  the  Commssioiiers. 

13.  He  will  prepare,  sign,  and  seal  all  warrants,  commissions,  and 
instruments  issuing  under  the  seal  of  the  Mixed  Commission. 

14.  He  will  have  the  custody  of  all  moneys  paid  into  the  Mixed 
Commission,  and  hold  them  at  the  disposal  of  the  Mixed  Commission. 

15.  He  is  prohibited  from  acting  as  counsel  in  any  suit,  matter  or 
proceeding  before  the  Mixed  Commission. 

TV ,— Marshal. 

1.  The  person  appointed  to  execute  the  office  of  marshal  will  be 
sworn  faithfully  to  perform  his  duties. 

2.  The  marshal  will  attend  the  sittings  of  the  Mixed  Commission, 
and  also  when  required  before  the  Commissioners  in  chambers. 

3.  He  will,  by  himself,  or  by  deputy  (leave  of  the  Commissioners  in 
that  respect  being  first  had  and  obtained),  execute' all  such  warrants, 
decrees,  monitions,  and  other  instruments  as  shall  be  issued  by  the 
Mixed  Commission,  and  directed  to  him,  and  make  due  returns 
thereof. 

4.  He  will  inquire  and  report  as  to  the  sufficiency  of  persons 
proposed  as  sureties. 

5.  He  will  be  remunerated  by  fees  on  the  scale  fixed  for  similar 
services  in  the  Court  of  Vice- Admiralty  of  the  colony. 

V. — Proctors  and  Counsel. 

1.  Any  barrister  or  advocate,  and  every  attorney  and  proctor 
entitled  to  practise  respectively  as  such  in  the  Supreme  Court,  or  the 
Court  of  Vice-Admiralty,  in  the  colony,  will  be  competent  to  be 
admitted  practitioners  before  the  Mixed  Commission. 

2.  The  proctors  and  counsel  will  attend  the  sittings  of  the  Mixed 
Commission,  and  also,  if  required  by  notice  from  the  registrar,  before 
the  Commissioner  in  chambers. 

3.  They  will  be  remunerated  for  their  services  according  to  the 
scale  of  fees  fixed  for  similar  services  in  the  Vice- Admiralty  Court  of 
the  colony. 
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VI.  — Preliminary  Proceedings. 

1.  The  captor's  declaration  and  papers,  if  any,  of  a  detained  vessel, 
should  be  brought  to  the  registrar  by  the  captor,  or  officer  in  charge 
of  the  vessel,  or  his  proctor,  as  soon  as  possible. 

2.  The  registrar  will  provide  a  form  of  affidavit,  and  will  see  that 
it  is  properly  filled  up,  and  that  the  captor's  declaration  is  annexed  to 
the  ship's  papers,  which  are  brought  in  as  found  on  board  at  the  time 
of  capture. 

3.  He  will  also  see  that  if  any  papers  have  been  discovered  or 
given  up  subsequent  to  the  capture,  the  circumstances  are  duly  stated 
in  the  affidavit ;  and  that  the  papers  are  annexed  in  proper  order ; 
and  that  if  any  of  the  crew,  passengers,  slaves,  or  cargo  have  been 
removed  from  the  detained  vessel,  the  certificates  stating  the  reasons 
of  such  removal,  required  by  the  Treaty,  are  with  the  papers,  and  that 
the  circumstances  are  properly  stated  in  the  affidavit. 

4.  The  registrar  will  then  bring  the  captor,  or  officer  in  charge, 
and  the  papers  before  both  or  either  of  the  Commissioners  who  may 
be  in  attendance  in  chambers,  and  the  affidavit  having  been  sworn  to, 
a  day  will  be  fixed  for  the  Mixed  Commission  to  sit,  and  to  receive 
the  papers,  and  proceed  with  the  case. 

5.  The  Commissioners  will  take  the  necessary  measures  that  the 
slaves  on  board  may  be  landed  immediately,  and  receive  all  proper 
care  and  attention,  until  the  case  is  decided,  when  they  will  be  placed 
at  the  disposal  of  the  colonial  authories. 

6.  It  will  be  the  duty  of  the  captor,  aud,  in  his  absence,  of  the 
officer  in  charge  of  a  vessel  detained,  to  keep  in  safe  custody  all  per- 
sons who  may  be  found  in  the  vessel  at  the  time  of  capture,  and  hold 
them  at  the  disposal  of  the  Mixed  Commission. 

VII.  —  Motion  for  Monition. 

The  Mixed  Commission  having  received  the  papers,  the  captor  or 
officer  in  charge,  or  his  counsel,  M'ill  then  move  the  Court  to  issue  its 
monition ;  the  Commissioners  will  then  examine  the  ship's  papers  and 
the  captor's  declaration,  and  will,  if  necessary,  examine  the  captor  or 
officer  in  charge,  as  the  case  may  be,  as  to  the  fulfilment  of  all  the 
formalities  required  by  Treaty,  at  the  time  of  capture. 

VIII.  — Refusal  of  Monition. 

1.  Should  there  appear  to  be  no  grounds  for  supposing  that  the 
capture  has  been  legally  made  under  the  Treaty,  the  Mixed  Commis- 
sion will  refuse  to  issue  the  monition,  and  the  case  will  thus  be  stopped 
in  limine. 

2.  The  papers  will  then  be  immediately  returned  to  the  officer  in 
charge,  with  a  certified  copy  of  the  minute  of  the  decree  of  the  Mixed 
Commission  thereupon. 
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IX. —  Grantinj  and  Service  of  Monition, 

1.  If  there  be  grounds  for  supposing  that  the  capture  has  been 
legally  made  under  the  Treaty,  the  Mixed  Commission  will  decree  the 
monition. 

2.  The  monition  will  be  prepared  by  the  registrar,  and  delivered 
to  the  marshal  of  the  court,  or  other  person  to  whom  the  same  is 
addressed,  and  such  person  is  then  to  execute  the  same,  by  affixing  the 
original  to  the  place  mentioned  therein  for  a  certain  time,  and  leaving 
a  copy  duly  collated  when  he  removes  the  original. 

3.  A  certificate  of  the  service  will  then  be  indorsed  on  the  original 
monition,  and  signed  by  the  person  executing  it. 

4.  The  registrar  in  preparing  the  monition  will  make  it  returnable 
on  a  given  day  and  hour,  which  means  that  the  instrument  itself 
should  be  brought  back  into  court,  together  with  the  certificate  of  its 
having  been  served  as  directed. 

5.  The  day  to  be  fixed  for  its  return  will  in  all  ordinary  cases  be 
the  seventh  day  after  service ;  but  if  from  the  distance  of  the  port 
where  the  ship  lies  or  any  other  sufficient  reason,  the  Mixed  Commis- 
sion may  think  the  time  too  short,  then  on  such  further  day  as  to  the 
Commissioners  may  seem  meet. 

6.  The  registrar  will  record  the  return  of  the  monition. 

X.  — Arrest  of  Vessel  and  Cargo. 

The  Mixed  Commission,  upon  the  return  of  the  monition,  or  upon 
motion,  or  order  of  the  Commissioners,  will  issue  a  v/arrant  to  the 
marshal  to  take  the  vessel  and  her  cargo  and  the  slaves,  if  not  already 
landed,  into  his  charge,  and  the  marshal  will  certify  his  having 
done  so. 

XI.  — Examination  of  Witnesses. 

1.  The  Mixed  Commission  will  next  proceed  to  examine  the  witnesses 
produced  on  behalf  of  the  captor,  first  causing  the  registrar  to  admi- 
nister to  them  an  oath,  according  to  the  prescribed  form,  or  in  case  of 
lieathens,  in  such  other  form  as  may  he  considered  binding,  and  then 
putting  to  each  of  them  such  of  the  standing  interrogatories  as  to  the 
Commissioners  may  seem  expedient,  the  answers  to  which  will  be 
taken  down  in  writing  by  the  registrar. 

2.  If  an  interpreter  is  required,  he  must  be  sworn,  unless  he  be  a 
notary  public. 

3.  After  the  evidence  of  each  witness  has  been  taken  down,  it 
will  be  read  over  to  him,  to  ascertain  if  he  has  understood  the 
questions  put  to  him. 

4.  If  a  witness  duly  summoned  refuses  to  attend,  or  if  he  does 
attend  and  refuses  to  answer  to  the  interrogatories  put  to  him,  the 
Mixed  Commission  will  decree  a  warrant  of  attachment  to  issue, 
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desiring  the  niarslial  to  arrest  and  keep  him  ia  custody,  until  he  obeys 
the  order  of  the  Mixed  Commission. 

5.  Any  person  who  has  been  or  is  to  be  examined  as  a  witness, 
may  be  required  to  withdraw  during  the,  examination  of  the  other 
witnesses,  when  such  exception  is  considered  necessary  for  the  pre- 
servation of  the  purity  of  the  evidence  to  be  given,  and  for  the  preven- 
tion of  false  testimony. 

XII. — Publication  of  Evideiice. 

1 .  When  the  evidence  of  all  the  witnesses  to  be  examined  on  both 
sides  has  been  reduced  into  writing,  and  when  a  claim  has  been  pre- 
sented, or  the  time  within  which  it  must  be  presented  has  expired, 
but  not  before,  the  Commissioners  will  order  publication;  that  is,  that 
the  evidence  may  be  inspected,  and  copies  procured  from  the  registrar 
by  the  parties  interested  in  the  case. 

2.  But  before  publication  the  evidence  must  not  be  shown,  nor 
copies  nor  extracts  of  the  same  given,  nor  the  purport  of  it  otherwise 
made  known,  and  after  publication  of  evidence,  no  claim  can  be 
admitted  except  as  regulated  by  Section  XIV. 

XIII. —  Undefended  Cases. 

Before  publication  of  evidence,  the  Commissioners  will  inquire 
whether  any  claim  is  made  for  the  vessel,  and  if  no  claim  be  made 
within  the  proper  time  fixed  for  the  return  of  the  monition,  the  Mixed 
Commission  will  adjourn,  in  order  that  the  Commissioners  may  consider 
the  case,  and  prepare  their  sentence. 

XIV.— CT«m. 

1.  If  a  claim  is  made  for  the  vessel,  or  the  slaves  or  cargo  therein, 
it  must  be  supported  by  affidavit,  and  the  Commissioners  will  examine 
such  witnesses  as  the  claimant  may  produce  in  support  of  his  case,  in 
the  same  manner  as  that  pointed  out  in  regard  to  the  witnesses  pro- 
duced by  the  captor.  The  interrogatories  for  this  purpose  are  to  be 
framed  by  the  claimant  or  his  counsel,  and  must  be  submitted  to  the 
Commissioners  for  their  approval. 

2.  Any  claim  as  to  a  detained  vessel,  or  the  cargo,  or  slaves  on 
board,  must  be  made  within  the  time  fixed  for  the  return  of  the 
monition,  unless  upon  special  leave  granted  by  the  Commissioners 
upon  affidavits,  proving  to  their  satisfaction  that  the  same  could  not 
have  been  sooner  preferred ;  but  upon  such  terms  as  to  the  payment 
of  expenses  or  otherwise,  as  the  Commissioners  may  see  cause 
to  order. 

XV. — Further  Evidence. 

If  application  for  further  evidence  be  made  by  either  party  in  a 
case,  and  granted  by  the  Commissioners,  or  if  the  Commissioners 
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require  further  evidence,  tlie  registrar  will  record  the  fact,  a;id  the 
parties  requiring  the  additional  evidence  will  frame  the  necessary 
interrogatories,  and  submit  them  to  the  Commissioners,  and  when 
they  are  approved  and  the  witnesses  summoned,  the  Mixed  Commis- 
sion will  sit,  and  the  examination  will  be  conducted  in  the  mode 
already  prescribed. 

XVI. —  Commission  for  Survey  and  Inspection. 

1 .  If  in  any  case  information  be  required  regarding  the  equipment 
or  cargo  of  the  vessel,  or  any  peculiarities  in  her  construction  con- 
cerning which  the  evidence  given  by  the  witnesses  is  unsatisfactory 
or  directly  conflicting,  the  Mixed  Commission  will  issue  a  commission 
for  the  survey  and  inspection  of  the  vessel. 

2.  This  Commission  will  be  directed  to  4  persons,  2  named  by  the 
captor  and  2  by  the  claimant.  The  persons  selected  should  be  re- 
spectable merchants,  or  others  acquainted  with  merchant  shipping. 

3.  In  case  the  Mixed  Commission  requires  the  survey  for  its  own. 
satisfaction,  it  will  direct  the  Commission  to  the  marshal,  and  such 
other  person  as  may  be  best  fitted  for  ascertaining  the  object  of  the 
enquiry. 

XVII. — Security  ivhen  Additional  Delay  is  Required. 

If  either  party,  captor  or  claimant,  requires  delay  beyond  the 
period  of  2  months  fixed  by  the  Treaty  for  the  final  settlement  of  the 
case,  he  must  give  security  to  the  satisfaction  of  the  Mixed  Com- 
mission for  the  expense  and  risk  of  such  additional  delay. 

XVIII. — Perishahle  Cargo  to  he  Landed. 

1.  If  at  any  time,  after  the  proceedings  are  commenced,  it  should 
appear  to  the  Commissioners,  upon  the  application  of  a  party  or  other- 
wise, that  the  cargo  or  any  part  of  it  is  perishable,  and  likely  to 
deteriorate  if  left  on  board,  they  will  order  the  whole  or  part  to  be 
landed  and  sold  by  auction. 

2.  The  order  will  be  given  in  the  form  of  a  commission  of  sale, 
and  the  parties  to  whom  it  is  addressed  will  be  sworn  to  execute  it 
faithfully. 

3.  The  proceeds  of  such  sale  are  to  be  paid  into  the  Registry  of 
the  Mixed  Commission,  to  await  the  final  decision  of  the  case. 

XIX. — Difference  of  Opinion  between  the  Commissioners. 

If  the  Commissioners  do  not  agree  on  their  sentence,  a  minute  of 
the  fact  will  be  entered  in  the  book,  and  read  at  the  sitting  of  the 
Mixed  Commission  at  wliich  tlie  sentence  would  otherwise  have  been 
pronounced.  The  Mixed  Commission  will  then  proceed  to  draw  lots 
for  an  arbitrator,  who  will  consult  with  the  Commissioners  ;  and  the 
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sciitenco  will  be  pronounced  in  conformity  with  the  opinion  of  the 
majority  of  the  3. 

XX. — Ssntence.- 

When  the  Commissioners,  or  the  Commissioners  and  an  arbitrator, 
if  the  latter  has  been  called  in,  have  decided  upon  the  sentence,  the 
decision  will  be  announced  at  a  sitting  of  the  Mixed  Commission,  by 
the  senior  Commissioner  present,  and  a  minute  of  the  sentence  will  be 
recorded  by  the  registrar. 

XXI. — Restoration  of  Vessel, 

When  the  Mixed  Commission  decrees  a  vessel  to  be  restored,  the 
marshal  will  be  ordered  to  give  up  the  vessel  and  her  cargo  to  the 
claimant,  or  to  any  person  duly  appointed  to  receive  her  on  behalf  of 
the  claimant,  on  their  producing  a  copy  of  the  sentence  of  the  Mixed 
Commission,  duly  certified  by  the  registrar  under  the  seal  of  the 
Court. 

XXII. —  Claim  for  Costs, 

1.  When  the  Mixed  Commission  decrees  a  vessel  to  be  restored, 
with  costs,  damages,  and  expenses,  the  registrar  will  receive  from  the 
claimant  the  account  of  the  costs  claimed,  and  will  examine  and 
report  upon  the  same. 

2.  The  registrar  may,  if  necessary,  take  to  his  assistance  1  or  2 
merchants  of  known  respectability. 

3.  Either  party  may  object  to  the  registrar's  report  (the  objections 
to  be  made  in  writing),  and  the  Mixed  Commission  may  order  it  to 
be  amended  before  confirming  it. 

XXIII. — Liberated  Negroes  to  be  Registered. 

When  the  Mixed  Commission  has  decreed  a  vessel  to  be  con- 
demned, the  registrar  will  cause  a  list  to  be  made  of  all  the  survivors 
of  the  slaves  on  board,  and  will  prepare  for  each  individual  a  certi- 
ficate of  freedom,  to  be  signed  by  the  Commissioners  as  mentioned  in 
Article  VI  of  Annex  B  to  the  Treaty.  The  expense  of  making  out 
this  list  is  to  be  paid  out  of  the  proceeds  of  the  vessel  in  which  the 
negroes  were  taken. 

XXIV. — Disposal  of  Condemned  Vessel. 

1.  After  sentence  of  condemnation,  the  Mixed  Commission  will 
cause  the  vessel  to  be  measured  by  the  proper  officer  of  Her  Majesty's 
Customs,  and  to  be  appraised. 

2.  This  being  done,  the  Commissioners  will  address  a  letter  to  the 
principal  British  Naval  Authority  on  the  station,  informing  him  that 
according  to  Article  XI  of  the  Treaty,  the  vessel  condemned  may  be 
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purchased  into  Iler  Majesty's  service,  and  asking  wlictlier  lie  wishes 
to  purchase  her  for  that  purpose,  at  the  price  named  by  the  appraiser. 

3.  This  letter  will  mention  any  information  which  tlie  Commis- 
sioners may  have  procured  as  to  the  size  and  value  of  the  vessel,  and 
any  other  particulars  which  may  have  been  obtained  as  to  her  good 
and  bad  qualities. 

4.  If  the  British  Naval  Authority  declines  to  purchase  the  vessel, 
the  Commissioners  will  offer  her  in  a  similar  manner  to  a  Portuguese 
Naval  Authority,  if  there  be  one  at  hand. 

5.  If  the  vessel  is  purchased  by  the  British  or  Portuguese  Govern- 
ments, such  parts  of  her  tackle,  apparel,  and  furniture  as  may  to  the 
purchaser  appear  desirable,  will  be  sold  with  her,  and  the  remainder, 
with  the  cargo,  stores,  and  other  articles  found  on  board,  will  be  sold 
by  public  auction. 

6.  If  the  Portuguese  Naval  Authority  declines  the  offer,  or  if  there 
be  no  such  authority  at  hand,  the  Mixed  Commission  will  order  the 
vessel  to  be  broken  up  and  sold  in  several  parts  by  public  auction, 
together  with  the  tackle,  apparel,  and  furniture,  and  the  cargo,  stores, 
and  other  articles  found  on  board. 

7.  The  order  will  be  given  in  the  form  of  a  commission  of  sale. 

By  Order  of  the  Mixed  Commission, 

JAMES  P.  MACLEAY,  Registrar. 

No.  268. — Her  Majestifs  Commissioners  to  the  Earl  of  Aberdeen, 
{^Received  December  22.) 
My  Loeb,  Ca23e  Toiun,  October  21,  1843. 

We  beg  to  acquaint  your  Lordship,  that  on  the  16th  instant,  Doctor 
Lourenco  Joze  Moniz  arrived  here  as  Commissioner  on  behalf  of 
Portugal,  in  the  Mixed  British  and  Portuguese  Commission  established 
in  this  colony. 

On  the  following  day,  Doctor  Moniz  attended  at  the  chambers  of 
the  Mixed  Commission,  and  produced  his  credentials  for  our  examina- 
tion, receiving  in  return  our  Commission  for  his  inspection.  As  the 
papers  produced  by  Doctor  Moniz  appeared  to  be  perfectly  correct 
in  form  and  substance,  a  minute  to  that  effect  was  recorded  in  the 
book  of  the  Mixed  Commission,  stating  also  the  number  and  nature  of 
the  documents  in  question ;  and  the  llegistrar  was  directed  to  inform 
the  Governor  of  Doctor  Moniz'  arrival,  and  request  his  Excellency  to 
name  a  day  when  he  could  receive  Doctor  Moniz,  to  administer  to 
him  the  oath  required  by  Article  I  of  Annex  B.  to  the  Treaty  of  July 
3,  1842. 

In  reply  to  this  letter,  his  Excellency  named  the  19th  instant  for 
the  purpose  ;  and  upon  that  day,  accordingly.  Doctor  Moniz,  accom- 
panied by  Her  Majesty's  Commissioner,  and  the  Registrar,  was  sworn 
in  according  to  the  form  provided  in  Her  Majesty's  Order  in  Council 
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oftiic  27th  of  August,  1842  ;  and  Djctor  Moniz  lias  this  clay  taken 
his  seat  in  the  Mixed  Commissicu,  as  Commissioner  on  the  part  of 
Her  Most  Faithful  Majesty. 

We  have  the  honour  to  inclose  copies  of  the  minutes  recording 
these  circumstances,  for  your  Lordship's  information. 

We  have,  &c.       GEORGE  FRERE,  Jun. 
The  Earl  of  Aberdeen,  K.T.  FREDERIC  R.  SURTEES. 


No.  269. — The  JEarl  of  Aberdeen  to  TIqt  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  December'  31,  1843. 

I  TEANSMiT  herewith  to  you,  for  your  information,  copies  of  cor- 
respondence which  have  been  received  at  this  office  respecting  the 
Slave  Trade  at  various  parts  to  the  eastward  of  the  Cape  of  Good 
Hope ;  and  I  beg  to  remind  you,  that  Her  Majesty's  Government  will 
be  glad  to  receive  from  you  any  information  which  you  may  be  able 
to  obtain  respecting  the  state  of  the  Slave  Trade  in  tlie  southern  and 
eastern  parts  of  Africa.  I  am,  &c. 

Her  Majesty  s  Co7mnissionsrs.  ABERDEEN. 


{Tnclosiire  1.) — Lord  Stanley  to  the  Acting  Governor  of  the 
■  '  Mauritius. 

Si;r,  Doivning  Street,  May  30,  1842. 

I  HAVE  received  your  despatch  of  15th  January,  transmitting 
.copies  of  letters  received  from  the  Imaum  of  Muscat,  and  from  the 
British  Agent  at  Zanzibar,  together  with  documents  relative  to  the 
seizure  of  the  British  schooner  Joshua  Carroll  at  Zanzibar,  by  Her 
Majesty's  brig  Lily,  on  suspicion  of  being  engaged  in  the  Slave 
Trade. 

I  entirely  approve  of  the  orders  given  by  the  late  Sir  Lionel  Smith, 
prohibiting  the  introduction  of  free-labourers  from  the  East  Coast  of 
Africa  into  Mauritius. 

From  the  state  of  the  labouring  population  in  that  country,  it 
would  be  difhcult  to  prevent  any  system  of  emigration  from  thence 
degenerating  into  abuse ;  but  the  great  security  against  private 
enterprises  of  this  description  will  be  found  to  consist  in  strictly 
enforcing  the  Ordinance  preventing  any  contracts  of  service  made  out 
of  the  island  being  binding ;  and  with  this  view  the  arrival  of  vessels 
should  be  strictly  v/atched,  and  care  taken  that  any  labourers  they 
bring  shall  have  the  option  of  entering  tlie  service  of  any  master  they 
may  choose.  I  have,  kc. 

Colonel  Staveley.  STANLEY. 
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{Inclosure  2.) — Mr.  Baring  to  Viscount  Canniwj. 
My  Lord,  India  Board,  June  14,  1842. 

I  AM  directed  by  the  Commissioners  for  the  AtFairs  of  India  to 
transmit  to  your  Lordship  a  copy  of  a  dispatch,  addressed  to  the  Secret 
Committee,  by  the  East  India  Company's  Agent  at  Muscat,  under 
date  the  9th  of  February  last. 

This  despatch  has  been  brought  to  England  by  the  Imaum  of 
Muscat's  vessel,  the  Sultana;  and  it  contains  a  translation  of  letters 
which  the  Imaum  has  addressed  to  Her  Majesty,  to  the  Earl  of 
Aberdeen,  and  to  Viscount  Palmcrston,  on  the  subject  of  the  Slave 
Trade  carried  on  within  the  dominions  of  the  Imaum. 

I  am,  &c. 

Viscowit  Canning.  W.  B.  BARING. 

{Inclosure  3.) — Captain  Hamerton  to  the  Secret  Committee  of  the 
East  Indict  Company. 
(Extract.)  Zanzibar ,  February  9,  1842. 

I  HATE  the  honour  to  report,  for  the  information  of  your  Honour- 
able Committee,  that  the  Imaum  of  Muscat  has  come  to  the  determi- 
nation of  sending  direct  to  London  his  Highness's  ship  Sidtana,  with 
letters  of  supplication  to  Her  Most  Gracious  Majesty  the  Queen,  also 
to  the  Earl  of  Aberdeen,  and  to  Lord  Palmerston,  with  a  view  to  have 
the  determination  of  the  British  Government  regarding  the  suppression 
of  the  Slave  Trade  modified  in  His  Highness's  favour. 

The  Imaum  has  come  to  this  resolution  in  consequence  of  my 
communicating  to  him  the  contents  of  Lord  Leveson's  letter,  of  the 
8th  June,  1841,  relative  to  the  measures  to  be  adopted  for  the  suppres- 
sion of  the  Slave  Trade  in  the  Arabian  Seas,  which  I  received  on  the 
27th  December  last,  with  a  letter  from  the  Secretary  to  the  Govern- 
ment at  Bombay,  conveying  instructions  to  me  to  immediately  make 
a  communication  to  His  Highness  the  Imaum,  to  the  ejffect  suggested 
in  the  letter  from  Lord  Leveson,  which  I  did  on  the  27tb  of  last 
December,  the  day  I  received  it ;  and  I  assure  your  Honourable  Com- 
mittee that  His  Highness  ill  received  the  communication  :  he  at  first 
said  he  supposed  that  the  letter  was  from  the  Governor-General,  or 
the  Governor  of  Bombay  (a  letter  from  the  Company),  and  asked  me 
how  came  it  that  the  Company  had  to  do  with  these  matters  ? 

I  told  him  I  was  sorry  to  see  him  in  this  frame  of  mind,  and  that 
I  was  also  sorry  to  observe  that  he  was  yet  under  the  influence  of  bad 
advice  ;  that  all  he  heard  about  the  Company  was  not  true  ;  and  that, 
perhaps,  he  might  find  out  that  the  Company  and  the  Governor- 
General  possessed  power  different  to  what  his  advisers  wished  him  to 
believe.  He  then  said  he  had  not  said  anything  in  any  way  disres- 
pectful of  the  Companj' ,  and  that  I  had  often  told  him  that  the  Govern- 
ment of  the  Crown  (the  Royal  Government),  and  that  of  the  Company, 
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were  not  two,  one  opposed  to  the  other,  but  one  and  indivisible,  and 
that  he  now  believed  it.  The  Iniaum's  manner  was  most  insolent : 
he  muttered  about  one  thing  and  the  other,  and  behaved  in  a  way 
I  never  saw  him  do  before.  I  at  once  assumed  a  high  tone  with  him, 
and  this  is  the  only  way  to  do  business  with  him  ,  then,  after  a  little, 
he  asked  me  to  explain  to  him  how  the  letter  came  to  me,  if  written 
by  the  Royal  Government.  I  did  so,  and  told  him  I  would  give  him 
an  Arabic  translation  of  it  on  the  following  day,  which  I  accordingly 
did.  He  then  said,  Oh  Bailung,  see  how  many  and  what  lies  people 
tell  me ;  but  by  the  Son  of  the  Prophet,  you  have  never  deceived  me  ; 
I  am  now  indeed  in  difficulty ;  you  must  advise  me,  I  will  place 
myself  under  the  protection  of  the  English.  I  will  send  letters  to  the 
Queen,  in  the  Sultana ;  will  this  be  wrong  ?  I  said,  I  thought  the 
peoj)le  of  England  would  be  glad  to  see  a  ship  of  his  there ;  but  if  he 
hoped  to  stop  or  alter  the  determination  of  the  peojDle  of  England,  and 
of  the  Government,  to  suppress  the  Slave  Trade  by  sea,  that  I  much 
feared  he  w^as  only  deceiving  himself.  He  then  said,  in  the  name  of 
God,  how  shall  I  send  the  ship  to  England  ?  I  have  no  one  to  navigate 
her ;  would  it  be  likely  to  give  offence,  if  Wilson,*  who  is  an  Ame- 
rican, were  to  navigate  her.  I  said,  certainly  not.  His  Highness 
then  said,  this  letter  is  enough  for  me ;  it  is  the  same  as  the  orders  of 
Azrael^  the  angel  of  death,  nothing  but  to  obey.  Well,  I  will  write 
to  the  Queen  and  the  Viziers  ;  will  you  translate  the  letter,  that  I  may 
be  certain  that  they  will  be  understood  ?  I  said,  of  course  I  would ; 
and  I  have  done  so. 

I  have  the  honour  to  forward,  for  the  perusal  of  your  Honourable 
Committee,  the  following  copies  : 

1st.  Report  of  the  Slave  Trade,  as  carried  on  at  Zanzibar,  &c. 

2nd.  Report  on  the  aggressions  of  the  French  in  the  territories  of 
the  Imaum  of  Muscat. 

3rd.  Copies  of  the  Imaum's  letter  to  Her  Majesty  the  Queen  ;  also 
to  the  Earl  of  Aberdeen  and  Lord  Palmerston. 

4th.  Copies  of  a  paper  given  to  the  Imaum,  relative  to  the  aboli- 
tion of  slaves,  by  Captain  Cogan. 

5th.  Copy  of  Arabic  translation  of  Lord  Leveson's  letter  relative 
to  the  suppression  of  the  Slave  Trade,  given  to  the  Imaum  by  me. 


{Inclosure  \.^<^The  Imaum  of  Muscat  to  Her  Britannic  Majesty. 

Zanzibar,  29th  darj  of  Zilhaj,  1257,  [Fehruarxj  11,  1842). 
(Translation.) 
In  the  name  of  God  and  Supreme, 
To  the  Excellent,  whose  victorious  banner  waves  over  the  noble 
and  the  plebeian,  the  exalted  to  the  highest  degree  of  perfection,  the 

*  The  brother-in-law  to  the  American  Consul  at  Zanzibar, 
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revered  and  respected,  tlie  protected  by  the  special  favour  of  the 
Almighty,  the  Queen  all  important^  the  august,  the  illustrious  Sove- 
reign, the  Queen  of  Queens,  Victoria ;  may  the  Lord  God  preserve 
thy  kingdom,  and  rule  to  the  end,  more  exalted  than  the  mouth  of 
the  ink  bottle  can  declare  with  the  tongue  of  the  pen ;  most  dignified, 
most  benevolent,  beyond  human  conception,  may  my  most  jirofound 
respect  and  veneration  be  acceptable  always. 

Thus  I  tender  my  respects  to  the  illustrious, — the  moon  in  the 
firmament  of  ancestral  glory  and  splendour — the  sun  in  sky  of  pros- 
perity— the  jewel  in  the  shell  of  magnificence  and  favour — the  centre 
of  the  circle  of  glory  and  all  perfection — the  essence  of  true  royalty, 
the  source  of  greatness  and  all  honour;  thus  say  I  to  thee,  may  God 
protect  thee  with  His  godlike  help,  and  His  all-powerful  protection ; 
and  as  long  as  thou  remainest,  mayest  thou  be  protected  from  all 
adversity ;  mayest  thou  be  protected  from  all  evil  (efiects  of  sorcery) 
by  day  and  night,  through  the  blessing  of  God!  And  now,  my 
greatest  wish  and  most  important  desire  in  writing  this  in  sincerity 
and  true  confidence  is,  first,  to  inquire  after  thy  circumstances,  pre- 
servation, and  prosperity,  because  these  things  I  most  desire  from 
God,  alone  worthy  of  worship,  that  all  evil  wishes  may  be  kept  from 
thee;  and  should  it  enter  into  thy  desire  and  glorious  imagination 
(ever  in  glory  as  the  rose),  or  should  thy  true  friendship  lead  thee  to 
wish  to  know  how  I  am,  know,  that  by  the  grace  of  God,  and  the 
prosperous  existence  of  that  Government  (the  English),  I  am  in 
perfect  health  and  happiness,  and  I  hope  in  God  that  on  the  receipt 
of  this  letter,  thou  mayest  be  in  the  enjoyment  of  every  blessing. 
From  this  quarter  there  is  no  news  worth  writing  to  thy  Majesty. 

Now,  in  these  days  (about  this  time)  came  here  to  me,  his  honour 
Captain  Hamerton,  and  I  have  seen  (he  showed  to  me)  a  letter  from 
(by  order  of)  thy  Majesty  to  Lord  General  Calcutta  (the  Governor  of 
India) ;  and  in  it  was  thy  desire,  that  the  traffic  in  slaves,  the  trans- 
portation of  them  by  sea  for  sale,  should  cease  and  not  continue ;  and 
I  am  a  hearer  of  thy  words,  and  in  obedience  to  thy  wishes.  But,  be 
thy  Majesty  informed,  that  these  countries  will,  in  consequence,  be 
totally  and  entirely  ruined,  and  for  this  cause. 

Now,  my  hope  and  trust  has  been,  that  should  loss  or  difficulty 
happen  to  me  from  any  other  tribe  (nation),  I  could  look  to  thee  for 
refuge  and  protection ;  even  now  my  hope  is  in  thy  kindness  and 
benevolence,  which  is  extended  to  all  mankind ;  and  that  thou  wouldst 
consider  my  case,  that  means  of  subsisting  may  remain  for  me ;  for, 
in  truth,  nothing  of  revenue  of  any  consequence  will  be  left  to  me — 
only  a  trifle.  Therefore,  I  have  sent  to  thy  presence  my  well-beloved 
and  trusty  Governor,  Ali  Bin  Nassur,  that  he  may  explain  certain 
matters,  so  that  whatever  may  appear  good  in  thy  wisdom,  and  meet 
with  thy  approbation,  will,  please  God,  take  place.  I  have  the 
[1843—44.]  N 
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greatest  hopes  from  thee :  whatever  is  required  from  me,  much  or 
little,  a  sign  from  thee  will  be  sufficient. 

From  the  confiding  slave  of  God, 

SAEED  BIN  SULTAN. 


{Inclosurc  5.) — The  hnaum  of  Muscat  to  the  Earl  of  Aberdeen. 

Zanzibar,  29ifA  daij  of  Zilhaj,  1257  {February  11,  1842). 
(Translation.) 
In  the  name  of  the  Most  High  God, 

To  his  Excellency  of  great  renown,  of  high  distinction,  under  the 
special  protection  of  the  true  God,  the  august  Vizier,  the  highest  of 
nobles,  the  Right  Honourable  the  Earl  of  Aberdeen,  may  his  pros- 
perity and  glory  be  perpetual,  and  salutations  the  most  sincere  and 
friendly,  and  fervent  prayers,  reach  and  be  acceptable  to  the  fullest 
(that  the  whole  world  may  be  filled)  and  constantly  renewed  as  the 
return  of  day  and  night,  for  his  gracious  Excellency,  the  chief  of 
great  viziers,  the  most  illustrious  amongst  those  of  great  renown,  the 
principal  eye  of  the  state,  the  glory  of  nobles,  unequalled  in  this  age, 
the  first  noble  in  dignity  and  greatness ;  may  the  Almighty  preserve 
his  sun  from  the  eclipse,  and  keep  the  new  moon  of  his  prosperity 
from  the  wane,  and  from  the  eclipse,  until  he  obtains  all  his  wishes, 
and  the  height  of  dignity,  through  the  favour  of  God ! 

Afterwards  know,  that  the  reason  for  writing  this  letter  of  friend- 
ship is,  first,  to  inquire  after  your  circumstances,  for  your  intentions 
are  good ;  may  the  Lord  of  both  worlds  preserve  you !  and,  should 
you  feel  inclined  to  know  how  I  am,  know  then  that,  through  the 
mercy  of  God,  I  am  quite  well,  and  I  trust  and  hope  in  God,  that  on 
the  receipt  of  this  letter  you  may  be  in  the  enjoyment  of  every 
blessihg.  Now  at  the  present  time  came  to  me  his  Honour  Captain 
Hamerton,  and  he  showed  me  a  letter  sent  from  (by  order)  of  Her 
Gracious  Majesty,  that  the  traffic  in  slaves  by  sea  should  cease  and 
not  continue.  Now,  I  am  in  obedience  to  Her  Majesty,  I  will  hear 
and  obey  her  words  (or  orders) ;  but  I  now  inform  your  Excelienc}', 
that  these  countries  will  be  totally  and  entirely  ruined,  and  no  revenue 
nor  any  income,  saving  and  excepting  a  trifle,  will  remain  for  me. 
The  loss  to  the  whole  world  (the  people  of  the  world),  is  as  one  shore, 
while  to  the  people  of  these  countries  the  loss  will  be  as  10  shores. 
My  hopes  and  expectations  were,  that  should  loss  or  oppression 
happen  to  me  from  any  other  tribe  (nation),  I  could  look  to  Her 
Gracious  Majesty  and  Government  for  refuge  and  protection.  Now, 
the  thing  your  friend  hopes  for,  without  troubling  you,  and  not  as  a 
matter  of  right,  is,  that  you  would  take  my  case  into  consideration, 
and  do  what  may  be  for  my  benefit. 

I  have  sent  to  the  presence  of  Her  Majesty  my  trusty  and  wcll- 
belovcd  Governor,  Ali  Bin  Nassur,  that  he  may  explain  certain 
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matters  to  Her  Majesty,  and  I  hope  you  will  assist  me  and  intercede 
for  me  with  Her  Majesty  and  with  Government.  I  am  unable  to 
excuse  myself  to  Her  Majesty.  I  am  not  opposed  to  the  wishes  of 
Her  Majesty,  but  I  have  hopes  you  will  consider  my  situation,  so  that 
I  may  be  able  to  subsist,  to  pass  my  time.  I  entertain  hopes,  very 
great  hopes,  from  you.  Please  God,  whatever  you  require  of  me, 
much  or  little,  the  sign  rests  with  you.    Peace  be  on  you ! 

From  the  confiding  slave  of  God, 
The  Earl  of  Aberdeen,  K.T.  SAEED  BIN  SULTAN. 


{Inclosure  6.) — The  Imaum  of  Muscat  to  Viscount  Palmerston. 

Zanzibar,  29M  day  of  Zehkaj,  1257  {February  11,  1842). 
(Translation.) 
In  the  name  of  the  Most  High  God, 

To  his  Excellency  of  good  renown,  of  high  distinction,  under  the 
special  protection  of  the  Most  High  God,  the  chief  Vizier,  the  most 
exalted  of  nobles,  the  Right  Honourable  Lord  Viscount  Palmerston, 
may  his  prosperity  and  glory  be  perpetual !.  may  salutations  most 
sincere  and  of  the  most  friendly  kind,  with  hopes  and  prayers  the 
most  fervent,  reach  and  be  acceptable  to  the  fullest  extent  (that  the 
whole  world  may  be  filled)  and  constantly  be  renewed  as  the  return 
of  day  and  night,  for  his  Excellency  the  chief  of  great  Viziers,  the 
most  illustrious  amongst  those  of  great  renown,  the  chief  eye  of  the 
state,  the  glory  of  nobles,  unequalled  by  any  of  this  age,  the  highest 
noble  in  dignity  and  greatness ;  may  the  Almighty  God  preserve  his 
sun  from  the  eclipse,  and  keep  the  new  moon  of  his  prosperity  from 
the  wane  or  the  eclipse,  until  he  may  obtain  his  wishes  and  the  height 
of  dignity,  through  the  favour  of  God !    And  afterwards,  know  that 
the  reason  of  writing  this  letter  of  friendship  is,  first,  to  inquire  after 
your  circumstances,  because  your  intentions  are  good ;  may  the  Lord 
of  both  worlds  preserve  you  !  and,  should  your  inclinations  cause  you 
to  wish  to  know  how  I  am,  know  that,  through  God's  mercy,  I 
am  quite  well.    Some  time  previous  to  the  present  I  wrote  you  3 
letters ;  I  trust  in  God  that  they  reached  you,  and  that  you  were  well 
and  hiippy.    Now,  at  this  present  time,  his  Honour  Captain  Hamerton 
came  here  and  showed  me  a  letter  sent  from  (by  order  of)  Her 
Gracious  Majesty,  that  certainly  the  traffic  in  slaves  by  sea  should  not 
continue.    Now,  I  am  in  obedience  to  Her  Majesty  ;  I  will  hear  and 
obey  her  orders  or  words;  but  I  now  inform  your  Excellency,  that 
these  countries  will  be  totally  and  entirely  ruined,  and  no  revenue  or 
anything  will  remain  for  me,  saving  and  excepting  a  trifle.    The  loss 
of  the  whole  world  (the  people  of  the  world)  is  as  one  shore,  while  to 
the  people  of  these  countries  it  will  be  as  10  shores.    My  hopes  and 
expectations  were,  that  should  any  other  tribe  (nation)  oppress  me, 
I  could  look  to  Her  Most  Gracious  Majesty  and  the  Government 
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for  refuge  and  protection ;  but  the  thing  your  friend  now  hopes  for, 
without  troubling  you,  and  not  as  a  matter  of  right,  is,  that  you 
would  consider  my  circumstances,  and  what  may  be  of  use  to  me. 
Now  I  have  sent  to  the  residence  of  Her  august  Majesty  my  beloved 
and  trusted  Governor,  Ali  Bin  Nassur,  that  he  might  explain  certain 
matters,  and  I  hope  your  Excellency  will  assist  me,  that  you  will 
intercede  for  me  with  Her  Majesty  and  Government.  I  cannot  make 
excuses  to  Her  Majesty ;  I  am  not  against  Her  Majesty's  wishes ; 
I  am  in  obedience ;  but  I  trust  you  will  do  something  for  me,  that 
I  may  be  enabled  to  exist  during  my  time ;  my  hope  and  belief  is  that 
you  are  well  disposed  towards  me.  Please  God,  whatever  you  re- 
quire of  me,  much  or  little,  the  sign  is  with  you.    Peace  be  on  you ! 

From  the  confiding  slave  of  God, 
Viscount  Palmerston,  G.G.B.  SAEED  BIN  SULTAN. 


{Inclosiire  7.) — Memorandum  of  a  Conversation  hetiveen  Captain  Cogan 
and  the  Imaum  of  Muscat, 

Zanzibar,  June  7,  1839. 

Having  been  honoured  by  conversations  with  His  Highness  Syeed, 
Syeed,  Bin  Sultan,  relative  to  the  abolition  of  slavery  in  his  dominions, 
and  the  probable  terms  by  which  it  might  be  effected,  and  being 
about  to  leave  His  Highness's  dominions,  and  His  Highness  thinking 
it  possible  that  our  conversation  on  this  subject  might  ultimately  lead 
to  further  discussion  between  himself  and  the  British  Government ; 
I  leave  with  His  Highness  this  paper,  which  specifies  the  substance 
of  the  conversation  that  passed  between  us. 

On  my  asking  His  Highness  if  the  Island  of  Bahrein  were  restored 
to  him  through  the  means  of  the  British  Government,  His  High- 
ness would  abolish  slavery ;  His  Highness  replied  that  he  did  not 
care  for  having  Bahrein  without  British  protection ;  but  if  that  island 
were  made  over  to  him,  and  he  was  protected  by  the  British  against 
all  Mahomedan  Powers,  that  he  would,  with  their  (the  British) 
assistance,  stop  the  sale  of  slaves  north-west  of  Burhah,  to  all  places 
up  the  gulf.  I  also  inquired  for  what  consideration  His  Highness 
would  stop  the  sale  of  slaves  from  the  coast  of  Africa  to  all  other 
countries  ;  his  reply  was,  that  his  loss  would  be  at  least  100,000 
dollars  a  year,  and  that  then  he  must  be  permitted  to  import  slaves 
from  the  coast  of  Zanzibar. 

  R.  COGAN. 

{Inclosure  8.) — Mr.  Baring  to  Viscoimt  Canning. 
My  Loud,  Lidia  Board,  July  12,  1842. 

I  IIA.VE  the  honour  to  transmit  to  you,  for  the  information  of  the 
Earl  of  Aberdeen,  a  copy  of  the  following  papers,  relating  to  the  ex- 
portation of  66  slaves  from  Muscat  and  Kishm  to  Kurachee,  the  sea- 
port of  Scinde. 
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A  letter  from  the  llesideut  in*tlie  Persian  Gulf  to  the  Secretary 
to  the  Bombay  Government,  dated  March  10,  1842. 

A  memorandum  by  the  Secretary  to  the  Bombay  Government,  on 
the  engagements  of  the  rulers  of  Muscat,  Scinde,  and  Cutch,  with 
respect  to  the  Slave  Trade. 

A  minute  by  the  Governor  of  Bombay  ;  and 

A  letter  addressed  by  the  Secretary  of  the  Bombay  Government 
to  the  Secretary  of  the  Governor-General,  May  19. 

I  am,  &c. 

Viscount  Canning.  W.  W.  BARING. 


{Inclosure  9.) — Memorandum  hy  the  Secretary  to  Government  in  the 
Secret  Department. 

April  25,  1842. 

The  following  are  the  3  Articles  which  His  Highness  the  Imaum 
of  Muscat  consented,  on  the  17th  December,  1839,  to  being  added  to 
the  Treaty  concluded  with  His  Highness  by  Captain  Moresby,  under 
date  the  29th  August,  1822,  prohibiting  any  traffic  in  slaves  being 
carried  on  by  sea,  within  certain  limits  in  His  Highness's  territories. 

"  I  agree  that  the  following  Articles  be  added  to  the  above  Treaty, 
concluded  by  Captain  Moresby  on  the  aforesaid  date  : 

"  1st.  That  the  Government  cruizers,  whenever  they  may  meet 
any  vessel  belonging  to  my  subjects  beyond  a  direct  line  drawn  from 
Cape  Delgado,  passing  2  degrees  seaward  of  the  island  of  Socotra, 
and  ending  at  Pussein,  and  shall  suspect  that  such  vessel  is  engaged 
in  the  Slave  Trade,  the  said  cruizers  are  permitted  to  detain  and 
search  it. 

"  2nd.  Should  it  on  examination  be  found  that  any  vessel  belonging 
to  my  subjects  is  found  carrying  slaves,  whether  men,  women,  or 
children,  for  sale,  beyond  the  aforesaid  line,  then  the  Government 
cruizers  shall  seize  and  confiscate  such  vessel  and  her  cargo.  But  if 
the  said  vessel  shall  pass  beyond  the  aforesaid  line  owing  to  stress 
of  weather,  or  other  case  of  necessity  not  under  control,  then  she 
shall  not  be  seized. 

"  3rd.  As  the  selling  of  males  and  females,  whether  grown  up  or 
young,  who  are  "hoor"  or  free,  is  contrary  to  the  Mahomedan 
religion,  and  whereas  the  Soomalees  are  included  in  the  "hoor"  or 
free,  I  do  hereby  agree,  that  the  sale  oi,  males  and  females,  whether 
young  or  old,  of  the  Soomalee  tribe,  shall  be  considered  as  piracy, 
and  that,  4  months  from  this  date,  all  those  of  my  people  convicted 
of  being  concerned  in  such  an  act  shall  be  punished  as  pirates." 

2.  By  these  additional  Articles  the  Imaum  of  Muscat  has  autho- 
rized the  right  of  search,  and  extended  the  boundary  line  laid  down 
in  Captain  Moresby's  Treaty,  from  Diu  Head  to  Pussein,  the  eastern 
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extremity  of  the  territories  of  His  Highness  on  the  coast  of  Mukran, 
thus  including  the  coast  of  Catteewar,  Cutch,  Kurrachee,  and  upwards 
of  4  degrees  westward  in  the  limits  within  which  the  subjects  of 
Muscat  are  now  forbidden  to  carry  on  the  Slave  Trade. 

3.  With  reference  to  the  5th  paragraph  of  Lieutenant-Colonel 
Eobertson's  letter,  I  beg  to  state  that  there  is  no  Treaty  or  engage- 
ment in  existence  between  the  British  Government  and  the  Ameers 
of  Scinde,  prohibitory  of  the  Slave  Trade  being  carried  on  in  their 
dominions,  or  by  their  subjects.  His  Highness  the  Eajali  of  Cutch 
has,  however,  forbidden  this  traffic  being  carried  on  in  his  dominions, 
and  on  the  6th  February,  1836,  His  Highness  issued  the  following 
proclamation  on  the  subject : 

"  Be  it  known  to  the  princijDal  merchants  of  Mandarie,  and  every 
other  merchant  as  well  as  trader  in  Cutch,  whether  belonging  to  it 
or  only  trading  thereto,  to  all  navigators  of  vessels  and  to  the  inhabi- 
tants of  Cutch  generally,  that  if  any  slaves,  Negroes  or  Abyssinians, 
shall  be  brought  for  sale  to  any  seaport  after  the  middle  of  July  next 
(1836),  the  vessel  conveying  them  shall  be  confiscated,  and  its  cargo 
shall  become  the  property  of  this  Government.  No  petition  for  its 
restoration  shall  be  listened  to ;  and  further,  the  offenders  shall  be 
brought  to  condign  punishment,  whether  they  belong  to  Cutch  or  to 
another  country.  There  will  be  no  departure  from  this  resolution  ; 
a  vessel  which  brings  slaves  shall  be  seized,  and  summary  punish- 
ment inflicted,  on  those  who  navigate  her, 

"  The  British  Government  have  made  arrangements  to  suppress 
the  trade  in  slaves  .throughout  the  adjacent  countries,  and  it  has 
instructed  the  officers  commanding  its  ships  to  seize  and  retain  all 
vessels  bringing  slaves  ;  I  therefore  strictly  prohibit,  after  the  date 
before  mentioned,  (middle  of  Jirly,  1836,)  any  more  slaves  being 
brought  into  this  country.  Let  all  my  subjects  discontinue  this 
custom  and  take  heed  of  this  j)roclamation,  and  look  to  their  interests 
and  welfixre  by  attending  to  it." 

J.  P.  WILLOUGHBY. 


{Inclosure  10.) — Sir  Charles  Forbes  to  the  Earl  of  Aberdeen. 
My  Lord,  Fiizroy  Square,  November  24,  1842. 

I  WILL  not  apologize  for  addressing  your  Lordship  on  this  occa- 
sion, being  assured  that  the  sympathy  of  our  feelings  will  amply 
excuse  me. 

But  for  your  Lordsliip's  absence  I  should  at  an  earlier  period 
have  solicited  an  interview  on  the  interesting  subject  of  Ali  Bin  Naser's 
misson  from  the  Iniautn  of  Muscat,  particularly  as  there  would  seem 
to  be  great  doubt  as  to  the  Articles  said  to  have  been  agreed  to  by  the 
luiaum  in  1839,  for  the  limitation  of  the  Slave  Trade  in  Arab  vessels 
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from  SoGotra  to  Passciii,  instead  of  from  Socotra  to  Diu  Head,  which 
Ai-ticles  Lord  Canning  was  so  good  as  to  say  ho  would  obtain  a  copy 
of,  from  the  Board  of  Control ;  but  no  doubt  it  had  escaped  his  Lord 
ship's  recollection. 

The  Envoy  has,  however,  I  think,  satisfactorily  shown  that  no 
infringement  of  the  Imaum's  engagements  with  the  British  Govern- 
ment has  taken  place  ;  and  that  a  construction  has  been  put  upon 
certain  cases  stated  in  your  Lordship's  letter  to  the  Envoy  of  the  6th 
August  last,  not  borne  out  by  circumstances  ;  and,  reflecting  upon 
the  good  faith  of  His  Highness  the  Imaum,  of  which  I  am  so  perfectly 
convinced,  that  I  would  stake  my  existence  upon  it — 

I  would  say  to  your  Lordship,  let  the  British  Government  give  to 
the  Imaum  its  confidence  and  friendship,  and  everything  in  his  power 
may  be  looked  for  in  return  ;  whilst  a  contrary  conduct,  and  particu- 
larly anything  in  the  shape  of  threat,  will  assuredly  be  productive  of 
failure. 

In  corroboration  of  which,  I  would  refer  your  Lordship  to  the 
accompanying  able  letter  from  Mr.  Gideon  Colquhoun ;  who,  having 
passed  14  years  in  the  diplomatic  service  of  the  East  India  Company 
at  Bussora,  and  intimately  acquainted  with  the  language  and  habits 
of  the  Arabs,  by  whom  he  was  universally  esteemed,  is  well  qualified 
to  give  an  opinion  upon  the  subject.  He  states  that  b}^  good  manage- 
ment everything  wished  for  in  Arabia  might  be  obtained  through  the 
influence  of  the  Imaum.  I  would  strongly  recommend  that  Mr.  Col- 
quhoun should  be  induced  to  undertake  a  mission  to  Zanzibar,  where  I 
feel  assured  he  would  succeed  in  accomplishing  your  Lordship's 
humane  views  to  the  utmost  extent  that  could  reasonably  be 
expected  at  present,  and  lay  the  foundation  .of  the  extinction  of  the 
Slave  Trade  at  no  distant  period. 

As  connected  with,  and  bearing  strongly  upon  this  subject,  I 
would  refer  your  Lordship  to  the  accompanying  packet,  containing 
confidential  but  very  important  information  from  Captain  Cogan,  of 
the  Indian  Navy,  who  has  long  possessed  the  confidence  of  the  Imaum, 
and  whose  disinterested  testimony  may  be  relied  upon,  wdiatever  may 
be  said  or  insinuated  to  the  contrary. 

I  trust  I  shall  not  be  considered  by  your  Lordship  as  obtruding 
myself  on  this  occasion.  Your  Lordship  knows  me  sufficiently  to  give 
me  credit  for  having  the  interests  of  humanity  only  in  view,  with  a 
just  regard  to  the  feelings  and  independence  of  the  Imaum  of  Muscat, 
who  has  done  me  the  honour  to  request  my  assistance  to  his  Envoy  in 
his  communications  with  your  Lordship. 

His  Highness  is,  without  exception,  the  most  humane  and  liberal- 
minded  of  all  the  Sovereigns  of  the  East ;  and  he  would,  I  am  con- 
fident, be  disposed  at  once  to  meet  your  Lordship's  views,  in  their 
fullest  extent,  if  he  could  do  so  with  safety  to  himself  and  his  Govern- 
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ment,  which  however  might,  with  good  management,  in  due  time,  be 
accomplished. 

The  accompanying  memorandum,  drawn  up  by  the  Envoy's 
Secretary,  may  be  acceptable  to  your  Lordship,  as  showing  the 
anxieties  of  other  parties  to  ingratiate  themselves  with  the  Imaum, 
through  his  Envoy,  and  the  very  proper  manner  in  which  the  Envoy 
has  declined  the  overtures  made  to  him. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K,  T.  CHAS.  FORBES. 

{Inclosure  11.) — Captain  Cogan  to  Sir  Charles  Forbes. 
My  Dear  Sir,  Upper  Mall,  Hammer  smith,  October  28,  1842. 

In  conformity  with  your  request,  I  have  now  the  pleasure  of 
putting  to  paper  my  opinions  relative  to  the  Government  of  the  Imaum 
of  Muscat,  and  on  the  subjects  which  have  led  to  the  present  mission 
of  his  Envoy,  Ali  Bin  Naser,  to  this  country.  On  these  subjects  my 
recent  visit  to  Zanzibar  and  friendly  intercourse  with  His  Highness, 
enables  me  to  speak  with  some  confidence,  and  confirms  me  in  the 
opinions  I  communicated  to  Her  Majesty's  Government,  in  my  letter  of 
September  5,  1838,  to  the  Secretary  to  the  Board  of  Control,  and  of 
December  5,  1839,  to  Her  Majesty's  Secretary  of  State  for  Foreign 
Affairs. 

The  abolition  of  the  Slave  Trade  is  a  subject  that  I  have  on  all 
opportune  occasions,  for  the  last  6  years,  endeavoured  to  impress  on 
His  Highness's  mind ;  noticing  the  unpleasant  feelings  engendered  by 
the  British  public  towards  His  Highness's  Government  on  that 
account ;  also  my  belief  that  the  Powers  of  Europe  would  ultimately 
combine  to  forcibly  suppress  it.  His  Highness  is  quite  alive  to  these 
considerations ;  but,  independently  of  the  pecuniary  loss  that  would 
be  consequent  on  the  abolition  of  slavery,  in  my  opinion  he  has  not 
the  power  to  effect  any  immediate  change ;  particularly  if  a  coercive 
display  is  made  on  our  part  to  compel  him.  The  Imaum  is  regarded 
by  his  subjects  much  more  in  the  light  of  a  Patriarch,  presiding  over 
a  community,  than  as  a  despotic  Sovereign,  governing  an  extensive 
empire;  consequently  the  appearance  of  our  recklessly  compelling 
him  to  stop  the  transit  of  slaves  from  East  Africa  would,  in  my  opinion, 
be  the  signal  for  revolt,  and  the  dismemberment  of  his  Government, 
thereby  leaving  us  numerous  petty  chieftains  to  contend  with,  instead 
of  one  responsible  and  respected  head.  Nor  would  such  a  step  effect 
any  diminution  in  the  trade ;  I  believe  it  would  be  conducted  on  a 
more  extensive  scale,  with  the  additional  horrors  attending  clandes- 
tine operations.  If,  on  the  other  hand,  we  evince  consideration  for 
His  Highness's  Government,  by  making  some  equivalent  for  his  losses, 
and  by  aiding  him  in  the  recovery  of  some  of  his  lost  dominions,  it 
would  partly  reconcile  a  powerful  party  of  his  own  adherents  to  the 
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undertaking  ;  whilst  the  moral  influence  of  our  Government  co-operat- 
ing with  him  in  the  cause,  would  keep  in  check  the  discontented 
chieftains  on  the  coast,  who,  in  a  minor  degree,  would  become  losers 
by  the  abolition  of  the  trade. 

When  I  recently  concluded  our  Commercial  Treaty  with  His  High- 
ness, I  addressed  the  Bombay  Government  on  this  subject,  and  pointed 
to  the  island  of  Bahrein  as  a  legitimate  portion  of  the  Imaum's  domi- 
nions, in  the  recovery  of  which,  "by  our  squadron  in  the  Persian 
Gulf,"  we  are  by  Treaty  more  than  justified  in  assisting  His  Highness ; 
and  I  see  by  the  last  Indian  mail,  the  sovereignty  of  that  island  is  now 
disputed  by  the  very  parties  who  wrested  it  from  the  Imaum ;  thereby 
presenting  a  good  opportunity  for  our  interference,  and  for  carrying 
out  the  measures  I  then  suggested  without  any  cost,  and  ^thereby 
effectually  promoting  the  great  object  in  view. 

My  recent  visit  to  Zanzibar  only  tended  to  confirm  my  former 
opinions  that  the  export  of  slaves  from  His  Highness's  African  domi- 
nions may  in  time  be  entirely  abolished  by  gradual  and  systematic 
steps.  The  abrupt  course  lately  pursued  towards  His  Highness,  in 
my  opinion,  would  retard  the  very  object  it  strives  to  attain ;  and  it 
would  be  attended  by  the  additional  evil  of  weakening  British  interests 
on  the  whole  coast  of  East  Africa  and  Arabia.  It  would  be  injurious 
to  the  stability  of  our  rule  at  Aden,  and  would  hazard  the  success  of 
our  mission  to  the  kingdom  of  Shoa ;  for  it  is  beyond  dispute  that 
English  interference  in  slavery  has  become  a  by-word  with  every 
intriguing  foreigner  having  in  view  to  create  a  prejudice  against  the 
British  Government  in  those  regions ;  and  which  I  can  in  truth  say 
has  been  very  successful. 

On  my  arrival  at  Zanzibar,  in  March  last,  I  found  His  Highness 
the  Imaum  in  an  unhappy  state  of  mind,  from  various  causes,  and 
under  an  impression  that  his  old  friends,  the  English,  had  turned 
against  him.  Lord  Leveson's  letter,  "  transmitted  through  the  Indian 
Government,"  he  described  as  very  different  in  tone  and  character  to 
any  former  communication  from  the  British  Government ;  whilst  the 
conduct  of  Captain  Hamerton,  he  believed,  could  only  emanate  from 
the  instructions  of  the  Indian  Government  to  pick  a  quarrel  with  him. 
That  he  was  confirmed  in  these  opinions  by  the  fact  of  the  Queen's 
brig,  the  Grecian,  Captain  Smith,  having  seized  and  searched  for 
slaves  one  of  the  vessels  of  his  own  subjects,  in  his  own  port  of  Zan- 
zibar, under  instructions  from  Captain  Hamerton.  That  the  same 
gentleman  had  accused  him  of  a  breach  of  Treaty,  which  a  calm  inquiry 
would  have  clearly  disproved.  That  Captain  Hamerton's  conduct  to 
him  had  on  various  occasions  bordered  on  insult ;  and  that  a  trifling 
present,  which  he  had  sent  to  that  ofiicer,  with  the  view  of  keeping 
up  friendly  intercourse,  was  insultingly  returned  to  him.  That  a 
representation  to  the  British  Admiral  (King)  at  the  Cape,  complaining 
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of  the  breach  of  amity  committed  by  the  Captain  of  the  Grecian,  was 
never  replied  to ;  and  when  he  complained  to  the  Bombay  Governor 
of  Captain  Hamerton's  conduct  generally,  that  Governor  called  upon 
him  for  written  proofs ;  and  that  Captain  Hamerton  had  taken,  as  his 
principal  informer,  Mr.  Nos worthy,  (whose  character  appears  by  the 
accompanying  papers  left  at  Zanzibar  by  his  employers,)  whose  conduct, 
he  said,  could  be  best  explained  by  Messrs.  Newman  and  Hunt,  of 
London.  That,  under  these  circumstances,  he  had  despatched  one  of 
his  corvettes  to  England,  with  Ali  Bin  Naser,  to  ascertain  the  real 
intention  of  the  British  Government,  so  that  he  might  regulate  his 
future  proceedings ;  and  that  he  trusted  to  your  past  kindness  to  aid 
Ali  Bin  Naser  in  his  mission. 

I  have  clearly  ascertained  that,  during  this  confused  state  of  British 
interests  at  Zanzibar,  the  wily  American  Consul  (Mr.  Waters)  turned 
them  to  his  own  account,  by  endeavouring  to  conjSrm  His  Highness 
in  all  his  preconceived  opinions ;  and  represented  the  East  India 
Company  as  distinct  from  the  Imperial  Government  of  Great  Britain, 
and  no  better  than  aggrandizing  freebooters,  whose  creature,  he  said, 
Captain  Hamerton  was ;  and  he  talked  of  the  interference  and  the 
assistance  of  The  United  States  Government,  if  required  by  His 
Highness. 

This  I  conscientiously  believe  was  the  state  of  feeling  and  condition 
of  things  when  I  arrived  at  Zanzibar ;  and  at  that  place,  as  under  all 
other  despotic  Governments,  the  feelings  of  a  popular  prince  regulates 
the  conduct  of  his  subjects.  The  British  were  consequently  at  a 
discount,  commercially  and  otherwise  ;  and  only  2  months  before 
I  arrived,  our  oil  manufactory  (the  only  one  in  the  place)  was  burnt 
to  the  ground ;  I  believe,  however,  not  only  without  His  Highness's 
knowledge,  but  that  the  circumstance  caused  him  much  vexation. 
Captain  Hamerton  left  for  Bombay  in  April,  and  I  took  my  departure 
on  22nd  J une  following,  leaving  His  Highness  satisfied  that  his  opinions 
were  erroneous  in  respect  to  the  feelings  and  intentions  of  the  British 
Government  towards  him.  Captain  Freemantle,  of  Her  Majesty's 
sloop  Wcmdei^er,  arrived  at  Zanzibar  in  May  ;  and  during  the  sojourn 
of  that  officer,  his  polite,  respectful,  and  courteous  conduct,  pacified 
His  Highness's  mind,  and  left  him  under  favourable  impressions ;  and 
although  3  French  gentlemen  arrived  at  Zanzibar  during  the  same 
month,  as  a  deputation  from  a  party  at  the  Isle  of  France,  ofiering  to 
manufacture  sugar  for  His  Highness  on  an  extensive  scale,  yet  he  pre- 
ferred employing  our  firm,  (Cogan  and  Co.,)  inexperienced  in  the 
matter,  for  that  purpose.  His  Highness's  feelings  can  be  better 
deduced  from  these  facts  than  any  opinion  of  mine,  which,  from  my 
long  knowledge  and  high  opinion  of  his  character,  and  conviction  of 
his  fidelity  to  our  Government,  if  treated  with  respect,  may  probably 
be  partial. 
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In  respect  to  the  qualifications  of  the  Consul,  it  was  a  subject  to 
which  I  particularly  drew  the  attention  of  Lord  Palmerston  in  my 
letters  of  Gth  May  and  31st  July,  1839  ;  and  it  stands  on  record  as  a 
subject  that  caused  much  discussion  during  the  negotiation  of  the 
Treaty ;  and  His  Highness  was  lately  disposed  to  upbraid  me  with 
remissness  for  not  impressing  his  wishes  upon  Lord  Palmerston.  Cap- 
tain Hamerton  I  believe  to  be  a  kind-hearted,  energetic  man,  with 
considerable  talent — particularly  as  a  linguist ;  but  he  is  considered 
quick  tempered,  and  overbearing  in  his  conduct,  towards  the  Prince 
and  people  at  Zanzibar,  which,  they  say,  has  led  to  the  unsettled  state 
of  our  affairs  at  that  place,  and  may  still  lead  to  more  serious  results. 
Captain  Hamerton's  services  and  acquirements  could,  in  my  opinion, 
be  better  employed  elsewhere  by  the  Indian  Government ;  yet,  under 
any  change,  "  to  prevent  an  under  influence,"  the  Consul  should  not 
be  a  merchant,  or  connected  with  trade  or  manufacture  ;  but  there 
are  several  officers  in  the  Indian  army  and  navy  who  speak  Arabic 
well,  and  are  well  adapted  for  the  office,  and  would  cement  the  friend- 
ship of  the  two  States. 

I  have  heard  since  my  return  to  England  that  it  is  rumoured  upon 
official  authority  that  I  have  endeavoured  to  prejudice  the  Imaum 
against  the  East  India  Company's  Government ;  the  accompanying 
extract  of  a  letter  which  I  wrote  to  His  Highness  after  I  had  concluded 
the  Treaty,  and  impressed  on  Sir  James  Carnac's  mind  at  Bombay  the 
policy  and  necessity  of  keeping  up  a  constant  friendly  intercourse 
with  His  Highness,  will  prove  that  the  very  reverse  is  the  fact.  I  have 
always  deemed  a  close  friendship  absolutely  requisite  to  the  easy 
working  of  both  Governments ;  and  I  wrote  with  the  express  view  to 
disabuse  His  Highness's  niind  of  the  feelings  of  distrust  engendered  in 
1832,  when  Lord  William  Bentinck's  Government  v/ould  not  (although 
in  accordance  with  Treaty,  and  the  wish  of  Lord  Clare,  who  could 
throw  light  on  the  subject)  allow  His  Highness  even  the  assistance 
of  a  cruizer,  when  his  capital  (Muscat)  was  assailed  by  the  Whabees. 
If  such  a  rumour  be  founded  upon  Captain  Hamerton's  representations, 
it  may  have  had  its  origin  in  my  dissenting  from  that  officer  on  the 
policy  of  his  measures  at  Zanzibar,  as  well  as  emanating  from  a  petty 
jealousy,  probably  produced  by  the  marked  confidence  reposed  in  me 
by  His  Highness. 

There  is  no  doubt  the  Imaum's  military  means  is  to  us  quite  insig- 
nificant; but  his  alliance,  "  politically  speaking,"  is  of  real  importance 
to  our  Government.  It  could  be  through  his  agency  that  we  might 
exclude  from  an  extensive  line  of  sea-coast  of  Africa  and  Arabia  the 
formation  of  settlements  by  European  States  now  anxiously  sought 
for,  and  some  actually  obtained,  by  the  French ;  and  which  must 
ultimately  neutralize  our  paramount  control  in  the  East.  We  might, 
through  tlie  same  agency,  have  the  real,  though  not  apparent  or 
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responsible  control  of  the  East  Coast  of  Africa,  north  of  the  Portuguese 
settlements,  to  the  entrance  of  the  Red  Sea,  and  of  Arabia,  from  Aden 
to  the  banks  of  the  Euphrates ;  and  had  His  Highness's  agency  been 
called  in,  as  suggested  by  my  letter  to  Lord  Palmerston,  (dated  Mocha, 
10th  November,  1838,)  in  respect  to  Aden,  we  could  have  got  posses- 
sion of  that  place  without  any  expense  or  loss  of  life  ;  and  we  might 
have  retained  it,  with  all  the  advantages  of  increasing  trade  and 
extension  of  civilization,  at  one-tenth  its  present  expenditure,  instead 
of  appearing,  as  we  now  do,  like  prisoners,  who  dare  not  proceed  into 
the  interior,  beyond  the  reach  of  our  own  guns.  All  these  objects 
might  be  obtained  by  a  knowledge  of  and  respect  for  the  feelings  and 
prejudices  of  the  Prince  and  his  subjects,  who  respect  our  friendship 
beyond  all  other  Powers,  and  only  require  attention  and  consideration 
to  secure  this  esteem  and  co-operation. 

In  conclusion,  I  need  not  explain  to  you,  that  this  communication 
is  of  a  confidential  nature ;  being  aware  of  your  object  in  soliciting 
my  opinions,  I  have  most  candidly  given  them  to  you,  with  an  endea- 
vour to  be  perfectly  impartial;  and  in  doing  so,  I  have  without 
ceremony  referred  to  my  communications  with  Her  Majesty's  late 
Government,  which  I  know  will  be  safe  in  your  hands,  and  with 
those  to  whom  you  may  wish  to  communicate.  I  wish  not  to  convey 
the  slightest  reflection  on  Lord  Palmerston's  not  acting  on  my  opinion 
in  respect  to  Aden ;  had  he  been  disposed  to  do  so,  he  had  not  time 
to  communicate  with  the  authorities  in  India,  although  Lord  Auckland 
might  have  tried  my  suggestions.  I  may  also  notice,  in  connection 
with  this  subject,  that  by  our  example  at  Zanzibar,  we  are  doing  much 
to  discountenance  the  sale  of  slaves.  The  purchase  of  a  slave  has 
never  been  permitted  in  our  establishment,  whilst  the  introduction 
of  British  produce  into  the  interior  of  East  Africa  through  native 
agents  on  the  coast,  is  doing  more  in  the  cause  of  civilization,  and 
ultimate  suppression  of  slavery,  than  the  visionary  schemes  supported 
and  encouraged  in  this  country.  I  remain,  &c. 

Sh'  Charles  Forbes,  Bart.  R.  COGAN. 

P.S. — I  accompany  this  with  a  small  chart,  showing  the  Imaum's 
sea-coast  possessions  in  Arabia,  Africa,  and  Persia,  which  may  be 
useful.  R.  C. 

{Inclositre  12.) — Treaty^  Offensive  and  Defensive,  with  Muscat. 

October  12,  1798. 

Translation  of  the  Coiil  Namal,  or  written  Engagement  from  the 
Imaum  of  Miiscat. 
Deed  of  Agreement  from  the  State  of  the  Ominion  Asylum, 
under  the  approbation  of  the  Imaum,  the  Director  Syed  Sultan,  whose 
grandeur  bo  eternal,  to  the  higli  and  potent  English  Company,  whose 
greatness  be  perpetuated,  as  comprehended  in  the  following  Articles  ; 
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Akt.  I.  From  the  intervention  of  the  Newab  Emodad  Dowla, 
Murza,  Michedy  Alikhan  Ilutmut  Jung,  never  shall  there  be  any 
deviation  from  the  Coul  Namal. 

II.  From  the  recital  of  the  said  Nawab  my  heart  has  become 
disposed  to  an  increase  of  the  friendship  with  that  State  ;  from  this 
day  forth  the  friend  of  that  Sirkar  is  the  friend  of  this,  and  the  friend 
of  this  Sirkar  is  to  be  the  friend  of  that  Sirkar,  and  the  enemy  o£ 
this  to  be  the  enemy  of  that. 

III.  Whereas  frequent  applications  have  been  made,  and  are  still 
making,  by  the  French  and  Dutch  people  for  a  factory,  i.  e.,  a  place  to 
seat  themselves  in,  either  at  Muscat  or  at  Gambroon,  or  at  the  other 
parts  of  this  Sirkar,  it  is  therefore  written,  that  whilst  w^arfare  shall 
continue  between  the  English  Company  and  them,  never  shall,  from 
our  respect  to  the  Company's  friendship,  be  given  to  them  throughout 
all  my  territories  a  place  to  fix  or  seat  themselves  in,  nor  shall  they 
get  even  ground  to  stand  upon  with  this  State. 

IV.  As  there  is  a  person  of  the  French  nation  who  has  been  for 
these  several  years  in  my  service,  and  who  hath  now  gone  in  command 
of  one  of  my  vessels  to  the  Mauritius,  I  shall  immediately  on  his 
return  dismiss  him  from  my  service  and  expel  him. 

V.  In  the  event  .of  any  French  vessel  coming  to  water  at  Muscat, 
she  shall  not  be  allowed  to  enter  the  cove  into  which  the  Euglish 
vessels  are  admitted,  but  remain  without ;  and  in  case  of  hostilities 
ensuing  between  the  French  and  English  ships,  the  forces  of  this 
State,  by  land  and  by  sea,  and  my  people,  shall  take  part  in  hostility 
with  the  English ;  but  on  the  high  seas  I  am  not  to  interfere. 

VI.  On  the  occurrence  of  any  shipwreck  of  a  vessel  or  vessels 
appertaining  to  the  English,  there  shall  certainly  be  aid  and  comfort 
aflPorded  on  the  part  of  this  Government,  nor  shall  the  property 
be  seized  on. 

VII.  In  the  port  of  the  Abassy  (Gambroon),  whenever  the  English 
shall  be  disposed  to  establish  a  factory,  I  have  no  objection  to  their 
fortifying  the  same,  and  maintaining  guns  thereon  as  many  as  they 
like,  and  to  40  or  50  English  gentlemen  residing  there ,  with  700  or 
800  Sepoys ;  and  for  the  rest,  the  rate  of  duties  on  goods  on  buying 
and  selling  will  be  on  the  same  footing  as  at  Bussoora  and  Abashiker. 

Dated  1st  Junday  a  lawul  (1213),  Hyrn  or  12th  October,  1798. 


{Inclosiire  13.) — An  Agreement  entered  info  hy  the  Imaum  of  the 
State  of  Oman  with  Captain  John  Malcolm  Bahader,  Envoy  from 
the  Right  HonouraUe  the  Governor-General,  dated  the  2\st  Shabun, 
1215  Hyre  January  18,  1800. 

Art.  T.  The  Coalnamal  entered  into  by  the  Imaum  of  Oman  with 

Mihedy  Ali  Khan  Bahader,  remains  fixed  and  in  full  force. 
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II.  As  iuiproper  reports  of  a  tendency  to  interrupt  the  existing 
harmony  and  create  misunderstanding  between  the  2  States,  have  gone 
abroad,  and  have  been  communicated  to  the  Right  Honourable  the 
Governor-General,  the  Earl  of  Mornington,  with  a  view  to  prevent 
such  evils  in  future,  we,  actuated  by  sentiments  of  reciprocal  friend- 
ship, agree  that  an  English  gentleman  of  respectability,  on  the  part 
of  the  Honourable  Company,  shall  always  reside  at  the  port  of 
Muscat,  and  be  an  agent  through  whom  all  intercourse  between  the 
States  shall  be  conducted,  in  order  that  the  actions  of  each  Govern- 
ment may  be  fairly  and  justly  stated,  and  that  no  opportunity  may  be 
afforded  to  designing  men,  who  are  ever  eager  to  promote  dissensions, 
and  that  the  friendship  of  the  2  States  may  remain  unshaken  until 
the  end  of  time,  till  the  sun  and  moon  have  finished  their  revolving 
career.  Sealed  in  my  presence. 

JOHN  MALCOLM. 


JAMAICA. 


No.  270. — The  Earl  of  Aberdeen  to  Her  Majesty's  Cotnmissioners. 
Gentlemen,  Foreign  Q-ffice,  February  27,  1843. 

I  TKANSMiT  to  you  herewith  Her  Majesty's  Commission  appointing 
Mr.  David  Turnbull  to  be  Commissioner,  and  Mr.  James  Fitzjames  to 
be  Arbitrator  on  the  part  of  Her  Majesty,  and  Mr.  Sydney  John  James 
to  be  Registrar  in  the  Mixed  British  and  Portuguese  Commission  to 
be  established  at  Jamaica,  under  the  Treaty  concluded  at  Lisbon  on  the 
3rd  July,  1842,  between  Great  Britain  and  Portugal,  for  the  suppres- 
sion of  the  Trade  in  Slaves. 

I  transmit  to  you  likewise  10  copies  of  the  Treaty  concluded  on 
the  3rd  July  last,  and  of  an  Additional  Article  thereto,  concluded  on 
the  22nd  of  October  last ;  also  10  copies  of  an  Order  in  Council 
passed  on  the  27th  of  August  last  for  carrying  the  Treaty  into 
effect ;  and  I  have  to  desire  that  you  will  consider  these  documents  as 
laying  down  the  general  basis  and  rule  of  your  conduct  in  the  offices 
to  which  Her  Majesty  has  been  pleased  to  appoint  you. 

You  will  proceed  forthwith  to  your  post  at  Jamaica. 

On  your  arrival  at  Jamaica  you  wdll  yourselves  take,  in  proper 
form,  and  afterwards  administer  to  the  Registrar  the  oath  prescribed 
by  Article  I  of  Annex  B  to  the  Treaty. 

If  you  should  find  that  the  Commissioner  and  Arbitrator  appointed 
on  the  part  of  Her  Most  Faithful  Majesty  have  already  arrived  at 
their  post,  you  will  ascertain  that  their  Commission  is  correct  in  form 
and  substance,  and  will  then  consult  with  them  on  the  most  eligible 
course  to  be  pursued  in  entering  on  tlic  duties  intrusted  to  your  care ; 
and  you  will  enter  on  these  accordingly. 
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In  case  the  Portuguese  Commissioner  and  Arl)itrator  shall  not 
have  reached  Jamaica  at  the  time  of  your  arrival,  you  will  enter  on 
your  duties  at  once. 

In  discharging  the  functions  intrusted  to  you  respectively^  you 
will  be  careful  not  to  lose  sight  of  your  judicial  character,  and  will 
uniformly  endeavour  to  combine  a  fair  and  conscientious  zeal  for  the 
suppression  of  the  Slave  Trade,  with  the  maintenance  of  the  strictest 
justice  towards  the  parties  concerned,  and  with  the  promotion  of  a 
spirit  of  conciliation  and  harmony  between  Her  Majesty's  subjects 
and  those  of  the  Queen  of  Portugal. 

Her  Majesty  has  commanded  that  you  shall  from  time  to  time 
transmit  to  this  office  an  account  of  your  prgceedings  in  despatches 
addressed  to  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs, 
and  that  you  shall  also  conform  to  such  further  instructions  and 
directions  as  you  may  receive  from  time  to  time  from  him  for  your 
guidance.  I  am,  &c. 

Her  Majesty's  Coynmissioners.  ABERDEEN. 


No.  280. — Her  Majesty's  Commissioner  to  the  Earl  of  Aberdeen. 
{Received  June  19.) 
My  Lord,  Jamaica,  May  15,  1843. 

It  becomes  my  painful  duty  to  state  to  your  Lordship  that  a  list 
of  the  sufferers  by  the  wreck  of  the  Solway  steam-packet  has  been 
communicated  to  me  by  his  Excellency,  the  Earl  of  Elgin,  from  which 
it  appears  that  my  colleague,  Mr.  Fitzjames,  the  Arbitrator  of  this 
Commission,  has  perished  in  that  catastrophe. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  D.  TURNBULL. 


No.  288. — The  Earl  of  Aberdeen  to  Her  Majesty's  Commissioner, 
Sir,  Foreign  Office,  September  12,  1843. 

I  HAVE  to  acquaint  you  that  Her  Majesty  has  been  pleased  to 
appoint  Mr.  Arthur  Richard  Hamilton,  in  the  room  of  Mr.  Fitzjames 
deceased,  to  be  Arbitrator  on  the  part  of  Her  Majesty  to  the  Mixed 
British  and  Portuguese  Commission,  established  at  Jamaica  under  the 
Treaty  of  July  3,  1842,  between  Great  Britain  and  Portugal  for  the 
suppression  of  Slave  Trade. 

Mr.  Hamilton  will  proceed  to  Jamaica  by  the  packet  which  con- 
veys this  despatch. 

He  has  been  directed  to  wait  upon  you  on  his  arrival. 

You  will  take  an  early  opportunity  to  introduce  him  to  the 
Governor,  that  he  may  take  the  prescribed  oath,  and  enter  upon  the 
duties  of  his  office  without  delay.  I  have,  &c. 

D.  Turnbull,  Esq.  ABERDEEN. 
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No.  293. — The  Earl  of  Aberdeen  to  Her  Majesty  s  Commissioners. 
Gentlemen,  Foreign  Office,  Septemher  27,  1843. 

I  TRANSMIT  to  you  herewith  Her  Majesty's  Commission,  bearing 
date  the  22nd  instant,  appointing  Mr.  John  Thomas  to  be  Commis- 
sioner, and  Mr.  Charles  Francis  Fynes  Clinton  to  be  Arbitrator,  on 
the  part  of  Her  Majesty,  in  the  Mixed  British  and  Portuguese  Com- 
mission, to  be  established  at  the  city  of  Loanda  in  Angola,  under  the 
Treaty  concluded  at  Lisbon  on  the  3rd  July,  1842,  between  Great 
Britain  and  Portugal,  for  the  suppression  of  the  trade  in  slaves. 

I  transmit  to  you  likewise,  10  copies  of  the  Treaty  concluded  on 
the  3rd  July,  1842,  and  of  an  Additional  Article  thereto,  concluded  on 
the  22nd  of  October,  1842,  also  10  copies  of  an  Act  of  Parliament 
passed  on  the  10  th  ultimo,  for  carrying  the  Treaty  into  effect ;  and  I 
have  to  desire  that  you  will  consider  these  documents  as  laying  down 
the  general  basis  and  rule  of  your  conduct  in  the  offices  to  which  Her 
Majesty  has  been  pleased  to  appoint  you. 

You  will  proceed  forthwith  to  your  post  at  Loanda. 

On  your  arrival  at  Loanda  you  will  notify  your  arrival  to  the 
Governor,  and  propose  to  pay  your  respects  to  him,  and  at  an  early 
opportunity  show  to  him  your  Commission,  and  take  before  him  the 
oath  prescribed  to  you  by  Article  I,  Annex  B  of  the  Treaty. 

If  you  should  find  that  the  Commissioner  and  Arbitrator  appointed 
on  the  part  of  Her  Most  Faithful  Majesty  have  already  arrived  at 
their  post,  you  will  ascertain  that  their  Commission  is  correct  in  form 
and  substance,  and  will  then  consult  with  them  on  the  most  eligible 
course  to  be  pursued  in  entering  on  the  duties  intrusted  to  your  care, 
and  will  enter  on  these  accordingly. 

In  case  the  Portuguese  Commissioner  and  Arbitrator  shall  not 
have  reached  Loanda  at  the  time  of  your  arrival,  you  will  enter  on 
your  duties  at  once. 

In  discharging  the  functions  intrusted  to  you  respectively,  you 
will  be  careful  not  to  lose  sight  of  your  judicial  character,  and  will 
uniformly  endeavour  to  combine  a  fair  and  conscientious  zeal  for  the 
suppression  of  the  Slave  Trade,  with  the  maintenance  of  the  strictest 
justice  towards  the  parties  concerned,  and  with  the  promotion  of  a 
spirit  of  conciliation  and  harmony  between  Her  Majesty's  subjects, 
and  those  of  the  Queen  of  Portugal. 

Her  Majesty  has  commanded  that  you  shall,  from  time  to  time, 
transmit  to  this  office  an  account  of  your  proceedings,  in  despatches 
addressed  to  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs, 
and  that  you  shall  also  conform  to  such  further  instructions  and 
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directions  as  you  may  receive  from  time  to  time  from  him  for  your 

guidance.  .  I  am,  &c. 

Her  Majesty's  Commissioners.  ABERDEEN. 


No.  301. —  Viscount  Canning  to  Her  Majesti/s  Commissioners. 
Gentlemen,  Foreign  OJJice,  November  4,  1843. 

With  reference  to  the  Earl  of  Aberdeen's  despatch  to  you  of  the 
27th  September  last,  enclosing  a  copy  of  a  despatch  from  Her  Ma- 
jesty's Envoy  at  Lisbon,  announcing  the  appointment  of  the  Portuguese 
Commissioner,  Arbitrator;  and  Registrar  of  the  Mixed  Commission  to 
be  established  at  Loanda ;  I  am  directed  by  his  Lordship  to  transmit 
to  you  the  accompanying  extract  from  a  despatch  from  the  Portuguese 
Minister  for  Foreign  Affairs  to  Her  Most  Faithful  Majesty's  Minister 
in  London,  from  which  you  will  perceive  that  the  gentleman  who 
has  been  appointed  Portuguese  Commissioner  at  Loanda  is  Senhor 
Eusebio  Catella  de  Lemos  Pinheiro  Falcao,  and  not,  as  stated  in  Lord 
Aberdeen's  despatch  above-mentioned,  Senhor  Ladislau  Benevenuto 
dos  Santos,  the  latter  gentleman  having  been  appointed  Commissioner 
at  Boa  Vista.  I  am,  &c. 

Her  Majesty's  Commissioners.  CANNING, 
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1843 
Oct.  20 


Answers  to  Queries  on 
Slavery  and  Slave  Trade 
in  the  province  of  Pa- 
raiba    282 
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Consular : 

307.  Mr.  Cowper  to  the  Earl  of  Aber 


308. 


BRAZIL  (Peiinambuco). 

1843 


Aug. 


Aug. 


Report  on  Slave  Trade 
and  Slavery  in  the  pro- 
vince of  Pernambuco....  284 

Answers  to  Queries  on 
Slave  Trade  and  Slavery 
in  the  province  of  Per- 
nambuco   294 


NETPIERLANDS. 


No. 


313.  The  Earl  of  Aberdeen  to  Sir 

Edward  Disbrowe 

314.  Sir  Edward  Disbrowe  to  the  Earl 

of  Aberdeen 

315.  The  Earl  of  Aberdeen  to  Sir 

Edward  Disbrowe 
328.  Sir  Edward  Disbrowe  to  the  Earl 
of  Aberdeen 


829.  „  „ 

331.  The  Earl  of  Aberdeen  to  Sir 

Edward  Disbrowe 

332.  ,,  ,,  .... 


Date 
1843 
April  5 

April  14 
April  27 
Dec.  1 

Dec.  5 
Dec.  20 

Dec.  31 


SWEDEN. 


333.  Sir  T.  Cartwright  to  the  Earl  of 
Aberdeen 

334. 


1843 
Oct.  31 


Oct.  31 


Subject.  Page 

Negroes  emancipated  by 
the  Mixed  Court  at 
Surinam    299 

Ditto       ditto    299 

Ditto       ditto   300 

Alleged  intention  of  the 
free  Negroes  of  Surinam 
to  emigrate  to  British 
Guiana   300 

Barbadoes  Negroes  held 
in  slavery  in  Surinam  301 

Slaves  imported  into  Su- 
rinam subsequently  to 
the  Treaty  of  1818   302 

Negroes  of  the  Legere  ...  303 


Visit  of  members  of  the 
Anti-Slavery  Society  to 
Stockholm    304 

Regulations  for' improving 
the  condition  of  the 
slaves  at  St.  Bartholo- 
mew's  308 


ARGENTINE  CONFEDERATION. 


836.  Mr.  Mandeville 
Aberdeen 

343. 


to  the  Earl  of 


1842 
Nov.  26 

1843 
July  18 


Establishment  of  Mixed 
Courts  

Establishment  of  Mixed 
Courts  under  the 
Treaty  


310 


311 


BOLIVIA. 


Consular : 

354.  Mr.  Masterton  to  Mr.  Bidwell 


357. 


358 

363.'  The  Earl  'of 
Masterton 


Aberdeen  to  Mr. 


1842 
Oct.  17 

1843 
Mar.  31 


April  21 
Nov.  27 


Delivery  of  H.M.'s  rati- 
fication  of  the  Slave 
Trade  Treaty  of  1840 

Relative  to  the  promulga- 
tion of  a  law  declaring 
Slave  Trade  piracy  

Ditto  ditto  

Establishment  of  Mixed 
Courts  ,   314 


312 


312 
313 
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No. 


367.  Colonel  Walpole  to  the  Earl  of 
Aberdeen 


868. 


371.  The  Earl  of  Aberdeen  to  Colonel 
Walpole 


Date 
1842 
Oct.  20 


Oct.  21 

Nov.  15 

1843 
Sept.  12 


Subject. 


Page 


Ratification  of  the  Treaty 
of  1839,  and  Additional 
and  Explanatory  Con- 
vention of  1841   315 

Penal  law  against  Slave 
Trade    316 

Negotiation  of  Separate 
Article  as  to  the  limits 
of  the  Right  of  Search  318 

Establishment  of  Mixed 
Courts   320 


377.  Mr.  Dale  to  the  Earl  of  Aberdeen 
378. 

379.  }f 


380.  Mr.  Mandeville  to  the  Earl  of 
Aberdeen 

381. 

383.  The  Earl  "of  Aberdeen  to  Mr. 

Dale 

384,  The  Earl  of  Aberdeen  to  Mr. 

Turner 


URUGUAY. 

1842 
Dec.  16 


Dec.  19 

1843 
Jan.  20 


Jan.  13 


Jan.  30 
July  24 


Aug.  2 


Decree.  Abolition  of 
Slavery  in  the  Republic 
of  the  Uruguay   321 

Slaves  embarked  for  Bra- 
zil in  Brazilian  ships  of 
war   323 

Protests  of  Foreign  Con- 
suls against  abolition  of 
slavery  in  the  Republic  324 

Establishment  of  Mixed 
Courts  under  the  Treaty 
with  the  Uruguay    327 

Ditto      ditto    327 

Slaves  carried  from  Monte 
Yideo  to  Brazil  in  Bra- 
zilian ships  of  war   328 

Establishment  of  Mixed 
Courts   328 


SPAIN. 


iVb.  2. — The  Earl  of  Aberdeen  to  Mr.  Aston. 
SiE,  Foreign  Office,  January  28,  1843. 

Actions  have  been  commenced  in  the  courts  of  law,  in  this 
country,  against  Captain  the  Honourable  Joseph  Denman,  R.N.,  for 
the  destruction  of  certain  slave-factories  on  the  Western  Coast  of 
Africa ;  and  on  a  recent  consultation  of  the  law-officers  employed  to 
consider  the  defence  to  be  made  to  these  actions,  it  was  deemed 
expedient  to  procure  the  opinion  of  some  eminent  Spanish  lawyer, 
on  the  following  question,  viz. : 

"  Whether,  considering  that  by  the  Treaty  made  between  Great 
Britain  and  Spain,  on  the  28th  June,  1835,  the  Slave  Trade  was 
declared,  on  the  part  of  Spain,  to  be  thenceforward  totally  and  finally 
abolished  in  all  parts  of  the  world ;  any  suit  can  be  maintained  before 
any  tribunal  of  Spain,  for  compensation  on  account  of  any  injury  done 
iu  Africa  to  the  property  of  persons  engaged  in  carrying  on  the  Slave 
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Trade  there',  contrary  to  or  in  breach  of  the  Treaty,  and  subsequent 
to  the  date  df  it ;  such  property  being  used  by  them  for  the  purpose 
of  carrying  on  that  trade." 

I  have,  in  consequence,  to  instruct  you  to  submit  this  question  to 
some  eminent  Spanish  lawyer,  and  to  obtain  his  opinion  thereupon, 
with  all  convenient  despatch,  for  the  information  of  Her  Majesty's 
Government.  I  am,  &c. 

Arthur  Asio}i,  JSsq.  ABERDEEN. 


No.  4. — Mr.  Aston  to  the  Earl  of  Aherdeen. — [Received  March  15.) 
My  Loed,  Madrid,  March  6,  1843. 

Referring  to  your  Lordship's  despatch  of  the  28th  January, 
instructing  me  to  procure  the  opinion  of  some  eminent  Spanish  lawyer 
upon  a  question  growing  out  of  the  actions  commenced  in  England 
against  Captain  the  Honourable  Joseph  Denman,  Royal  Navy,  for  the 
destruction  of  certain  slave-factories  on  the  Western  Coast  of  Africa, 
I  have  the  honour  to  inclose  the  opinions  thereon  of  2  eminent 
lawyers  of  Madrid,  Senor  Monreal,  and  Senor  Pena  y  Aguayo,  with 
translations  of  the  same,  both  of  which  state  that  no  suit  of  the  kind 
instituted  against  Captain  Denman  can  be  maintained  before  any 
tribunal  of  Spain.  I  have,  &c. 

The  Earl  of  Aherdeen,  K,  T,  ARTHUR  ASTON. 


{Inclosure  1.) — Opinion  of  Senor  Monreal. 
(Translation.)  Madrid,  March  2,  1843. 

Don  Jose  Maria  Monreal,  Knight  of  the  Royal  and  distinguished 
Spanish  Order  of  Charles  III,  late  Solicitor-General  of  Her  Majesty's 
Royal  Household  and  Patrimony,  late  President  of  the  Royal  Academy 
of  Jurisprudence  of  Madrid,  Member  of  several  Literary  Bodies,  &c. 

Having  been  consulted  by  the  British  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  Madrid,  with  regard  to  the  interpretation 
and  application  of  the  Treaty  of  28th  June,  1835,  for  the  Abolition  of 
the  Slave  Trade,  in  the  affair  of  the  Hon.  Captain  Joseph  Denman,  of 
the  Royal  British  Navy,  I  proceed  to  state  my  opinion. 

It  appears  that  the  above-mentioned  Captain  destroyed  certain 
Spanish  factories,  established  on  the  Western  Coast  of  Africa,  which 
were  employed  in  the  Slave  Trade,  considering  himself  authorized  to 
do  so  by  the  1st  Article  of  the  Treaty  of  June  28,  1835,  in  which  that 
traffic  is  declared  anev/  to  be  totally  and  finally  abolished  in  all  parts 
of  the  world. 

The  1st  i\.rticle  is  not  sole  nor  absokite,  but  is  modified  and 
explained  by  the  subsequent  Articles  of  the  Treaty,  which  it  is  neces- 
sary not  to  lose  sight  of,  in  order  to  understand  the  1st.  In  this 
Article  the  general  principle  of  the  abolition  of  the  traffic  in  slaves  is 
established,  leaving  to  the  subsequent  ones  the  explanation  of  the 
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mode  of  carrying  this  object  into  effect,  without  injury  to  the  con- 
tracting parties  in  the  execution. 

Accordingly,  in  the  Ilnd  Article,  Her  Catholic  Majesty  bound 
herself  to  promulgate  in  all  her  dominions,  2  months  after  the  ratifi- 
cation of  the  Treaty,  a  penal  law,  inflicting  a  severe  punishment  on 
all  her  subjects  who  should,  under  any  pretext  whatsoever,  take  any 
part  whatever  in  the  traffic  in  slaves.  If  this  law  had  been  passed,  it 
would  probably  have  comprised  the  cases  in  which,  not  only  at  sea 
but  on  land,  Spaniards  could  be  declared  to  be  slave-traders ;  in  the 
same  law  punishments  would  have  been  assigned  against  the  contra- 
veners,  according  to  the  circumstances,  and  in  due  proportion  to  the 
crime,  and  the  limits  would  have  been  detailed  in  it  of  the  powers  of 
the  captors  by  sea  or  land.  But  the  law  promised  in  Article  Ilnd 
not  having  been  promulgated,  and  an  essential  part  of  the  stipulation 
having  remained  void  and  incomplete,  I  can  only  give  my  opinion  by 
conjectural  reasoning  deduced  from  the  Treaty,  and  the  Annexes  A.  B., 
or  the  Instructions  for  the  Vessels  of  the  Royal  Navies  of  England 
and  Spain,  and  the  Regulations  for  the  Mixed  Courts  of  Justice. 

Both  in  the  Treaty  and  in  the  Annexes,  whenever  seizures  of 
contraband  in  slaves  are  mentioned,  it  is  on  the  supposition  of  their 
being  made  in  vessels  and  at  sea,  without  the  factories  or  establish- 
ments on  land  being  even  once  mentioned.  For  this  reason  these  stipu- 
lations cannot  have  exact  application  to  the  case  now  under  question ; 
but  from  analogy  it  ought  to  be  inferred  that  the  rules  established  for 
the  seas,  should  also  serve  for  land.  And  in  such  a  case  the  com- 
manders of  cruizing  vessels  not  having  powers  further  than  to  search 
and  detain  the  contraband  vessels,  and  convey  them  to  the  place 
where  the  Mixed  Court  is  established,  and  not  having  authority  to 
destroy  or  sink  these  vessels ;  for  the  same  reason,  neither  ought  the 
commanders  to  have  power  to  destroy  the  factories  on  land,  being 
only  enabled  to  close  them,  and  make  a  report  to  the  nearest  Mixed 
Court,  that  it  should  decide  whether  they  ought  or  ought  not  to  be 
destroyed. 

Applying  these  principles  to  the  case  in  question,  it  appears  to 
me  that  the  Hon.  Captain  Denman  was  not  authorised,  by  the  Treaty 
and  its  Annexes,  to  destroy  the  factories  on  the  Western  Coast  of 
Africa,  but  only  to  have  closed  them,  and  reported  the  same  to  the 
Mixed  Court  of  Sierra  Leone,  which  is  the  nearest,  in  order  that  it 
should  decide  if  those  factories  were  prohibited  or  not,  and  if  they 
ought  to  be  demolished. 

With  regard  to  whether  the  Spaniards,  who  suffered  injury  can 
maintain  a  suit  before  any  tribunal  of  Spain,  for  compensation  on 
account  of  any  injury  done  in  Africa,  my  opinion  is  that  they  cannot. 

According  to  the  Treaty  and  its  Annexes,  the  demand  for  damages 
and  injury  caused  by  the  cruizers,  in  the  detention  of  vessels  sus- 
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pected  of  Siave  Trade,  ought  to  be  made  before  the  Mixed  Courts,  to 
whom  jurisdiction  is  given  to  take  exclusive  cognizance  of  such 
matters,  and  regulations  for  the  indemnification.  The  tribunals  of 
Spain,  consequently,  do  not  possess  jurisdiction  to  decide  with  regard 
to  the  compensation.  Besides,  they  never  could  have  it  against  a 
foreign  subject  prosecuted  judicially  by  a  personal  action,  which  must 
always  be  tried  in  the  natural  tribunal  of  the  accused,  which  is  that 
of  his  domicile ;  without  further  exception  than  when  the  foreign 
subject  resides  accidentally  in  Spain ;  in  which  case  he  may  be 
accused  in  the  Spanish  tribunal  for  foreigners  (which  is  exercised  by 
the  Captains-General)  for  the  transgression  of  Spanish  laws,  to  which 
he  is  amenable  whilst  he  resides  in  the  country. 

And,  finally,  if,  as  is  stated  in  the  consultation,  the  Spaniards 
injured  have  brought  actions  against  the  Honourable  Captain  Denman 
in  the  tribunals  of  England,  this  would  prevent  their  presenting  them- 
selves judicially  before  the  Spanish  tribunals ;  for  in  our  laws  it  is 
provided  and  declared,  that  2  actions  in  2  distinct  tribunals  cannot 
be  maintained  by  one  same  person,  in  the  same  matter,  for  the 
same  act,  and  against  the  same  person,  thus  dividing  the  unity  of 
the  cause ;  but  that  the  matter  must  necessarily  be  tried  in  one  of 
the  two ;  in  the  first  which  began  to  take  cognisance. 

With  these  observations  I  consider  that  the  wishes  of  the  law- 
officers  of  the  Crown  will  be  satisfied,  with  regard  to  the  short 
question  which  has  been  put  to  me ;  but  if  more  data,  or  greater 
explanation  of  our  laws  should  be  required,  I  shall  give  greater 
latitude  to  this  my  opinion,  examining  all  previous  Treaties  with 
different  Powers  which  bear  relation  either  to  the  slave  question  or 
the  jurisdiction  of  Spanish  tribunals  over  foreign  subjects,  or  vice  versa, 
and  quoting  and  copying  the  part  of  our  civil  law  which  may  support 
my  opinioji.  All  which  I  do  not  now  perform,  on  account  of  the 
urgency  with  which  my  opinion  has  been  required,  and  because  I  do 
not  conceive  it  to  be  absolutely  necessary. 

JOSE  M.  MONREAL. 


{Inclosure  2.) — Opinion  of  Senor  Pena  y  Aguayo. 
(Translation.)  Madrid,  February  22,  1843. 

In  conformity  with  Article  VII  of  the  Treaty  of  28th  June,  1835, 
it  appertains  to  the  Mixed  Courts  of  Justice  to  take  cognizance  of  all 
matters  regarding  infractions  of  the  Treaty;  and  consequently  the 
ordinary  tribunals  of  Spain  are  prohibited  from  the  cognizance  of 
these  matters,  and  of  their  incidencies,  in  which  latter  class  are 
included  the  actions  for  indemnifications  of  damages  caused  by  excess 
in  the  execution  of  the  Treaty,  according  to  Article  VII  of  the 
Regulation.  Hence  it  is  to  be  inferred,  that  the  actions  mentioned  in 
the  above  consultation  ought  to  be  commenced  before  the  Mixed 
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Court  of  Justice  established  in  the  dominions  of  Her  Catholic  Majesty, 
should  they  be  against  any  Spanish  captain ;  and  it  would  be  after 
the  plaintiff  had  obtained  a  sentence  in  his  favour,  that  he  would  be 
entitled  to  prosecute  him  before  the  tribunals  of  War  and  Marine  in 
the  Peninsula  or  in  the  Colonies  (according  to  the  place  of  the  cap- 
tain's residence),  for  the  execution  and  fulfilment  of  the  said  sentence; 
but  if  before  obtaining  it  in  the  Mixed  Court  of  Justice  the  plaintiff 
should  present  his  action  for  damages  to  the  ordinary  tribunals,  it 
could  not  be  admitted  by  them,  on  account  of  its  being  a  matter 
belonging  to  the  exclusive  cognizance  of  the  said  Mixed  Court  of 
Justice,  which  would  undoubtedly  not  condemn  the  captain  without 
seeing  proofs  of  his  having  clearly  and  wilfully  infringed  the  Treaty, 
in  which  case  the  Mixed  Court  of  J ustice  would  impose  a  penalty  on 
him  according  to  Article  IX  of  the  same,  and  declare  the  plaintiff 
entitled  to  be  indemnified  by  the  Government  for  the  injury  occa- 
sioned to  him,  according  to  the  spirit  and  letter  of  the  Regulation  of 
June  28,  1835. 

JOSE  DE  LA  PENA. 


No.  ^.—The  Earl  of  Aberdeen  to  Mr.  Aston. 
Sir,  Foreign  Office,  May  6,  1843. 

I  TRANSMIT  herewith  to  you  copies  of  2  communications  received 
at  this  office,  one  from  the  Colonial  Department,  and  the  other  from 
Her  Majesty's  Consul- General  in  Cuba,  stating  that  the  Captain- 
General  has,  for  the  present,  declined  to  take  cognizance  of  the 
appointment  of  Lieutenant  M'Clure  as  Superintendent  of  Liberated 
Africans  at  the  Havana. 

It  appears  probable  to  Her  Majesty's  Government  that  this  demur 
on  the  part  of  the  Captain-General,  may  have  arisen  from  a  want  of 
formality  in  announcing  Mr.  M'Clure's  appointment. 

To  obviate  this  objection,  if  such  should  exist,  you  will  commu- 
nicate formally  to  the  Spanish  Government,  that  Her  Majesty  has 
been  pleased  to  appoint  Lieutenant  M'Clure,  Royal  Navy,  at  present 
commanding  Her  Majesty's  ship  Romney,  to  be  Superintendent  of 
Africans  liberated  under  the  Treaty  concluded  on  the  28th  June, 
1835,  between  Great  Britain  and  Spain,  for  the  Abolition  of  the  Slave 
Trade ;  and  you  will  request  the  Spanish  Minister  to  give  directions 
to  the  Captain-General,  to  afford  to  Lieutenant  M'Clure  all  the 
assistance  in  his  Excellency's  power,  to  enable  Mr.  M'Clure  to  execute 
his  duties. 

You  will  remind  the  Spanish  Government,  that  on  the  appoint- 
ment of  Dr.  Madden  to  the  same  situation  in  1835,  a  similar  request 
was  made,  and  that  orders  were  given  to  the  Captain-General  of  Cuba 
accordingly. 

In  the  case  of  Mr.  Turnbull,  who  succeeded  Dr.  Madden,  it  appears 
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that  his  apppintnient  as  Superintendent  was  not  announced  to  the 
Spanish  Authfirities,  probably  because  Mr.  Turnbull  received  at  the 
same  time  an  appointment  to  the  more  important  office  of  British 
Consul. 

Nevertheless,  as  it  is  desirable  for  the  satisfactory  execution  of  the 
duties  of  Superintendent,  that  such  officer  should  have  the  counte- 
nance of  the  Spanish  Government,  I  have  to  instruct  you  to  make  the 
above-mentioned  communication  to  Count  Almodovar  without  delay. 

I  am,  &c. 

Arthur  Aston,  Esq.  ABERDEEN. 

No.  7. — The  Earl  of  Aberdeen  to  Mr.  Aston. 

Foreign  Ofce,  June  1843. 
I  HEREWITH  transmit  to  you,  for  your  information,  copies  of 
despatches  recently  received  from  Her  Majesty's  Commissioners  and 
Consul- General  in  Cuba,  relating  to  the  execution  of  the  Treaty  of 
June,  1835,  between  Great  Britain  and  Spain  for  the  Abolition  of 
Slave  Trade. 

I  have  to  instruct  you  to  draw  the  serious  attention  of  the  Govern- 
ment of  Spain  to  the  facts  stated  in  these  communications. 

You  will  remind  the  Spanish  Minister  that  from  the  time  when 
the  Treaty  was  concluded,  up  to  a  very  recent  period.  Her  Majesty's 
Government  have,  from  time  to  time,  had  occasion  to  remonstrate 
strongly  against  the  conduct  of  Her  Catholic  Majesty's  Government, 
in  neglecting  to  carry  into  effect  the  declared  objects  of  that  com- 
pact, to  abolish,  on  the  part  of  Spain,  the  inhuman  traffic  in  slaves 
effectually,  totally  and  finally  throughout  the  world." 

The  Government  of  Spain  have  been  called  upon  more  than  once 
to  pass  that  penal  law  which,  by  Article  II  of  the  Treaty,  they  were 
bound  to  promulgate  within  the  period  of  2  months  from  the  exchange 
of  the  Ratifications ;  but  the  call  has  been  made  in  vain. 

They  have  been  repeatedly  urged  to  give  orders  to  the  Governor 
of  Cuba  to  carry  the  Treaty  into  effect  in  that  island,  and  promises 
have  repeatedly  been  made  that  such  orders  should  be  given ;  indeed 
there  is  every  reason  to  believe  that  they  were  given ;  and,  in  Cuba, 
it  has  been  professed  that  inquiries  have  been  made  into  every  case  of 
suspected  Slave  Trade.  But  the  Government  at  Madrid  is  well  aware 
that  the  orders  proved  practically  a  dead  letter ;  that  the  inquiries 
made  were  mere  forms ;  and  that  the  importations  of  slaves  from 
Africa  were  continued  monthly  by  thousands  into  the  island. 

At  the  same  time  Her  Majesty's  Government  joyfully  acknowledge 
that  these  flagrant  outrages  upon  humanity  and  good  faith  have  not 
been  altogether  unchecked. 

From  the  time  when  General  Valdes  entered  upon  his  Govern- 
ment, the  proceedings  of  the  Authorities  in  Cuba  assumed  a  different 
aspect. 


204 


GREAT  BRITAIN  AND  SPAIN* 


Upon  his  Excellency's  arrival  in  the  island,  he  called  together  the 
persons  known  to  be  interested  in  Slave  Trade,  and,  avowing  that  he 
knew  of  the  connivance  of  preceding  Governors  in  the  unhallowed 
traffic,  declared  that,  under  the  order  of  his  Sovereign,  he  was  deter- 
mined to  carry  the  Treaty  into  effect. 

It  is  with  the  most  sincere  satisfaction  that  Her  Majesty's  Govern- 
ment record  their  conviction  that  General  Valdes  has  done  his  utmost 
to  fulfil  that  determination. 

Under  his  most  honourable  and  efficient  administration,  Slave 
Trade,  from  that  time  up  to  a  very  recent  period,  gradually  decreased 
in  Cuba ;  so  much  so  that,  from  the  experience  of  the  last  2  years,  it 
might  have  been  expected  that  in  a  short  time  it  would  have  ceased 
throughout  that  island. 

But  I  regret  to  add  that  information  which  Her  Majesty's  Govern- 
ment has  recently  received  leads  them  at  present  to  a  far  different 
conclusion. 

It  appears  that  the  local  authorities  are  again  wilfully  shutting 
their  eyes  to  the  importations  of  slaves  from  Africa;  the  cases  of 
vessels  arriving  on  the  coast  laden  with  slaves  are  more  frequent ;  the 
landing  of  them  in  the  island  is  more  open  ;  and  the  inquiries  by  the 
subordinate  authorities  into  infractions  of  the  Treaty  are  becoming 
again  illusory. 

Her  Majesty's  Consul-General  in  Cuba,  in  a  recent  communication, 
of  which  a  copy  is  inclosed  herewith,  observes,  "  It  is  impossible, 
unless  there  be  protection  to  such  operations  of  Slave  Trade,  that 
they  can  be  carried  on  .  to  such  extent,  and  with  such  public 
notoriety." 

These  violations  of  the  Treaty  afford  but  too  much  ground  to  a 
prevalent  report,  that  the  baneful  influence  of  Slave  Traders  has  once 
more  found  a  place  in  the  Councils  of  Spain ;  and  that  intimations, 
of  a  character  too  authoritative  to  be  withstood,  have  been  conveyed 
to  the  highest  quarter  in  Cuba,  to  the  effect  that  too  rigid  an  observ- 
ance of  the  declared  object  of  the  Treaty  is  not  the  course  which  is 
most  likely  to  be  approved  at  Madrid ;  in  fact,  that  the  Supreme 
Government  lends  itself  to  these  violations  of  the  good  faith  of  the 
Sovereign  of  Spain. 

It  is  with  pain  and  disappointment  that  Her  Majesty's  Go'vern- 
ment  find  themselves  compelled  to  attach  any  importance  to  such  a 
rumour.  But  as,  unfortunately,  the  facts  upon  which  it  is  grounded 
admit  of  no  dispute,  they  do  not  hesitate  for  a  moment  to  call  upon 
the  Spanish  Government  to  make  manifest  to  the  world  that  their 
views  have  been  misrepresented,  and  that  the  authorities  of  Cuba  are 
not  only  authorized,  but  that  they  will  be  compelled  by  the  Supreme 
Government,  to  discharge  with  sincerity  and  zeal  their  share  of  the 
obligations  by  which  the  Sovereign  whom  they  serve  is  honourably 
bound. 
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With  thU  view,  therefore,  you  will  urge  the  Spanish  Government 
to  give  their  effectual  and  cordial  support  to  the  measures  of  General 
Valdes  for  redeeming  the  good  faith  of  Spain. 

You  will  call  for  the  promulgation,  without  further  delay,  of  the 
penal  law  which  this  country  has  a  right  to  claim  in  fulfilment  of  the 
Ilnd  Article  of  the  Treaty  of  1835  ;  and  you  will  press  the  Govern- 
ment to  send  positive  orders  to  Cuba  to  carry  that  law  into  instant 
and  faithful  execution. 

I  am  unwilling  to  believe  that  the  Government  of  Spain  will  be 
slow  to  answer  this  appeal,  or  that  it  will  be  necessary  that  you  should 
address  yourself  to  any  other  feelings  on  their  part  than  those  of 
humanity  and  honour. 

Yet,  if  Her  Majesty's  Government  admit  (as  with  perfect  truth 
they  may)  that  no  act  of  the  Government  of  Spain  w^ould  so  effectually 
win  for  that  country  the  good  wishes  and  sympathy  of  the  British 
people,  and  strengthen  the  friendly  relations  between  the  2  Crowns, 
as  an  honest  and  efficient  co-operation  towards  the  sacred  object  to 
which  both  are  pledged ;  they  must  at  the  same  time  observe  that  if 
the  Spanish  Government  shall  persist  in  evading  all  the  just  demands 
of  Great  Britain  upon  this  head,  and  if,  in  defiance  of  Treaties,  cargo 
upon  cargo  of  human  beings  is  to  be  landed  upon  the  shores  of'  Cuba, 
without  an  attempt  on  the  part  of  the  officers  of  the  Crown  to  rescue 
them^  from  their  misery  or  to  punish  their  oppressors,  Spain  would 
look  in  vain  to  this  country  for  any  sympathy  in  the  efforts  which  she 
may  some  day  be  called  upon  to  put  forth  for  the  preservation  of  that 
island  to  the  Spanish  Crown.  I  am  &c. 

Arthur  Aston,  Esq.  '  ABERDEEN. 

iVo.  9. — The  Earl  of  Aberdeen  to  Mr.  Aston. 

Foreign  Office,  June  27,  1843. 

Her  Majesty's  Government  have  received  information  that  the 
Commander  of  a  Spanish  ship  of  war,  the  Nervion,  which  has  recently 
visited  the  Island  of  Fernando  Po,  has  declared  it  to  be  the  intention 
of  the  Spanish  Government  to  assume  the  administration  of  the  island, 
and  establish  a  settlement  upon  it. 

Her  Majesty's  Government  having  acknowledged  the  right  of 
Spain  to  the  sovereignty  of  Fernando  Po,  have  no  objection  to  offer 
to  the  measures  which  it  is  said  the  Spanish  Government  are  about 
to  take. 

The  object  which  Her  Majesty's  Government  had  in  view  in 
offering  to  purchase  from  the  Spanish  Crown  the  Sovereignty  of 
Fernando  Po,  was  the  more  effectual  suppression  of  the  SlaveVade  ; 
for  which  object  they  were  of  opinion  that  the  possession  of  that 
island  would  afford  great  facilities.  And  if  now  the  Spanish  Govern, 
ment  are  about  to  form  an  establishment  there.   Her  Majesty's 
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Government  feel  that  they  are  justified  in  requiring  tha^  this  great 
and  humane  purpose  should  be  kept  steadily  in  view;  and  that  in 
accordance  with  the  spirit  of  the  Treaty  by  which  the  ^  Crowns  are 
bound,  the  Spanish  Government  shall  not  permit  the  baneful  evil  of 
Slave  Trade  to  spring  up  in  Fernando  Po ;  but,  on  the  contrary,  use 
every  means  which  their  position  in  the  island  will  afford  them  to 
put  down  any  tendency  to  Slave  Trade  in  its  vicinity. 

You  will  address  a  note  to  this  effect  to  the  Government  of  Her 
Catholic  Majesty,  and  you  will  in  that  note  specially  require  that  any 
Spanish  authorities  who  may  be  established  in  the  island  may  be 
enjoined  to  give  that  protection  to  the  persons  and  property  of  the 
English  missionaries  and  settlers  which,  in  virtue  of  ancient  friendly 
Treaties,  it  is  the  duty  of  Her  Majesty's  Government  to  claim  for 
them  as  subjects  of  the  British  Crown.  I  am,  &c. 

Arthur  Aston,  Esq.  ABERDEEN. 

No.  12. —  The  Earl  of  Aberdeen  to  Mr.  Aston, 
SiK,  Foreign  Office,  July  20,  1843. 

I  TRANSMIT  to  you  herewith  a  copy  of  a  despatch  from  Her 
Majesty's  Commissioners  at  the  Havana,  enclosing  copies  of  a  cor- 
respondence with  the  Captain- General  of  Cuba  on  the  subject  of  the 
landing  of  Bozal  Negroes  on  the  Island  of  Cuba. 

You  will  perceive  that  Her  Majesty's  Commissioners  having 
requested  the  Captain-General  to  institute  a  strict  inquiry  concerning 
a  body  of  Negroes  said  to  have  been  recently  landed  at  Matanzas,  and 
to  direct  that  an  estate  on  which  it  was  supposed  they  would  be 
found  should  be  searched,  his  Excellency  stated  his  opinion  that  the 
stipulations  of  the  Treaty  of  1835  between  Great  Britain  and  Spain 
for  the  abolition  of  Slave  Trade  require  that  proceedings  should 
be  taken  only  in  case  of  prizes  made  at  sea ;  and  that  his  Excellency 
added  that  he  cannot  and  will  not  again  lend  himself  "  to  the  pro- 
secution of  introductions  already  effected  into  estates  on  account  of 
that  being  beyond  the  Treaty." 

Her  Majesty's  Commissioners,  however,  it  appears,  very  properly 
contended  that  by  Articles  I  and  II  of  the  Treaty  of  1835,  the  Spanish 
Government  is  bound  to  use  its  efforts  on  land  as  well  as  on  sea,  for 
the  purpose  of  preventing  any  of  its  subjects  from  being  in  any  way 
concerned  in  the  trade  in  slaves. 

I  have  to  desire  that  you  will  communicate  this  correspondence  to 
the  Spanish  Government,  and  in  the  note  with  which  you  will 
transmit  it  you  will  remind  them  that  by  the  1st  Article  of  the  Treaty 
of  1835,  Pier  Catholic  Majesty  declared,  on  the  part  of  Spain,  tlio 
Slave  Trade  to  be  thenceforward  totally  and  finally  abolished  in  all 
parts  of  the  world  ;  and  by  Article  II  of  the  same  Treaty,  engaged  to 
take  the  most  effectual  measures  for  preventing  her  subjects  from 
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being  concerned,  and  her  flag  from  being  used  in  carrying  on,  in  any 
way,  the  trade  in  slaves,  and  especially  to  promulgate  throughout 
Her  dominions  a  penal  law,  inflicting  a  severe  punishment  on  all 
chose  of  Her  subjects  who  should,  under  any  pretext  whatsoever,  take 
any  part  whatsoever  in  the  traffic  in  slaves. 

You  will  add  that  Her  Majesty's  Government  have  a  right  to 
expect  that  Spain  will  fulfil  her  engagements  on  those  points ;  and 
you  will  at  the  same  time  press  the  demand  which  by  my  despatch 
of  the  7th  ultimo  you  were  instructed  to  make  that  the  law  in  question 
shall  now  be  promulgated ;  and  you  will  urge  that  orders  shall  be 
given  to  the  Spanish  authorities  that  upon  receiving  reasonable  proof 
that  a  cargo  of  slaves  is  in  the  act  of  being,  or  has  already  been, 
illegally  imported,  they  shall  put  the  law  in  force  against  the  ofiending 
parties. 

I  transmit  to  you  a  copy  of  a  despatch  which  I  have  recently 
received  from  Her  Majesty's  Commissioners  at  the  Havana,  containing 
.  suggestions  upon  this  point.  I  am,  &c. 

Arthur  Aston,  Esq,  ABERDEEN. 


JSTo.  18.— The  Earl  of  Aberdeen  to  Mr.  Buhver. 
Si^^j  Foreign  Office,  December  31,  1843. 

I  HAVE  to  desire  that  you  will  take  the  earliest  opportunity  to 
call  the  attention  of  the  Spanish  Government,  by  a  formal  note,  to  the 
state  of  Slave  Trade  and  slavery  in  the  Island  of  Cuba. 

By  the  preamble  to  the  Treaty  concluded  in  1817  between  Great 
Britain  and  Spain,  Spain  bound  herself  to  Great  Britain  to  "  adopt,  in 
concert  with  her,  efficacious  means  for  bringing  about  the  abolition 
of  the  Slave  Trade,  and"  for  "  efiectually  suppressing  illicit  traffic  in 
slaves,  on  the  part  of  Spanish  subjects."  And  Spain  further  engaged 
by  the  Treaty  itself,  that  from  the  date  of  the  exchange  of  the  Batifi- 
cations  of  the  Treaty,  it  should  not  be  lawful  for  Spanish  subjects  to 
carry  on  the  Slave  Trade  on  any  part  of  the  coast  of  Africa,  north  of 
the  Equator,  and  that  from  the  30th  day  of  May,  1820,  the  Slave 
Trade  should  be  abolished  throughout  the  entire  dominions  of  Spain ; 
so  that  after  that  date,  "  it  should"  not  be  lawful  for  any  of  the  sub- 
jects of  the  Crown  of  "  Spain  to  purchase  slaves,  or  to  carry  op  the 
Slave  Trade,  on  any  part  of  the  coast  of  Africa,  upon  any  pretext,  or 
in  any  manner  whatever." 

The  cruizers  of  each  nation  were  empowered  to  seize  vessels  with 
slaves,  if  found  at  sea,  under  the  flag  of  the  other  nation.  Tribunals, 
composed  of  individuals  of  each  country,  were  to  try  such  vessels 
and  the  slaves  taken  in  them  were  to  be  emancipated  by  those  tribu- 
nals,  and  to  be  delivered  over  to  the  Government  in  whose  territories 
the  case  M  as  tried ;  and  in  the  Regulations  for  the  guidance  of  the 
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tribunals,  it  was  specially  declared  and  pointed  out  to  their  attention, 
that  each  Government  bound  itself  to  guarantee  the  liberty  of  such 
portion  of  the  individuals  as  should  be  respectively  consigned  to  it. 

In  consideration  of  the  stipulations  of  that  Treaty,  Great  Britain 
engaged  to  give  to  Spain  the  sum  of  400,000^.  sterling,  in  full  com- 
pensation for  all  losses  sustained  by  Spanish  subjects  on  account  of 
vessels  captured  previously  to  the  Treaty,  and  also  for  the  losses 
which,  in  the  words  of  the  Treaty,  were  described  as  "  a  necessary 
consequence  of  the  abolition  of  the  Slave  Traffic." 

The  Treaty  was  so  far  fulfilled  that  cruizers  were  appointed  to  act 
under  it ;  Commissioners  were  established  to  try  the  cases ;  vessels 
were  taken,  tried,  and  condemned ;  and  the  slaves  received  from  the 
tribunal  a  sentence  of  emancipation. 

Regulations  also  were  drawn  up  and  agreed  upon,  providing  for  a 
temporary  apprenticeship  by  which  the  Negroes  emancipated  might  be 
prepared  for  final  and  entire  freedom. 

Great  Britain  paid  the  money  required  from  her,  and  has  from  the 
first  laboured  sedulously  in  fulfilment  of  the  obligations  of  the  Treaty. 

But  how  has  Spain  fulfilled  her  share  of  the  engagement  ?  For 
an  answer  to  this  question  it  will  be  sufficient  to  look  to  the  Island 
of  Cuba. 

In  1821  the  number  of  slaves  in  Cuba  was  estimated  at  265,000. 
A  census  of  the  population  was  taken  in  1827,  which  gave  the  number 
of  slaves  in  Cuba  to  be  286,942.  Another  census  was  taken  in  1841, 
when  the  return  of  slaves  then  existing  was  given  at  496,495,  thus 
making  an  increase,  even  by  the  official  census  of  210,000,  in  those 
last  14  years.  But  that  census  is  known  to  have  been  incorrect;  and 
it  is  believed  that  the  real  number  was  purposely  concealed,  and  at 
this  moment,  according  to  the  most  intelligent  inhabitants,  the  number 
of  slaves  in  Cuba  is  not  less  than  between  800,000  and  900,000.  Her 
Majesty's  Government  regret  to  say  that  this  unnatural  and  alarming 
increase  in  the  slave  population  is  but  too  easily  accounted  for.  An 
almost  avowed  connivance  at  the  trade  on  the  part  of  the  local 
authorities,  aided  as  it  has  been  by  the  evasions  and  delays  of  the 
Government  at  Madrid,  whenever  the  conduct  of  their  subordinate 
officers  has  been  denounced  to  them,  and  the  strict  fulfilment  of  the 
Treaty  demanded,  affords  a  ready  solution  of  it. 

Vessels  have  arrived  and  cargoes  of  slaves  have  been  landed  in  the 
face  of  day,  and  in  the  immediate  neighbourhood  of  the  capital  itself; 
the  facts  have  been  denounced  by  the  British  functionaries  to  the 
Captain-General ;  the  name  of  the  vessel,  the  number  of  the  slaves, 
the  very  spot  in  which  they  they  were  confined,  has  been  made 
known  to  him;  and  the  result  has  been,  that  the  Captain-General, 
after  going  through  the  form  of  an  investigation,  has  declared  the 
alleged  facts  to  be  unfounded,  whilst  it  has  been  notorious  in  Havana 
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tliatlic  has  iv.cccived  from  the  slavc-dcalcrs  a  price  for  cacli  slave  that 
has  been  laiia'ed. 

Nor  has  ^he  conduct  of  the  authorities  been  less  culpable  in 
respect  to  the  Negroes  who  have  been  emancipated  by  the  Mixed 
Court.  Repeatedly,  at  the  conclusion  of  their  apprenticeship,  have 
these  unfortunate  persons  been  sold  for  a  new  term  of  slavery,  to  the 
profit  of  those  whose  solemn  duty  it  was  to  secure  to  them  complete 
and  permanent  freedom. 

The  British  Government  remonstrated.  Promises  were  lavishly 
made ;  and  at  length  the  forcible  representations  of  Her  Majesty's 
Government  produced,  on  the  2nd  January,  1826,  a  royal  order, 
enjoining  the  authorities  in  Cuba  to  carry  the  Treaty  into  faithful 
execution,  without  the  delay  and  evasion  arising  from  their  custom 
of  referring  to  Madrid  upon  every  remonstrance  or  complaint  addressed 
to  them.  But  even  this  order  v/as  neglected  in  Cuba,  and  the  infrac- 
tions of  the  Treaty  still  continued. 

Subsequently,  in  1835,  a  Treaty  was  concluded,  more  stringent 
than  that  of  1817,  empowering  British  cruizers  to  seize  vessels  under 
the  Spanish  jflag  when  equipped  for  the  Slave  Trade  ;  and  it  was 
stipulated,  that  2  months  after  the  exchange  of  the  Ratifications,  the 
Spanish  Government  should  promulgate  a  penal  law,  affixing  a  severe 
punishment  upon  all  Spanish  subjects  concerned  in  the  Slave  Trade. 

Still  the  traflSc  was  actively  carried  on,  and  though  the  importation 
of  slaves  was  less,  those  who  reached  the  shores  of  Cuba  were  suffered 
to  be  made  slaves,  the  Governor,  as  before,  receiving  his  bribe  for 
each  individual  Negro  consigned  to  illegal  captivity. 

So  that  in  January,  1841,  Her  Majesty's  Commissioners  wrote 
home  that  they  could  "  not  too  strongly  express  their  conviction  that 
from  the  officers  of  the  Spanish  Government  they  can  look  for  no 
assistance  whatever  in  suppressing  the  Slave  Trade,  and  that  Great 
Britain  must  trust  to  her  own  acts  alone  for  effecting  that  object." 

At  last  a  short  respite  occurred  in  this  long  continued  practice 
of  bad  faith  and  injustice,  so  unworthy  of  any  Government  claiming  a 
title  to  the  respect  of  nations. 

In  the  spring  of  1841,  General  Valdes  arrived  as  Captain-General 
at  Havana.  With  a  promptness  and  good  faith  worthy  of  his  high 
position,  he  assembled  the  slave-traders,  and  told  them  that,  con- 
sistently with  honour  and  with  justice,  he  could  not  connive,  as  he 
confessed  he  found  his  predecessors  had  done,  in  the  disgraceful  trade 
in  slaves.  He  gave  them  6  months  to  complete  the  undertakings 
Avhich,  trusting  in  a  continuance  of  the  favour  they  had  experienced 
from  his  predecessors,  they  had  entered  into  before  he  came  to  the 
Government ;  and  he  declared  that  after  those  6  months  no  infraction 
of  the  Treaty  should  be  allowed  to  pass  unpunished. 

The  effect  of  this  honest  declaration  was  instantaneous.  The 
[1843—44.]  P 
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number  of  vessels  sailing  from  the  Havana  for  Africa,  which  in  1840 
had  amounted  to  56,  decreased  in  1841  to  31 ;  in  1842  they  were 
only  3.  The  number  of  arrivals  which  in  1840  were  41,  were  in 
1841  only  27,  and  in  1842  only  9.  Of  course  the  importation  of 
slaves  diminished  accordingly. 

The  number  introduced  into  the  island  in  1840  was  not  less  than 
14,470;  in  1841  it  was  11,850;  and  in  1842  it  was  reduced  jto  3100. 
But  it  was  not  long  before  the  slave-dealers  in  Cuba  made  strenuous 
efforts  at  Madrid  to  procure  either  the  recall  of  this  honourable  officer 
or  the  issue  of  such  orders  as  would  force  him  to  permit,  as  heretofore, 
the  evasions  of  the  Treaty. 

They  partially  succeeded  at  the  time,  and  shortly  afterwards  a 
new  Administration  was  formed  in  the  mother-country,  and  General 
Valdes  was  finally  recalled,  carrying  with  him  from  the  island  the 
regrets  and  good  wishes  of  all  who  were  capable  of  appreciating  the 
probity  and  disinterestedness  of  his  character. 

In  this  last  year,  1843,  the  importations  of  slaves  have  again  taken 
place  as  formerly  in  Cuba. 

No  attempt  has  been  made  to  check  them  on  the  part  of  the 
present  Spanish  Authorities.  It  is  in  vain  that  the  British  func- 
tionaries announce  them  to  the  Governor,  and  the  same  disgraceful 
system  of  evasion,  and  fraud,  and  bribery,  and  bad  faith,  appears  once 
more  in  action. 

I  furnish  you  with  the  particulars  of  these  transactions,  contained 
in  despatches  from  Her  Majesty's  Commissioners  and  Her  Majesty's 
Consul-General,  in  Cuba. 

You  will  see  it  stated  that  the  slave-traders  in  Cuba  are  carrying 
on  undertakings  in  that  disgraceful  traffic,  with  a  confidence  in 
impunity,  and  a  corresponding  activity,  greater  than  had  been  evinced 
by  them  for  many  years  past,  and  that  the  Captain -General  has  even 
refused  to  receive  any  more  communications  from  Her  Majesty's 
Consul-General  upon  the  subject. 

You  will  also  see  that  such  has  been  the  extent  of  the  illegal 
importations  in  Cuba,  that  it  is  computed  that  if  the  slaves  imported 
since  1820  were  emancipated  according  to  the  intent  and  spirit  both 
of  the  Treaty  in  1817,  and  of  that  of  1835,  not  one-sixth  of  all  the 
Negroes  or  coloured  population  would  remain  in  bondage ;  and  that 
M'hilst  the  number  of  these  unhappy  beings  has  been  rapidly  and 
constantly  increasing,  the  treatment  to  which  they  are  exposed,  on 
the  part  of  their  masters,  has  become  more  and  more  reckless  and 
inhuman. 

Although  not  absolutely  denied  religious  or  moral  instruction, 
none  whatever  is  offered  to  them.  The  civil  laws  are,  as  far  as  their 
protection  is  concerned,  almost  a  dead  letter;  and  when  General 
Valdes,  during  his  enlightened  but  too  short  administration,  cndea- 
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vourcd,  by  \^he  force  of  new  regulations  for  their  treatment,  to  obtain 
an  amelioration  of  their  wretched  condition,  he  was  compelled  almost 
immediately  to  issue  a  circular,  diminishing  in  a  great  measure  the 
effect  of  these  very  regulations. 

Other  facts  might  be  cited  to  show  that  the  Government  at 
Madrid  were  little  inclined  to  follow  up  the  first  steps  taken  by 
General  Valdes,  towards  a  just  and  honourable  discharge  of  their 
engagements. 

From  a  note  addressed  by  General  Sancho  to  this  office,  on  the 
15th  of  July,  1842  (at  which  time  General  Valdes  was  Governor  of 
Cuba),  it  appeared  that  5  years  was  the  utmost  time  considered  by 
the  Spanish  Government  as  necessary  for  effecting  the  complete 
freedom  of  those  negroes  who,  in  spite  of  their  emancipation  by 
sentence  of  the  Mixed  Commission,  had,  through  the  negligence  and 
cupidity  of  the  Spanish  authorities,  never  yet  had  the  blessing  of  full 
liberty  conferred  upon  them. 

Against  this  prolonged  continuance  of  slavery,  for  those  in  respect 
to  whose  right  to  immediate  freedom  not  the  slightest  doubt  existed, 
Her  Majesty's  Government  then  remonstrated,  and  it  does  seem  that 
at  the  time  these  remonstrances  were  of  some  avail. 

The  real  liberation  of  the  emancipated  negroes  commenced  in 
January,  1842.  There  were  then  supposed  to  be  about  7000  of  this 
class  in  Cuba. 

By  the  accompanying  abstract  from  the  Reports  of  Her  Majesty's 
Commissioners,  you  will  see  that  in  the  course  of  that  year  920  adult 
individuals,  or  about  one-eighth  of  the  whole  number,  besides  295 
children,  their  offspring,  received  complete  liberty.  But  the  number 
of  emancipated  negroes  restored  to  freedom  within  a  similar  period, 
has  since  gradually  lessened. 

In  the  first  4  months  of  1843, 141  adults  and  19  children,  and  the 
next  4  months  only  103  adults,  with  29  children,  were  liberated;  in 
September  last  there  were  only  20  adults,  with  3  children  ;  and  in 
October  last,  only  12  adults,  with  10  children,  who  received  this  long 
promised  boon. 

I  have  now  to  desire  that  you  will  state  to  the  Government  of 
Spain,  that  it  is  with  real  sorrow  that  Her  Majesty's  Government  find 
themselves  obliged  to  confess  that  it  would  be  culpable  on  their  part 
were  they  to  continue  to  act  as  if  any  just  reliance  could  be  placed 
upon  the  fidelity  of  Spain  to  the  engagements.  In  1841,  the  draft  of 
a  Convention  was  transmitted  to  Madrid,  by  which  it  was  proposed  to 
institute,  by  the  aid  of  British  functionaries,  an  examination  into  the 
titles  by  which  the  slave  population  of  Cuba  is  held  in  servitude. 

Encouraged  by  the  novel  appearance  of  good  faith  on  the  part  of 
the  Government  of  Cuba,  as  it  was  then  administered,  Her  Miijesty's 
Government  admitted  the  weight  of  certain  objections  raised-  against 
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that  proposal  by  the  Government  at  Madrid,  and  forbore  for  the  time 
to  press  it. 

The  honourable  administration  of  General  Yaldes  has  unfortu- 
nately been  cut  short ;  and  Her  Majesty's  Government  have  already 
had  sufficient  proof  that  the  appointment  of  his  successor  has  brought 
with  it  a  return  to  the  disgraceful  practices  described  in  the  former 
part  of  this  despatch.  Great  Britain,  then,  must  trust  to  her  own 
resources,  and  to  those  alone,  for  the  suppression  of  the  Slave  Trade 
carried  on  by  vessels  under  the  Spanish  flag;  and  she  is  prepared  to 
do  so.  But  she  is  also  entitled,  by  a  solemn  engagement  of  the 
Spanish  Crown,  to  require  that  those  who  equip  and  navigate  those 
vessels,  as  well  as  the  receivers  of  their  cargoes,  shall  be  criminals  by 
the  law  of  Spain,  and  that  they  shall  be  punished  as  such.  More 
than  8  years  have  passed  since  the  Crown  of  Spain  took  her  engage- 
ment upon  itself,  and  it  is  still  unredeemed. 

You  will  therefore  demand  from  the  Spanish  Government,  that 
they  forthwith  comply  with  the  obligations  of  the  Ilnd  Article  of  the 
Treaty  of  1835,  by  the  promulgation  of  a  penal  law  against  all  slave- 
traders,  subjects  of  Her  Catholic  Majesty.  You  will  also  require  that 
the  Captain- General  of  Cuba  may  be  called  upon  to  explain  the  conduct 
which,  in  his  note  to  Mr.  Consul-General  Crawford,  of  the  28th  of 
October,  he  has  declared  it  to  be  his  intention  to  adopt  in  his  inter- 
course with  that  officer;  and  that  he  may  be  enjoined  to  pay  due 
attention  to  such  communications,  bearing  upon  the  infraction  of 
Treaties  between  Great  Britain  and  Spain,  as  may  be  addressed  to 
him  by  the  authorised  agents  of  Her  Majesty.  Finally,  you  will 
require  that  orders  may  be  sent  from  Madrid,  directing  General 
O'Donnel  to  follow  up  the  measures  of  repression  begun  by  his  prede- 
cessor, and  to  carry  them  out  efficaciously,  to  the  redemption,  in  some 
degree,  of  the  good  faith  of  Spain,  and  to  the  satisfaction  of  the  just 
demands  of  Great  Britain.  I  am,  &c. 

H.  Lytton  Buhver,  Esq.  ABERDEEN. 


HAVANA. 


Consular. 

No.  20. — The  Earl  of  Aberdeen  to  Mr,  Craioford. 
Srn,  Foreign  Office^  February  1,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  letter,  and  of  its 
Inclosures,  received  at  this  Department  from  the  Colonial  Office, 
containing  a  copy  of  a  deposition  made  on  oath  by  the  Negro  Wel- 
lington, recently  released  from  &la\-ery  in  Cuba,  to  the  effect,  that 
bhortly  after  his  own  de^iortation  from  Jamaica  to  Cuba^  3  other 
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Negro  boysjv  named  Saulman,  William,  and  Charles,  belonging  to  the 
parish  of  St.  James,  in  Jamaica,  were  taken  to  the  Island  of  Cuba, 
sold  there  ay  slaves,  and  sent  to  a  coffee  plantation  in  the  neighbour- 
hood of  Santiago  de  Cuba,  where  he  believes  they  still  are. 

I  herewith  transmit  to  you  a  copy  of  an  instruction  which  I  have 
this  day  addressed  to  Her  Majesty's  Consul  at  St,  Jago  de  Cuba, 
directing  him  to  lose  no  time  in  obtaining  information  as  to  the  truth 
of  the  statement  made  by  Wellington,  and  to  acquaint  you  with  the 
result. 

I  have  now  to  desire  that  you  will  give  every  assistance  in  your 
power  to  Her  Majesty's  Consul  at  St.  Jago,  in  this  service ;  and  if  it 
shall  appear  that  the  Negroes  in  question  are  still  held  in  slavery  in 
Cuba,  you  will  formally  demand  from  the  Captain-General  that  they 
shall  be  restored  to  freedom,  and  placed  at  your  disposal,  in  order  to 
their  being  sent  back  to  Jamaica.  I  am,  &c. 

/.  T.  Crawford,  Esq.  ABERDEEN. 

No.  21. — Mr.  Crawford  to  the  Earl  of  Aberdeen. — {Rec.  March  21.) 
My  Lord,  Havana,  February  19,  1843. 

I  BEG  leave  to  inclose  herewith  copy  of  a  letter  which  I  addressed 
to  the  Captain-General  on  the  llth  ultimo,  and  his  Excellency's  reply 
of  the  21st,  relative  to  Daniel  Kelsall,  a  free  Negro,  one  of  a  great 
number  more  who  were  many  years  ago  deported  from  the  Bahamas, 
and  retained  in  slavery  upon  this  island.  Since  his  Excellency's  com- 
munication, I  have  not  heard  further  from  him  upon  the  subject  of 
Kelsall ;  but  I  am  induced  to  think  that  very  great  caution  will  be 
observed  as  to  his  case,  it  being  precisely  similar  to  those  who  were 
illegally  taken  from  the  Bahamas  about  the  same  time,  and  who,  with 
their  progeny,  amount  to  several  thousands,  toiling  in  slavery  as  they 
have  been  so  long  and  so  many  years. 

I  venture  to  suggest  to  your  Lordship  that  the  vastness  of  this 
question  and  the  interests  which  it  involves,  as  well  as  the  opposition 
and  difficulties  which  will  ever  be  opposed  to  claims  for  the  liberation 
of  such  unfortunates  as  this  Kelsall,  and  the  rest  in  parallel  circum- 
stances, renders  it  impossible  to  deal  with  it  here ;  and  therefore  your 
Lordship  will  consider  of  the  necessity  or  expediency  of  so  momentous 
a  matter  being  made  the  subject  of  special  negotiation  with  the 
mother-country,  and  positive  orders  being  sent  here  to  carry  the 
arrangement  which  may  be  come  to,  into  immediate  effect.  I  am 
thoroughly  impressed  with  the  conviction  that  here  we  can  effect 
nothing,  however  just  our  pretensions,  because  where  the  liberation 
from  slavery  of  so  many  labourers  is  involved  the  whole  power  and 
influence,  and,  I  may  add,  the  wealth  of  the  proprietors  of  the  island 
generally,  will  be  employed  to  sway  the  authorities,  and  of  these  I 
very  much  doubt  that  even  the  best  disposed  would  venture  to  decide 
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for  liberty,  unless  supported  by  tlie  opinion  of  the  Suprc|iie  Govern- 
ment of  Spain,  favourable  to  just  pretensions  and  proofs,  such  as  can 
be  adduced,  and  are  in  a  great  state  of  forwardness  at  the  Bahamas. 

I  have  good  authority  for  saying  that  there  are  many  estates  in 
this  island  where  the  English  language  alone  is  spoken  amongst  the 
slaves,  thus  clearly  showing  their  origin ;  and  I  have  no  doubt  that 
if  made  subject  of  negotiation,  every  one  of  those  unfortunates 
would  be  rescued  from  bondage,  wherein  they  are  now  illegally 
suffering.  I  have,  &c. 

The  Earl  of  Aberdeen,  K,T.  JOS.  T.  CRAWFORD. 


No.  27. — Mr,  Crawford  to  the  Earl  of  Aberdeen. — {Rec.  April  21.) 
My  Lokd,  Havana,  March  22,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  1st  February  last,  and  inclosures,  relative  to  the 
3  boys,  Saulraan,  William,  and  Charles,  reported  as  having  been 
kidnapped  and  carried  from  Jam^aica,  now  in  slavery  upon  a  coffee 
plantation  near  to  Santiago  de  Cuba. 

In  consequence  of  this  information  which  I  received  in  December 
last,  from  the  Earl  of  Elgin,  by  Her  Majesty's  ship  Spartan,  on  the 
16th  of  that  month,  I  requested  Mr.  Consul  Clarke  to  endeavour  to 
discover  these  unfortunates,  and  to  demand  their  liberation,  for  the 
purpose  of  their  being  immediately  sent  back  to  Jamaica,  desiring 
him  to  communicate  upon  the  subject  with  Lord  Elgin,  and  to  report 
to  me  should  any  difficulties  be  opposed  to  the  restoration  of  the  boys 
to  freedom  and  their  own  country. 

Mr.  Clarke,  after  using  all  means  of  inquiry,  found  it  impossible 
to  discover  the  estate  w^here  they  are  said  to  be  ;  and  the  declaration 
in  this  respect,  as  well  as  in  personal  description,  is  so  defective,  that 
it  is  almost  impossible  to  find  or  identify  the  boys.  He  therefore 
suggested  that  Wellington  should  be  sent  for  to  furnish  the  necessary 
information ;  but  as  I  conceive  there  would  not  be  any  difficulty  about 
the  matter,  could  we  only  discover  the  place  and  identify  the  boys 
themselves,  I  wrote  to  his  Excellency  the  Governor  of  Jamaica,  on 
the  24th  January,  for  further  information  ;  and  I  have  now  the  honour 
of  transmitting  a  copy  of  that  letter,  the  residt  of  which  I  await  with 
anxiety,  in  the  hope  of  receiving  a  clue  to  the  discovery  of  the  lads, 
because,  if  unsuccessful  in  this  way,  I  must  obtain  leave  for  Wellington 
to  return  to  Santiago  de  Cuba. 

In  the  meantime,  I  beg  to  assure  your  Lordship  that  this  important 
matter  occupies  my  unremitting  attention. 

I  have,  Sec. 

The  Earl  of  Aberdeen,  K.T.  JOS.  T.  CRAWFORD. 


GREAT  BRITAIN  AND  SPAIN. 


215 


No.  32. — -3fr.  Crawford  to  the  Earl  of  Aberdeen . — [Uec.  May  11.) 
My  Lord,  Havana^  April  1843. 

AV'ith  reference  to  the  information  respecting  tlie  deported  boys, 
Charles,  William,  and  Saulman,  which  I  had  the  honour  of  com- 
municating to  your  Lordship  in  my  despatch  of  the  22nd  ultimo, 
I  have  now  to  report,  that  having  received  the  Earl  of  Elgin's 
despatch  of  the  25th  ultimo,  transmitting  the  Attorney-General's 
examination  of  the  boy  Wellington,  it  appears  that  he  can  by  evidence 
give  no  clue  to  the  discovery  of  the  other  3  ;  and  in  consequence 
I  have  had  an  interview  with  his  Excellency  the  Captain-General, 
and  have  arranged  that  Wellington  shall  be  allowed  to  return  to 
Santiago  de  Cuba,  in  order  to  the  discovery  of  the  others  ;  for  although 
he  seems  to  know  the  coffee  estate  where  they  are,  he  cannot  describe 
its  situation  with  sufficient  accuracy  to  mark  its  position,  and  he 
does  not  know  its  name ;  besides,  without  his  presence  it  would  not 
be  easy  to  identify  the  objects  of  our  solicitude  so  as  to  obtain  their 
restoration  to  liberty  and  their  native  land. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  JOS.  T.  CRAWFORD. 


No.  34. — Mr.  Crawford  to  the  Earl  of  Aberdeen. — {Rec.  May  20.) 
My  Lord,  Havana,  April  18,  1843. 

On  the  26th  ultimo,  at  2  points  close  to  each  other,  Bemba 
and  Cimarones,  in  the  district  of  Matanzas,  upon  5  estates  conti- 
guously situated,  insurrection  broke  out  amongst  the  negroes. 

They  were  all  of  the  Lucomie  nation,  and  are  famed  for  being  the 
most  hardy  of  the  Africans,  warlike  in  their  own  country,  and  the 
most  hard  working  here. 

They  set  fire  to  the  works  upon  3  of  these  estates,  did  some 
damage  to  the  railroad  between  Lucaro  and  Matanzas,  but  were 
quickly  gone  against  by  the  mounted  peasantry  and  the  troops  from 
Matanzas;  400  men  also  were  sent  from  this  by  a  Government 
steamer,  so  that  the  insurrection  was  speedily  put  down. 

The  negroes  are  said  to  have  caused  the  death  of  5  whites.  They 
had  some  50  or  60  shot,  and  that  nation  has  the  custom  of  self 
destruction  when  in  despair  or  disappointment ;  so  that  with  those 
killed  or  shot  down,  and  those  who  destroyed  themselves,  I  am 
credibly  informed,  more  than  half  the  950  engaged  in  the  outbreak 
have  perished,  chiefly  by  their  own  hands,  the  woods  being  filled 
with  hanging  victims. 

According  to  official  accounts,  which  have  been  publislicd,  it 
appears  that  of  the  Negroes  captured,  7  have  been  shot  through  the 
back,  and  45  men  and  2  women  have  been  flooded. 

Rumours  are  in  circulation  of  2  other  attempts  at  insurrection. 
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one  near  Guines,  the  other  near  Cardenas,  but  it  is  said  tjiiey  did  not 

get  to  be  of  very  serious  moment.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  JOS.  T.  CRAWFORD. 

No.  40. — Mr.  Crawford  to  the  Earl  of  Aberdeen. — [Rec.  June  2.) 
My  Lord,  Havana,  May  7,  1 843. 

I  HASTEN  to  acquaint  your  Lordship  that  late  last  evening  I 
received  his  Excellency  the  Captain-General's  permission  for  the 
return  of  Wellington  from  Jamaica  to  Cuba,  coupled  with  the  con- 
dition that  he  is  to  come  direct  to  this  port,  notice  of  his  arrival  to 
be  given  to  his  Excellency  previous  to  his  being  landed;  he  is  to 
make  a  new  declaration,  to  be  compared  with  his  declaration  made  in 
Kingston,  and  the  former  process  {espediente)  under  which  he  was 
released  and  returned  to  Jamaica.  Also,  that  proofs  be  produced 
that  Charles,  William,  and  Saulman,  were  free  by  birth,  or  by 
manumission  of  the  island,  or  Her  Majesty's  Government,  when  they 
were  brought  to  the  island  of  Cuba ;  otherwise,  his  Excellency,  sup- 
posing that  Wellington  is  able  to  identify  them,  cannot  accede  to  my 
'wishes,  he,  Wellington,  being  only  a  single  witness,  and  not  being  a 
party  interested,  can  only  support  their  declarations,  or  that  of  others 
in  their  name. 

I  shall  lose  no  time  in  transmitting  this  permission  to  the  Earl  of 
Elgin  to  cause  Wellington  to  be  sent  on  here  as  sot)n  as  practicably 
convenient.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  JOS.  T.  CRAWFORD. 

No.  47. —  The  Earl  of  Aberdeen  to  Mr.  Crawford. 
Sir,  Foreign  Office,  July  25,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  letter,  and  of  its  inclo- 
sures,  received  at  this  department  from  the  Colonial  Office,  on  the 
subject  of  Negroes  said  to  have  been  illegally  removed,  about  20  years 
ago,  from  the  British  island  of  Exuma,  near  Barbadoes,  into  Cuba, 
where  they  are  now  supposed  to  be  held  in  slavery. 

I  have  to  desire  that  you  will  make  inquiry  into  the  truth  of  the 
statement  contained  in  the  accompanying  papers,  and  that  you  will 
report  to  me  the  result  thereof,  for  the  information  of  Her  Majesty's 
Government.  I  am,  &c. 

/.  T.  Crawford,  Esg.    ABERDEEN. 

{Inclosure  \  .) — Mr.  Stephen  to  Viscount  Canning. 
My  Lord,  Eowning  Street,  July  14,  1843. 

I  A.M  directed  by  Lord  Stanley  to  transmit  to  you,  for  the  con- 
sideration of  the  Earl  of  Aberdeen,  the  accompanying  copy  of  a 
despatch  from  Sir  Francis  Cockburn,  with  its  inclosures,  relative  to 
the  abduction  from  Exuma  into  Cuba  of  12  slaves  by  a  Mr.  Gathoruc. 

This  transaction  appears,  from  the  annexed  depositions,  to  have 
occurred  about  20  years  ago;  and  having  reference  to  the  opinion  of 
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the  Queen's  Advocate-General  inclosed  iu  Mr.  Fox  Strangway's 
letter  to  this  department  of  the  7th  September,  1838,  Lord  Stanley 
apprehends  that  Her  Majesty's  Government  is  not  entitled  to  demand 
the  unconditional  restitution  of  these  Negroes  by  the  Spanish  Govern- 
ment. I  am,  however,  to  request  that  you  will  move  the  Earl  of 
Aberdeen  to  cause  inquiries  to  be  made  into  the  subject,  with  a  view 
to  the  restoration  to  freedom,  if  practicable,  of  such  of  the  said  slaves, 
or  their  descendants,  as  may  still  be  found  in  Cuba. 

I  have,  &c. 

Viscount  Canning.  JAMES  STEPHEN. 


{Inclosure  2.)— Sir  F.  Cockburn  to  Lord  Stanley. 
My  Lord,  Government  House,  Barbadoes,  June  6,  1843. 

Lieutenant-Governor  Nesbit  having  received  a  communi- 
cation from  Mr.  Turnbull,  in  which  it  was  stated  that  there  were 
grounds  for  believing  that  a  Mr.  Gathorne  had  some  years  ago 
wilfully  and  wrongfully  conveyed  a  number  of  his  slaves  away  from 
Exuma,  an  island  of  this  colony,  and  landed  them  in  Cuba,  Mr. 
Nesbit  lost  no  time  in  directing  Mr.  Cartwright,  a  stipendiary 
magistrate,  to  make  every  possible  inquiry  on  the  subject,  and  to 
forward  the  result  without  delay. 

By  the  accompanying  document.  No.  1,  received  a  few  days  ago 
from  Mr.  Cartwright,  it  appears  the  suspicions  of  Mr.  Turnbull  were 
but  too  well  founded.  By  document  No.  2,  your  Lordship  will 
perceive  that  I  have  had  communication  with  the  Attorney-General 
of  the  colony  on  the  subject  of  Mr.  Gathorne's  criminal  conduct. 
Whether  he  is  still  alive,  I  have  not  as  yet  been  able  to  ascertain ; 
but  under  any  circumstances,  it  would  seem  from  the  Attorney- 
General's  opinion,  the  only  certain  means  of  furnishing  and  doing 
away,  as  far  as  is  now  possible,  with  the  effect  of  his  improper  conduct^^ 
would  be  by  obtaining,  through  the  Spanish  Government,  an  authority 
for  the  restoration  of  such  of  the  said  slaves  or  their  descendants  as 
may  still  be  found  in  Cuba.  I  shall  avail  myself  of  the  first  oppor-. 
tunity  of  sending  a  copy  of  this  letter  and  its  inclosures  from  the 
Attorney-General,  for  the  information  of  Mr.  Crawford,  Her  Majesty's 
Consul  at  the  Havana,  that  he  may  either  act  thereon  at  once,  or 
obtain  such  further  information  as  may  facilitate  his  so  doing  when 
further  instructed  by  Her  Majesty's  Government. 

I  have,  &c. 

Lord  Stanley.  FRAN.  COCKBURN. 

r.S.  No  time  should  be  lost  iu  endeavouring  to  obtain  all  further 
information  and  more  particularly  from  the  men-drivers  Minns  and 
Towerhill  Darville,  mentioned  by  Mr.  Cartwright  as  residing  at 
Long  Island,  and  present  when  the  abduction  of  the  slaves \as 
perpetrated.  p  ^, 
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Ko.  107. — The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden. 
My  Lokd,  Foreign  Office,  March  31,  1843. 

I  HAVE  to  desire  that  you  M'ill  draw  the  attention  of  the  Portu- 
guese Government  to  Article  XII  of  the  Treaty  of  the  3rd  July  1842, 
between  Great  Britain  and  Portugal,  for  the  suppression  of  the  Slave 
Trade. 

You  will  observe  to  the  Portuguese  Government,  that  it  appears 
desirable  that  the  2  Governments  should  agree  on  some  mode  by 
which  the  object  of  that  Article  may  best  be  carried  into  effect. 

You  will  propose  to  the  Portuguese  Government,  that  authority 
shall  be  given  by  each  Government  respectively  to  the  other,  to  keep 
in  custody  the  captain,  pilot,  crew,  and  passengers  found  on  board  a 
vessel  of  the  other  country  detained  for  Slave  Trade,  until  the  adjudi- 
cation of  the  case.  That  if  the  vessel  should  be  liberated,  those 
persons  shall  at  once  be  set  free ;  but  that  if  it  should  be  condemned, 
they  shall  be  retained  in  custody  until  they  can  be  delivered  up  to  the 
Government  of  the  country  to  which  the  condemned  vessel  belongs, 
to  be  tried  and  punished  according  to  the  laws  of  that  country. 

If  the  condemnation  should  take  place  in  a  port  where  that 
Govcrnm.ent  has  no  resident  authority,  except  its  Commissioners  in 
the  Mixed  Court,  it  will  be  desirable  that  the  prisoners  should  be 
delivered  over  to  those  Commissioners,  or,  at  their  request,  be  retained 
in  the  custody  of  the  authorities  of  the  place,  until  those  Commis- 
sioners shall  otherwise  dispose  of  them.  And  in  case  of  there  being 
at  the  time  no  resident  Commissioners  on  the  part  of  the  Government 
of  the  country  to  which  the  vessel  belonged,  the  Commissioners  of 
the  other  Government  should  be  empowered  to  take  measures  for 
sending  the  prisoners,  with  as  little  delay  as  possible,  to  some  place 
where  authorities  of  that  country  may  be  resident. 

In  either  case  the  expense  of  retaining  the  prisoners  in  custody, 
and  of  removing  them,  should  be  borne  by  the  country  to  which  their 
vessel  belonged. 

You  will  add,  that  Her  Majesty's  Government  make  this  propo- 
sition under  the  impression  that  it  will  meet  the  views  of  both 
Governments,  parties  to  the  Treaty;  but  that  if  the  Portuguese 
Government  see  any  objection  to  it,  or  have  any  other  plan  to  suggest 
for  better  securing  the  object  declared  in  the  Treaty,  Her  Majesty's 
Government  will  be  glad  to  receive  and  consider  any  proposition  to 
that  effect.  I  am,  &cc. 

Lord  Howard  de  Walden,  G.  C.B.  ABERDEEN. 
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No,  110. — Baron  Moncorvo  to  the  Earl  of  Aberdeen. — {Rec.  April  15.) 
My  Lord,     ^  London,  April  \Z, 

The  Undcmgned,  &c.  has  received  the  commands  of  his  Govern- 
ment to  lay  before  his  Excellency  the  Earl  of  Aberdeen,  &c.  the  case 
of  the  illegal  and  forcible  seizure  of  the  Portuguese  brigantine  Oriente, 
belonging  to  the  port  of  Loanda,  in  Angola,  by  the  brig  Bittern, 
Commander  Byron  Gary,  of  the  British  Navy,  on  the  3rd  December, 
1842,  under  the  pretext  that  the  Portuguese  vessel  was  engaged  in  or 
destined  for  Slave  Trade. 

The  circumstances  of  the  case,  such  as  it  has  been  reported  to 
Iler  Most  Faithful  Majesty's  Government,  are  as  follows:  —  The 
Oriente  belongs  to  a  very  rich  lady,  perhaps  the  wealthiest  person  at 
Loanda,  who  is  possessed  of  several  other  vessels,  and  who  on  no 
occasion  has  either  carried  on,  or  even  been  suspected  of  carrying  on, 
the  nefarious  trade  in  slaves.  The  Oriente  left  Loanda,  having  all 
her  papers  in  regular  order,  and  having  undergone,  previous  to  her 
sailing,  a  most  minute  examination  as  to  the  object  of  her  course  and 
trade.  She  had  on  board  a  cargo  of  goods  of  various  descriptions, 
but  all  of  them  of  a  lawful  quality,  and  by  no  means  destined  for  the 
Slave  Trade.  Besides  these  goods,  there  were  on  board  a  quantity 
of  building  materials,  and  a  number  of  mechanics  for  the  sole  purpose 
of  building,  at  Mossamedes,  a  very  extensive  house  destined  for  a 
large  establishment  for  salting  provisions,  which  were  being  prepared 
at  that  place  as  a  most  suitable  position  for  this  sort  of  trade.  The 
route  which  the  Oriente  had  orders  to  take,  on  leaving  Loanda,  was  to 
go  to  Mossamedes,  touching  at  various  points  on  the  coast  to  dispose 
of  her  cargo ;  and  from  Mossamedes  she  had  to  go  to  St.  Helena ; 
and  the  papers  on  board  of  the  vessel  were  in  due  and  legal  order, 
and  completely  bore  the  course  she  had  to  follow,  had  she  not  been 
immediately  stopped  and  seized  by  the  Bittern. 

The  Undersigned  begs  further  to  inform  his  Excellency,  that  the 
present  Governor-General  of  Angola  has  been  most  active  in  all  his 
measures,  and  has  deserved  the  highest  praise  from  his  Government 
for  his  zeal,  and  for  the  effective  steps  he  has  taken  to  carry  into 
execution  the  orders  of  Her  Most  Faithful  Majesty's  Government  for 
the  suppression  of  the  Slave  Trade  ;  consequently  this  Gov  ernor 
would  by  no  means  wink  at  the  preparations  and  at  the  sailing  of  the 
Oriente,  if  that  brig  had  been  truly  destined  for  the  Slave  Trade  or 
were  even  suspected  of  being  intended  for  it. 

Far  from  entertaining  any  suspicion  of  the  kind,  it  is  this  said 
Governor  who  has  forwarded  to  the  Marine  Department  at  Lisbon  a 
representation,  signed  by  the  most  respectable  portion  of  the  inha- 
bitants of  Loanda,  against  the  seizure  of  the  Oriente,  and  against  the 
manner  generally  adopted  by  the  British  cruizers  of  throwing  every 
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obstacle  in  their  Wcay  to  the  trade  of  Loauda,  without  /any  discrimi- 
nation as  to  the  licit  and  the  illicit  trade  of  that  town. 

To  this  representation  the  said  Governor  calls  the  most  earnest 
attention  of  Her  Most  Faithful  Majesty's  Government  in  very  strong 
language ;  and  he  adds,  that  all  his  endeavours  to  promote  the  licit 
trade  of  that  province,  and  of  suppressing  the  Slave  Trade,  will  be 
of  no  avail,  if  the  conduct  of  the  British  cruizers  will  be  equally 
hostile  to  both ;  as,  when  the  licit  trade  returns  but  small  profits,  the 
Slave  Trade  gives  hundredfold ;  and  if  both  trades,  licit  and  illicit, 
are  to  be  similarly  stopped,  and  to  run  equal  chances  of  loss,  it  is  but 
natural  that  those  who  undertake  expeditions  of  vessels  will  prefer, 
with  equal  risk,  the  trade  that  will  return  an  exorbitant  profit,  to 
that  which  gives  but  a  moderate  one. 

The  character  and  the  reputation  of  the  actual  Governor-General 
of  Angola  having  already  deserved  the  approbation  of  the  British 
Government,  the  Undersigned  is  confident  that  the  very  just  and 
appropriate  observations  of  the  Governor- General  will  also  meet  with 
due  weight,  and  with  that  degree  of  attention  on  the  part  of  the  same 
Government  which  they  really  deserve. 

Having  now  laid  before  his  Excellency  the  principal  bearings 
connected  with  the  capture  of  the  Oriente,  by  the  Bittern,  Commander 
Byron  Gary,  who  sent  the  seized  vessel  to  Sierra  Leone  for  adjudi- 
cation, the  Undersigned  has  received  orders  from  his  Government  to 
demand  the  immediate  release  of  the  seized  vessel,  and  that  adequate 
compensation  be  given  for  losses  and  damages  to  those  Portuguese 
subjects  who  have  suffered  by  the  seizure  of  the  Oriente. 

The  Undersigned  is  further  instructed  to  request  of  his  Excellency 
the  necessary  steps  to  put  an  end  to  the  vexatious  and  improper 
manner  of  proceeding  of  several  of  the  British  cruizers  towards 
Portuguese  vessels  carrying  on  a  lawful  and  licit  trade. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.T.  TORRE  DE  MONCORVO. 

No.  113. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen. 
{Received  April  23.)  ' 
My  Loud,  Lisbon,  April  17,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  note  which  I  have 
received  this  morning  from  the  Minister  of  Foreign  Affairs,  notifying 
to  me  the  nomination  by  Her  Most  Faithful  Majesty  of  the  members 
of  the  Mixed  Commission,  to  be  established  in  San  Paulo  de  Loanda, 
ill  Africa,  and  at  Boa  Vista,  one  of  the  Cape  do  Vcrd  islands,  in 
conformity  with  the  Treaty  of  the  3rd  of  July,  1842. 

I  have,  &c. 

ne  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 
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{Inclomre.)^—Senhor  Gomes  de  Castro  to  Lord  Howard  cle  Walde^i. 
Mv  Lord,     '  (Translation.)    Foreign  Office,  Lishon,  April  17,  1843. 

I  HAVE  the  honour  to  inform  your  Lordship  that,  in  observance 
of  the  Treaty  of  the  3rd  of  July,  1842,  between  Portugal  and  Great 
Britain,  for  the  entire  abolition  of  the  Slave  Trade,  Her  Majesty  was 
pleased  to  appoint,  by  Decrees  of  the  8th  instant,  for  the  Portuguese 
and  British  Mixed  Commission,  to  reside  in  the  city  of  San  Paulo  de 
Loanda,  the  retired  Captain  in  the  Navy,  Ladislau  Benevenuto  dos 
Santos,  Commissioner ;  Jose  Angclo  de  Barros,  Arbitrator ;  and  Jose 
Alexandre  Pinto,  Secretary.  And  for  the  Portuguese  and  British 
Mixed  Commission,  to  reside  in  the  island  of  Boa  Vista  de  Cape 
Verde,  the  Bachelor  of  Arts,  Euzebio  Catclla  de  Lemos  Pinheiro 
Falcao,  Commissioner  ;  Hypolito  Joze  Xavier  de  Almeida,  Arbitrator  ; 
and  Joao  Antonio  Martins,  Secretary;  all  which  functionaries  will 
leave  for  their  respective  destinations  as  soon  as  possible. 

Requesting  that  your  Lordship  will  be  pleased  to  inform  your 
Government  of  these  Her  Majesty's  determinations, 

I  avail;  kc. 

Lord  Howard  de  Walden,  G.C.B.        J.  J.  GOMES  DE  CASTRO. 


No.  114. — The  Earl  of  Aberdeen  to  Baron  Moncorvo. 

Foreign  Office,  April  21 ,  1843. 
The  Undersigned,  &c.  has  received  the  note  which  was  addressed 
to  him,  under  date  of  the  13th  inst.,  by  the  Baron  de  Moncorvo,  &c. 
respecting  the  alleged  seizure  of  the  Portuguese  brigantine  Oriente, 
by  Her  Majesty's  brig  Bittern,  on  the  3rd  of  December,  1842,  upon 
suspicion  that  the  Portuguese  vessel  was  engaged  in  or  destined  for 
the  Slave  Trade. 

The  Undersigned  has  lost  no  time  in  transmitting  a  copy  of  that 
representation  to  the  Admiralty,  with  a  desire  that  an  inquir}^  may 
forthwith  be  instituted  into  the  facts  alleged  in  the  note  from  Baron 
de  Moncorvo ;  and  the  Undersigned  has  not  failed  to  call  the  atten- 
tion of  the  Lords  of  the  Admiralty  to  the  representation  stated  to 
have  been  forwarded  to  Lisbon  by  the  Governor  of  Loanda,  from  the 
most  respectable  portion  of  the  inhabitants  of  the  last-mentioned 
town,  against  the  practice,  said  to  have  been  adopted  by  the  British 
cruizers,  of  throwing  every  obstacle  in  the  way  of  the  trade  of 
Loanda,  without  any  discrimination  as  to  the  licit  or  illicit  nature  of 
that  trade. 

As  soon  as  tlie  Undersigned  shall  have  learnt  the  result  of  the 
inquiry  to  be  made,  he  will  have  the  honour  to  communicate  further 
with  Baron  de  Moncorvo  upon  this  subject. 

At  the  same  time  the  Undersigned  must  express  his  regret  that 
Baron  de  Moncorvo  has  not  been  enabled  to  enter  further  into  parti- 
culars in  support  of  the  general  complaint  conveyed  in  his  note,  and 
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to  describe  the  manner  and  mention  the  instances  iii  which  the 
legitimate  trade  of  Loanda  has  suffered  by  the  proceedings  of  British 
cruizers;  inasmuch  as  any  such  details  would  have  made  it  much 
easier  to  institute  a  satisfactory  investigation. 

The  Undersigned,  &c. 
Baron  Moncorvo.  ABERDEEN. 


JVo.  119. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen. 
(^Received  May  14.) 
My  Lord,  Lisbon,  April  2^,  1843. 

With  reference  to  your  Lordship's  despatch  of  the  26th  January, 
I  have  the  honour  to  inclose  a  copy  of  a  note  which  I  have  received 
from  Senhor  Gomes  de  Castro,  acquainting  me  with  an  exchange  which 
has  been  effected  with  regard  to  the  nomination  of  the  persons 
destined  for  the  Mixed  Commission  at  Angola  and  the  Cape  de 
Verde  Island. 

Senhor  Gomes  de  Castro  has  also  informed  me  that  he  shall  notify 
to  me  immediately  the  nomination  of  the  Portuguese  Members  of  the 
Mixed  Commissions  which  are  to  sit  at  the  Cape  of  Good  Hope  and 
in  Jamaica  under  the  Treaty  of  the  3rd  of  July,  1842. 

I  have,  &e. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


{Inclosure.) — Senhor  Gomes  de  Castro  to  Lord  Howard  de  Walden. 
My  Lokd,       (Translation.)    Foreign  Office,  Lisbon,  April  22,  1843. 

In  reference  to  my  note  of  the  17th  instant,  in  which  I  commu- 
nicated to  your  Lordship  the  names  of  the  functionaries  whom  Her 
Majesty  had  appointed  for  the  2  Mixed  Commissions  to  reside  in 
Loanda,  and  in  the  island  of  Boa  Vista,  by  virtue  of  the  Treaty  of 
the  3rd  July,  1842,  concluded  between  Portugal  and  Great  Britain, 
for  the  complete  abolition  of  the  Slave  Trade ;  I  have  the  honour  to 
ijiform  your  Lordship,  that  Her  Majesty  has  been  pleased  to  transfer 
the  Bachelor  of  Arts,  Euzebio  Catella  de  Lemos  Pinheiro  Falgao,  to 
be  Commissioner  of  the  Mixed  Commission  in  Angola;  and  the 
Captain  of  frigate,  Ladislau  Benevenuto  dos  Santos,  to  be  Commis- 
sioner of  the  Mixed  Commission  in  the  island  of  Boa  Vista. 

I  have,  &c. 

Lord  Hoivard  de  Walden,  G.C.B.        J.  J.  GOMES  DE  CASTRO. 

No.  120. — Lord  Hoivard  de  Walden  to  the  Earl  of  Aberdeen. 
{Received  May  14.) 
My  Lord,  Lisbon,  April  29,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  Portaria,  wliich  hus 
been  published  by  the  Minister  of  Marine,  signifying  the  Queen  of 
Portugal's  approbation  of  the  conduct  of  Commander  Erancisco  Antonio 
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Gonzales  Crtrdozo  (tlic  officer  noticed  by  your  Lordsliip  in  your 
despatch  of  tlfie  23rd  January),  for  his  activity  against  the  Slave  Trade. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  HOWARD  DE  WALDEN. 

{Inclosiire.) — Her  Portuguese  Majesty's  Thanks  to  the  Commander  at 

Angola. 

Navy  Quarters^  Lisbon^  March  20,  1843. 
Your  Excellency  will  know  by  this,  and  will  make  known  to  the 
commanders  of  the  vessels  in  commission,  that  the  official  recom- 
mendation received  from  Angola,  respecting  the  Commander  of  the 
Naval  Forces  which  are  stationed  there,  the  First  Lieutenant,  Fran- 
cisco Antonio  Gonzales  Cardozo,  for  his  active  service  in  the  repres- 
sion of  the  Slave  Trade,  has  been  brought  before  Her  Majesty  the 
Queen  ;  a  recommendation  likewise  made  to  the  same  august  Sove- 
reign by  the  Government  of  Her  Britannic  Majesty,  in  consequence 
of  information  received  by  the  Admiralty  on  this  subject;  Her 
Majesty  has  been  pleased  to  order  me  to  laud  in  Her  name  that 
praiseworthy  officer,  for  the  zeal  which  he  has  shown  in  such  an 
important  commission,  hoping  that  this  token  of  Her  Majesty's 
pleasure  will  be  an  incentive  to  the  other  officers  in  the  navy,  in  that 
service,  to  do  their  utmost  to  merit  the  same  praise. 

MANGEL  DE  VASCONCELLOS  PERREIRA  DE  MELLO. 
enhor  Pedro  Alexandrino  ne  Cimho. 


No.  122. — Lord  Hoivard  de  Walden  to  the  Earl  of  Aberdeen. 
( Received  May  14.) 
i\lY  LoKD,  Lisbon,  May  7,  1843. 

The  misconduct  of  the  Portuguese  authorities  in  the  Portuguese 
African  colonies  having  come  to  the  knowledge  of  the  Viscount  de 
Sa  da  Bandeira,  he  denounced  them  yesterday  in  the  Chamber  of 
Peers,  in  the  following  terms  : — He  said  he  was  informed  that  the 
following  abuses  were  constantly  practised  in  favour  of  the  Slave 
Trade.  1st.  The  Governors- General  register  Portuguese  vessels  as 
foreign,  against  the  dispositions  of  the  Decree  of  the  18th  January, 
1837.  2.  The  officers  of  the  Custom  Houses  do  not  pass  the  certificate 
as  enjoined  in  the  1st  section  of  the  Xth  Article  of  the  Decree  of  the 
10th  December,  1836,  that  the  vessels  which  leave  the  port,  have  no 
slaves  on  board,  nor  any  articles  prohibited  by  this  decreee.  3.  The 
bail  required  in  the  Vlllh  Article  of  the  said  decree,  that  the  vessels 
shall  not  be  employed  in  the  Slave  Trade,  is  generally  taken  fraudu- 
lently in  the  Custom  Houses.  4.  When  a  vessel  is  captured  with 
slaves  on  board,  as  all  the  crew  ought  to  receive  corporal  punishment, 
under  the  1st  and  2nd  sections  of  Article  XIX.,  they  are  sent  to 
Fort  St.  Michael,  in  Loanda,  and  not  to  the  city  prisons,  so  that  in 
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8  or  10  flays  thoy  make  their  escape.  This  proves  the  cpTinivance  of 
the  authorities.  5.  When  a  vessel  is  captured  on  suspicion  of  Slave 
T]-ade,  as  only  the  captain,  pilot,  and  shippers  are  corporally  punish- 
able, these  alone  are  sent  to  the  fort  of  Loanda,  while  the  rest  of  the 
crew  are  sent  to  the  prison.  Those  in  the  fort  escape,  as  usual ;  but 
those  in  the  prison  are  detained  until  the  termination  of  the  process, 
■when  they  are  absolved.  6.  The.  charge  is  generally  made  on  the 
strength  of  deposition  in  the  Judge's  house,  even  when  the  captured 
vessel  is  in  the  port.  7.  In  the  process  it  is  never  asked  who  are 
the  shippers  or  parties  interested  in  the  cargo  of  slaves  or  utensils 
for  the  Slave  Trade.  8.  It  has  been  customary  in  Angola  for  the 
criminal's  advocate  to  take  the  place  of  judge,  and  to  form  the 
sentence.  He  added  that  many  more  abuses  were  practised  which 
it  was  unnecessary  to  enumerate. 

The  Viscount  then  moved  for  circumstantial  information  on  the 
defects  which  have  been  met  with  in  practice  in  the  Decree  of  the 
10th  December,  1836,  and  the  abuses  to  which  it  has  given  rise  ;  and 
also  as  to  what  alterations  and  additions  are  requisite  to  ensure 
prompt  and  efficacious  punishment  of  those  who  infringe  the  law. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


^iVb.  123. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen. 
{Received  May  22.) 
My  Loud,  Lisboti,  May  11,  1843. 

I  have  the  honour  to  inclose  a  copy  of  a  pamphlet  which  has 
been  printed  in  Lisbon  for  distribution  by  a  gentleman  of  colour,  which 
gives,  I  am  assured,  a  very  faithful  exposition  of  the  miserable  state 
into  which  several  of  the  Portuguese  colonies  on  the  west  coast  of 
Africa,  have  fallen. 

I  also  add  a  copy  of  a  decree  which  has  just  been  issued  by  the 
Queen  of  Portugal,  with  a  view  to  direct  the  undertaking  of  the 
building  of  a  new  town  at  the  port  of  Lobito,  to  which  the  inhabitants 
of  St.  Felippe  de  Benguela  propose  to  remove  their  residences. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


(Tnclosure.) — Decree  of  the  Queen  of  Portugal  for  the  building  of  a 
(Extract.)  neio  Town  at  the  Port  of  Lobito. 

In  consequence  of  a  representation  made  by  the  Governor-General 
of  Angola,  of  the  local  advantages  to  be  reaped  from  the  removal  of 
th(5  town  of  St.  Felippe  de  Benguela  to  the  port  of  Lobito,  which 
removal  is  greatly  desired  by  the  inhabitants  of  that  town,  who  have 
made  a  subscription  amounting  to  31  : 150,000  reis,  for  that  purpose, 
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and  for  directing  the  River  Caturnbella  to  the  port  of  Lobito ;  Her 
Majesty  has  been  pleased  to  approve  of  this  change  of  site,  under 
the  following  clauses,  viz  ,  respecting  the  direction  of  the  river:— 
1st.  That  the  whole  stream  of  the  Caturnbella  shall  not  be  directed 
to  the  port  of  Lobito,  but  merely  so  much  of  it  as  is  sufficient 
for  the  use  of  the  inhabitants  and  shipping,  and  which  shall  be 
conducted  there  by  a  small  aqueduct  or  channel.    2nd.  That  the 
Gov  ernor-General  shall  be  very  careful  in  the  choice  of  the  person 
employed  in  directing  this  work,  who  must  combine  a  knowledge  of 
hydraulics  with  local  knowledge  of  the  River  Catumbella,  and  a 
scientific  acquaintance  with  the  nature  of  the  ground  on  which  the 
work  is  to  be  performed.    And  as  regards  the  erection  of  the  new^ 
town :— 1st.  That  in  the  lower  part  of  the  port,  the  Custom  House, 
and  the  merchants'  warehouses,  and  offices,  shall  be  only  built ;  and  on 
the  north  of  these,  a  closed  battery  shall  be  raised,  with  7  pieces  of 
ordnance,  to  defend  the  port.    2ud.  That  the  Government  House,  the 
church,  the  hospital,  the  cemetery,  and  all  the  dwelling-houses  of  the 
inhabitants  shall  be  erected  on  the  summit  of  the  hill  just  above  the 
port.    3rd.  That  the  low  grounds  near  the  water  be  raised,  if  neces- 
sary, to  12  palms  above  the  spring  tides'  high  water  mark,  and  that 
the  height  be  gradually  increased  towards  the  interior,  to  facilitate 
drainage.    4th.  That  no  building  shall  be  erected  without  a  cistern 
attached  thereto,  large  enough  to  contain  as  much  rain  water  as  may 
be  calculated  to  fall  during  one  season  on  the  space 'which  such 
building  occupies.    5th.  That  the  ground  floor  of  all  houses  to  be 
built,  shall  be  raised  at  least  4  palms  above  the  ground  ;  the  walls  of 
these  houses  to  have  apertures  for  permitting  the  free  circulation  of 
air.    6th.  That  aU  houses  to  be  built  shall  have  one  story  above  the 
ground  floor ;  and  the  authorities  shall  try  to  convince  the^nhabitants 
that  this  higher  story  will  be  more  salutary  for  sleeping  apartments. 
7th.  That  all  the  new  habitations  shall  be  large,  with  sufficient  venti- 
lation ;  and  the  apartments  not  less  than  16  palms  high.    8th.  That 
horizontal  tiling  be  recommended,  as  the  most  appropriate  for  that 
climate.     9th.  That  the  huts  of  the  resident  Negroes  be  placed 
below,  and  to  leeward  of  the  houses  of  the  white  or  civilized  persons. 
10th.  That  the  habitations  placed  on  the  hill  be  inclosed  by  a  wall, 
surrounded  by  a  ditch  of  not  less  than  20  palms  in  depth.    1  Uh.  That 
at  a  short  distance  without  this  wall,  to  the  north-east,  or  to  leeward, 
be  marked  out  a  space,  with  a  wall  or  paling  round  it,  for  a  f\iir  and 
public  market.     Finally.  Her  Majesty  would  recommend  that  the 
side  which  protects  the  anchorage  in  Lobito  be,  as  soon  as  possible 
planted  with  cocoa-trees,  and  that  the  present  forest  of  "  mangue'' 
trees,  on  the  beach  to  the  south  of  Lobito,  be  shortly  rooted  up,  and 
that  in  their  stead  other  indigenous  trees  of  quick  growth,  and  which 
may  produce  the  most  serviceable  wood,  be  planted  between  Lobito 
L1843-44.]  Q 
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and  the  River  Catumbella ;  this  wood,  as  well  as  that  of  the  "mangue" 
trees,  will  belong  to  the  State. 


No.  128. — Lord  Howard  de  Walden  to  the  Earl  of  Abe?'deen. 
{Received  May  28.) 
My  Lord,  Lisbon,  May  20,  1843. 

I  HAVE  been  informed,  upon  authority  worthy  of  credit,  that  the 
notorious  Caetano,  of  such  celebrity  as  a  slave-trader,  has  arrived  in 
Lisbon,  and  has  received  from  the  Government  the  rank  of  Lieu- 
tenant-Colonel. I  have  spoken  to  Sir  Gomes  de  Castro  on  this  sub-- 
ject,  representing  to  his  Excellency  the  extreme  impropriety  and 
indecency  of  such  a  proceeding,  being  one,  when  taken  with  the  acts 
of  the  Governor  of  the  Cape  de  Verds,  who  was  declared  to  be  a 
decided  enemy  to  the  Slave  Trade,  calculated  to  shake  confidence  in 
the  sincerity  of  the  Governor,  as  regards  the  suppression  of  the 
Slave  Trade. 

His  Excellency  appeared  extremely  surprised  and  annoyed  at  the 
subject  of  my  representation.  He  denied  having  any  cognizance  of 
this  proceeding;  he  said  that  he  would  immediately  speak  to  his 
colleague  of  the  Marine  Department  about  it  (as  it  could  only  have 
been  done  in  the  Marine  Department) ;  but  he  added,  he  could  assure 
me  at  once,  that  the  Minister  of  Marine  was  a  most  determined  enemy 
of  the  Slave  Trade.  I  remarked  this  might  be  so,  but  that  the  same 
was  said  of  Governor  Bastos  when  he  M^ent  out  to  the  Cape  de 
Verd  Islands,  but  that  since  he  had  been  in  authority,  if  he  did  not 
actually  carry  on  the  Slave  Trade  himself,  he  found  it  worth  his  while, 
not  only  to  shut  his  eyes  in  respect  to  it,  but  to  invite  the  most  noto- 
rious slave-traders  to  his  house ;  such  as  Caetano,  the  present  subject 
of  my  representation.  His  Excellency  had  nothing  to  reply  beyond 
the  general  assurance  that  I  was  unjust,  and  that  he  would  investigate 
the  matter.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  HOWARD  DE  WALDEN. 


A"o.  129. — The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden. 
My  Lord,  Foreign  Office,  June  3,  1843. 

I  HAVE  received  your  Lordship's  despatch  of  the  20th  ultimo,  and 
I  have  the  satisfaction  to  acquaint  your  Lordship  that  I  approve  of 
the  remarks  which,  as  stated  in  that  despatch,  your  Lordship  made  to 
M.  Gomes  de  Castro,  respecting  the  rank  recently  conferred  by  the 
Portuguese  Government  upon  the  notorious  slave-trader  Caetano. 

I  am,  &c. 

Lord  Howard  de  Walden,  G.C.B.  ABERDEEN. 


\ 
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No.  130. — Saron  de  Moncorvo  to  the  Earl  of  Aberdeen. — {Rec.  June  6.) 
(Extract.)     \  Portuguese  Legation^  June  5,  1843. 

Baron  Moncorvo  presents  his  compliments  to  the  Earl  of 
Aberdeen,  and  has  the  honour  to  acquaint  him  that  the  Portuguese 
Commissioners  appointed  to  the  Mixed  Portuguese  and  British  Com- 
mission at  the  Cape  of  Good  Hope,  Dr.  Lourengo,  Jose  Moniz,  and 
Senhor  Alfredo  Duprat ;  and  at  Jamaica,  Senhors  Joao  Jacomo 
Altavilla,  and  Joao  D'Almeida  Figaniere,  are  about  to  proceed  to 
their  respective  destinations. 


No,  139. — Lord  Howard  de  IValden  to  the  Earl  of  Aberdeen. 
{^Received  July  2.) 
My  Lord,  Cintra,  June  25,  1843. 

I  HAVE  the  honour  herewith  to  transmit  a  copy  of  a  despatch, 
with  its  inclosures,  which  I  have  received  from  Mr.  Consul  Kendall, 
reporting  the  act  of  planting  the  Portuguese  flag  on  the  Island  of 
Bulama,  in  substitution  of  that  of  Great  Britain,  and  the  pretensions 
of  the  Portuguese  Authorities  in  the  African  settlements  to  assert  the 
right  of  Portugal  to  that  island,  as  manifested  in  the  correspondence 
of  Governor  Bastos  with  Mr.  Consul  Kendall. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


{Inclosure  1.) — Mr.  Rendall  to  Lord  Howard  de  Walden. 
My  Lord,  Cape  Ferds,  April  24,  1843. 

I  HAVE  the  honour  to  inclose  herewith  a  copy  of  a  communication 
which  I  have  just  received  from  Captain  Foote,  R.N.,  commanding 
Her  Majesty's  naval  forces  on  the  western  coast  of  Africa,  touching 
the  matter  of  the  Portuguese  Authorities  having  hauled  down  the 
English  flag,  and  substituted  their  own  at  the  Island  of  Bulama. 

I  have,  &c. 

Lord  Howard  de  Walden,  G.C.B.  J.  RENDALL. 


{hiclosure  2.) — Captain  Foote  to  Mr.  RendalL 
Sir,  Madagascar,  Boa  Vista,  April  4,  1843. 

I  BEG  to  transmit,  for  your  information,  the  accompanying  copy 
of  a  letter  I  addressed  ta  his  Excellency  the  Governor-General  of 
these  islands,  in  reference  to  the  proceedings  of  the  Governor  of 
Bissao  having  ordered  the  British  flag  at  the  Island  of  Bulama  to  be 
hauled  down,  and  replaced  by  the  Portuguese,  and  his  Excellency's 
reply  thereto.  I  am,  &c. 

John  Rendall,  Esq.  JOHN  FOOTE. 
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{Inclositre  3.) — Captain  Foote  to  Governor-General  Bastos. 
Sir,  Madagascar,  St.  Jago,  March  27,  1843. 

I  HAVE  the  honour  to  address  your  Excellency  on  the  subject  of  a 
most  unwai'van table  aggression  committed  by  the  Governor  of  Bissao 
in  January  last,  in  having  ordered  some  Portuguese  soldiers  to  land 
on  the  British  Island  of  Bulama,  and  haul  down  the  English  flag  which 
had  been  flying  there  since  the  23rd  of  May,  1842,  when  it  was  taken 
formal  possession  of  in  the  name  of  Her  Britannic  Majesty,  Victoria, 
by  order  of  the  British  Government  addressed  to  me. 

I  should  have  been  fully  justified  if  I  had  landed  at  the  town  of 
Bissao,  and  in  retaliation  for  this  act  have  hauled  down  the  Portu- 
guese flag,  and  substituted  that  of  England ;  but  in  consideration  of 
the  long  existing  friendship  between  our  nations,  I  have  not  thought 
proper  to  have  recourse  to  such  strong  measures ;  but  being  about  to 
proceed  to  these  islands  in  the  prosecution  of  my  duty  as  Senior 
Officer  on  the  West  Coast  of  Africa,  I  have  preferred  remonstrating 
with  your  Excellency  on  this  most  unwarrantable  proceeding. 
Trusting  that  your  Excellency  may  give  such  directions  to  the 
Governor  of  Bissao  as  shall  prevent  a  recurrence  of  such  conduct, 
so  likely  to  end  in  the  most  serious  consequences ;  for  I  shall  feel 
myself  obliged,  after  this  remonstrance,  to  take  very  serious  measures 
against  any  repetition  of  these  hostile  steps ;  in  the  meanwhile  I  have 
transmitted  an  account  of  these  proceedings  to  my  Government,  and 
have  every  reason  to  believe  that  orders  will  be  very  shortly  given  to 
colonise  this  island. 

If  the  Governor  of  Bissao  considered  that  this  island  belonged  to 
Portugal,  he  should  have  protested  against  our  taking  formal  posses- 
sion of  the  same  in  May,  1842,  and  not  suffered  the  British  flag  to  fly 
there  for  8  months  without  taking  any  steps  on  the  subject ;  but  I 
suspect  he  has  been  influenced  to  commit  himself  in  this  matter  by 
that  noted  piratical  slave-trader  Caetano,  who  has  been  so  long 
fostered  by  the  said  Governor,  and  who  w^ell  knows  that  should 
Bulama  be  colonised  by  the  British,  the  Slave  Trade  will  be  at  an  end 
in  the  Bissaos.  I  have,  Sec. 

H.E.  Governor-General  Bastos.  JOHN  FOOTE. 


(^hidosure  4.) — Governor- General  Bastos  to  Captain  Foote. 
Sir,  (Translation.)  Villa  de  Fraya,  March  28,  1843. 

I  HAVE  to  acknowledge  the  receipt  of  your  letter  of  yesterday's 
date,  relating  to  one  of  the  subjects  referred  to  in  our  conference  of 
the  9th  instant. 

In  your  said  letter  you  state,  that  an  unjustifiable  aggression  has 
been  committed  on  the  rights  of  your  country,  in  the  Island  of  Bulama, 
by  an  order  given  to  certain  Portuguese  soldiers  to  land  in  January 
on  that  island,  and  to  remove  the  English  flag,  which  had  been 
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flying  there  iince  the  23rd  of  May,  1 842,  when  possession  was  taken 
of  the  island  in  behalf  of  the  British  Government. 

In  reply,  I  'am  to  observe,  that  the  Portuguese  soldiers  alluded  to 
formed  a  detachment  which  relieved  that  which  was  there  on  the 
23id  of  May,  and  had  continued  there  since  the  English  occupation; 
in  like  manner  as  the  same  detachment  has  been  relieved  by  another ; 
and  so  on  in  succession :  and,  therefore,  when  the  Governor  of  Bissao 
sent  the  detachments  in  question  to  Bulama,  from  time  immemorial 
in  Portuguese  possession,  he  did  no  more  than  maintain  a  garrison  in 
that  part  of  the  Portuguese  dominions ;  and  it  can  in  nowise  be 
considered  an  act  of  aggression,  as  stated  by  you. 

With  regard  to  your  statement,  that  the  English  flag  was  removed, 
it  must  have  been  made  in  error ;  as  you  cannot  but  be  aware  that 
the  Portuguese  flag  was  already  flying  there  many  years  before  the 
above-mentioned  date  of  the  23rd  May,  1 842  ;  and  the  Governor  of 
Bissao  only  replaced  the  Portuguese  flag  on  the  spot  where  it  had 
been  flying,  and  from  which  it  was  forcibly  removed  by  a  party  from 
an  English  vessel  of  war,  putting  constraint  on  the  small  Portuguese 
detachment  which  was  then  present. 

You  proceed  to  say,  that  if,  in  consequence  of  this  act  of  the 
Governor  of  Bissao,  you  had  proceeded  to  that  place,  and  removed 
the  Portuguese  flag  flying  there,  you  had  hoisted  the  English  in  lieu, 
you  would  not  have  committed  any  unjustifiable  act.  I  must  reply, 
that  if  you  had  attempted  and  executed  such  an  unheard-of  act  of 
hostility,  you  would  not  thereby  have  shown  that  the  Island  of 
Bulama  belongs  to  England ;  and  you  would  have  made  yourself 
responsible  for  such  consequences  as  might  have  ensued  between  2 
friendly  nations  and  ancient  allies ;  and  the  whole  for  an  occurrence 
that  took  place  in  the  ordinary  course  of  the  service.  You  have, 
however,  preferred,  as  you  say,  making  your  representation  to  me,  in 
order  that  I  should  give  the  necessary  instructions  to  the  Governor  of 
Bissao.  I  beg  to  observe,  that  I  have  no  instructions  to  give  in  this 
matter:  fully  approving,  as  I  do,  of  the  proceedings  of  the  Governor 
of  Bissao,  in  which  he  fulfilled  his  duty  as  a  military  man,  and  as  one 
in  authority. 

You  further  proceed  to  threaten  that  you  will  take  serious  measures 
to  prevent  a  repetition  of  these  acts,  which  you  call  hostile,  having 
reason  to  believe  that  orders  will  shortly  be  given  by  your  Government 
for  colonizing  the  Island  of  Bulama.  Persisting  in  my  declaration, 
that  there  has  not  been  any  act  of  hostility  on  the  part  of  the  Governor 
of  Bissao  (for  the  maintenance  of  a  possession  of  the  Portuguese  nation 
can  in  nowise  be  so  termed),  I  hold  you  responsible  for  any  proceeding 
which  tends  to  change  the  present  and  the  very  ancient  situation  of 
that  Portuguese  island ;  upon  which  it  belongs  to  the  Government  of 
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Her  Most  Faitliful  Majesty  and  that  of  Her  Britannic  Majesty,  by 
common  consent,  to  decide. 

You  conclude  with  an  observation,  that  if  the  Governor  of  Bissao 
considered  the  Island  of  Bularaa  as  belonging  to  Portugal,  he  would 
have  protested  against  the  occupation  of  it  by  British  forces  in  May 
last,  and  not  have  suffered  that  the  British  flag  should  fly  there.  In 
order  to  undeceive  you,  and  to  show  the  little  force  of  your  argument, 
1  have  to  state  that  the  Governor  did  protest  against  this  occupation ; 
that  I  also,  together  with  the  Council  of  Government,  protested 
against  it,  and  made  the  necessary  communications  to  the  Govern- 
ment of  Her  Most  Faitliful  Majesty;  and  that  it  is  probable  the  same 
august  Sovereign  has  caused  the  proper  representations  to  be  made  to 
the  Government  of  Her  Britannic  Majesty;  and  the  same  applies  to  the 
English  flag,  for  which  the  Governor  of  Bissao  immediately  ordered 
the  Portuguese  to  be  substituted,  to  which  country  the  detachment 
there  belongs. 

Allow  me  now  to  observe,  that  if  the  Island  of  Bulama  belonged 
to  England,  it  would  not  be  necessary  that  a  force  of  that  country 
should  take  possession  of  it ;  nor  if  such  form  were  considered  neces- 
sary, would  it  have  been  deferred  till  the  year  1842. 

As  to  the  charge  relative  to  the  traffic  in  slaves,  mixed  up  with  a 
matter  so  distinct  from  it,  it  is  sufficient  that  I  should  remark  that  the 
allegation  is  destitute  of  proof,  and  absolutely  inadmissible. 

I  have,  &c. 

Captain  Foote,  R.N.  F.  DE  PAULO  BASTOS. 


No.  147.' — The  Earl  of  Aberdeen  to  Lord  Hoivard  de  Walden. 
My  Lord,  Foreign  Office,  July  15,  1843. 

I  HEREWITH  transmit  to  your  Lordship,  for  your  information, 
and  in  case  the  Portuguese  Government  should  make  a  representation 
to  you  on  the  subject,  the  copy  of  a  letter  and  of  its  inclosures, 
which  I  have  received  from  the  Admiralty,  containing  an  account  of 
circumstances  which  took  place  on  the  occasion  of  the  search  of  a 
vessel  on  suspicion  of  Slave  Trade,  when  lying  off  the  Portuguese 
Island  of  Sal. 

Your  Lordship  will  perceive,  and  will  be  able  to  show  to  the 
Portuguese  Government,  if  necessary,  that  throughout  the  transaction 
there  described  the  Commander  of  Her  Majesty's  cruizer  was  most 
properly  careful  to  pay  due  respect  to  the  rights  of  Portugal. 

I  am,  &CC. 

Lord  Howard  de  Walden,  G.G.B.  ABERDEEN. 


GREAT  BRITAIN  AND  PORTUGAL.  231 

\  . 

{Lihlosure.) — Sir  John  Barrow  to  Viscoimt  Canning. 

My  Lord,  Admiralty,  July  7,  1843. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of  Aberdeen, 
3  letters  from  Captain  Foote  of  Her  Majesty's  ship  Madagascar , 
dated  the  18th  March,  and  2nd  and  12th  April  last,  together  with 
the  inclosed  correspondence  on  the  subject  of  the  Spanish  brig 
Urumea  having  been  searched  by  an  officer  and  boat's  crew  from 
the  Heroine,  at  the  Island  of  Sal,  the  commanding  officer  of  the 
Heroine  not  having  at  that  time  been  in  possession  of  the  instruc- 
tions under  the  Treaty  of  3rd  July,  1842,  with  Portugal,  for  the 
Suppression  of  Slave  Trade ;  and  adverting  to  the  desire  of  Captain 
Foote  to  be  furnished  with  their  Lordships'  instructions  how  to  act 
supposing  that  the  commander  of  a  British  cruizer  should  have 
positive  information  of  a  lortd  Jide  slave-vessel  lying  in  a  Portu- 
guese port  on  the  coast  of  Africa,  and  consequently  require  the 
authorities  there  to  carry  out  the  stipulations  of  the  before-mentioned 
Treaty,  and  that  the  said  authorities  should,  after  search,  release  such 
slave-vessel,  my  Lords  request  that  you  will  move  the  Earl  of 
Aberdeen  to  favour  them  with  his  decision  upon  it. 

I  am,  &c. 

Viscount  Canning.  JOHN  BARROW. 


No.  149. —  The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden. 
My  Lord,  Foreign  Office,  July  29,  1843. 

I  TRANSMIT  herewith  to  your  Lordship  copies  of  communications 
which  I  have  recently  received  from  the  Colonial  Department  and  the 
Admiralty,  giving  an  account  of  transactions  respecting  the  Island  of 
Bulama. 

I  refer  your  Lordship  to  previous  correspondence  on  this  subject, 
and  in  particular  to  the  note  from  Viscount  Palmerston  to  Baron 
Moncorvo,  of  the  9th  June,  1841,^'  a  copy  of  which  was  forwarded  to 
your  Lordship  on  the  24th  of  the  same  month,  asserting  the  right  of 
Great  Britain  to  the  sovereignty  and  possession  of  that  island,  and 
stating  the  opinion  of  Her  Majesty's  Government,  that  they  were 
bound  in  duty  to  the  interests  of  the  British  Crown  to  maintain  that 
title. 

To  that  note  no  answer  was  returned  on  the  part  of  the  Crown  of 
Portugal,  either  by  the  Portuguese  Minister  in  London,  to  whom  it 
was  addressed,  or  by  the  Portuguese  Government  at  Lisbon;  and 
Lieutenant  Lapidge  of  Her  Majesty's  Navy,  having  been  directed  to 
carry  into  practical  effect  the  declaration  of  Her  Majesty's  Govern- 
ment, so  that  no  misconception  might  hereafter  arise  upon  the  subject , 
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on  the  24th  May,  1842,  hoisted  Her  Majesty's  flag  upon  the  island, 
and  took  possession  of  it  with  due  formality. 

It  is  under  these  circumstances,  with  great  surprise  and  regret, 
that  Her  Majesty's  Government  have  learnt,  as  you  will  see  from  the 
accompanying  papers,  that  on  the  6th  November  following  the  Por- 
tuguese Governor  of  Bissao  took  upon  himself  to  make  a  protest 
against  the  occupation  of  that  island  by  Great  Britain,  and  that  he 
subsequently  adopted  the  offensive  and  hostile  measure  of  hauling 
down  the  British  flag  from  that  possession. 

I  have  to  desire  that  your  Lordship  will  communicate  these  facts 
by  note  to  the  Portuguese  Government,  and  that  you  will  add  that 
Her  Majesty's  Government  call  upon  the  Portuguese  Government 
with  confidence  to  disavow  at  once  the  act  of  the  Governor  of  Bissao, 
a  repetition  of  which,  or  of  similar  acts,  may  easily  lead  to  a  collision 
between  the  forces  of  the  2  nations,  destructive  of  the  good  under- 
standing so  happily  existing  between  them. 

You  will  state  that  it  was  reasonable  that  Her  Majesty's  Govern- 
ment should  expect,  that  if  an  answer  could  be  given  to  the  note  of 
June  9,  1841,  maintaining  the  right  of  Great  Britain  to  the  Island  of 
Bulama,  such  answer  would  be  given  before  now  ;  and  that  not  having 
been  given.  Her  Majesty's  Government  are  justified  in  considering 
that  Portugal  acquiesces  in  the  claim  asserted  by  Great  Britain. 

Of  the  renewed  assertion  of  that  claim,  and  the  restoration  of  the 
British  flag  by  an  officer  of  Her  Majesty's  ship  Albert,  Her  Majesty's 
Government  approve.  They  consider  that  act  to  be  fully  in  accord- 
ance with  the  declaration  already  made  to  the  Minister  of  Portugal, 
that  Pier  Majesty's  Government  are  bound,  in  duty  to  the  interests  of 
the  British  Crown,  to  maintain  the  title  of  Great  Britain  to  Bulama. 

I  am,  &;c. 

Lord  Howard  de  Walden,  G.C.B.  ABERDEEN. 


[Inclosiire  1.) — Mr.  Stephen  to  Viscount  Canning. 
My  Lord,  Downing  Street,  May  4,  1843. 

I  AM  directed  by  Lord  Stanley  to  transmit  to  your  Lordship  the 
copy  of  a  despatch  from  the  Acting  Lieutenant-Governor  of  the 
Gambia,  covering  copies  of  a  letter  and  protest,  with  their  translations, 
which  he  had  received  from  the  Governor  of  the  Portuguese  settle- 
ment of  Bissao,  respecting  the  conduct  of  Lieutenant  C.  H.  Lapidge, 
of  Her  Majesty's  brig  Pantaloon,  in  taking  possession  of  the  Island  of 
Bulama  in  the  Queen's  name. 

I  also  transmit  to  you  a  copy  of  Acting  Lieutenant-Governor 
Ingram's  reply  to  the  Portuguese  Governor's  letter  and  protest ;  and 
I  am  to  request  that  you  will  lay  these  papers  before  the  Earl  of 
Aberdeen,  for  his  Lordship's  information. 

I  am,  Sec. 

Viscount  Canning.  JAS.  STEPHEN. 
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{Sub-Inclos\ire  1.) — Lieutenant-Governor  Tncjram  to  Lord  Stanley. 
My  Lord,       ,  Bathurst,  Gambia,  January  28,  1843, 

I  HAVE  the\  honour  to  inclose  herein,  for  your  Lordship's  infor- 
mation, the  copy  of  a  letter  (and  its  translation)  from  the  Governor 
;of  the  Portuguese  settlement  of  Bissao,  transmitting  me  a  protest 
(a  copy  and  translation  of  which  I  likewise  forward)  against  Lieutenant 
Charles  Horace  Lapidge,  of  Her  Majesty's  brig  Pantaloon,  for  taking 
possession  of  the  Island  of  Bulama  in  the  name  of  the  Queen. 

I  beg  also  to  forward  your  Lordship  a  copy  of  my  reply  to  the 
letter  and  protest  of  the  Governor  of  Bissao. 

I  have,  &;c. 

The  Right  Hon.  Lord  Stanley.  J.  L.  INGRAM. 


{Suh-lnclosure  2.)— The  Governor  of  Bissao  to  Lieut.- Governor  Ingram. 
(Translation.)  Fortress  of  San  Joseph  of  Bissao, 

Illustrious  and  Excellent  Sir.  November  6,  1842. 

Being  informed  officially,  from  my  holding  the  Government  of 
the  fortress  of  San  Joseph  of  Bissao  and  its  dependencies,  to  which 
Her  Most  Faithful  Majesty  has  been  pleased  to  nominate  me,  of  the 
outrage  committed  on  the  23rd  May,  1842,  by  Charles  Horace  Lapidge, 
Commander  of  Her  Britannic  Majesty's  brig  of  war  named  Pantaloon, 
against  the  rights  of  the  Portuguese  Crown  to  the  territory  of  the 
Island  of  Bulama,  a  dependency  of  this  colony,  I  consider  it  my  strict 
duty  to  protest  solemnly  against  such  a  proceeding,  and  forward  to 
your  Excellency  an  authenticated  copy  of  the  mentioned  protest,  for 
your  Excellency  to  be  pleased  to  carry  the  same  to  the  knowledge 
of  your  Government. 

God  save  your  Excellency. 
Lieut.- Governor  Ingram.  ANTONIO  JOZE  DE  TORRES. 


{Sub-Inclosure  3.)--Protest  of  the  Governor  of  Bissao  against  the 

British  Occupation  of  the  Island  of  Bulama. 
(Translation.)  Fortress  of  San  Joseph  of  Bissao,  November  6,  1849 
Having  learnt  officially,  from  my  holding  the  Government'of  the 
fortress  of  San  Joseph  of  Bissao  and  its  dependencies,  to  which  Her 
Most  Faithful  Majesty  has  been  pleased  to  nominate  me,  that  Charles 
Horace  Lapidge,  commander  of  Her  Britannic  Majesty's  brio-.of-wir 
named  Pantaloon,  on  the  23rd  of  May,  1842,  arrived  at  the  Island 
of  Bulama,  and  there,  with  an  armed  forced,  after  having  maltreated 
the  pacific  labourers,  natives  of  this  settlement,  who  were  employed 
in  the  cultivation  of  rice,  took  possession  of  that  island  in  the  name 
of  his  Government,  planting  the  British  colours  there,  and  handing 
over,  with  threats  to  his  guard,  a  detachment  of  soldiers  who  have 
been  placed  there  long  since,  not  alone  from  the  indisputable  rio-hl  of 
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conquest,  but  also  from  the  cession  of  the  said  island  to  the  Portu- 
guese, by  the  Kings  Damion  and  Fabion,  the  first  of  the  Island  of 
Canhabaca,  and  Lord  of  Bulama,  and  the  second  of  the  River  Grande, 
on  the  main  land  of  the  Biasaras,  contiguous  to  the  same  island,  as  is 
shown  by  the  Treaty  made  with  the  mentioned  Kings  on  the  12th 
July,  1828,"^'  by  order  of  the  Government  of  Portugal,  ratified  with 
the  possession  of  the  said  island,  on  the  9th  May,  1830,f  now  existing 
in  the  Office  of  the  Secretary  of  this  colony,  thus  violating  the  privi- 
leges of  a  territory  belonging  to  the  Portuguese  Crown,  and  forming 
part  of  the  dependencies  of  this  settlement,  and  which  Her  Majesty 
has  confided  to  my  charge ; — therefore,  by  these,  the  most  formal  and 
solemn,  I  hereby  protest  against  such  proceedings,  and  the  losses  and 
damages  that  may  accrue  to  the  Portuguese  Crown,  and  to  the  subjects 
of  the  same. 

ANTONIO  JOZE  DE  TORRES. 


i^Suh- Inch  sure  4.) — Lieut. -Governor  Ingram  to  the  Governor  of  Bissao. 
Sir,  Bathurst,  Gambia,  November  12,  1842. 

I  HAVE  had  the  honour  of  receiving  your  Excellency's  letter  of 
the  6th  November  last,  containing  the  copy  of  a  protest  against  those 
concerned  in  taking  possession  of  the  Island  of  Bulama,  and,  agree- 
ably to  your  Excellency's  request,  I  shall  take  an  early  opportunity 
of  laying  those  documents  before  Her  Majesty's  Government. 

I  have,  &c. 

H.E.  The  Governor  of  Bissao.  T.  L.  INGRAM. 


{Indosure  2.) — Sir  John  Barrow  to  Viscount  Canning. 
My  Lord,  Admiralty,  July  8,  1843. 

With  reference  to  Viscount  Palmerston's  letter  of  the  23rd  June, 
1841,  and  subsequent  correspondence  relative  to  taking  possession  of 
the  Island  of  Bulama,  on  the  West  Coast  of  Africa,  in  the  name  of 
Tier  Majesty,  I  am  commanded  by  my  Lords  Commissioners  of  the 
Admiralty  to  send  you  herewith,  for  the  information  of  the  Earl  of 
Aberdeen,  copies  of  2  letters  from  Captain  Foote,  of  Her  Majesty's 
ship  Madagascar,  dated  17th  February  and  31st  March,  1843,  and  of 
their  inclosures,  on  the  subject  of  the  Portuguese  Authorities  of 
Bissao  having  caused  to  be  hauled  down  the  British  flag  on  the  Island 
of  Bulama,  and  hoisted  the  Portuguese  flag  in  its  stead;  and  my 
Lords  request  to  be  favoured  with  Lord  Aberdeen's  directions  as  to 
the  instructions  to  be  given  to  Captain  Foote  on  this  point. 

I  am,  &c. 

Viscou7it  Canning.  JOHN  BARROW. 


Vol.  XXVIII.    Page  G3L 


t  Vol.  XXVII.    Page  G33. 


GREAT  BRITAIN  AND  PORTUGAL.  235 

{Suh-Inclosurf.  1.) — Captain  Foote  to  The  Hon.  Sidney  Herbert,  M.P. 
Sir,  '  Madagascar,  Sierra  Leone,  February  17,  1843. 

I  HAVE  thfe  honour  to  forward  herewith,  for  their  Lordiships' 
information,  the  accompanying  extract  from  a  letter  I  have  received 
from  Acting  Lieutenant  M.  B.  Cockraft,  commanding  the  Albert, 
acquainting  me  of  the  Portuguese  Authorities  at  Bissao  having 
hauled  down  the  British  flag  on  the  Island  of  Bulama,  and  hoisted 
the  Portuguese,  and  of  having  immediately  proceeded  to  commu- 
nicate with  the  Governor  of  Bissao  on  the  subject,  and  retaken 
possession  of  the  island,  which  I  trust  will  meet  with  their  Lordships' 
approval. 

Deeming  it  more  than  probable  that  Her  Majesty's  Government 
purposed  colonizing  this  island,  I  did  not  consider  it  requisite  to  take 
any  further  measures  on  this  subject  for  the  present ;  and  as  I  am 
aware  that  the  Governor  of  Bissao  is  under  the  immediate  orders  of 
the  Governor- General  of  the  Cape  de  Verd  Islands,  whither  I  am 
about  to  proceed,  I  purpose  calling  on  the  latter  for  an  explanation  on 
this  subject. 

Their  Lordships  are  no  doubt  aware,  that  although  the  claim  of 
Her  Majesty's  Government  to  this  island  is  a  good  one,  yet  that  the 
correspondence  with  Portugal  has  not  led  the  Portuguese  Government 
to  recognize  this  claim ;  and  it  now  appears  that  the  notorious  slave- 
dealer  Caetano  went  to  Lisbon  for  the  purpose  of  exciting  the  Portu- 
guese Government  to  retake  possession  of  this  island,  w^hich  he  is  no 
doubt  deeply  interested  in  accomplishing,  as,  if  it  were  once  colonized, 
his  traffic  in  slaves  in  that  quarter  would  be  at  an  end. 

I  have,  &;c. 

The  Hon.  Sidney  Herbert,  M.P.  JOHN  FOOTE. 

{Sub-Inclosure  2.) — Lieutenant  M.  B.  Cockraft  to  Captain  J.  Foote. 
(Extract.)  Bulama,  January  20,  1843. 

On  the  9th  of  January,  I  embarked  Chief  Justice  Carr,  in  obedi- 
ence to  your  orders,  and  landed  him  at  the  Gambia,  on  the  13th,  from 
whence  I  proceeded  with  all  despatch  to  Bulama,  which,  to  my 
astonishment,  I  found  in  possession  of  the  Portuguese,  who  had  struck 
the  British  flag  in  my  absence,  and  put  a  Serjeant  and  5  soldiers 
in  charge  of  the  island.    I  immediately  proceeded  to  Bissao,  and 
demanded  from  the  Governor  his  reasons  for  so  doing  ;  who  replied, 
he  acted  in  conformity  with  orders  from  his  Government,  and  finding 
that  he  had  no  British  authority  for  so  acting,  I  stated  to  him  my 
i  intention  of  rehoisting  the  flag  immediately ;  for  which  purpose  I 
'  sailed  from  Bissao  the  same  day  and  put  my  intention  into  effect  the 
next  morning.    Trusting,  Sir,  that  this  step  will  meet  your  appro- 
j  bation ;  my  reasons  for  so  doing  being,  that  I  could  not  see  by  what 
ht  the  Portuguese  Authorities  should  presume  to  haul  down  the 
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British  flag,  without  previous  communication  with  the  proper  British 
Authorities. 

During  my  interview  with  the  Governor,  he  stated  as  one  reason 
why  the  Portuguese  Government  acted  in  so  extraordinary  a  manner, 
that  the  island  was  an  old  Portuguese  possession ;  but  on  my  asking 
him  why  that  had  not  been  stated  to  Lieutenant  Lapidge,  on  his  taking 
possession,  or  why  such  time  was  allowed  to  elapse  after  his  doing  so, 
without  any  steps  being  taken,  he  could  give  no  reason ;  and  it  is  my 
opinion  that  the  whole  of  this  proceeding  has  been  brought  about  by 
that  notorious  slave-dealer  "  Caetano,"  who  is  at  present  at  Lisbon, 
I  believe,  for  no  other  purpose. 

Deeming  it  necessary  that  you  should  be  put  in  immediate  posses- 
sion of  the  above  facts,  I  have  thought  it  my  duty  to  proceed  with  all 
possible  despatch  in  search  of  you.  I  have  omitted  to  state  above, 
that  the  Governor  not  only  laid  claim  to  Bulama,  but  gave  me  to 
understand  that  the  Portuguese  Government  believed  themselves 
entitled  to  the  possession  of  Gallihvas  and  Areas  likewise. 
CajJtain  J.  Foote,  R.N.  MACLEOD  B.  COCKRAFT. 

{^Suh-Inclosure  3.) — Captain  Foote  To  the  Hon.  Sidney  Herbert,  M.P. 
Sir,  Madagascar,  Gajje  Verd  Islands,  March  31,  1843. 

With  reference  to  my  letter  of  the  17th  ultimo,  acquainting  their 
Lordships  that  I  should  call  on  the  Governor- General  of  these  islands 
for  an  explanation  on  the  subject  of  the  Portuguese  Governor  of 
Bissao  having  ordered  some  soldiers  to  land  on  the  Island  of  Bulama, 
and  haul  down  the  British  flag  and  hoist  the  Portuguese  ; 

I  have  now  the  honour  to  transmit  a  copy  of  a  letter  I  addressed 
to  his  Excellency  on  this  subject,  together  with  his  reply,  by  which 
their  Lordships  will  perceive  that  he  still  maintains  that  the  islands 
belong  of  right  to  Portugal,  and  therefore  he  conceives  the  Governor 
of  Bissao  has  strictly  performed  his  duty. 

I  have  not  thought  proper  to  go  into  any  further  argument  with 
the  Governor-General  on  the  subject,  trusting  I  shall  shortly  have 
directions  from  their  Lordships  for  my  guidance,  in  case  of  a  repe- 
tition of  this  insult ;  in  the  meanwhile  I  shall  give  directions  to  the 
cruizers  stationed  in  the  Bissaos,  not  to  suffer  any  Portuguese  soldiers 
to  land  there ;  and  if  they  should  be  found  on  it  to  warn  them  off* 
immediately.  I  have,  &c. 

The  Hon.  Sidney  tlerhert,  M.P.  JOHN  FOOTE. 

{Suh-Inclosure  4.)  —  Captain  Foote  to  Governor -General  Bastos. 
March  27,  1843.    [See  Page  228.] 


{^Suh- Inch  sure  5.) — Governor-General  Bastos  to  Captain  Foote, 
March  28,  1843.    [See  Page  228.] 
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No.  155)r—Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen. 
\  {Received  August  21.) 

My  Lord,      \  Lisbon,  August  11,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  note  which  I  have 
addressed  to  Sr.  Gomes  de  Castro,  as  directed  under  your  Lordships' 
instructions  in  despatch  of  the  29th  ultimo,  respecting  the  unwarrant- 
able and  offensive  proceeding-  of  the  Portuguese  Authorities  in  Africa, 
in  regard  to  the  British  flag  at  Bulama. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 

{Jnclosure.') — Lord  Howard  de  Walden  to  Senhor  Gomes  de  Castro, 
My  Lord,  Lisbon,  August  8,  1843. 

The  Undersigned,  &c.  has  received  instructions  from  Her  Majesty's 
Government  to  bring  before  the  Government  of  Her  Most  Faithful 
Majesty,  proceedings  of  the  Portuguese  Authorities  in  the  Portuguese 
African  colonies,  of  a  most  serious  character,  in  regard  to  the  Island 
of  Bulama. 

The  Undersigned  has  the  honour,  with  a  view  to  the  convenience 
of  his  Excellency  Sr.  Gomes  de  Castro,  &c.  to  recapitulate  briefly  the 
antecedent  transactions  which  tell  upon  the  case. 

The  Undersigned  begs,  in  referring  to  previous  correspondence,  to 
point  out  in  particular  the  note  addressed  by  Viscount  Palmerston  to 
Baron  Moncorvo,  of  the  9th  June,  1841,'^"  asserting  the  right  of  Great 
Britain  to  the  sovereignty  and  possession  of  that  island,  and  stating 
the  opinion  of  Her  Majesty's  Government,  that  they  were  bound  in 
duty  to  the  interests  of  the  British  Crown,  to  maintain  that  title. 

To  that  note  no  answer  was  returned  on  the  part  of  the  Crown  of 
Portugal,  either  by  the  Portuguese  Minister  in  London,  to  whom  it 
was  addressed,  or  by  the  l^ortuguese  Government  at  Lisbon ;  and 
Lieutenant  Lapidge  of  Her  Majesty's  navy,  having  'been  directed  to 
carry  into  practical  effect  the  declaration  of  Her  Majesty's  Governr 
ment,  so  that  no  misconception  might  hereafter  arise  upon  the  subject, 
on  the  24th  May,  1842,  hoisted  Her  Majesty's  flag  upon  the  island, 
and  took  possession  of  it  with  due  formality. 

It  is  under  these  circumstances,  with  great  regret  and  surprise, 
that  Her  Majesty's  Government  have  learnt  that  on  the  6th  November 
following,  the  Portuguese  Governor  of  Bissao  took  upon  himself  to 
make  a  protest  against  the  occupation  of  the  island  by  Great  Britain, 
and  that  he  subsequently  adopted  the  offensive  and  hostile  measure 
of  hauling  down  the  British  flag  from  that  possession.  The  Under- 
signed is  further  to  state  that  it  was  reasonable  that  Her  Majesty's 
Government  should  expect  that,  if  an  answer  could  be  given  to  the 
note  of  June  9,  1841,  maintaining  the  right  of  Great  Britain  to  the 
*  Vol.  XXIX.    Page  902. 
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Island  of  Bulama,  such  r.nswer  would  be  given  before  now  ;  and  that, 
not  having  been  given,  Her  Majesty's  Government  are  justified  in 
considering  that  Portugal  acquiesces  in  the  claim  asserted  by  Great 
Britain. 

Of  the  renewed  assertion  of  that  claim,  and  the  restoration  of  the 
British  flag  by  an  officer  of  Her  Majesty's  ship  Albert,  Her  Majesty's 
Government  fully  approve.  They  consider  that  act  to  be  fully  in 
accordance  with  the  declaration  already  made  to  the  Minister  of 
Portugal,  that  Her  Majesty's  Government  are  bound  in  duty  to  the 
interests  of  the  British  Crown,  to  maintain  the  title  of  Great  Britain 
to  Bulama. 

In  communicating  these  facts  to  his  Excellency,  the  Undersigned 
is  to  add,  that  Her  Majesty's  Government  call  upon  the  Portuguese 
Government  with  confidence  to  disavow  at  once  the  act  of  the  Governor 
of  Bissao,  a  repetition  of  which,  or  of  similar  acts,  may  easily  lead  to 
a  collision  between  the  forces  of  the  2  nations,  destructive  of  the  good 
feeling  happily  existing  between  them. 

The  Undersigned,  &c. 
H.E.  Senhor  Gomes  de  Castro.  HOWARD  DE  WALDEN. 


No.  156. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen. 
{Received  August  27.) 
My  Lord,  Cintra,  August  20,  1843. 

With  reference  to  my  despatch  of  the  1 1th  instant,  I  have  the 
honour  herewith  to  transmit  a  copy  of  a  note,  by  which  Snr.  Gomes 
de  Castro  acknowledges  the  receipt  of  the  note  I  addressed  to  his 
Excellency,  under  your  Lordship's  instructions,  respecting  the  pro- 
ceedings of  the  Portuguese  Authorities,  in  authorizing  and  justifying 
the  pulling  down  of  the  British  flag  in  the  Island  of  Bulama. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWAIID  DE  WALDEN. 


(fnclosu7'e — Senhor  Gomes  de  Castro  to  Lord  Howard  de  Walden. 
(Translation.)  Lisbon,  August  18,  1843. 

The  Undersigned,  &c.  has  had  the  honour  to  receive  the  note 
which  Lord  Howard  de  Walden,  &c.  by  order  of  his  Government, 
transmitted  to  him  on  the  8th  instant,  complaining  of  the  conduct 
of  the  Governor  of  Bissao,  in  causing  the  British  flag,  which  Lieu- 
tenant Lapidge  of  the  British  navy  had  hoisted  at  the  Island  of 
Bulama,  to  be  pulled  down. 

The  Undersigned  having  immediately  communicated  the  contents 
of  the  said  note  to  the  Minister  of  Marine,  hopes  shortly  to  be  able  to 
answer  it,  as  also  the  one  addi-essed  by  Lord  Palmerston  to  Baron 
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Torre  de  Moi\corvo,  on  the  9th  June,  1841,  respecting  the  sovereignty 

nnd  possession  of  that  island.       The  Undersigned,  &c. 

Lord  Howard  ^  Walde?i,  G.C.B.        J.  J.  GOMES  DE  CASTllO. 


No.  159. — Lord  Lloward  de  Walden  to  the  Earl  of  Aberdeen. 
{^Received  September  \\ .) 
My  Lord,  Cintra,  September  1,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  note  which  I  addressed 
to  the  Minister  of  Foreign  Affairs,  under  your  Lordship's  instructions, 
contained  in  your  despatch  of  the  2nd  ultimo,  respecting  the  Slave 
Trade  carried  on  at  Mozambique. 

I  add  a  copy  of  the  answer  which  I  have  received  from  Senhor 
Gomes  de  Castro,  in  which  his  Excellency  states  that  he  has  com- 
municated to  the  Minister  of  Marine  the  contents  of  my  note  to  him 
on  that  subject,  and  that  he  has  requested  him  to  enforce  the  vigorous 
acting  up  to  the  orders  transmitted  from  that  department  for  the 
suppression  of  all  attempts  at  promoting  tbe  Slave  Trade. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  HOWARD  DE  WALDEN. 


{Inclo8ure  \.)-^Lord  Howard  de  Walden  to  Senhor  Gomes  de  Castro. 
Monsieur  le  Conseillier,  Lisbon,  August  16,  1843. 

1  HATE  been  instructed  by  Her  Majesty's  Government  to  bring 
the  following  facts  connected  with  the  Slave  Trade,  as  carried  on  at 
Mozambique,  before  the  Government  of  Her  Most  Faithful  Majesty. 

It  appears  that  at  the  entrance  of  Quinzungo  there  is  a  baracoon 
for  slaves,  and  another  between  it  and  Quillemane  ;  that  at  Quillemane 
there  is  always  on  hand  a  great  stock  of  slaves,  so  that  a  vessel 
aiTiving  in  the  river  can  in  24  hours  complete  her  cargo ;  that  they 
sometimes  go  into  the  river  for  that  purpose,  at  other  times  take  them 
in  outside  the  bar.  The  river  being  well  provided  with  long-boats, 
they  can  take  a  cargo  out  at  one  trip. 

The  Slave  Trade  is  not  carried  on  with  any  great  activity  in  the 
channel  of  Mozambique,  but  at  Quillemane  and  the  smaller  ports  in 
its  vicinity.  At  Quillemane  slaves  are  always  to  be  had  at  about 
30  dollars  each,  and  at  the  shortest  notice. 

The  market  at  Quillemane  is  in  some  measure  supplied  by  the 
Dows  belonging  to  the  territory  of  the  Imaum  of  Muscat,  which  bring 
slaves  along  the  coast  from  the  interior. 

From  information  obtained  from  sources  entitled  to  credit.  Her 
Majesty's  Government  learn  that  several  vessels  had  been  expected 
this  year  from  Rio  Janeiro,  previous  to  the  end  of  May.  Two  are 
especially  particularised,  one  barque  with  a  full  cargo  of  merchandise 
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for  the  purchase  of  slaves,  and  one  barque  empty,  their  .fittings  being 
already  at  Quillemane,  brought  by  American  vessels. 

In  bringing  these  circumstances  to  the  knowledge  of  the  Govern' 
ment  of  Her  Most  Faithful  Majesty,  I  have  the  more  agreeable  duty 
to  perform  in  expressing  to  your  Excellency  the  satisfaction  vi^ith 
which  Her  Majesty's  Government  has  learned  how  much  Her  Ma- 
jesty's cruizers  have  been  assisted  in  their  exertions  to  suppress  the 
Slave  Trade  by  the  gratuitous  information  afforded  them  in  every 
thing  connected  with  this  infamous  traffic,  by  a  Portuguese  merchant, 
resident  at  Quillemane,  Senhor  Azvedo,  late  Collector  of  the  Customs 
of  that  port.  It  appears,  however,  that  in  consequence,  this  gentleman 
has  brought  down  upon  himself  the  enmity  of  the  Governor,  who  by 
no  means  stands  clear  of  the  suspicion  of  having  an  interest  in  the 
illicit  traffic  in  slaves. 

Under  these  circumstances,  I  am  instructed  to  express,  in  the 
name  of  Her  Majesty's  Government,  the  hope  that  the  upright 
conduct  of  Senhor  Azvedo,  in  assisting  to  carry  out  the  declared  intention 
of  the  Government  of  Her  Most  Faithful  Majesty,  to  put  an  end  to 
the  Slave  Trade,  may  meet  with  its  due  reward. 

I  avail,  &c. 

H.E.  Senhor  Gomes  de  Castro,  HOWARD  DE  WALDEN. 


{Inclosure  2.) — Senhor  Gomes  de  Castro  to  Lord  Howard  de  Walden. 
My  Lord,  (Translation.)         Foreign  Ofice,  August  29,  1843. 

I  RECEIVED  your  Lordship's  note  of  the  16th  instant,  communi- 
cating to  me,  by  order  of  your  Government,  some  circumstances 
relative  to  the  Slave  Trade,  and  the  manner  in  which  it  is  carried  on 
at  Mozambique ;  and  I  have  the  honour  to  acquaint  your  Lordship, 
that  I  have  this  day  communicated  to  the  Minister  of  Marine  the 
recommendation  made  by  your  Lordship,  in  the  name  of  your  Govern- 
ment, in  favour  of  the  late  Director  of  Customs  at  Quillemane, 
Azvedo,  and  also  the  rest  contained  in  your  Lordship's  note,  request- 
ing him  at  the  same  time  to  exact  the  rigorous  observance  of  the 
orders  transmitted  from  that  department  for  the  suppression  of  that 
traffic,  in  any  attempts  which  may  be  made  to  promote  it. 

I  avail,  &c. 

Lord  Howard  de  Walden,  G.CB.        J.  J.  GOMES  DE  CASTRO. 

No.  16  L — The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden, 
My  Lord,  Foreign  Office,  September  12,  1843. 

I  HAVE  to  acquaint  your  Lordship,  that  Her  Majesty  has  been 
pleased  to  appoint  Henry  William  Macauley,  Esq.  to  be  Commissioner, 
and  Charles  Pettingal,  Esq.  to  be  Arbitrator,  on  the  part  of  Her 
Majesty,  at  the  Island  of  Boa  Vista,  in  the  Cape  Verds ;  and  John 
Thomas,  Esq.  to  be  Commissioner,  and  Charles  Francis  Fynes  Clinton, 
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Esq.  to  be  J^rbitrator,  on  the  part  of  Iler  Majesty,  at  the  city  of 
Loanda,  in  the  province  of  Angola ;  and  Arthur  Richard  Hamilton, 
Esq.  in  the  rocra  of  James  Fitzjames,  Esq.  deceased,  to  be  Arbitrator, 
on  the  part  of  Her  Majesty,  at  Jamaica,  to  the  Mixed  British  and 
Portuguese  Commissions  to  be  established  in  those  colonies  under  the 
Treaty  concluded  at  Lisbon  on  the  3rd  July,  1842,  between  Great 
Britain  and  Portugal,  for  the  suppression  of  the  Slave  Trade. 

I  have  to  desire  that  your  Lordship  will  announce  these  appoint- 
ments to  the  Portuguese  Government,  and  will  add,  that  the  gentlemen 
above-named  will  receive  directions  to  proceed  immediately  to  their 
respective  posts,  and  on  their  arrival  there  enter  upon  their  duties  in 
the  Mixed  Commissions,  of  which  they  are  members. 

I  am,  &c. 

Lord  Howard  de  Walden,  G.C.B.  ABERDEEN. 


No.  163. —  The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden. 
My  Lord,  Foreign  Office^  September  22,  1843 

I  HAVE  to  refer  your  Lordship  to  your  despatch  of  April  13,  last, 
inclosing  a  copy  of  a  note  which,  in  accordance  with  the  instructions 
conveyed  to  your  Lordship  in  my  despatch  of  March  31,  last,  you  had 
addressed  to  the  Portuguese  Minister  for  Foreign  Affairs. 

In  that  note,  your  Lordship  communicated  to  Senhor  Gomes  de 
Castro,  a  proposal  from  Her  Majesty's  Government,  as  to  the  mode  of 
carrying  into  eflPect  Article  XII  of  the  Treaty  of  July  3,  1842,  between 
Great  Britain  and  Portugal,  for  the  suppression  of  the  Slave  Trade. 

I  have  now  to  instruct  your  Lordship  to  present  a  note  to  the 
Portuguese  Government,  stating  that  Her  Majesty's  Government 
consider  it  desirable  that  the  Governments  of  Great  Britain  and  Por- 
tugal should,  with  as  little  delay  as  possible,  come  to  some  arrange- 
ment with  respect  to  the  disposal  of  the  crews  of  slave -vessels  captured 
and  condemned  under  the  provisions  of  the  above-mentioned  Treaty. 

I  am,  &c. 

Lord  Howard  de  Walden,  G.C.B.  ABERDEEN. 


No.  173.  -^The  Eai^l  of  Aberdeen  to  Lord  Hoxoard  de  Walden, 
My  Lord,  Foreign  Office,  October  23,  1843. 

I  HEREWITH  transmit  to  your  Lordship  6  copies  of  a  set  of 
memoranda,  containing,  1st,  A  Series  of  Rules  and  Regulations  for 
the  Mixed  Courts  established  under  the  Treaty  of  the  3rd  July,  1842, 
between  Great  Britain  and  Portugal,  for  the  Suppression  of  Slave 
Trade,  framed  with  a  view  of  guiding  the  Commissioners  in  conducting: 
the  trial  of  a  case  ;  2ndly,  A  Collection  to  be  issued  by  order  of  those 
Courts  in  the  various  stages  of  their  proceedings ;  and,  3rdly,  A  set 
of  general  Interrogatories  to  be  administered  by  the  Registrars  of  those 
[1843—44.]  R 
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Courts  to  the  witnesses  to  be  examined  from  vessels  brought  in  for 
adjudication. 

T  also  inclose  to  you  a  copy  of  a  despatch  which  I  have  addressed 
to  Her  Majesty's  Commissioners  at  the  Cape  of  Good  Hope,  trans- 
mitting to  them,  for  their  information  and  guidance,  copies  of  these 
regulations,  forms,  and  interrogatories. 

I  have  addressed  a  similar  despatch  to  Her  Majesty's  Commis- 
sioners at  Jamaica. 

I  send  to  you,  at  the  same  time,  a  copy  of  a  despatch  which  I  have 
addressed  to  Her  Majesty's  Commissioners  at  Loanda,  transmitting  to 
them  also  copies  of  these  documents ;  and  I  shall  issue  to  Her 
Majesty's  Commissioners  at  Boa  Vista  a  similar  instruction. 

I  have  to  request  that  you  will  communicate  copies  of  these 
several  papers  to  the  Portuguese  Government. 

You  will  state  that  these  regulations,  forms,  and  interrogatories, 
were  originally  framed  at  the  time  of  the  first  establishment  of  the 
Mixed  Commissioners,  in  accordance  with  the  course  adopted  in  the 
High  Court  of  Admiralty,  the  highest  Court  of  International  Law  in 
England ;  that  they  have  been  in  use  for  upwards  of  20  years  in  the 
several  Mixed  Courts  established  at  Sierra  Leone,  and  have  been 
found  in  every  respect  well  calculated  to  facilitate  the  speedy  admi- 
nistration of  justice.  They  have,  since  the  conclusion  of  the  Treaty 
of  the  3rd  July,  1842,  been  revised  by  the  Judge  of  the  High  Court 
of  Admiralty  in  England,  assisted  by  other  persons  conversant  with 
the  working  of  the  Mixed  Courts,  and  have  been  adapted  to  that 
Treaty. 

You  will  state  that  Her  Majesty's  Government  are  of  opinion  that 
the  adoption  of  a  uniform  code  of  rules  by  all  Courts  of  the  Mixed 
Commission  established  under  the  Treaty  of  1842,  would  greatly  tend 
to  the  efficient  and  proper  working  of  those  Courts ;  and  that  Her 
Majesty's  Government  trust  that  the  Government  of  Her  Most 
Faithful  Majesty  will  instruct  their  Commissioners  to  adopt  these 
regulations,  forms,  and  interrogatories,  as  the  basis  of  their  pro- 
ceedings. I  am,  &c. 
Lord  Howard  de  Walden,  G.G.B.  ABERDEEN. 

No.  174. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen, 
My  Lord,  Lisbon,  October  15,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  note  which  I  have 
received  from  Senhor  Gomes  de  Castro,  in  reply  to  the  notes  of  the 
12th  April  and  6th  instant,  which,  under  your  Lordship's  instructions, 
I  addressed  to  his  Excellency,  with  reference  to  the  crews  of  vessels 
captured  under  the  Treaty  of  the  3rd  July,  1842,  for  the  suppression 
of  the  Slave  Trade.  His  Excellency  gives  his  reasons  for  objecting  to 
the  proposition  of  Her  Majesty's  Government,  but  states  that  Baron 
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Moncorvo  h\d  already  declared  to  your  Lordship  the  readiness  of  the 
Government  (>f  Her  Most  Faithful  Majesty  to  adopt  any  of  the  mea- 
sures for  the  same  end  that  had  been  agreed  upon  between  the 
Government  of  Her  Majesty  and  other  Maritime  Powers,  with  which 
Treaties  for  the  suppression  of  the  Slave  Trade  had  been  concluded ; 
and  further,  that  your  Lordship  had  acquiesced  in  this  declaration  of 
the  Baron  Moncorvo,  on  the  part  of  his  Government. 

I  have,  kc. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


[Inclosure.) — Senhor  Gomes  de  Castro  to  Lord  Howard  de  Walden. 
My  Lord,  (Translation.)  Foreign  Office,  October  9,  1843. 

I  HAD  the  honour  to  receive  your  Lordship's  note  of  the  6th 
instant,  pressing  for  an  answer  to  your  note  of  the  12th  of  last  April, 
in  which  your  Lordship  proposes,  on  the  part  of  your  Government, 
the  alteration  of  Article  XII  of  the  Slave  Trade  Treaty  of  the  3rd  of 
July,  1842,  so  as  that  the  2  Governments  of  Portugal  and  Great 
Britain  be  authorized  to  keep  in  custody  the  captain,  pilot,  crew,  and 
passengers  of  any  vessel  captured  on  suspicion  of  Slave  Trade  during 
its  trial. 

Her  Majesty's  Government  is  perfectly  disposed  to  concur,  as  far 
as  possible,  in  the  desire  evinced  in  general  by  maritime  nations  to 
eflPect  the  complete  suppression  of  the  Slave  Trade,  of  which  it  has 
given  the  most  incontestable  proof  in  the  very  ample  stipulations  of 
the  said  Treaty,  which,  for  so  plausible  an  end,  was  lately  concluded 
with  Great  Britain. 

Her  Majesty's  Government  cannot,  however,  overlook  the  circum- 
stance, that  as  the  lawful  trade  and  navigation  of  this  kingdom  and 
its  ultramarine  possessions  are  greatly  restricted,  and  consequently 
injured,  by  virtue  of  the  measures  of  necessity  adopted  for  the  total 
abolition  of  that  inhuman  traffic,  they  would  shortly  be  entirely 
paralyzed,  should  the  rigour  of  these  measures  be  increased  by  the 
provision  proposed  in  your  Lordship's  note ;  for  it  would  be  difficult 
to  meet  with  persons  who  would  like  to  risk  their  liberty,  even  for  a 
short  time,  by  sailing  in  a  vessel  which  might  be  captured  under  a 
wrong  interpretation  of  the  Treaties,  or  under  circumstances  of  which 
such  persons  might  be  perfectly  ignorant,  tliat  would  render  it  liable 
to  be  legally  captured :  besides  which,  should  the  vessel  finally  be 
proved  to  be  an  unlawful  prize,  it  would  be  very  difficult  to  arbitrate, 
and  onerous  to  make  to  persons  thus  captured,  a  just  indemnity,  to 
which  they  would  have  an  undeniable  right. 

Stipulations  of  such  a  transcendent  nature,  from  the  ruinous  result 
which  they  would  infallibly  produce,  could  therefore  never  be  made 
by  Her  Majesty's  Government,  unless  for  an  extraordinary  cause; 
and  as  such  does  not  exist,  there  is  every  reason  to  fear,  under  the  pre- 
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sent  circumstances,  that  these  stipulations  would  be  unduly  attributed 
to  a  want  of  dignity  on  the  part  of  the  Government,  and  would  place 
it  in  a  disadvantageous  position  in  the  eyes  of  the  nation  and  of 
Europe. 

Her  Majesty  has  therefore  ordered  Her  Minister  at  the  Court  of 
London  to  lay  before  the  Earl  of  Aberdeen,  founded  on  these  reasons, 
the  impossibility  of  concurring  in  the  proposal  made  by  your  Lord- 
ship ;  but  to  declare  that  Her  Majesty  was  ready  to  adopt  some  other 
measure,  conducive  towards  suppressing  the  Slave  Trade,  which  may 
have  been  adopted  by  the  principal  maritime  nations,  possessing 
colonies,  with  which  Great  Britain  has  Treaties  or  Conventions  for 
the  abolition  of  the  Slave  Trade,  and  not  injurious  to  the  internal 
administration  of  the  ultramarine  dominions,  or  the  interests  of  their 
lawful  commerce ;  a  declaration  in  which  Lord  Aberdeen,  in  his  high 
consideration  acquiesced.  Which  I  have  the  honour  to  make  known 
to  your  Lordship.  I  avail,  &c. 

The  Earl  of  Aberdeen,  K,T,  J.  J.  GOMES  DE  CASTRO. 


No.  176. — Baron  de  Moncorvo  to  Yiscount  Canning. 

London,  October  28,  1843. 
Bakon  de  Moncorvo  presents  his  compliments  to  Lord  Viscount 
Canning,  and  in  answer  to  his  note  of  yesterday,  begs  to  inclose  the 
extract  of  a  despatch  he  received  from  Lisbon,  containing  the  names 
of  the  Portuguese  gentlemen  appointed  to  the  various  situations  at 
the  Mixed  Commissions  of  Loanda  and  Boa  Vista,  in  consequence  of 
the  Treaty  of  the  3rd  July,  1842. 

[Liclosure.) — The  Minister  and  Secretary  of  State  for  Foreign  Affairs 

to  Baron  Moncorvo. 
(Extract.)  Lisbon,  April  24,  1843. 

I  HAVE  also  to  inform  you  that  in  conformity  with  the  Treaty  of 
the  3rd  of  July,  1842,  concluded  between  Portugal  and  Great  Britain, 
Her  Majesty  has  been  graciously  pleased  to  name  and  appoint  to  the 
following  Commissions  that  are  to  be  established,  the  undernamed 
gentlemen  : — At  Loanda ;  Eusebio  Catella  de  Lemos  Pinheiro  Falcao, 
Commissioner;  Jose  Angelo  de  Barros,  Arbitrator;  Jose  Alexander 
Pinto,  Secretary.  At  Boa  Vista ;  the  Captain  of  the  Navy  on  half- 
pay,  Ladisiau  Benevenuto  Dos  Santos,  Commissioner ;  Hippolito  Jose 
Xavier  de  Almeida,  Arbitrator ;  Joao  Antonio  Marlins,  Secretary. 

No.  182.  —  The  Earl  of  Aberdeen  to  Lord  Howard  de  Walden. 
My  Lord,  Foreign  Office,  Nove7nber  16,  1843. 

I  HAVE  received  your  despatch  of  the  7th  ultimo,  inclosing  a  copy 
and  translation  of  a  note  from  Scnhor  Gomes  de  Castro,  in  reply  to 
your  note  to  him  of  the  16th  August  last,  respecting  the  connivance 
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of  ihe  Gove\nor  of  Quillemane  in  Slave  Trade ;  and  with  reference  to 
the  desire  expressed  by  M.  Gomes  that  the  name  of  the  accused 
Governor  should  be  ascertained,  I  herewith  transmit  to  you,  for  com- 
munication to  the  Portuguese  Government,  a  copy  of  a  letter  received 
at  this  department  from  the  Admiralty,  stating  that  Don  Fernando 
Carlos  de  Costa  was  the  Governor  of  Quillemane  at  the  period 
referred  to.  I  am,  &:c. 

Lord  Howard  de  Walden,  G,C.B,  ABERDEEN. 

No.  183. — Lord  Howard  de  Walden  to  the  Earl  of  Aberdeen, 
{^Received  November  21.) 
My  Lord,  Lisbon ^  November  14,  1843. 

Senhor  Gomes  de  Castro,  and  Senhor  Falcao,  the  Minister  of 
Marine,  have  both  assured  me  that  the  Portuguese  Government  will 
lose  no  time  in  establishing  direct  intercourse  between  Great  Britain 
and  the  Portuguese  African  Colonies, 

I  have  the  honour  to  inclose  a  copy  of  the  project  of  law,  the 
substance  of  which  was  reported  by  me  in  the  summary  of  the  pro- 
ceedings of  the  Cortes,  inclosed  in  my  despatch,  No.  139  of  the 
general  Series,  which  is  now  before  the  Cortes  (having  been  presented 
at  the  close  of  the  Session,  with  a  view  of  giving  it  precedence),  and 
which  Senhor  Gomes  de  Castro  has  declared  to  me  is  to  be  now  pressed 
forward  without  loss  of  time.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HOWARD  DE  WALDEN. 


{Jnclosure.) — Project  of  Law, 

Foreign  Office,  June  27,  1843. 

Art.  I.  British  vessels  shall  be  admitted,  under  the  stipulations 
of  the  Treaty  of  the  3rd  July,  1842,  concluded  between  the  Portuguese 
and  British  Governments,  in  the  ports  of  the  Portuguese  possessions 
designated  in  Table  I.  The  commerce  of  the  other  ports  of  the  said 
possessions  not  mentioned  in  that  table,  will  be  considered  as  "  cabo- 
tagem"  (coasting  trade),  and  as  such  may  only  be  carried  on  by 
Portuguese  vessels. 

IL  The  importation  of  the  articles  mentioned  in  Table  II,  is 
generally  prohibited  in  all  Portuguese  possessions:  the  importation 
into  each  possession  of  articles  which  that  possession  exports  is  also 
prohibited,  when  such  articles  are  subject  to  duties  in  the  Portuguese 
Custom  Houses. 

§.  Articles  coming  from  any  other  Portuguese  possession  where 
their  importation  is  also  prohibited,  are  excepted. 

III.  The  articles  and  merchandise  shewn  in  Table  III,  shall  only 
be  admitted  into  the  Portuguese  possessions,  if  of  the  growth,  pro- 
duction, or  manufacture  of  Portuguese  dominions,  and  carried  in 
Portuguese  vessels. 
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IV.  The  ships  and  goods  coming  from  the  possessions  of  the 
English  East  India  Company,  shall  be  subject,  in  the  Portuguese  pos- 
sessions, to  an  increase  of  duties  equal  to  that  paid  by  Portuguese 
ships  and  goods  in  the  possessions  of  that  Company. 

V.  The  exportation  of  all  productions  of  the  Portuguese  posses- 
sions is  permitted,  excepting  of  those  which  are,  or  may  in  future  be 
administrated  by  the  State,  or  contracted ;  and  both  shall  be  subject 
to  the  export  duties  now  in  force,  or  which  may  hereafter  be  esta- 
blished in  the  respective  tariff. 

VI.  The  vessels  of  those  nations  with  which  the  liberty  of  their 
trading  in  Portuguese  possessions  is  stipulated,  will  also  be  admitted 
into  the  ports  mentioned  in  Table  I. 

VII.  The  Government  will  make  the  necessary  regulations  and 
provisions  for  the  due  execution  of  this  law. 

VIII.  All  legislation  to  the  contrary  is  hereby  cancelled. 

Table  I, — Ports  of  the  Portiiyuese  Possessions  where  Foreign  Vessels 
may  he  admitted. 

Cape  Verd  Akchipelago. — In  the  Island  of  Santiago,  the  Port 
of  Villa  da  Praia ;  in  the  Island  of  Maio,  the  port  called  Inglez ;  in 
the  Island  of  Boa  Vista,  the  Port  of  Sal-rey  ;  in  the  Island  of  Sal,  the 
Port  of  Madama,  or  Port  Martin. 

Coast  of  Guinea. — The  Ports  of  Bissao  and  Cacheu. 

Islands  of  St.  Thome  and  Pkincipe. — In  the  Island  of  Prin- 
cipe, the  port  also  called  Bahia  das  Agulhas ;  in  the  Island  of  St. 
Thome,  the  port  of  the  city. 

Angola  and  Benguela. — The  Port  of  Loanda,  and  the  Port  of 
Benguela. 

Coast  of  Moqambique. — The  Port  of  Mogambique. 

Portuguese  States  in  the  East  Indies. — The  ports  of  Goa, 
Damao,  and  Diu. 

Archipelago  of  Timor  and  Timor. — In  the  Island  of  Timor, 
the  Port  of  Delly. 

Table  II. — Articles,  the  importation  of  which  is  generally  prohibited 
in  the  Portuguese  Possessions. 
Pieces  of  ordnance,  projectiles,  combustibles. 

Table  III. — Articles  which  may  only  he  imported  into  the  Portuguese 
Possessions,  if  of  Portuguese  production,  and  carried  in  Portuguese 
Vessels. 

Powder,  swords,  bayonets,  and  fire-arms ;  salt,  soap,  snuff,  and 
all  sorts  of  tabacco  in  powder  ;  wines  of  all  sorts,  except  champagne  ; 
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cordials ;  sp\rits ;  vinegars ;  olive,  cocoa,  and  palm  oil ;  zuartes'  and 
blue  cottons  ^  scythes  ;  small  scythes  ;  hatchets  ;  spades  ;  nails  of  all 
qualities;  hats^  of  felt,  fur,  wool,  or  silk;  linen;  pork,  smoked  or 
dried. 

Brazil  brandy  is  excepted,  which  will  be  subject  to  the  present 
duty,  until  adequate  measures  are  taken  in  this  trade. 

J.  J.  GOMES  DE  CASTRO. 
JOAQUIM  JOZE  FALCAO. 


No.  185. — Lord  Hoivard  de  Walden  to  the  Earl  of  Aberdeen. 
{Received  November  27.) 
My  Lord,  Lisbon,  November  18,  1843. 

Having  duly  applied  to  the  Portuguese  Government,  according  to 
your  Lordship's  instructions,  conveyed  in  your  despatch  of  the  9th 
of  October,  for  permission  for  Her  Majesty's  Government  to  establish 
a  coal  depot  at  Loanda,  I  have  the  honour  herewith  to  inclose  a  copy 
of  a  note  which  I  have  received  from  Senhor  Gomes  de  Castro,  com- 
municating to  me  the  acquiescence  of  the  Portuguese  Government  in 
the  above  request,  and  transmitting  a  copy  of  the  *"  Portaria  "  which 
has  been  issued  by  the  Minister  of  Marine,  pointing  out  to  the  Council 
at  Loanda  the  mode  in  which  this  arrangement  is  to  be  carried  into 
effect.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  HOWARD  DE  WALDEN. 


(Inclosure  1.) — Senhor  Gomes  de  Castro  to  Lord  Howard  de  Walden. 
My  Loud,        (Translation.)       Foreign  Office,  November  16,  1843. 

In  answer  to  your  Lordship's  note  of  the  20th  of  last  October, 
relative  to  the  establishment  of  a  coal  depot  in  the  city  of  St.  Paul  de 
Loanda,  I  have  the  honour  to  acquaint  your  Lordship,  that  there  is 
no  objection  to  the  establishment  of  that  depot,  under  the  condition, 
however,  that  it  shall  be  established  within  the  city  of  St.  Paul  de 
Loanda,  the  respective  building  for  that  purpose  being  provided  by 
Her  Majesty's  Government,  and  which  will  be  considered  as  a  branch 
of  the  Custom  House  of  that  city,  and,  as  such,  subject  to  the  regu- 
lations of  its  ordinary  fiscalisation,  as  shown  in  the  inclosed  copy  of 
"Portaria"  which,  on  the  11th  instant,  was  transmitted  from  the 
Marine  Department  to  the  Government  Council  in  the  Province  of 
Angola.  I  avail,  &c. 

Lord  Howard  de  Walden,  G.C.B.       J.  J.  GOMES  DE  CASTRO. 


248 


GREAT  BRITAIN  AND  PORTUGAL. 


(^Inclosure  2.) — Portaria  of  the  Marine  and  Ultramarine  Department^ 

authorising  the  establishment  of  a  British  Coal  Depot  at  Loanda. 
(Translation.)  Palace  of  Necessidades,  November  11,  1843. 

Her  Britannic  Majesty's  Minister  at  this  Court  having  communi- 
cated, in  a  note,  of  which  a  copy  was  forwarded  to  this  department 
from  the  Foreign  Office,  in  a  note  of  the  2'5th  instant,  the  desire  of 
the  Lords  Commissioners  of  the  Admiralty  to  establish  a  coal  depot  in 
the  province  of  Angola :  Her  Majesty  ordains,  through  the  Marine 
and  Ultramarine  Departments  that  the  Government  Council  of  that 
province  be  made  acquainted,  for  their  information  and  guidance, 
that  she  is  pleased  to  permit  the  establishment  of  the  said  depot  in 
the  city  of  St.  Paul  de  Loanda,  for  which  the  Government  Council 
shall  provide  the  respective  building,  under  the  assurance  that  if  there 
be  none  belonging  to  the  Custom  House  applicable  to  that  purpose, 
it  will  be  necessary  to  adapt,  without  delay,  on  account  of  the  State, 
some  private  building,  as  the  depot  in  question  will  be  reputed  as  a 
branch  of  the  Custom  House,  so  that  every  article  entering  there,  as 
well  as  the  transports  in  which  they  are  carried,  if  not  ships  of  war, 
shall  be  entirely  subject  to  the  regulations  of  the  ordinary  fiscalisation 
of  the  said  Custom  House,  to  which  the  necessary  orders  on  this 
subject  will  be  transmitted. 

JOAQUIM  JOZE  FALCAO. 


iVo.  188. — The  Earl  of  Aberdeen  to  Baron  de  Moncorvo. 

Foreign  Office,  December  14,  1843. 

The  Undersigned,  &c.  has  the  honour  to  refer  the  Baron  de 
Moncorvo,  &c.  to  his  note  of  the  1 3th  April  last,  complaining  of  the 
seizure  of  the  Portuguese  vessel  Oriente,  by  Her  Majesty's  ship 
Bittern,  Commander  Byron  Cary,  and  demanding,  by  order  of  his 
Government,  that  she  should  be  immediately  released,  and  an  adequate 
compensation  be  given  for  losses  and  damages  to  those  Portuguese 
subjects  who  had  suffered  by  the  seizure  of  that  vessel. 

The  Undersigned  has  now  to  transmit  herewith  to  the  Baron  de 
Moncorvo,  for  the  information  of  his  Court,  a  copy  of  the  explanation 
which  Commander  Cary  has  given  of  his  conduct  in  searching  the 
Oriente,  including  an  extract  of  a  letter  addressed  to  that  officer  by 
his  proctor,  giving  some  account  of  the  case  as  it  now  stands. 

From  these  papers,  it  appears  that  the  causes  alleged  by  Com- 
mander Cary  for  seizing  the  Oriente,  were,  that  he  found  on  board  of 
her  a  quantity  of  articles  for  slave  food,  not  mentioned  in  the  manifest, 
as  well  as  5  extra  boilers,  and  that  he  captured  her  under  the  Act 
of  the  2nd  and  3rd  Vic.  c.  73,  which  declares  that  on  proof  of  any 
one  of  those  circumstance?,  a  Portuguese  vessel  was  liable  to  be  con- 
demned as  being  engaged  in  Slave  Trade.  So  far,  indeed,  as  the 
facts  appear,  the  vessel  would  have  been  condemned  upon  these 
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grounds,  if  it  had  not  happened,  fortunately  for  the  owner  of  her, 
although  the  c^iptor  could  not  be  aware  of  the  fact,  that  at  the  time 
of  capture,  the  Aot  of  Parliament  had  ceased  to  be  in  force  in  respect 
to  Portuguese  vessels ;  while  the  Treaty  of  1842  had  not  yet  come 
into  operation.  In  this  state  of  things  the  Court  before  which  the 
vessel  was  tried,  felt  it  imperative  to  release  the  vessel ;  and  a  heavy 
expense  arising  from  the  costs  remains  yet  to  be  paid  by  the  captor, 
who,  it  is  stated,  contemplates  applying  to  Her  Majesty's  Governmeiit 
for  indemnity  under  the  peculiar  circumstances  of  the  case. 

From  the  statement  given  in,  however,  the  Portuguese  Govern- 
ment vvill  perceive  that  the  lady  who  owns  the  Oriente,  has  no  just 
cause  of  complaint  against  the  seizure  of  her  vessel,  or  ground  for 
compensation  for  damages,  but  that  she  has  rather  to  congratulate 
herself  that  circumstances  have  favoured  the  fulfilment  of  that  portion 
of  her  application  which  extends  to  the  release  and  restoration  of  the 
vessel  to  her. 

The  Undersigned  will  at  all  times  be  ready  to  attend  to  any  state- 
ments made  by  the  Baron  de  Moncorvo  of  alleged  vexations  and 
improper  mode  of  proceeding  of  British  cruizers  towards  Portuguese 
vessels  carrying  on  a  lawful  trade ;  and  has  to  assure  the  Baron,  that 
Her  Majesty's  Government  will  inquire  rigidly  into  such  transactions, 
and  take  the  steps  that  may  be  called  for  to  visit  the  real  offenders 
with  displeasure  and  punishment,  and  to  prevent  a  repetition  of  any 
abuse  of  authority  which  may  have  occurred ;  but  the  Undersigned 
does  not  doubt  that  the  Baron  will,  without  hesitation,  admit  that 
this  case  does  not  appear  to  be  one  which  would  justify  such  a 
proceeding.  The  Undersigned,  &c. 

Baron  de  Moncorvo,  ABERDEEN. 


Consular. 

No.  191.— iir.  Bendallto  the  Earl  of  Aberdeen.— {Rec.  Jan.  27,  1843.) 
My  Lord,  Cape  Verds,  December  14,  1842. 

I  BEG  to  bring  under  your  Lordship's  notice  some  circumstances 
that  have  recently  occurred,  which  involve  the  authorities  of  these 
islands,  in  favouring  the  Slave  Trade  and  slave-dealers. 

In  my  letter  to  Her  Majesty's  Commissioners  at  Sierra  Leone,  of 
the  31st  October  last,  a  copy  of  which  was  inclosed  by  me  to  your 
Lordship  of  the  same  date,  I  adverted  to  proceedings  that  had  taken 
place  at  Porto  Praia,  by  the  Acting  Judge,  who  quashed  all  the  pro- 
ceedings in  the  prosecution  undertaken  by  the  suspended  Juiz  de 
Directo,  against  the  slave-dealers  at  that  place ;  and  I  now  beg  to 
add,  that  I  learn  from  the  Juiz  de  Directo,  who  is  reinstated,  that  no 
further  proceedings  in  these  prosecutions  will  take  place,  unless  new 
instructions  to  that  effect  come  from  Lisbon.  I  am  told  that  the 
guilt  of  the  parties  under  prosecution,  was  clearly  proved  before  the 
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said  Juiz  de  Directo  was  suspended,  and  that  the  proceedings  alto- 
gether of  the  Ex- Governor  Pontes  de  Mello,  and  the  Acting  Judge, 
were  merely  to  defeat  the  ends  of  justice,  and  to  prevent  certain 
matters  in  slave  trading  being  made  public,  that  would  have  come  to 
light,  affecting  the  said  Ex-Governor,  had  the  prosecutions  of  the 
Juiz  de  Directo  against  the  parties  been  concluded  under  his 
directions. 

If  your  Lordship,  therefore,  decides  that  further  steps  shall  be 
taken  in  this  matter,  it  will,  I  presume,  be  necessary,  in  the  first 
instance,  to  move  the  Government  at  Lisbon  to  send  fresh  instructions 
to  these  islands. 

The  schooner  Rosa,  referred  to  also  by  me  in  the  before-mentioned 
letter,  has,  I  understand,  been  permitted  to  leave  Porto  Praia,  for  the 
coast  of  Africa,  without  the  least  inquiry  being  instituted  into  the 
charges  preferred  against  her,  by  Her  Majesty's  brig  Heroine^  to  the 
Governor- General  of  this  province,  and  which  was  fully  detailed  to 
your  Lordship  in  my  despatch  of  the  6th  September  last.  The  Rosa 
is  no  doubt,  gone  for  a  cargo  of  slaves,  and  has  the  noted  slave-dealer 
Santa  Anna  on  board,  as  captain :  this  man  also  holds  the  appoint- 
ment of  harbour-master  at  Porto  Praia. 

In  my  despatch,  dated  10th  July  last,  I  brought  to  your  Lordship's 
notice  the  fact  of  the  brig  General  Fortar,  or  Espartero^  Avillar, 
master,  having  gone  from  these  islands  with  a  number  of  slaves  to 
Marjinham.  1  also  mentioned  that  the  case  was  well  known  to  the 
authorities  here.  In  fact,  the  Governor-General  told  me,  that  he  had 
ordered  a  prosecution  against  a  man  who  had  shipped  slaves  in  this 
vessel ;  from  this  information  I  naturally  concluded  that  if  the  vessel 
came  again  into  port,  the  captain  and  vessel  would  be  proceeded 
against ;  but  I  am  sorry  to  inform  your  Lordship,  the  Governor- 
General  has  not  thought  proper  to  take  that  course.  The  vessel 
in  question  came  into  this  port  on  the  1st  instant,  and  sailed  again 
on  the  11th,  having  been  permitted  to  transact  business  without  the 
.east  interruption,  or  without  any  public  inquiry  being  ordered  into 
the  transactions  of  the  previous  voyage ;  and  I  must  add  that  such 
proceedings  received  the  sanction  of  the  Governor-General,  he  being 
on  the  spot. 

There  is  now  here  a  brig  under  Spanish  colours,  lately  from  Ma- 
tanzas,  in  Cuba  ;  the  owner,  Don  Pedro  Tito,  having  purchased,  or 
exchanged  it,  with  a  brig  schooner,  in  which  he  carried  139  slaves 
from  the  Ilio  Pongos,  in  April  or  May  last.  This  schooner,  Maria,  is 
the  same  that  Don  Pedro  Tito  was  permitted  to  purchase  at  Sierra 
Leone,  in  about  April,  1841,  for  the  purpose  of  carrying  away  the 
prisoners  from  that  place,  and  in  which  he  came  here  immediately 
after  landing  them  at  Havana,  under  the  pretence  of  carrying  on  a 
lawful  trade  between  these  islands  and  the  coast  of  Africa. 
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There  is  lio  doubt  that  the  brig  referred  to,  intends  going  to  the 
coast  of  Africa,  for  a  cargo  of  slaves,  and  is  preparing  matters  for  this 
purpose;  the  Rio  Pongos  is  said  to  be  her  destination.  I  hear  she 
proceeds  to  the  island  of  Sal,  the  port  Don  Pedro  formerly  fitted  out 
from  in  the  schooner,  and  the  same  where  other  slave-trading  vessels 
have  been  permitted  to  do  the  like,  without  the  least  interruption 
from  the  Portuguese  authorities  in  the  islands,  although  they  are 
openly  supplied  with  water  casks,  kc.  Don  Pedro  Tito,  who  is  a 
Spaniard,  is  married  to  a  daughter  of  a  merchant  of  this  place,  and 
consequently  possesses  great  facilities  ;  but  his  means  would  be  trifling 
were  the  authorities  to  do  their  duty. 

I  learn  that  a  Spanish  schooner  is  at  Porto  Praia,  St.  Jago,  pre- 
paring matters  to  proceed  to  the  coast  of  Africa,  for  a  cargo  of  slaves, 
and  although  this  fact  is  notorious,  yet  no  impediments  are  thrown  in 
the  way  by  the  Portuguese  Authorities. 

The  notorious  Kytaneo  of  Bissao  arrived  here  a  short  time  since, 
to  pay  his  respects  to  the  Governor- General,  and  was  received  in  the 
most  attentive  and  gracious  manner.  Kytaneo  landed  in  the  full 
uniform  of  a  Portuguese  field-officer ;  and  as  he  continued  to  wear  it 
during  the  day,  and  did  so  since,  in  the  presence  of  the  Governor- 
General,  I  conclude  he  is  acknowledged  to  be  on  the  staff  of  this 
province.    I  understand  his  rank  to  be  a  Lieutenant-Colonel. 

Kytaneo  was  here  again  only  a  few  days  since,  en  route  to  Lisbon 
and  England,  and  was  continued  to  be  treated  in  the  most  marked 
and  attentive  manner  by  the  Governor-General,  and  all  the  principal 
authorities ;  in  fact,  he  was  their  nightly  companion  at  cards  during 
his  stay. 

I  am  thus  particular  in  stating  the  marked  attention  that  has 
been  paid  by  the  authorities  here,  to  this  notorious  slave-dealer, 
because  he  made  a  similar  visit  a  short  time  after  the  arrival  of 
the  former  Governor-General,  Pontes  de  Mello,  and  was  similarly 
treated,  on  which  occasion  he  made  terms  with  that  officer,  enabling 
him,  Kytaneo,  to  carry  on  during  that  officer's  governorship  in  this 
province,  a  very  extensive  Slave-Trade,  at  Bissao,  without  the  smallest 
interruption  from  any  of  the  Portuguese  Authorities. 

It  is  now  attempted  to  make  parties  believe  that  Kytaneo  gives 
up  the  Slave  Trade  ;  but  I  learn  from  very  good  authority,  that  the 
report  is  only  put  forth  to  deceive,  and  that  during  his  absence  in 
Lisbon,  the  trade  is  to  be  carried  on  at  Bissao  by  his  nephew. 

Kytaneo  has  discounted  some  heavy  bills  for  the  Government  of 
this  province,  which  were  drawn  upon  Lisbon,  and  otherwise  gave 
assistance,  in  which  they  stood  much  in  need,  the  high  duties  upon 
goods  not  having  filled  the  coffers  of  the  Custom  Houses.  For  these 
services,  Kytaneo  receives  the  commiseration  of  the  white  Portuguese 
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for  his  losses  by  English  cruizers,  and  the  supposed  efiect  the  Slave 
Treaty  is  expected  to  give  to  the  abominable  traffic. 

I  believe  the  Portuguese  Government  communicated  to  the  British 
Government,  some  time  since,  that  Kytaneo  had  been  deprived  of  his 
commission  in  the  Portuguese  service ;  it  will,  therefore,  no  doubt, 
appear  strange  that  he  should  have  been  treated  by  the  Governor- 
General  of  this  province  as  an  officer,  if  such  is  the  fact. 

The  increase  of  slaves  in  these  islands  within  the  last  12  months, 
is,  I  learn,  very  considerable,  and  it  is  attributed  to  the  facility  that 
has  been  given  by  an  existing  law  of  the  Governor-General,  that 
slaves  imported  shall  only  pay  9,600  reis.  The  existence  of  this  law 
was  reported  in  my  letter  to  your  Lordship  of  the  10th  July  last,  and 
has  not  been  withdrawn,  although  the  new  Slave  Treaty  is  said  to  be 
in  force  in  these  islands. 

I  am  sorry  to  be  obliged  to  report,  that  I  observe  the  same  feeling 
in  the  present  Government,  under  Brigadier-General  Bastos,  as  with 
the  late  one,  under  -  Governor  Captain  Pontes  de  Mello,  as  regards 
their  conduct  in  Slave  Trade,  and  treatment  of  slave-dtalers.  I  do 
therefore  hope,  that  Her  Majesty's  Government  will  continue  to 
keep  a  cruizer  in  the  neighbourhood  of  these  islands,  and  also  one 
in  Bassao.  1  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  JOHN  KENDALL. 


No.  200. — Mr.  Rendall  to  the  Earl  of  Aberdeen. — {Received  Oct.  10.) 
Y  Lord,  Cape  Verds^  June  6,  1843. 

I  HAVE  the  honour  to  report  to  your  Lordship  the  arrival  here  on 
the  3rd  instant  of  the  Portuguese  Commissary  Judge,  Senhor  Ladislao 
Benvenuto  dos  Santos,  from  Lisbon.  The  Portuguese  Arbitrator  and 
the  Secretary  to  the  Mixed  Commission  were  upon  the  spot  to  meet 
this  officer,  the  former  having  been  a  resident  for  many  years,  and  the 
latter  born  in  the  islands. 

I  beg  to  inclose  a  copy  of  a  letter  I  received  from  the  Commissary 
Judge,  and  to  acquaint  your  Lordship  that  I  yesterday  attended  the 
Court  as  requested,  and  witnessed  the  Secretary  being  sworn  in  the 
manner  pointed  out  by  the  Treaty.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  JOHN  RENDALL. 
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Fo.  203. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. — {Eec.Jan.M 

My  Lord,  Rio  de  Janeiro,  November  26,  1842 

In  my  despatch  which  announced  the  rejection  by  the  Brazilian 
Government  of  the  Project  I  had  presented  for  a  new  Commercial 
Treaty  between  Great  Britain  and  Brazil,  I  expressed  my  apprehen- 
sion that  the  draft  of  the  Article  supplementary  to  the  Convention  of 
November  23,  1826,  for  the  suppression  of  the  Slave  Trade,  would  not 
meet  with  a  better  fate  than  the  former  had  done.  The  fact,  I  am 
sorry  to  say,  has  verified  the  conjecture.  The  draft  has  been  returned 
to  me  in  the  note  which  I  have  the  honour  to  inclose. 

After  a  review  of  all  which  had  passed  between  Her  Majesty's 
Legation  and  the  Brazilian  Government  on  this  important  matter, 
after  the  Emperor's  majority  was  declared,  Senhor  Aureliano,  replying 
to  my  note  of  the  11th  April  last,  makes  the  following  observations  : 

That  the  Project  presented  by  Senhor  Lopez  Gama,  is  essentially 
altered  in  the  one  which  I  had  been  instructed  to  offer,  and  is  as 
objectionable  as  the  Additional  Articles  signed  by  Messrs.  Fox  and 
Alvez  Branco  ;  and  that  these  alterations  are  not  borne  out  or  justified 
by  what  is  stated  in  the  preamble  of  the  said  Project,  to  be  the  object 
of  the  Contracting  Parties,  viz.,  the  effective  and  complete  abolition 
of  the  traffic  in  slaves. 

That  on  divers  occasions  payment  has  not  been  made  to  the  parties 
interested,  of  the  indemnification  due  for  losses  incurred  through  the 
unjust  detention  of  vessels  which,  captured  by  British  cruizers  on 
suspicion  of  fraudulent  transactions  in  slave  traffic,  had  been  liberated 
by  award  of  the  Mixed  Commission  Court  in  Rio  de  Janeiro  ;  and 
that  certain  opinions  had  recently  been  broached  by  Her  Majesty's 
Commissiary  Judge,  Mr.  Samo,  tending  to  vindicate  these  repeated 
acts  of  injustice ;  against  which  opinions  and  acts  his  Excellency 
protests,  as  he  also  protests  against  the  non-fulfilment  of  certain 
other  sentences  pronounced  by  the  Mixed  Commission  Court  at  Sierra 
Leone. 

That,  taking  these  circumstances  into  consideration,  and  however 
desirous  the  Government  of  His  Imperial  Majesty  may  feel  to  bring 
about  abolition,  it  is  r  ot  possible  for  them,  consistently  with  their  duties 
to  Brazilian  subjects,  to  adopt  the  Project. 

And,  finally,  that  seeing  what  rapid  progress  the  abolition  has 
recently  made ;  that  so  few  individuals  are  now  disposed  to  risk  their 
capital  in  the  trade ;  that  the  efforts  made  by  the  Queen's  Government 
to  impede  it  on  the  coast  of  Africa,  have  proved  so  successful,  His 
Imperial  Majesty's  Government  do  not  consider  any  other  provisions 


254 


GREAT  BRITAIN  AND  BRAZIL. 


necessary  to  a  total  extinction  of  the  traffic,  than  such  as  are  already 
in  full  operation. 

Your  Loi-dship  will  not  fail  to  perceive  that  Senhor  Aureliano's  note 
is  open  to  a  great  deal  of  comment.  On  this  task  I  was  preparing  to 
enter  when  Mr.  Ellis  arrived ;  but,  under  the  circumstances  of  his 
mission,  it  has  been  considered  not  advisable  to  forward  any  reply  at 
present.  I  have,  Sic. 

The  Earl  of  Aberdeen,  K.T.  HAMILTON  HAMILTON. 

{Liclosure.) — Senhor  Anreliano  to  Mr.  Hamilton. 
(Translation.) 

Immediately  after  the  declaration  of  the  Emperor's  majority, 
Mr.  Ouseley,  then  Her  Britannic  Majesty's  Charge  d' Affaires  ia  this 
capital,  urged  the  Undersigned,  &c.  to  expedite  the  ratification  of  the 
Additional  Article  to  the  Convention  of  the  23rd  of  November,  1826, 
on  the  Slave  Trade,  signed  on  the  27th  of  July,  1835,  by  Messrs. 
Alves  Branco  and  Fox ;  which  Articles  had  been  forwarded  by  the 
Imperial  Government,  during  the  Regency,  to  the  Chaaiber  of  Depu- 
ties, because,  in  conformity  to  the  law  which  regulates  the  attributes 
of  the  Regency,  it  could  not  ratify  the  said  Articles  without  the 
approbation  of  the  legislative  body.    The  Undersigned,  immediately 
after  the  majority,  required  the  said  Articles  from  the  Chambers,  and 
submitted  them  to  the  first  Ministry  of  the  Emperor,  of  which  he 
(the  Undersigned)  was  a  member,  for  their  information  and  consider- 
ation ;  and  they  decided  that  these  Articles  could  not  be  ratified  as 
they  then  stood,  because,  under  the  pretext  of  putting  a  stop  to  the 
illicit  traffic  in  slaves,  they  tended,  or  might  tend,  to  disturb  and 
annihilate  the  lawful  commerce  of  the  empire,  seeing  that  different 
cases  were  laid  down  in  the  same,  any  one  of  which,  by  itself  alone, 
was  considered  prima  facie,  as  a  proof  that  the  vessel  suspected  of 
being  about  to  be  engaged  in  the  traffic,  ought  to  be  condemned  by 
the  Mixed  Commission,  except  (said  these  Articles)  the  master  or 
owner  of  the  vessel  can  give  satisfactory  proof  that  she  was  not 
destined  for  that  traffic  ;  a  proof  of  which,  nevertheless,  is  not  defined, 
and,  perhaps,  would  never  be  taken  as  such  by  the  Mixed  Commission, 
in  the  same  manner  as  up  to  the  present  time  has  been  found  no 
satisfactory  substitute  to  supply  the  place  of  the  British  Conservator, 
treated  of  in  the  Vlth  Article  of  the  Treaty  of  Commerce  of  1827. 
Other  dispositions  of  the  said  Articles,  which  it  would  take  a  great 
deal  of  time  to  analyse  at  present,  were  the  cause  of  the  Imperial 
Cabinet  resolving  not  to  ratify  them  as  they  then  stood,  and  of  its 
proposing  to  Mr.  Ouseley  to  modify  them  in  such  a  manner  as  to 
prevent  the  traffic  in  slaves,  but,  at  the  same  time,  to  avoid  all  which 
might  impede  or  oppress  the  lawful  commerce  of  the  subjects  of  the 
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empire.  Mr.  Ouseley  declared  to  the  Undersigned  that  he  did  not 
hesitate  to  consent  to  a  modification  in  the  above-mentioned  sense; 
and  as  the  Undersigned  had  delayed  the  proposed  modification,  con- 
trary to  Mr.  Ouseley' s  wish,  the  said  Mr.  Ouseley  suggested  the  idea 
of  naming,  on  the  part  of  the  Imperial  Government,  a  Plenipotentiary 
with  whom  he  might  come  definitely  to  an  agreement. 

This  proposal  was  agreed  to,  and  the  Senator,  Senor  Lopez  Gama, 
was  nominated  Plenipotentiary  ad  hoc,  and  to  negotiate  ad  refe- 
rendum, and  instructions  were  given  to  him  to  that  effect.  On  his 
meeting  Mr.  Ouseley,  in  conference,  the  latter  declined  presenting  and 
exchanging  his  Full  Powers,  to  enable  them  to  proceed,  in  due  and 
valid  form,  to  some  arrangement,  declaring  at  last  that  he  had  no 
such  powers.  Of  this  the  Brazilian  Plenipotentiary  informed  the 
Imperial  Government,  consulting  it,  and  delivering  to  it  a  project 
which  he  had  framed  to  serve  as  a  basis  for  the  discussion.  On  the 
same  occasion,  Mr.  Ouseley,  on  the  eve  of  his  departure  for  London, 
addressed  to  the  Undersigned  a  note,  in  which  he  complained  bitterly 
of  having  been  deceived  by  ihe  Imperial  Government ;  inasmuch  as 
the  Brazilian  Plenipotentiary  did  not  choose  to  treat  with  him.  The 
Undersigned  then  sent  to  him  the  answer  contained  in  the  note  of  the 
26th  of  August,  1841,  to  which  Mr.  Hamilton  Hamilton,  &c.  refers  in 
his  of  the  11th  of  April  of  the  present  year.  No.  35,  to  which  the 
Undersigned  now  jDroceeds  to  reply;  not  having  been  able  to  do  so 
earlier,  both  on  account  of  an  illness  under  which  he  was  at  that  time 
suffering,  and  because  of  the  political  events  which  have  since  taken 
place  in  the  empire,  and  which,  with  other  objects,  have  absorbed  all 
the  cares  and  attention  of  His  Imperial  Majesty's  Cabinet,  which,  in 
an  affair  of  so  much  importance,  thought  it  essential  to  review  and 
examine,  with  great  caution,  the  project  of  a  Convention  respecting 
the  traffic,  which  Mr.  Hamilton,  by  order  of  the  Government  of  Her 
Majesty  the  Queen  of  Great  Britain,  had  submitted  to  the  considera- 
tion of  His  Majesty  the  Emperor. 

And  in  the  first  place,  it  is  the  duty  of  the  Undersigned  to  thank 
Mr.  Hamilton  in  the  most  positive  manner  for  the  declaration  made  in 
his  said  note,  that  "  in  compliance  with  the  wishes  of  the  Undersigned," 
(that  is  to  say,  with  the  arguments  with  which  he  had  the  honour  of 
replying  to  Mr.  Ousley's  representations),  "  Her  Majesty's  Govern- 
ment would  refrain  from  urging  further  on  the  Brazilian  Government 
the  adoption  of  the  draft  of  Treaty  drawn  up  in  1839  on  the  memo- 
randum sent  in  by  Senhor  Candido  Baptista  de  Olivera."  Such  was 
the  confidence  the  Undersigned  had,  and  has,  in  the  rectitude  which 
governs  the  British  Cabinet,  and  particularly  as  regards  the  salutary 
principles  of  the  law  of  nations,  that  he  never  could  persuade  himself 
that  the  resolution  of  the  Government  of  Her  Majesty  the  Queen 
would  be  different. 
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With  regard,  however,  to  the  new  project  olFered  by -Mr.  Hamilton  ^ 
it  is  the  duty  of  the  Undersigned,  first  of  all,  to  observe  that  the  one 
which  was  presented  by  Senhor  Lopes  Gama,  to  serve  as  a  basis  for  the 
discussion  between  him  and  Mr.  Ouseley,  and  which  the  Uudersigned 
sent  to  that  gentleman  in  order  to  prove  the  good  faith  of  the  Imperial 
Government,  and  of  its  Plenipotentiary,  is  essentially  altered,  and 
objectionable  on  the  same  grounds  {labora  no  mesmo  vicio)  as  obliged 
the  Imperial  Government  to  decline  ratifying  the  Additional  Articles 
signed  by  Messrs.  Alves  Branco  and  Fox ;  that  is  to  say,  it  threatens 
to  oppress  and  annihilate  the  lawful  commerce  of  the  empire ;  does 
not  in  any  manner  modify  those  Articles  in  the  sense  of  hindering 
the  traffic,  but  of  giving  at  the  same  time  protection  and  assistance 
to  the  subjects  of  the  empire  who  may  be  trading  in  a  lawful  way ; 
nor  are  its  dispositions  in  any  manner  justified  by  the  reason  which 
Mr.  Hamilton  gives  in  his  said  note,  namely,  that  the  only  alterations 
made  in  the  project  (of  Senhor  Lopes  Gama)  are  such  as  are  considered 
necessary  in  order  to  ensure  the  fulfilment  of  what  in  the  preamble 
of  the  said  project  is  stated  to  be  the  object  of  the  Contracting  Parties, 
viz.  the  efiective  and  complete  abolition  of  the  traffic  in  slaves. 

In  truth,  when  the  dispositions  of  the  new  project  are  compared 
with  those  of  the  Additional  Articles,  and  with  those  of  Senhor  Lopes 
Gama"s  Project ;  when  it  is  considered  that  the  Mixed  Brazilian  and 
English  Commission  at  Rio  de  Janeiro  has  released,  as  bad  prizes  not 
a  few  vessels  taken  by  British  cruizers,  on  suspicion  of  being  about  to 
engage  in  the  traffic ;  when  it  is  considered  that  none  of  the  pro- 
prietors of  these  vessels  have  as  yet  received  indemnification  for  the 
losses  caused  by  the  unjust  detention ;  when,  lastly,  it  is  seen  that 
the  present  English  Commissary-Judge,  Mr.  Samo,  has  just  broached 
in  the  Commission  an  opinion,  according  to  which  the  owners  or 
masters  of  these  vessels  adjudged  bad  prizes  cannot  find  justice  in  the 
Commission,  in  order  to  their  obtaining  the  indemnities  to  which  they 
are  entitled  by  Treaty,  and  even  by  the  sentence  of  liberation  pro- 
nounced by  the  Commission,  an  opinion  against  which  the  Under- 
signed, in  his  note  of  the  6th  of  October  of  the  present  year  has  just 
appealed  and  protested  ;  (as  he  also  avails  himself  of  this  opportunity 
of  again  appealing  and  protesting  against  the  non-fulfilment  of  a  great 
many  of  the  sentences  of  the  Mixed  Commissions  at  Rio  de  Janeiro 
and  Sierra  Leone,  as  well  recent,  as  of  an  anterior  date,  by  which 
non-fulfilment  many  Brazilians  have  sufiered  most  heavy  losses, 
although  possessing  an  incontestible  right,  founded  on  the  solemn 
adjudication  of  the  competent  tribunal,  to  be  suitably  indemnified  for 
the  losses  which  they  have  illegally  sustained;)  when  all  this  is  taken 
into  consideration,  it  is  not  possible  that  the  Government  of  His 
Majesty,  the  Emperor,  desirous  as  it  is  to  concur  in  bringing  about 
the  abolition  of  a  commerce  at  once  inhuman  and  prejudicial  to  the 
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future  state  of  Brazil,  but  being  at  the  same  time  obliged  by  the  most 
sacred  of  its  duties  to  protect  the  lawful  commerce  and  the  rights  and 
liberty  of  its  subjects,  it  is  not  possible,  says  the  Undersigned,  that 
this  new  project  can  be  adopted. 

And  seeing  that  the  cause  of  the  abolition  of  the  traffic  has  of 
late  made  such  rapid  progress  ;  that  they  are  now  so  few  who  have 
courage  to  risk  their  capital,  by  sending  it  to  Africa  to  be  employed 
in  the  traffic  in  blacks ;  that  the  measures  taken  by  the  Government 
of  Her  Majesty  the  Queen  of  Great  Britain  to  impede  it  on  the  coast 
of  Africa  are  such  that  the  Imperial  Government  not  only  considers 
that  other  dispositions  besides  those  which  already  exist  are  now  unne- 
cessary, in  order  to  its  (the  traffic's)  total  extinction,  but  also  regards 
it  as  prudent  now  not  to  adopt  any  others ;  trusting  that,  through 
perseverance,  prudence,  and  the  exact  observance  by  both  parties  of 
the  stipulations  in  force,  the  political  and  philanthropic  object  which 
the  2  friendly  States  have  in  view,  will  be  completely  accomplished. 

The  Undersigned,  in  consequence  thereof,  and  by  order  of  His 
Majesty  the  Emperor,  has  the  honour  to  return  to  Mr.  Hamilton  the 
project  of  the  Convention  which  was  entrusted  to  him,  as  it  does  not 
appear  necessary,  nor  is  it  convenient  for  the  Imperial  Government 
to  give  effect  to  it  in  the  manner  which  is  usual  in  such  negotiations, 
in  order  that  an  arrangement  obligatory  on  the  2  Contracting 
Parties  might  result  therefrom ;  and  he  takes  this  opportunity,  &c. 

AURELIANO  DE  SOUZA  E  OLIVIERA  COUTINHO. 
Hamilton  Hamilton,  Esq. 

No.  206. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. 
{Received  February  11,  1843.) 
(Extract.)  Rio  de  Janeiro,  December  22,  1842. 

I  HAVE  the  honour  to  transmit  herewith,  for  your  Lordship's 
information,  copy  of  a  correspondence  which  has  passed  between  me 
and  the  Minister  of  Foreign  Affairs,  with  reference  to  a  report  made 
to  the  Brazilian  Government  by  the  President  of  the  Province  of 
St.  Paul's,  tending  to  implicate  certain  subjects  of  Her  Majesty  the 
;      Queen,  though  in  a  way  somewhat  indefinite  and  indirect,  in  acts  of  a 
j     piractical  character  assumed  to  have  been  perpetrated  at  Ubatuba,  a 
I      small  sea-port  to  the  south  of  Isla  Grande. 

I  was  from  the  first  convinced  that  this  qualified  accusation  was 
altogether  gratuitous. 

Tliis  convictign  was  strengthened  by  the  satisfactory  assurances  I 
received  from  Commodore  Purvis,  fully  exculpating  all  of  Her  Majesty's 
ships  of  war  under  his  conmiand  ;  and  I  consider  it  my  duty,  there- 
I     fore,  when  replying  to  Senhor  Aureliano's  first  note  on  the  subject,  to 
animadvert  in  very  strong  language  on  the  license  and  impunity 

U allowed  by  the  Brazilian  Government  to  its  subordinate  authorities. 
[1843—44.]  S 
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The  reproof  was  certainly  felt  by  his  Excellency,  although,  as  you 
will  perceive  by  the  notes  of  later  date,  the  allegation  was  not  wholly 
relinquished.  At  the  same  time,  the  statement  given  in  my  last 
communication,  as  to  the  respective  stations  of  the  ships  of  the 
squadron,  about  the  period  when  it  was  asserted  the  occurrences  had 
taken  place,  must,  I  conceive,  set  the  question  at  rest. 
The  Earl  of  Aberdeen,  K.  T.  HAMILTON  HAMILTON. 


No.  207. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. 
{Received  February  11,  1843.) 
My  Lord,  Rio  de  Janeiro^  December  22,  1842. 

I  HAVE  the  honour  to  bring  under  your  consideration  a  corres- 
pondence between  Her  Majesty's  Legation,  the  British  Commissioners 
in  the  Mixed  Court,  and  the  Brazilian  Minister  of  Foreign  Affairs, 
relating  to  certain  irregularities  in  the  mode  of  procedure  followed  by 
Brazilian  tribunals,  with  regard  to  the  payment  into  Court  of  the 
proceeds  of  sale  of  ships  condemned  by  the  Mixed  Commission,  for 
practising  in  Slave  Trade. 

These  irregularities  are  at  once  infractions  of  the  compacts  to 
which  the  2  Governments  are  parties  for  the  suppression  of  this  trade, 
and  prejudicial  to  their  mutual  interests ;  and  it  is  through  a  laudable 
anxiety  to  correct  them  that  Her  Majesty's  Commissioners  have  sought 
the  co-operation  of  Her  Majesty's  Legation  and  of  the  Brazilian 
Government. 

The  correspondence  consists  of  2  series  ;  one  relating  to  the  Maria 
Carlota,  the  other  to  the  Aracaty. 

The  first -named  vessel  was  sentenced  in  the  Court  of  Mixed  Com- 
mission on  the  13th  September,  1839,  and  through  procrastinations 
without  end,  the  proceeds  were  not  placed  in  Court  before  the  end  of 
October  last,  a  period  of  3  years.  The  delays  in  the  case  of  the 
Acaraty  were  less  tedious,  that  vessel  having  been  adjudged  a  good 
prize  on  the  16th  July  last,  and  the  proceeds  brought  in  the  10th 
Septembv.r,  only  8  weeks  after;  still  the  delay  was  highly  irregular. 

With  a  view  to  prevent  in  future  all  such  mischievous  procrasti- 
nation, a  certain  formula,  or  rule  of  Court,  was  suggested  for  its 
adoption  by  the  British  Commissary  Judge.  His  Brazilian  colleague 
demurring  to  that,  I  called  on  the  Government  for  its  interference,  or 
to  take  such  other  remedial  measures  as  in  their  wisdom  might  be 
deemed  advisable.  The  latter  alternative  was  preferred,  and  an  Impe- 
rial decree  forthwith  promulgated  ;  but,  I  am  sorry  to  say,  without 
having  as  yet  produced  any  ostensible  advantage,  or  received  from 
the  legal  authorities  to  whom  it  was  addressed,  the  deference  which 
is  due.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T  HAMILTON  HAMILTON. 
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P.S. — I  have  the  honour  further  to  inclose  herewith  the  accom- 
panying note  received  by  me  from  Senhor  Aureliano  after  the  above 
despatch  had  been  written.  H.  H. 


[I?iclosure.) — Senhor  Aureliano  to  Mr.  Hamilton, 
(Translation.)  Palace  of  Rio  de  Janeiro,  December  17,  1842. 

The  Undersigned,  Councillor  of  His  Majesty  the  Emperor, 
Minister  and  Secretary  of  State  for  Foreign  Affairs,  acknowledges  the 
receipt  of  the  note  which  Mr.  Hamilton,  Envoy  Extraordinary,  &c.  of 
Her  Britannic  Majesty,  addressed  to  him,  regarding  the  proceeds  of 
the  sale  of  the  slave-vessel  Maria  Carlota,  condemned  by  the  sentence 
of  the  Mixed  Brazilian  and  British  Commission  Court  in  this  city  : 
and,  in  answer,  the  Undersigned  has  the  honour  to  inform  Mr.  Hamil- 
ton that  the  Municipal  Judge,  by  rejecting  the  embargoes  offered  by 
the  opposite  party,  to  the  execution  of  the  sentence  given  upon  the 
said  vessel,  has  complied  strictly  with  the  intimation  made  to  him  in 
consequence  of  the  resolution  taken  in  that  respect  by  the  Council  of 
State,  as  the  Undersigned  has  already  communicated  to  Mr.  Hamilton 
by  his  note  of  the  20th  of  October  last ;  but  the  said  Judge  could  in 
no  manner  refuse  to  receive  the  recourse  of  appeal  which  the  said 
parties  attempted,  nor  the  forwarding  of  the  same  to  the  tribunal  to 
which  the  parties  appealed ;  because  the  laws  impose  that  duty  on 
any  judge  from  whose  decision  an  appeal  is  made  ;  it  is,  however,  to 
be  presumed  that  that  Court  (Relagao)  having  in  view  the  said  intima- 
tion (which  was  also  made  to  it),  will  likewise  reject  the  said  embar- 
goes, and  thus  this  question  will  end. 

The  Undersigned  regrets  that  it  is  not  within  the  attributes  of  the 
Imperial  Government  to  order  the  conclusion  of  this  business,  of  so 
long  a  standing,  as  is  to  be  desired  ;  but  he  hopes  that  it  will  now  be 
concluded  in  the  shortest  possible  space  of  time,  notwithstanding  the 
obstacles  to  which  the  parties  are  .'ittempting  to  throw  in  the  way 
of  the  judicial  power.  The  Undersigned,  &c. 

AURELIANO  DE  SOUZA  E  OLIVEIRA  COUTINHO. 
Hamilton  Hamilton,  Esq, 


No.  210-. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. —  [Bee.  March  12.) 
My  Lord,  *  Rio  de  Janeiro,  January  18,  1843. 

I  HAVE  the  honour  to  submit  to  your  Lordship  copies  of  letters 
which  I  have  received  from  the  commanding  officer  of  Her  Majesty's 
;  squadron  here,  and  from  the  British  Pro-Consul  at  Monte  Video, 
\\  reporting  the  facilities  afforded  by  Brazilian  ships  of  war  on  that 
station,  to  certain  Brazilian  subjects  established  in  the  vicinitv,  in 
embarking  clandestinely  numerous  African  Negroes,  recently  their 
slaves,  but  who,  through  a  late  decree  of  manumission  by  the  Govern- 
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ment  of  Monte  Video,  had,  with  all  other  Africans  in  that  Kepublic, 
obtained  their  freedom. 

I  have  given  the  most  attentive  consideration  to  whatever  provi- 
sions of  our  Slave  Trade  Conventions  seem  to  bear,  however  remotely, 
on  the  removal  of  slaves  from  one  place  to  another,  but  do  not  discover 
any  one  wdiich  satisfies  me  that  I  should  be  justified  in  addressing  an 
official  remonstrance  to  the  Brazilian  Government  regarding  these 
proceedings  of  their  ships  of  war  in  the  River  Plate.  It  would  not  be 
possible,  I  conceive,  to  show,  in  any  way  at  all  conclusive,  whether 
these  Negroes  were  imported  into  Monte  Video  directly  from  the  coast 
of  Africa,  or  whether  they  were  not  introduced  there,  coastways,  from 
this  country.  At  all  events,  I  have  not  done  more  than  transmit  to 
Senhor  Aureliano  in  a  private  note,  without  comment  of  any  kind,  a 
copy  of  the  Monte  Videan  Minister's  communication  to  Mi-.  Pro- 
Consul  Dale.  The  case  in  question  however,  is  of  importance,  though 
-  but  little  likely,  perhaps,  to  occur  again  ;  and  your  Lordship  may 
consider  it  expedient  to  call  for  the  opinion  of  the  law-officers  of  the 
Crown.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HAMILTON  HAMILTON. 

No.  218. — Mr.  Ellis  to  the  Earl  of  Aberdeen. — {Received  May  27.) 
My  Lord,  Rio  de  Janeiro,  March  29,  1 843. 

The  despatches  of  Mr.  Hamilton  and  Mr.  Samo  will  have  made 
your  Lordship  acquainted  with  the  audacious  manner  in  which  the 
importation  of  slaves  is  carried  on  throughout  the  coast  of  Brazil,  and 
even  in  the  harbour  of  Rio  Janeiro  itself. 

Notwithstanding  the  notoriety  of  these  facts,  M.  Vasconcellos  did 
not  hesitate  to  declare  in  his  place  in  the  Senate,  that  no  slaves  had 
been  landed  in  Brazil  during  tlie  last  2  years. 

The  assertion  was  as  little  believed  by  his  audience,  as  by  M.  Vas- 
concellos himself ;  but  M.  Vasconcellos  is  much  too  astute  a  per;son 
to  have  committed  himself  by  so  manifest  a  falsehood,  without  some 
more  rational  motive  than  mere  bravado  ;  and  I  have  no  doubt  that 
he  thus  expressed  himself,  in  order  to  strengthen  any  denial  of  the 
fact  that  may  be  made  by  the  Bnizilian  Ministers,  in  reply  to  the 
remonstrances  of  the  British  Government,  against  the  utter  indiffer- 
ence to,  if  not  absolute  connivance  of,  the  Brazilian  Government,  at 
the  maintenance  and  increase  of  the  traffic  in  slaves. 

Your  Lordship  must  therefore  be  prepared  for  the  most  positive 
refusal  to  admit  that  any  increase  of  the  importation  of  slaves  has  taken 
place  within  the  period  specified  ;  and  I  am  sure  that  any  measures 
taken  by  the  Bi  itish  Government  to  enforce  the  honest  execution  of  the 
Treaty  for  the  suppression  of  the  Slave  Trade,  must  be  adopted  on  the 
assumption  (a  thoroughly  well-grounded  one),  of  the  truth  of  the 
statements  furnished  to  it  by  Mr.  Hamilton  and  Mr.  Samo. 
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The  Minister  of  Marine  has  lately  obtained  authority  from  the 
Chamber  of  Deputies  to  sell  the  slaves  attached  to  the  Arsenal.  He 
has  thus  given  the  positive  sanction  of  the  Government  to  the  internal 
traffic  in  slaves ;  and  this  is  done  notwithstanding  the  solicitude 
expressed  by  the  Emperor,  in  the  speech  from  the  throne,  for  the 
introduction  of  free  labour  into  the  country.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  H.  ELLIS. 

No.  222. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. — {Rec.  June  12.) 
My  LoBD,  Rio  de  Janeiro,  April  20,  1843. 

John  Eden,  a  liberated  black,  sometime  on  board  Her  Majesty's 
ship  Crescent,  having  been  very  desirous  of  returning  to  England — 
he  had  once  before  been  there  in  the  capacity  of  servant — I  requested 
Captain  Sir  George  Sartorius,  commanding  Her  Majesty's  ship 
Malabar,  to  receive  him  on  board  as  a  supernumerary  seaman  for  a 
passage  thither,  and  Sir  George  Sartorius  acceded  to  my  request. 

For  a  detail  of  all  this  individual  has  been  enduring  in  this  country, 
I  beg  to  refer  your  Lordship  to  the  accompanying  declaration  made 
by  him,  duly  attested  by  the  officer  commanding  the  Crescent,  and 
Her  Majesty's  Consul  here. 

The  treatment  he  experienced  from  Mr.  Moss  M^as  so  barbarous 
that  the  latter  merits  severe  punishment ;  and  as  he  has  recently  gone 
to  England,  John  Eden  will  endeavour,  I  believe,  if  the  means  are 
found  for  him,  to  accomplish  it.       I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HAMILTON  HAMILTON. 

(fnclosure.^ — Statement  of  John  Eden. 

I  WAS  a  slave  in  the  Brazils,  and  became  the  property  of  Charles 
Tross  and  Co.,  Arthur  Moss  being  a  partner  in  the  same  firm ;  shortly 
after,  I  became  the  sole  property  of  Arthur  Moss,  the  other  partners 
giving  up  their  rights  to  the  said  Arthur  Moss.  About  9  years  after- 
wards, Mr.  Moss  gave  me  my  freedom  at  the  Consul's  office  at  this 
place^  Soon  after  Mr.  Moss  went  to  England  in  Her  Majesty's  .^hip 
SpaHiate,  who  took  me  as  his  private  servant.  I  was  one  year  in 
England  with  Mr.  Moss,  still  in  the  capacity  of  private  servant. 

On  the  8th  March,  1836,  Mr.  Moss  returned  to  Rio  de  Janeiro  on 
board  Her  Majesty's  schooner  Spider,  bringing  me  with  him  as  a  free 
servant.  Sometime  in  August,  1839,  I  went  to  the  Cousul's  office  at 
Rio  de  Janeiro,  and  declared  that  some  months  after  my  return  from 
England  Mr.  Moss  sold  me  to  a  person  residing  in  the  mining  district 
in  the  interior,  where  I  remained  about  a  twelvemonth.  The  same 
person  brought  rae  back  to  Mr.  Moss,  who  sent  me  to  Mr.  Piatt,  a 
British  resident  at  this  place,  from  whose  house  I  went  to  the  Consul 
to  claim  his  protection.  I  continued  at  Messrs.  Piatt  and  Reid's  until 
about  October,  when  I  obtained  a  situation,  on  wages,  on  board  one 
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of  the  steam-boats,  as  a  free  Negro.  A  month  after  I  joined  the 
steamer,  I  went  on  shore,  with  the  master's  leave ;  and  shortly  after 
landing,  I  was  arrested  by  a  "  capitao  de  matto,"  (a  bushranger  for 
capturing  runaway  blacks,)  and  was  taken  to  the  residence  of  Mr. 
Moss  at  Praia  Flamingo,  where  I  was  put  in  irons,  and  next  day  sent 
to  the  House  of  Correction,  and  kept  there  at  hard  labour,  in  irons,  for 
6  months.  I  was  then  sold  to  Bernardino  da  Souza,  a  resident  at  St. 
Domingos,  on  the  other  side  of  the  water,  who  came  for  me  to  the 
House  of  Correction,  and  kept  me  working  as  a  slave  during  4  months. 
On  the  26th  September,  1840,  I  succeeded  in  making  my  escape,  and 
took  refuge  at  the  Consul's  office,  and  was  sent  by  the  Consul  on 
board  Her  Majesty's  receiving  ship  Crescent,  for  safe  custody,  till 
further  orders  from  Her  Majesty's  Minister  at  this  Court. 

Dated  on  board  Her  Majesty's  receiving  ship  Crescent,  at  Rio  de 
Janeiro,  this  27th  day  of  March,  1843, 

his 

Witnesses:  JOHN  M  EDEN. 

M.  DoNELLAN, 
Th.  S.  S.  Gabriel. 


I,  the  Undersigned,  do  hereby  certify  that  the  foregoing  is  a  true 
copy  of  an  original  declaration  made  by  a  Negro,  and  to  me  produced 
under  the  signatures  of  Lieutenant  Donellan,  commanding  Her 
Majesty's  ship  Crescent,  and  of  Mr.  Gabriel,  the  clerk  on  board  said 
vessel. 

KOBERT  HESKETH. 


No.  223. —  The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office,  July  5,  1843. 

Her  Majesty's  Government  have  had  under  consideration  the 
several  representations  which  have  reached  them  from  Brazil 
respecting  the  conduct  of  the  constituted  authorities  in  that  country, 
in  reference  to  the  stipulations  contracted  by  the  Convention  of  the 
23rd  November,  1826,  between  Great  Britain  and  Brazil,  for  the  total 
and  final  extinction  of  the  Slave  Trade  of  Brazil. 

Her  Majesty's  Government  have  been  slow  to  believe  that  His 
Imperial  Majesty's  Government  have  had  the  deliberate  intention  to 
neglect  or  to  evade  the  solemn  obligations  of  that  contract. 

They  have  preferred  to  attribute  the  delay,  and  even  the  refusal,  to 
accede  to  their  demands  for  a  fulfilment  of  those  obligations,  to  a 
jealousy,  whether  well  or  ill-founded,  of  an  undue  interference  on  the 
part  of  Great  Britain  with  proceedings  which  belonged  to  the  interior 
administration  of  the  country;  or  to  a  fear  lest  the  zeal  of  Her 
Majesty's  officers,  if  it  should  meet  with  encouragement  from  the 
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Imperial  Government,  might  lead  them  to  overstep  their  duty  towards 
a  friendly  and  independent  Power. 

Her  Majesty's  Government  are  far  from  admitting  that  there  is 
any  substantial  ground  for  such  apprehensions ;  nevertheless,  they 
would  rejoice  if  they  could  believe  that  it  is  by  such  motives  alone 
that  the  Brazilian  Government  have  been  actuated  in  dealing  with  the 
cases  in  which  the  officers  and  men  of  Her  Majesty's  cruizers  have 
of  late  been  brought  into  contact  with  the  authorities  of  the  Imperial 
Government. 

Accordingly,  it  is  upon  these  grounds  that  Her  Majesty's  Govern- 
ment have  sought  to  account  for  the  conduct  of  the  Brazilian 
Government  in  defending  the  wanton  attack  made  upon  the  boats  of 
Her  Majesty's  ship  Clio,  when  in  possession  of  a  slave-vessel,  by 
which  attack  4  of  Her  Majesty's  subjects  were  wounded ;  and  in  the 
excuse  they  made  for  the  unjustifiable  imprisonment  of  the  crew  of  a 
boat  from  the  same  ship,  who  had  entered  a  friendly  port,  in  confi- 
dence^ that  their  sole  object  of  purchasing  provisions  would  not  be 
esteemed  and  visited  as  a  crime. 

To  similar  mistaken  feelings  Her  Majesty's  Government  were 
desirous  to  attribute  the  ungracious  manner  in  which  the  Brazilian 
Government  took  notice  of  the  outrage  committed  upon  the  boats  of 
Her  Majesty's  ship  Fantome,  which  were  fired  upon  while  at  anchor 
near  Isla  Grande ;  as  well  as  the  unfriendly  demeanour  of  the  autho- 
rities at  Santos  towards  officers  in  Her  Majesty's  service,  in  the  case 
of  the  boats  of  Her  Majesty's  ship  Curlew,  as  related  in  the  accom- 
panying communication  from  the  Admiralty  ;  and  the  recent  and 
most  flagrant  case  of  the  Leopoldina,  in  which  the  Brazilian  autho- 
rities at  Macahe  suffered  that  vessel  to  land  her  cargo  of  human 
beings  immediately  under  their  eyes,  and  gave  for  excuse  that  they 
were  not  able  to  cope  with  the  offenders  against  their  own  laws  and 
against  the  Treaties  between  the  2  countries,  but  preferred  seeing 
those  laws  and  engagements  openly  violated,  to  accepting  the  co-rope- 
ration  which  was  proffered  by  the  commander  of  Her  Majesty's  ship, 
in  the  vain  hope  that  they  would  willingly  seize  the  means  of  pre- 
serving the  good  faith  of  the  Imperial  Government  unimpaired. 

To  the  perverted  account  of  this  transaction  transmitted  to  you  in 
the  note  of  Senhor  Aureliano  of  the  6th  of  December  last,  as  well  as 
to  the  complaint  which  that  Minister  professed  to  found  upon  it,  I  do 
not  think  it  necessary  at  present  to  allude.  I  now  mention  it  as  one 
amongst  the  many  cases  in  which  Her  Majesty's  Government  have 
hitherto  been  unwilling  to  believe  that  the  Brazilian  authorities  have 
been  actuated  by  any  motive  so  little  honourable  to  their  Government, 
as  the  desire  systematically  to  encourage  the  Slave  Trade,  or  that 
they  entertained  anything  like  a  deliberate  wish  to  show  their  con- 
tempt for  the  obligations  under  which  the  Treaty  of  1826  binds  their 
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Government  finally  to  extinguish  that  Trade  in  Brazil,  and  to  deem  it 
and  treat  it  as  piracy. 

But  recent  accounts  from  Brazil  show  that  it  is  not  only  in  those 
cases  in  which  the  slave-traders  come  into  collision  with  the  officers 
and  men  of  Her  Majesty's  squadron,  that  the  former  find  favour  in 
the  sight  of  the  Brazilian  authorities. 

By  the  accounts  from  Pernambuco,  of  which  I  herewith  furnish 
you  with  a  copy,  it  appears,  that  recently  there  were  landed  publicly, 
and  almost  in  sight  of  Olinda,  slaves  to  the  amount  of  316,  out  of  one 
vessel,  into  which  913  of  these  unfortunate  beings  had  originally  been 
pressed  :  that  400  of  them  were  actually  marched  into  Pernambuco ; 
and  that  not  until  then,  when  everything  had  been  accomplished  to 
secure  the  objects  of  the  slave-dealers  and  their  customers,  did  the 
authorities  think  proper  to  take  steps,  not  for  freeing  the  wrongly 
imported  Negroes,  but  by  sending  a  schooner  along  the  coast  under 
the  pretence  of  preventing  that  breach  of  the  law  which  they  had 
already  suffered  to  be  committed  openly  and  with  impunity. 

By  the  accounts  from  Her  Majesty's  Commissioners,  of  which  I 
send  you  a  copy,  it  appears  that  parties  of  Bozal  Negroes  are  openly 
exhibited  and  publicly  conducted  through  the  streets  of  the  capital, 
and  that  depots  of  them  are  established  in  the  city,  where  they  are 
presented  for  public  sale. 

At  no  period,"  say  the  Commissioners,  "has  the  Brazilian  Slave 
Trade  been  so  extensively  carried  on  as  it  is  at  the  present  moment  in 
Rio  de  Janeiro  itself." 

In  your  note  to  the  Brazilian  Minister,  inclosed  to  me  in  your 
despatch  of  this  year's  series,  an  account  is  given  of  the  arrival  of  no 
less  than  39  slave-vessels  between  November  and  April  last,  in  the 
neighbourhood  of  Rio  de  Janeiro,  carrying  at  the  lowest  average 
11,700  human  beings  into  a  captivity  forbidden  by  Treaty,  and 
denounced  by  the  law  of  Brazil,  founded  upon  that  Treaty. 

With  every  allowance  which  Her  Majesty's  Government  can  make 
for  prejudice,  for  mistaken  feeling,  for  jealousy,  and  for  weakness,  such 
gross  violations  of  the  existing  engagements  between  Great  Britain 
and  Brazil  cannot  be  passed  over  by  Her  Majesty's  Government 
without  notice,  nor  suffered  to  remain  without  remedy. 

Remonstrance  upon  remonstrance  has  been  made,  and  not  only 
has  there  been  no  diminution  for  the  just  cause  of  complaint,  but  the 
evil  complained  of  continually  increases.  And  that  this  cannot  be 
entirely  owing  to  weakness  on  the  part  of  the  Government  is  evident, 
since,  when  in  1840  and  1841,  the  administration  for  a  time  showed 
an  intention  to  fulfil  the  obligations  of  the  Treaty,  the  importations 
immediately  and  steadily  decreased ;  whilst  now,  that  a  contrary 
disposition  has  unfortunately  been  evinced,  the  unforeseen  absence  of 
the  British  cruizers  from  the  Brazilian  coast  has,  in  the  space  of  a  few 
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weeks,  been  followed  by  an  increased  activity  in  the  trade,  so  imme- 
diate and  so  decided,  as  to  show  too  plainly  that  the  speculators  in 
the  condemned  traffic  have  no  fears  of  interruption  on  the  part  of  the 
officers  of  the  Imperial  Government. 

Nor  can  the  British  Government  forget  how  frequently,  since  the 
Convention  of  1826  was  concluded,  they  have  endeavoured  to  induce 
the  Government  of  Brazil  to  render  more  complete  and  effective  the 
provisions  of  the  existing  compacts  between  the  2  countries,  by  adapt- 
ing to  the  altered  state  of  things  under  which  the  entire  abolition  of 
the  Slave  Trade  has  been  declared  by  Treaty,  the  several  stipulations 
which  had  been  framed  when  the  object  was  only  to  suppress  a 
portion  of  that  trade,  or  to  subject  it  to  fixed  regulations. 

Conventions  have  been  drawn  up,  framed  upon  memoranda  put 
forward  by  the  Brazilian  Government  itself ;  but  when  proposed  for 
formal  acceptance  on  negotiation,  they  have  been  at  once  rejected. 

This  was  the  case  with  the  Convention  proposed  by  Viscount 
Palmerston's  directions  in  the  month  of  August,  1840. 

Articles  adapted  to  make  the  existing  stipulations  more  stringent 
have  not  only  been  negotiated,  but  signed ;  and  the  Ratifications  of 
these,  after  a  lapse  of  8  years,  remain  unexchanged. 

Other  propositions  for  rendering  effectual  the  intentions  of  the 
parties  to  the  Convention  of  1826,  were  proposed  under  my  direction 
by  you  to  Senhor  Aureliano,  and  the  discussion  of  them  was  peremp- 
torily refused  by  the  Government  of  Brazil. 

The  time  is  therefore  arrived  when  it  becomes  Her  Majesty's 
Government  to  declare  distinctly  to  the  Brazilian  Government  that 
they  do  not  intend  that  the  obligations  contracted  by  the  Convention 
of  1826  shall  fail,  for  want  of  the  co-operation  so  continually  and 
vainly  asked  by  this  Government  from  the  Government  of  Brazil. 

And  if  that  Government  still  decline  to  enter  with  Great  Britain 
into  formal  arrangements,  calculated  to  give  full  effect  to  the  declared 
intentions  of  the  parties  to  the  Conventions  of  1826,  for  the  total  and 
final  abolition  of  the  Slave  Trade,  it  will  remain  for  Her  Majesty  to 
take  alone,  and  by  her  own  means,  the  steps  which  she  may  feel  called 
upon  to  adopt,  for  carrying  into  full  and  complete  effect  the  humane 
object  of  the  obligation  imposed  upon  Her  Majesty  by  the  1st  Article 
of  the  Convention  of  the  23rd  of  November,  1826,  between  Great 
Britain  and  Brazil. 

You  will  embody  this  despatch  in  an  official  note  to  the  Brazilian 
Minister.  I  am,  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 


266 


GREAT  BRITAIN  AND  BRAZIL. 


No,  224. — The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office,  July,  17,  1843. 

I  HAVE  received  your  despatch  of  the  18th  January,  reporting  the 
circumstances  under  which  certain  Negroes  were  removed  from  the 
territory  of  the  Republic  of  the  Uruguay  by  Brazilian  subjects,  with 
the  assistance  of  Brazilian  vessels  of  war. 

I  have  also  received  from  other  sources  further  information  upon 
the  same  subject. 

I  referred  the  whole  of  those  papers  to  Her  Majesty's  Advocate- 
General,  for  his  opinion  thereupon. 

I  have  now  to  state  to  you,  for  your  information  and  guidance, 
that  it  does  not  appear  that  the  embarkation  of  Negroes  at  Monte 
Video,  under  the  circumstances  stated,  for  the  purpose  of  conveying 
them  to  Rio  de  Janeiro  or  any  other  port  in  the  Brazilian  empire,  falls 
within  any  of  the  provisions  of  the  Convention  between  this  country 
and  Brazil  for  the  abolition  of  the  Slave  Trade.  And  the  Queen's 
Advocate  is  of  opinion,  that  Her  Majesty's  Government  has  not  any 
right  to  remonstrate  with  the  Government  of  Brazil  against  the  pro- 
ceedings of  their  ships  of  war  on  the  occasion  here  referred  to,  or  to 
claim  the  liberty  of  the  Negroes.  I  am,  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 


No.  225. — The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office,  August  2,  1843. 

Her  Majesty's  Government  have  had  under  their  consideration 
the  communications  lately  received  from  Rio  de  Janeiro,  respecting 
the  state  of  the  Africans  liberated  under  the  Treaties  between  this 
country  and  Brazil,  for  the  suppression  of  Slave  Trade. 

It  is  with  deep  regret  that  Her  Majesty's  Government  have  learnt 
that  the  urgent  representations  which  they  have  addressed  to  the 
Government  of  Brazil,  urging  that  Government  to  secure  kind  treat- 
ment to  those  Negroes  during  their  period  of  apprenticeship,  and  to 
give  effectual  and  entire  freedom  to  them  at  the  earliest  period 
consistent  with  their  welfare,  have  proved  in  vain. 

Since  the  communication  which,  under  Lord  Palmerston's  direc- 
tions to  you  of  the  23rd  August,  1841,  you  were  desired  to  make  to 
the  Brazilian  Minister,  upon  the  subject  of  these  Negroes,  nothing  has 
occurred  to  weaken  the  ground  upon  which  Her  Majesty's  Govern- 
ment then  came  to  the  conclusion  that  it  was  their  duty  to  take  care 
that  all  Africans  who  should  be  taken  by  British  cruizers,  under  the 
Convention  with  Brazil,  should  be  sent  to  a  British  colony,  as  the  only 
means  whereby  good  treatment  in  the  first  instance,  and  entire 
freedom  subsequently,  could  be  secured  to  them. 

I  have  received  2  despatches  from  Her  Majesty's  Commissioners, 
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dated  respectively  the  26th  and  27th  of  May  last,  bearing  upon  this 
subject. 

The  first  contains  an  account  of  complaints  of  the  ill-treatment  of 
liberated  Negroes,  in  a  case  in  which  it  appears  that  tlie  Brazilian 
Government  took  an  opportunity  to  deny  the  claim  of  the  Mixed 
Commission  to  inquire  how  far  the  sentence  pronounced  by  them,  in 
virtue  of  the  Treaty,  had  been  carried  into  execution. 

The  adoption  of  such  a  course  by  the  Brazilian  Government,  is  an 
additional  reason  for  adhering  to  the  declaration  already  made  by  you 
to  the  Brazilian  Government. 

The  second  despatch  here  referred  to  from  Her  Majesty's  Commis- 
sioners, contains  an  account  that  the  wages  of  the  liberated  Africans, 
instead  of  being  given  over  in  part  to  them,  form  an  admitted  source 
of  revenue  to  the  State. 

You  will  remonstrate  against  this  most  unjust  practice  on  the  part 
of  the  Brazilian  Government,  and  state,  that  Her  Majesty's  Govern- 
ment consider  the  individuals  in  question  entitled  to  the  full  benefit 
of  any  moneys  which  may  accrue  to  them  from  their  own  labour. 

You  will  institute  as  minute  inquiries  as  you  may  have  means  of 
making,  into  the  present  state  of  the  persons  hitherto  liberated  by 
sentence  of  the  Mixed  Court  at  Rio.  You  will  report  to  me  the 
result  thereof,  and  you  will  distinctly  understand  that  you  are  to 
adhere  strictly  to  the  declaration  made  by  you  on  the  4th  December, 
1841,  to  Senhor  Aureliano,  that  Her  Majesty's  Government  cannot 
deliver  over  to  the  Brazilian  Government  any  more  free  Negroes,  to 
be  treated  as  slaves ;  but  that  until  the  Brazilian  Government  shall 
show  that  the  engagements  it  has  contracted  towards  the  emancipated 
Negroes  are  faithfully  performed,  all  Negroes  who  may  in  future  be 
brought  to  Rio  de  Janeiro  in  a  captured  Brazilian  slave-vessel,  will 
be  retained  on  board  the  Crescent  receiving  ship,  till  the  slaver  has 
been  condemned ;  and  then,  instead  of  being  delivered  over  to  tlie 
Brazilian  Government,  will  be  sent  to  a  British  colony. 

I  am,  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 

No.  226.— The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office,  August  16,  1843. 

I  HAVE  received  your  despatch  dated  the  20th  April  last,  con- 
taining the  copy  of  a  statement  made  by  a  Negro  named  John  Eden, 
respecting  the  ill-treatment  which  he  received  from  Mr.  Moss,  a 
British  subject  in  Brazil,  formerly  his  master. 
I  That  despatch  was,  by  my  direction,  referred  to  the  law-advisers 
of  the  Crown,  who  have  reported  their  opinion  that  it  is  not  competent 
to  Her  Majesty's  Government  to  prosecute  and  convict  Mr.  Moss 
under  the  laws  for  the  abolition  of  the  Slave  Trade  or  of  slavery. 
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But  the  law-officers  at  the  same  time  stated,  that  Eden  had  just 
cause  of  action  against  Mr.  Moss  ;  and  they  suggested  the  propriety 
of  affording  facilities  to  Eden  in  any  proceedings  he  might  be  advised 
to  institute  against  that  person. 

I  have  now  to  acquaint  you  that,  in  pursuance  of  this  opinion  of 
the  law-advisers  of  the  Crown,  the  Lords  of  the  Her  Majesty's  Treasury 
have  given  directions  to  their  solicitor  to  take  the  necessary  steps,  in 
communication  with  John  Eden,  for  instituting  legal  proceedings 
against  Mr.  Moss.  I  am,  &c. 

Hamilton  Hamilton,  JEsq.  ABERDEEN. 


]Vo.  229. — The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office,  August  28,  1843. 

I  HAVE  received  from  Her  Majesty's  Commissioners  at  Rio  de 
Janeiro  an  account  of  the  steps  which  have  been  taken  by  the  Mixed 
Court  with  respect  to  the  alleged  ill-treatment  of  the  emancipated 
Negress  Serafina. 

It  appears  that  at  the  session  of  the  Mixed  Court  of  the  23rd  May, 
the  Brazilian  Commissary- Judge  stated  his  intention  of  representing 
the  case  to  the  Brazilian  Government. 

I  am  not  yet  aware  whether  any  steps  have  been  taken  by  the 
Brazilian  Government,  in  consequence  of  that  representation. 

But  unless  that  Government  shall  have  taken  measures  for  ensuring 
the  freedom  of  the  Negress  Serafina,  I  have  to  desire  that  you  will 
remonstrate  against  the  cruel  and  unjustifiable  conduct  which  has 
been  practised  towards  her. 

You  will  in  such  representation,  draw  the  attention  of  the  Brazilian 
Government  to  the  Vllth  Article  of  the  Regulations  annexed  to  the 
Convention  of  1817,  by  which  "each  of  the  2  Governments  binds 
itself  to  guarantee  the  liberty  of  such  portion  of  these  individuals  as 
shall  be  respectively  consigned  to  it."  And  you  will  require  that  this 
stipulation  shall  be  carried  into  entire  effect  in  respect  to  the  Negress 
Serafina. 

I  transmit  to  you,  under  flying  seal,  a  despatch  which  I  have 
addressed  upon  this  point  to  Her  Majesty's  Commissioners  at  Rio  de 
Janeiro.  I  am  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 


No.  230. —  The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sjh,  Foreign  Office,  September  11,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  despatch  which  I  have 
received  from  Her  Majesty's  Commissioners  at  Sierra  Leone,  respecting 
an  alleged  determination  of  the  Brazilian  Commissary-Judge  at  that 
place,  not  to  consent  to  the  condemnation  of  any  Brazilian  vessel  on 
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account  of  an  equipment  for  Slave  Trade,  or  on  any  other  account 
than  that  of  her  having,  or  having  had,  slaves  actually  on  board. 

I  also  transmit  to  you  a  copy  of  an  Instruction  which,  in  concur- 
rence with  the  opinion  of  the  proper  law -adviser  of  the  Crown,  I  have 
addressed  to  Her  Majesty's  Commissioners  at  Sierra  Leone,  upon  this 
subject. 

I  have  to  desire  that  in  all  your  communications  with  the  Brazilian 
Government,  you  will  support  the  view  which  is  taken  of  the  subject 
in  that  Instruction. 

I  have  also  to  desire  that  you  will  communicate  this  despatch, 
together  with  its  inclosures,  to  Her  Majesty's  Commissioners  at  Rio, 
for  their  information  and  guidance,  and  that  you  will  give  to  them 
your  official  support  towards  carrying  into  due  effect  the  intentions  of 
the  Governments  of  Great  Britain  and  Brazil,  as  declared  in  the 
1st  Article  of  the  Convention  of  November,  1826,  and  set  forth  more 
particularly  in  that  Instruction.  I  am,  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 


No.  248. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. — {Rec.  Nov.  10.) 
My  Lord,  Rio  de  Janeiro.,  September  16,  1843. 

I  HAVE  the  honour  to  forward  herewith  the  answer  of  the  Minister 
of  Foreign  Affairs  to  a  note  I  addressed  to  him  on  the  subject  of  the 
manifests  of  Brazilian  merchant-vessels,  which  was  communicated  to 
your  Lordship  in  my  despatch  of  the  18th  July  last. 

His  Excellency  states  that  no  memorandum  exists  in  his  depart- 
ment of  the  conversation  which  passed  between  Senhor  Aureliano  and 
myself  relative  to  a  duplicate  manifest  thought  desirable  for  such 
vessels,  and  that  the  Brazilian  Government  had  expressed  no  approval 
of  any  such  arrangement ;  and  that  he  does  not  consider  either  that 
he  is  obliged  or  that  he  ought  to  acquiesce  in  the  demand  to  that 
effect,  altogether  novel  as  it  is,  and  unprovided  for  and  unauthorized 
by  Treaty. 

His  Excellency  then  enters  into  an  examination  of  some  parts  of 
my  note  ;  and,  referring  to  the  1st  Article  of  the  Instructions  of  July 
28,  1817,  which  forbids  the  detention  of  ships  on  board  of  which  are 
not  found  Africans  intended  for  purposes  of  traffic,  he  observes,  that 
with  a  vessel  having  slaves  on  board  there  ought  to  be  a  detention  at 
all  risks  ;  that  with  one  without  slaves,  the  mere  absence  of  a  dupli- 
cate  manifest,  duly  certified,  ought  not  to  be  considered  to  justify  or 
!  to  permit  it. 

Senhor  Paulino  endeavours  likewise  to  make  it  appear  that  a  discre- 
pancy exists  between  the  opinion  I  have  advanced  at  different  times 
in  my  notes,  with  reference  to  the  modes  which  might  be  adopted"  by 
I  Her  Majesty's  ships  of  war,  in  order  to  ascertain  the  legal  or  the 
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contraband  nature  of  a  vessel's  cargo.  But  the  arguments  advanced 
seemed  to  possess  not  even  a  shadow  of  plausibility. 

In  conclusion,  his  Excellency  states  that  the  Imperial  Government 
consider  it  to  be  incumbent  on  them  not  to  impose  on  the  coasting 
trade  of  Brazil  any  obligation  like  the  one  above-mentioned  ;  and  that 
they  will  protest  against  the  detention  and  the  bringing  back  of  Bra- 
zilian ships  to  the  port  whence  they  may  have  sailed,  consequent  on 
the  absence  of  a  duplicate  manifest. 

The  arguments  set  forth  in  this  note  are  very  open  to  reply ;  but 
it  is  a  hopeless  task,  I  conceive,  to  enter  on  an  attempt  to  convince 
the  Brazilian  Government  of  error  in  any  opinions  they  have  pro- 
nounced, or  in  any  measures  they  have  adopted  regarding  Slave  Trade ; 
and  your  Lordship,  perhaps,  will  be  of  opinion  that  the  real  drift  of 
Senhor  Paulino's  note  is  to  protect  or  advocate  the  cause  of  all  vessels 
which,  not  having  actually  slaves  on  board,  may  yet  present  indications 
of  employment  in  the  contraband,  rendering  her  seriously  obnoxious 
to  capture  or  detention.  I  have,  kc. 

The  Earl  of  Aberdeen,  K.  1.  HAMILTON  HAMILTON. 

No.  249. — The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  0$ce,  November  27,  1843. 

I  HAVE  received  your  despatch  of  the  16th  of  September  last, 
reporting  that  you  had  despatched  to  the  Cape  of  Good  Hope 
5  Negroes,  part  of  those  from  on  board  the  Flor  de  Loanda  (with 
their  3  children)  who  had  been  in  the  service  of  a  Mr.  Lukin,  and 
who  had  been  returned  by  him  to  Her  Majesty's  ship  Crescent. 

I  approve  of  your  having  sent  to  a  British  colony  the  Negroes  in 
question,  in  preference  to  hiring  them  out  again  to  service  in  Brazil, 
and  I  have  to  desire  that  you  will  follow  a  similar  course  with  any 
of  the  Negroes  from  that  vessel  when  their  services  may  be  no  longer 
required  by  the  persons  to  whom  they  have  been  apprenticed,  or 
whenever  their  present  bond  of  apprenticeship,  from  lapse  of  time,  or 
other  circumstances,  may  cease. 

I  have  further  the  satisfaction  of  informing  you  that  I  am  of 
opinion  that  you  were  justified,  under  {he  circumstances  explained 
by  you,  in  sending  these  Negroes  to  the  Cape  of  Good  Hope. 

I  am,  &c. 

Hamilton  Hainilton,  Esq.  ABERDEEN, 

No.  250. — M.  Lisboa  to  the  Earl  of  Aberdeen. — (^Rec.  November  29.) 
My  lord,  York  Place,  le  27  Novembre,  1843. 

J'ai  rhonneur  de  porter  a  votre  connaissance  la  nomination  que 
mon  Gouvcrnenient  vient  de  faire  du  Sieur  Manocl  de  Oliveira  Santos 
pour  I'emploi  du  Commissaire  Arbitre  Bresilien  de  la  Commission 
Mixte  Bresilienne  et  Anglaise  scant  a  Sierra  Leone. 
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Je  prie  votre  Excellence  de  vouloir  bien  cxpedier  les  ordres  neces- 
saires  pour  que  le  Sieur  Manoel  de  Oliveira  Santos  soit  dument 
reconnu  par  qui  de  droit  en  sa  susdite  qualite  officielle. 

Yeuillez  agreer,  &;c. 
S.E.  Le  Comte  d' Aberdeen,  K.T.  MARQUES  LISBOA. 


No.  2b2.—Mr.  Hamilton  to  the  Earl  of  Aberdeen. ^{Rec.  Dec.  12.) 
My  Lord,  Rio  de  Janeiro,  October  19,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  communication  made 
to  me  by  the  Brazilian  Government,  renewing  a  demand  made  to 
Mr.  Ouseley  in  the  month  of  July,  1840,— a  demand  respecting  which 
Mr.  Ouseley  does  not  appear  to  have  acted,  at  least  there  are  no 
indications  to  that  effect  in  the  archives  of  this  Legation, — for  the 
liberation  of  a  slave,  by  name  Andre,  claimed  as  the  property  of  a 
Brazilian  subject,  Senhor  Antonio  Jose  Gomes  Moreira,  the  said  slave 
having  belonged  to  the  crew  of  the  Maria  Carlota,  Portuguese  slave- 
ship,  when  captured  by  the  Grecian  in  1839. 

I  likewise  send  a  copy  of  my  answer,  and  of  a  communication 
from  the  officer  commanding  the  Crescent  receiving  ship,  respecting 
the  individual  in  question,  showing  him  to  be  still  on  board  the 
Crescent. 

But  Lieutenant  Donellan  has  also  stated  to  me  that  this  Negro  is 
his  right-hand  man ;  and  that  his  removal  from  the  Crescent  would 
prove  an  irreparable  loss,  from  the  great  assistance  he  affords  as  an 
interpreter,  and  through  his  general  usefulness  and  good  conduct; 
and  that  he  has  not  gone  on  shore  once  since  his  removal  to  the 
Crescent,  from  the  apprehension  of  falling  into  the  hands  of  his  late 
master. 

Your  Lordship  may  be  of  opinion,  perhaps,  that  he  is  a  fit  subject 
to  receive  at  the  hands  of  Her  Majesty's  Government  the  same 
bounty  which  I  have  been  authorized  to  extend  to  another  African 
who  is  the  property  of  Senhor  Gonzalez  da  Luz. 

For  the  documents  substantiating  the  claim  of  Senhor  A.  J.  G. 
Moreira,  I  beg  reference  to  the  note  of  Senhor  Lopes  Gama,  to 
Mr.  Ouseley,  of  7th  July,  1840. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HAMILTON  HAMILTON. 


{Inclosure.)Senhor  Lopes  Gama  to  Mr.  Ouseley. 
(Translation.)  Palace  of  Rio  de  Janeiro,  Jidy  7,  1840. 

The  Undersigned,  of  the  Council  of  His  Majesty  the  Emperor, 
Senator  of  the  Empire,  Minister  and  Secretary  of  State  for  Foreign' 
Affairs,  has  to  address  himself  to  Mr.  W.  G.  Ouseley,  Her  Britannic 
Majesty's  Charge  d' Affaires,  for  the  purpose  of  forwarding  to  him  the 
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annexed  petition  of  Antonio  Joze  Gomes  Moreira,  a  merchant  of 
this  place,  in  which  he  churns  his  slave,  by  name  -Andre  Angola,  who 
having  run  away  from  his  service,  went  and  entered  on  board  of  the 
bai  que  Maria  Carlota,  which  was  captured  by  the  English  squadron, 
and  condemned  by  the  Mixed  Brizilian  and  British  Commission ;  the 
said  slave  having  been  transshipped  to  the  British  prison-ship 
Presigariga,  where  he  is  at  present. 

The  Undersigned,  therefore,  begs  that  Mr.  Ouseley  will  intercede 
wdth  the  Commander  of  the  British  Forces  in  this  port,  to  the  end 
that  he,  in  reference  to  the  documents  annexed  to  the  above- 
mentioned  petition,  may  order  the  restitution  of  the  slave  now  claimed, 
as  appears  to  be  just. 

The  Undersigned,  &c. 
W.  G.  Ouseley,  Esq.  CAETANO  MARIA  LOPES  GAMA. 


No,  254. — Mr.  Hamilton  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  12.) 
My  Lord,  Kio  de  Janeiro^  October  19,  1843. 

With  reference  to  your  despatch  of  the  2nd  of  August  last, 
I  have  the  honour  to  forward  herewith  the  copy  of  a  note 
which,  acting  on  the  instructions  it  conveys,  I  addressed  to  the 
Brazilian  Government,  respecting  the  treatment  experienced  by  the 
liberated  female  African,  Serafina,  in  particular,  and  all  liberated 
Africans  in  general,  as  well  as  regarding  the  irregular  appropriation 
by  the  Brazilian  Government  of  the  wages  accruing  to  the  said 
individuals  from  their  own  labour. 

The  report  which  the  same  despatch  instructed  me  to  send  home 
on  the  present  condition  of  these  liberated  Africans,  must  be  the 
subject  of  a  later  communication ;  but  I  apprehend  considerable 
difficulty,  with  such  people  as  I  have  to  deal  with,  in  arriving  at  any 
fair  approximation  to  the  truth  upon  a  question  of  this  nature. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  HAMILTON  HAMILTON. 


[Inclosure.) — 3Ir.  Hamilton  to  Senhor  Paulino. 

Rio  de  Janeiro,  October  14,  1843. 

The  Government  of  Her  Britannic  Majesty  have  at  different  times 
addressed  to  the  Government  of  His  Imperial  Majesty  urgent  repre- 
sentations in  behalf  of  the  natives  of  Africa,  liberated  under  the 
Treaties  between  Great  Britain  and  Brazil  for  the  suppression  of 
Slave  Trade, — calling  on  that  Government  to  secure  kind  treatment 
to  those  Negroes  during  their  period  of  apprenticeship,  and  to  give  to 
them  that  effectual  and  entii  e  freedom  which  has  been  guaranteed  to 
them  ])y  the  2  Governments. 

It  is  with  deep  regret  Her  Majesty's  Government  have  learnt  that 
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tliese  repvescntatioiis  have  proved  in  vain ;  and  that,  subsequent  to 
the  communication  M^hich,  under  their  instructions,  the  Under- 
signed, &c.  had  the  honour  to  make  to  the  Brazilian  Minister  of 
Foreign  Affairs,  on  the  4th  December,  1841,  nothing  has  occurred  to 
weaken  the  ground  on  which  Her  Majesty's  Government  came  to  the 
conclusion,  that  it  was  their  duty  to  take  care  that  all  Africans  who 
should  be  captured  by  British  cruizers,  under  the  Convention  with 
Brazil,  should  be  sent  to  a  British  colony,  as  the  only  means  whereby 
good  treatment,  in  the  first  instance,  and  entire  freedom  subsequently, 
could  be  secured  to  them, 

Two  cases,  in  particular,  have  occurred  in  the  course  of  the  present 
year,  bearing  on  this  subject— cases  showing  the  prevalence  of  the 
evil,  against  a  recurrence  of  which  it  is  the  desire,  as  well  as  the  duty, 
of  Her  Majesty's  Government,  to  provide. 

One  case  relates  to  the  ill-treatment  to  which  the  free  African 
woman,  Serafina,  had  been  subjected;  with  reference  to  which  case 
the  Brazilian  Government  took  an  opportunity  to  deny  the  claim  of 
the  Mixed  Commission  to  inquire  how  far  the  sentence  pronounced  by 
them,  in  virtue  of  the  Treaty,  had  been  carried  into  execution— a 
proceeding  on  the  part  of  that  Government,  affording  an  additional 
reason  for  adhering  to  the  declaration  already  made  by  the  Under- 
signed to  the  Minister  of  Foreign  Affairs. 

The  other  case  concerns  the  wages  of  liberated  Africans,  which, 
instead  of  being  given  over  to  them,  form  an  admitted  source  of 
revenue  to  the  State— an  unjust  practice  on  the  part  of  the  Brazilian 
Government,  against  which  the  Undersigned  is  instructed  to  remon- 
strate ;  Her  Majesty's  Government  considering  the  individuals  in 
question  entitled  to  the  full  benefit  of  any  moneys  which  may  accrue 
from  their  own  labour. 

The  Undersigned,  in  thus  carrying  out  the  instructions  of  his  Govern- 
ment, will  only  add  here  a  repetition  of  the  statement  which  he  had 
the  honour  to  make  to  Senhor  Aureliano,  on  the  4th  December,  1841 
namely,  that  Her  Majesty's  Government  have  come  to  a  decision  not 
to  deliver  over  to  the  Brazilian  Government  any  more  free  Negroes  to  be 
U-eated  as  slaves;  but  that,  until  the  Brazilian  Government  shall  show 
.that  the  engagements  they  have  contracted  towards  ,ie  emancipated 
N^^groes  are  faithfully  performed,  all  Negroes  who  may  in  future  be 
wrought  to  Rio  Janeiro,  in  a  captured  Brazilian  slave- vessel,  shall  be 
retamedon  board  the  Crescent  receiving  ship  till  the  slaver  has  been 
•ondemncd;  and  then,  instead  of  being  delivered  over  to  the 
Brazilian  Government,  shall  be  sent  to  a  British  colony. 

The  Undersigned,  &c. 
I.E.  Senhor  Paulino  J.  S.  de  Souza.       HAMILTON  HAMILTON. 


[1843—44.] 
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No.  257. —  The  Earl  of  Aberdeen  to  Mr.  Hamilton. 
Sir,  Foreign  Office^  December  19,  1843. 

I  HAVE  received  your  despatch  of  the  22nd  June  last,  upon  the 
subject  of  Jose  and  Francisco.  Negro  slaves,  seized  on  board  the  Dois 
de  Fevereiro  slave-vessel,  and  forming  part  of  the  crew  of  that 
vessel ;  and  I  have  to  authorize  you  to  draw  upon  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury  a  bill  at  30  days'  sight,  for  a  sum 
in  sterling  money  equal  in  value  to  1600  milreis,  as  the  amount  of 
compensation  to  be  allowed  to  M.  da  Luz,  for  the  Negro  slaves  in 
question  :  such  bill  to  be  accompanied  by  a  letter  of  advice,  addressed 
to  me,  M'ith  vouchers,  as  to  the  rate  of  exchange  at  Rio  de  Janeiro  at 
the  time  it  was  drawn,  and  with  a  receipt  from  M.  da  Luz  in  full 
com])ensation  of  his  claims  upon  the  2  Negroes  referred  to. 

I  am,  &c. 

Hamilton  Hamilton,  Esq.  ABERDEEN. 


Consular. 

No.  268. — Mr.  Hesketh  to  the  Earl  of  Aberdeen. — {Rec.  Oct.  12.) 
My  Lord,  Rio  de  Janeiro,  August  2,  1843. 

In  obedience  to  the  directions  with  which  I  am  honoured  in  your 
Lordship's  despatch,  dated  May,  30,  1843,  I  most  respectfully  submit 
the  following  answers  to  the  queries  therein  made. 

1st.  The  amount  and  description  of  the  population  in  this  province 
and  capital,  I  state  to  be  as  follows  : 


Females  and 

Men. 

Children. 

Totals. 

Whites 

58,579 

54,394 

112,973 

Free  coloured 

33,657 

36,550 

70,207 

Slaves 

423,625 

254,175 

677,800 

Total  in  th 

e  Province 

Whites 

41,418 

35,282 

76,700 

Free  coloured 

14,320 

18,980 

33,300 

Slaves 

31,500 

52,500 

84,000 

Total  in  the  capital  of  Rio  de  Janeiro    194,000 

Total  of  whites    ..        ..  189,673   

„        Free  coloured    ..  103,507 

„        Slaves     . .        .  .     761,800    1,054,980 

There  does  not  exist  any  record  by  which  the  state  of  the  popu- 
lation  in  the  years  1832  and  1837  can  be  ascertained. 

The  increase  of  the  population,  including  European  settlers  and 
imported  slaves,  during  the  last  15  years,  has  been  lately  variously 
estimated  in  the  Legislative  Assembly,  namely,  from  30  to  60  per 
cent. 
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2nd.  The  importation  of  slaves  into  almost  every  Brazilian  port 
from  Africa  direct  is  undoubted. 

It  is  not  possible  to  ascertain  the  quantity  of  slaves  landed  during 
the  last  10  years  ;  but  I  believe  that  the  average  number  may  exceed, 
though  it  cannot  be  less,  than  40,000  per  year. 

3rd.  The  law  does  not  protect  a  slave  in  criminal  cases  equally 
with  a  free  man. 

4th.  The  laws  protecting  a  slave  against  his  master's  ill-conduct 
have  fallen  into  disuse. 

5th.  The  evidence  of  a  slave  is  not  admitted  in  a  court  of  law ;  but 
slaves  are  often  questioned  for  the  information  of  the  judge. 

6th.  In  towns  slaves  are  tolerably  fed  and  treated,  but,  generally, 
not  so  in  the  country. 

7th.  Slaves  are  not  more  liable  to  disease  than  free  persons ;  but 
slaves  do  not  live  as  long  as  free  men,  owing  to  careless  treatment  on 
the  part  of  their  masters,  and  the  debauched  habits  of  the  slaves. 

There  are  a  few  estates  in  which,  owing  to  proper  treatment,  the 
number  of  slaves  is  maintained  without  purchasing  others. 

8th.  The  slave  population  has  increased  by  extensive  importation. 

9th.  The  manumission  of  slaves  is  frequently  practised. 

10th.  Since  the  year  1835  the  laws  and  regulations  respecting 
slaves  have  become  much  more  unfavourable  to  them. 

11th.  A  party  exists  favourable  to  the  abolition  of  slavery,  chiefly 
consisting  of  native  Brazilians ;  but  they  are  not  sufficiently  opulent 
to  have  much  influence,  or  even  to  secure  on  their  behalf  any  portion 
of  the  press. 

The  political  influence  now  exercised  by  the  slave-trading  interest, 
comprising  most  of  the  Portuguese  population,  is  keenly  felt  by  a 
large  portion  of  Brazilians,  and  this  feeling  extends  and  strengthens 
the  anti-slavery  party. 

12th.  There  is  no  difference  in  the  eye  of  the  law  between  a 
white  man  and  a  free  coloured  man,  provided  the  latter  be  not  an 
emancipated  slave. 

13th.  Coloured  men,  born  free,  have  been  admitted  to  offices  of 
the  State. 

14th.  The  5th,  10th,  and  12th  answers  are  taken  from  the  Brazilian 
code  ;  and  the  remainder  are  the  result  of  private  inquiries. 

No  periodical  census  of  the  population,  either  in  this  province  or 
capital,  is  taken  ;  and  although  orders  have  long  since  been  issued  for 
that  purpose,  the  only  result  is  an  imperfect  census  of  the  population 
in  the  province  for  the  year  1840,  the  Government  not  being  yet  in 
possession  of  any  exact  return  regarding  the  population  of  this  capital. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  ROBERT  HESKETH. 

T  2 
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No.  275. — J/r.  Porter  to  the  Earl  of  Aberdeen. — [Rec.  June  12.) 
My  Lokd,  Bahia,  May  2,  1843. 

In  compliance  with  tlie  orders  contained  in  your  Lordship's 
despatch  of  the  10th  November,  1842,  I  have  the  honour  to  transmit 
herewith  authentic  documents  from  the  public  departments  of  this 
city  relative  to  the  French  brig  Marabout. 

No.  1.  Manifests  of  cargoes  brought  by  that  vessel  from  the  coast 
of  Africa  in  her  2  last  voyages  from  this  port. 

No.  2.  Manifests  of  cargo  on  board  at  the  time  of  her  seizure  by 
Her  Majesty's  ship  Rose. 

No.  3.  Certificate  from  the  Treasury  of  this  province,  showing  the 
prices  at  which  the  goods  on  board  the  said  vessel  were  valued  and 
cleared  at  the  export  department. 

No.  4.  Showing  that  such  value  is  regulated  weekly  in  accordance 
with  the  current  marked  prices  ;  and  that  no  goods  are  legally  per- 
mitted to  exist  on  board,  unless  specified  and  declared  in  the  manifest, 
excepting  those  actually  intended  for  the  use  of  the  vessel. 

No.  5.  Affidavit  of  Udo  Schleusner,  book-keeper  in  the  house  of 
Diego  or  Domingos  Gomes  Bello,  at  the  period  of  the  Marabout' s 
departure,  showing  that  the  227  mango tes  shipped  by  the  said 
D.  G.  Bello,  were  for  his  account,  and  the  freight  actually  paid  here 
before  that  vessel's  departure. 

No.  6.  Calculation,  attested  by  3  merchants  of  this  city,  showing 
the  average  gains  on  palm  oil  from  the  coast  of  Africa  to  this  port 
during  the  last  2  years. 

The  foregoing  are  the  only  authentic  documents  which,  with  the 
utmost  diligence,  I  have  been  enabled  to  procure,  owing  to  the 
general  reluctance  here  to  give  even  the  slightest  information  con- 
nected with  the  trade  to  the  coast  of  Africa,  and  more  particularly  if 
known  that  such  is  sought  after  by  British  authority. 

To  avoid  their  being  cavilled  at  in  France,  if  there  required,  I 
thought  it  expedient  to  have  these  documents  certified  by  the  French 
Consul,  and  also  by  a  notary-public  of  this  cit3^ 

The  expenses  which  I  was  compelled  to  incur  in  the  attainment  of 
these  certificates  amount  to  Rs.  23.300,  about  2/.  IO5.  6f/.  sterling, 
which  sum  I  have  to  solicit  your  Lordship's  permission  to  enter  as  an 
item  in  my  annual  account  of  expenditure  for  the  public  service. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  EDWARD  PORTER. 

No  276. — Mr.  Porter  to  the  Earl  of  Aberdeen. — {Rec.  June  12.) 
My  Lord,  Bahia,  May  2,  1843. 

From  the  inquiries  which  I  have  made  relative  to  the  French 
brig  Marabout,  it  appears  that  she  has  not  been  engaged  in  the  trans- 
port of  slaves  to  this  province,  although  it  is  well  known  that  the 
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greater  part  of  the  cargoes  shipped  by  her,  and  other  vessels  from 
this  port,  bound  to  the  coast  of  Africa,  is  intended  to  be  exchanged 
for  slaves,  which  are  brought  hither  by  a  set  of  small  fast-sailing 
craft,  sent'there  in  ballast  for  that  express  purpose. 

There  is  not  the  least  doubt,  though  authentic  proof  cannot  be 
obtained,  that  the  greater  portion  of  the  goods  on  board  the  Marahout 
belong  to  the  respective  shippers  named  in  the  invoice,  as  is  shown 
in  one  instance ;  but  to  facilitate  reclamations  in  case  of  seizure, 
fictitious  bills  of  lading  are  made  out,  declaring  the  captain  to  be 
owner,  and  deposited  at  the  respective  Consulates ;  the  true  ones  of 
a  later  date  remaining  in  the  possession  of  the  real  proprietors  of  the 
cargo.  An  instance  fully  proving  this  statement,  occurred  during 
the  last  voyage  of  the  French  barque  Ceres^  from  the  coast  of  Africa, 
whose  captain  having  died  there,  on  return  to  this  port;  the  French 
Consul  laid  an  embargo  on  the  specie  and  cargo  existing  on  board,  in 
the  name  of  the  captain's  heirs,  and  under  authority  of  bills  of  lading 
and  manifest  deposited  at  the  French  Consulate,  which  declared  the 
said  captain  to  have  been  sole  owner  of  the  cargo  she  took  from  this 
port.  This  embargo  was  afterwards  withdrawn,  in  consequence  of 
the  real  owners  coming  forward,  and  producing  bills  of  lading  and 
other  documents  of  a  later  date,  signed  by  the  captain,  and  declaring 
the  cargo  to  belong  to  the  respective  parties  laying  claim  thereto ; 
which  circumstance,  if  necessary,  can  doubtless  be  corroborated  by 
the  Acting  French  Consul  of  this  city. 

It  likewise  appears  that  the  passengers  principally  consisted  of 
free  blacks,  proceeding  to  the  coast  of  Africa  on  private  speculation, 
and  who  doubtless  had  paid  their  passage  money  previous  to  the 
vessel's  departure :  I  have  only  been  able  to  discover  one  of  them, 
and  he  refuses  to  give  any  information  relative  thereto. 

The  difficulties  which  I  have  had  to  encounter,  to  obtain  infor- 
mation relative  to  the  brig  Marahout,  compelled  me  to  petition  for 
the  documents  which  I  have  transmitted,  in  the  name  of  my  senior 
clerk,  and,  to  serve  in  case  of  need,  I  thought  it  right  to  inclose  a 
certificate  to  prove  that  such  had  been  done  at  my  desire. 

The  report  is  current  here  among  the  mercantile  body,  and  I 
believe  with  some  foundation,  that  the  cargo  of  the  Marahout  was 
transshipped  on  board  another  French  vessel  at  Cayenne,  and  sent 
direct  to  the  coast  of  Africa,  the  Marahout  taking  on  board  the  cargo 
intended  for  that  vessel,  and  proceeding  to  France :  consequently  the 
detriment  of  the  goods  exported  in  her  from  this  port  cannot  have 
been  very  considerable,  as  tobacco  excepted,  but  few  perishable 
articles  existed  on  board. 

Trusting  that  the  information  which  I  have  had  the  honour  to 
transmit  to  your  Lordship  may  not  only  be  the  means  of  doing  away 
with  at  least  a  part  of  the  exorbitant  damagc«  awarded  by  the  French 
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Court  at  Cayenne,  but  likewise  expose  the  underhand  means  very 
generally  practised  by  those  engaged  in  this  detestable  traffic, 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  EDWARD  PORTER. 


No.  281. — Mr.  Porter  to  the  Earl  of  Aberdeen. — [Rec.  October  9.) 
My  Lord,-  Bahia,  July  30,  1843. 

In  compliance  with  your  Lordship's  orders  contained  in  Foreign 
Office  despatch  of  March  8,  1843,  I  have  the  honour  to  lay  before 
you  the  following  report,  showing  the  state  of  Slave  Trade  and  of 
slavery  in  this  province. 

The  number  of  vessels  which  annually,  during  the  last  5  years, 
have  sailed  for  Africa,  and  likewise  the  number  of  those  which  have, 
during  the  same  period,  arrived  from  that  coast,  are  detailed  in  the 
accompanying  lists,  and  in  which  are  marked  the  vessels  supposed  to 
have  been  engaged  in  slave-traffic ;  but  as  no  regular  copies  of  the 
returns  were  kept  at  this  Consulate,  up  to  the  end  of  1839,  T  am  not 
able  to  state  the  number  of  slaves  imported  up  to  that  period. 

The  great  secrecy  with  which  the  slave-traffic  is  carried  on  ;  the 
facilities  which  this  extensive  coast  offers  for  the  landing  of  slaves ; 
together  with  the  connivance  and  venality  of  the  petty  authorities, 
render  it  impossible  to  obtain  a  correct  statement  as  to  the  number  of 
slaves  imported,  or  places  at  which  they  have  been  landed  ;  but  from 
the  best  information  I  have  been  enabled  to  obtain,  they  are  calculated 
to  average  about  4000  annually. 

The  number  of  slaves  which  have  been  actually  landed  in  the 
vicinity  of  this  city  is  stated  in  the  list,  and  which  is  supposed  to  be 
nearly  correct. 

Slave-vessels  mentioned  in  List  No.  1,  as  sailed  for  Africa,  and  do 
not  appear  in  List  No.  2  as  returned  hither,  have  either  been  captured, 
or  have  proceeded  to  other  ports,  none  being  ever  reported  as  lost. 

The  conduct  of  the  authorities  is  in  general  favourable  to  Slave 
Trade,  with  the  exception  of  our  present  President,  Senhor  Joaquim 
Jose  Pinheiro  de  Vasconcellos,  who  has  exerted  himself  to  put  a  stop 
to  it ;  but  not  being  seconded  by  the  subordinates  in  office,  his  efforts 
have  been  almost  rendered  ineffectual.  He  has  succeeded  only  in  one 
instance  in  capturing  newly  imported  Negroes,  57  in  number ;  they 
are  now  apprenticed  to  different  individuals,  being  still  under  the 
control  of  Government. 

The  persons  connected  with  slave-traffic  are  chiefly  foreigners, 
namely,  Portuguese,  Italians,  and  French,  with  some  few  Brazilians. 
They  are  mostly  second-class  merchants,  who  form  joint-stock  com- 
panies on  the  sailing  of  their  vessels  for  the  coast,  making  their 
arrangements  with  the  authorities  of  the  place  where  they  intend  to 
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disembark  the  slaves.  These  authorities  are  paid  either  in  Negroes 
or  money. 

The  plan  generally  followed  by  these  companies  is  to  purchase 
fast-sailing  vessels  which  arrive  here  from  America,  with  the  under- 
standing that  the  American  masters  proceed  with  them  to  the  coast 
under  American  colours,  which  are  only  exchanged  for  Brazilian  ones 
at  the  moment  the  slaves  are  put  on  board. 

The  provisions,  water,  and  other  necessaries  required,  are  either 
conveyed  by  these  vessels,  or  surreptitiously  placed  on  board  foreign 
vessels  sailing  for  that  coast  with  a  general  cargo,  as  particularised  in 
my  despatch  of  June  30,  1843. 

Other  noted  vessels  leave  this  port  fully  equipped  for  slave-traffic, 
and  which  do  not  meet  with  any  interruption  from  the  authorities. 

Slave-traffic  may  be  said  to  have  considerably  increased  in  this 
province  during  the  last  12  months,  owing  partly  to  the  want  of 
cruizers  on  this  station,  which  circumstance  has  caused  several  indi- 
viduals to  engage  in  it,  who  hitherto  considered  the  risk  too  great. 

As  no  statistical  returns  have  ever  been  made  of  the  number  of 
slaves  existing  in  this  province,  or  of  the  white  and  coloured  population 
in  general,  no  correct  estimate  can  be  given,  but  from  a  calculation 
made  by  the  President  of  this  province,  founded  on  the  number  of 
voters  at  the  elections,  he  states  it  to  be  about  900,000,  in  propor- 
tions of  2  whites,  3  coloured,  and  4  blacks. 

A  census  has  been  several  times  attempted  to  be  put  in  force  by 
the  Government,  but  from  the  determined  resistance  of  the  inhabi- 
tants, who  fear  enlistment  for  themselves,  and  a  tax  for  their  slaves, 
no  correct  returns  have  ever  been  obtained. 

The  amount  and  value  of  exports  for  the  last  5  years  of  the 
staple  productions  of  this  country  are  shown  in  Lists  No.  3  to  5,  from 
which  may  be  deducted,  for  free  labour,  about  1  per  cent,  from  sugar, 
and  5  per  cent,  on  the  other  articles,  the  remainder  being  obtained  by 
slave-labour. 

The  treatment  of  slaves  in  the  city  and  towns  is  in  general 
humane ;  at  the  plantations  greater  severity  is  practised  towards 
them  :  the  same  may  be  said  relative  to  their  food  and  clothing, 
which  in  the  city  and  towns  may  be  called  good,  but  in  the  interior 
it  depends  entirely  on  the  disposition  and  means  of  their  owners. 
Their  hours  of  labour  are  from  10  to  12  per  day. 

Slaves  are  protected  by  law  from  serious  ill-treatment,  which  is 
effective  in  the  city  and  towns  ;  but  in  the  interior,  where  defiance  is 
bid  to  all  authority,  such  protection  is  of  little  avail,  and  may  be  said  to 
exist  chiefly  in  the  sum  which  the  slave  may  be  valued  at  by  his  master. 

A  general  emancipation  of  the  slaves  belonging  to  an  estate  has 
never  yet  occurred  ;  but  instances  are  frequently  met  with  where 
household  slaves  are  liberated  by  will  of  their  owner  on  his  death,  or 
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allowed  to  purchase  tlieir  own  freedom,  and  of  which  indulgence  they 
often  avail  themselves. 

Many  of  the  respectable  Brazilians  are  fully  aware  of  the  curse 
which  slavery  entails  upon  their  country,  and  have  expressed  to  me 
their  wish  that  it  could  be  done  away  with,  remarking,  at  the  same 
time,  that  as  the  whole  of  their  property  consists  in  slaves,  by  freeing 
them  they  would  bring  beggary  upon  themselves  and  their  families ; 
but  were  it  possible  for  the  Brazilian  Grovernment  to  remunerate  them 
in  a  similar  manner  to  that  which  has  been  practised  by  the  British 
Government  towards  its  colonies,  and  could  any  suitable  substitute  be 
found  for  the  cultivation  of  their  plantations,  they  would  gladly  see  a 
general  manumission.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  EDWARD  PORTER. 

No  283.— il/r.  Porter  to  the  Earl  of  Aherdee7i,—{Rec.  October  28.) 
My  Lord,  Bahia,  August  31,  1843. 

In  conformity  with  your  Lordship's  despatch  of  May  30,  1843,  I 
,   have  the  honour  to  transmit   herewith  answers  to  the  14  queries 
therein  contained. 

Every  endeavour  has  been  used  by  me  to  obtain  the  required  infor- 
mation ;  but  from  the  total  want  of  authentic  returns  and  documents, 
no  very  exact  statistical  report  can  be  given. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T  EDWARD  PORTER. 

{Inclosu7'e,) — Ansivers  to  14:  Questions  on  the  State  of  Slavery  in  the 
Province  of  Bahia. 

Bahia,  August  31,  1843. 

No.  1. — What  is  at  present  the  amount  of  the  population  of  the 
State  in  which  you  reside?  What  the  number  of  whites  and  of 
coloured  people  forming  that  population,  distinguishing  males  from 
females,  and  free  people  from  slaves?  What  was  the  amount  of  the 
population  of  the  same  State  in  the  year  1832?  and  what  was  the 
amount  in  the  year  1837,  distinguishing  the  particulars  as  in  the  case 
of  the  present  time  ? — The  population  of  this  province  is  estimated  to 
be  about  900,000,  in  proportion  of  200,000  whites,  280,000  Mulattoes, 
20,000  civilized  Indians,  and  400,000  blacks.  The  number  of  females 
of  the  free  population  is  supposed  to  exceed  that  of  the  males,  but  of 
slaves  the  proportions  are  about  2  males  to  1  female.  The  number  of 
slaves  is  not  known,  but  is  supposed  to  be  about  200,000.  In  the 
year  1832,  the  population  is  estimated  to  have  been  about  830,000; 
and  in  1837  about  860,000,  in  proportions  similar  to  those  given  for 
the  present  time. 

No.  2. — Is  it  supposed  that  any  slaves  have  been  imported  into 
the  country  within  the  lust  10  years,  either  direct  from  Africa  or  from 


GREAT  BRITAIN  AND  BRAZIL. 


281 


other  quarters  ?  if  so,  how  many  in  each  year  ? — Yes  ;  direct  from 
xlfrica,  and  about  4000  annually. 

No.  3. — Is  the  slave  protected  by  law  equally  with  a  free  man  in 
criminal  cases  ? — Yes  ;  but  for  a  crime  committed  against  his  master, 
he  is  punished  with  greater  severity  than  a  free  man  would  be  under 
a  similar  circumstance. 

No.  4. — What  protection  is  there  by  law  to  a  slave  against  ill 
conduct  on  the  part  of  his  master? — A  slave  proving  ill-treatment  on 
the  part  of  his  master,  the  authorities  can  punish  the  latter  and  oblige 
him  to  sell  the  slave.  The  penalty  for  killing  a  slave  is  the  same  as 
for  killing  a  free  man. 

No.  5. — Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? — 
Properly  speaking  it  is  not,  as  the  slave  is  not  sworn  ;  the  judge  may, 
however,  examine  him  in  court,  giving  such  credit  to  his  testimony 
as  circumstances  may  seem  to  warrant. 

No.  6. — Is  the  slave  well  or  ill-fed — well  or  ill-treated  ? — The  slave 
is  tolerably  fed;  better  treated  now  than  formerly,  because  his  value 
is  greatly  enhanced  since  the  abolition  of  slave-traflfic. 

No.  7. — Is  the  slave  considered  generally  to  enjoy  as  good  health 
and  to  live  as  long  as  a  free  person  ? — Yes  ;  and  if  treated  well,  gene- 
rally lives  to  a  greater  age  than  a  free  white  man. 

No.  8. — Is  the  slave  population  considered  to  be  on  the  increase  or 
decrease,  and  from  what  cause  ? — On  the  decrease,  as  the  importation 
of  slaves  has  diminished,  and  there  is  a  want  of  females  on  the 
plantations. 

No.  9. — Is  the  manumission  of  slaves  a  common  occurrence  ? — Of 
very  rare  occurrence. 

No.  10. — Have  the  laws  and  regulations  in  respect  to  slaves  become 
more  or  less  favourable  to  them  within  the  last  10  years  ? — No  altera- 
tions have  been  made  in  the  laws  and  regulations  during  the  last  10 
years. 

No.  11. — Is  there  in  the  State  in  which  you  reside  a  party  favour- 
able to  the  abolition  of  slavery,  and  what  is  the  extent  and  influence 
of  such  party,  and  is  such  party  on  the  increase  or  otherwise  ? — None 
for  immediate,  a  small  party  for  conditional  abolition,  which  is  without 
influence,  and  not  likely  to  increase. 

No.  12. — Is  there  any  difierence  in  the  eye  of  the  law  between  a 
free  white  and  a  free  coloured  man  ? — None. 

No.  13. — Are  free  coloured  men  ever  admitted  to  offices  of  the 
State  ?— Yes. 

No.  14. — Whether  you  have  drawn  your  answers  from  public 
documents  or  from  private  information  ?  whether  any  periodical 
census  is  taken  of  the  population  within  the  district  of  your  Consu- 
late, and  what  was  the  last  period  at  which  it  was  taken  ? — From 
private  information,  obtained  chiefly  from  the  President  and  authori- 
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ties  of  the  province.  No  periodical  census  is  taken  of  the  population  : 
it  has  been  frequently  attempted,  but  never  yet  effected ;  the  estimated 
amount  of  the  population  is  therefore  calculated  from  the  number  of 
voters  at  the  elections. 

EDWARD  PORTER. 


No.  299. — Mr.  Neivcomen  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  31.) 
My  Lord,  Faraiba,  October  26,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
letter,  of  May  30,  1843,  and  beg  leave  to  send,  annexed,  answers  to 
the  several  queries  contained  therein. 


Return  of  the  Population  of  the  Province  of  Paraiba  do  NortCyfor  the 
Years  1832,  1837,  1843. 

1832.    Total  240,292. 


Male  .. 

Female 

Total     . . 

Whites. 

Coloured : 

Including  Blacks  and 
Mulattoes  of  all 
shades. 

Slaves. 

Indians. 

16,340 
13,333 

70,726 
58,997 

52,140 
23,185 

3,460 
2,111 

29,673 

129,723 

75,325 

5,571 

1837.    Total  279,112. 

Male  . . 
Female 

Total    . . 

17,650 
15,290 

79,565 
70,101 

61,051 
30,415 

2,897 
2,143 

32,940 

149,666 

91,466 

5,040 

1843.    Total  328,644. 

Male  .. 
Female 

Total    . . 

20,085 
19,328 

95,128 
83,045 

70,375 
37,232 

2,040 
1,411  • 

39,413 

178,173 

107,607 

3,451 

4 


No.  2.  It  is  well  known  that  slaves  have  been  imported  into  my 
district,  within  the  last  10  years,  not,  however,  direct  from  Africa, 
but  overland  and  coastways,  from  Pernambuco  and  the  more  southern 
provinces  ;  and  it  is  supposed  that  the  amount  of  such  importations 
averages  about  1500  souls  annually. 

No.  3.  The  slave  is  protected  by  law  equally  with  a  free  man,  in 
Criminal  cases. 
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No.  4.  A  slave  is  by  law  protected  against  ill-conduct  on  the  part 
of  his  master,  who  is  prohibited  from  flogging  or  inflicting  other 
punishment  upon  him,  until  he  has  been  had  up  for  examination 
before  and  sentenced  by  the  proper  officer,  who  sends  him  to  the 
prison  of  the  district  in  which  the  offence  has  been  committed,  that 
the  punishment  awarded  may  there  be  administered  by  the  police. 
It  is,  however,  my  duty  to  add,  that  though  such  a  law  exists  in  the 
letter,  it  is  dead  in  the  spirit ;  as  I,  from  personal  experience,  can  state, 
that  masters  both  can  and  do  ill  treat  their  slaves  with  impunity ; 
indeed  the  impossibility  of  a  slave's  obtaining  (under  this  pseudo- 
protection  Act),  redress  for  ill  treatment  received  at  the  hands  of  his 
master,  is  proved  to  a  demonstration  by  the  fact,  that  a  slave  can 
only  give  evidence  or  demand  justice  in  a  court  of  law,  through  and 
in  the  name  of  his  master,  whom  the  law  looks  upon  as  his  "  tutor" 
or  guardian :  holding  him  responsible  for  the  acts  of  his  slave,  except 
in  cases  of  capital  crime;  when  the  latter  must  be  delivered  up  to 
justice. 

No.  5.  A  slave  is  not  receivable,  as  a  witness  in  a  court  of  law,  in 
many  cases ;  however  the  judge  can,  with  the  consent  of  his  master, 
and  the  assistance  of  the  "Curador"  or  "Curator,"  nominated  by 
the  same,  take  his  information  in  writing. 

No.  6.  Slaves  are  frequently  both  ill  fed  and  ill  treated. 

No.  7.  The  slave  is  not  considered  generally  to  enjoy  as  good 
health,  nor  to  live  so  long,  by  an  average  of  10  years,  as  a  free 
person. 

No.  8.  The  slave  population  is  considered  to  be  on  the  increase, 
owing  partly  to  the  continuation  of  the  contraband  traffic^  but  I 
believe  in  a  greater  degree,  to  the  fact,  that  the  risk  undergone  by 
slavers,  and  the  difficulty  of  importing  new  slaves,  have  been  so  much 
increased  by  the  vigilance  of  Her  Majesty's  steamers  of  war,  as  to 
induce  the  more  intelligent  slaveholders  to  turn  their  attention  to  the 
breeding  of  slaves  upon  their  own  estates ;  with  this  object  in  view, 
they  have  most  materially  ameliorated  the  condition  of  their  female 
slaves,  who  have  consequently  become  so  prolific,  that  I  may  venture 
to  assert,  the  annual  increase  in  the  slave  population  is  much  more 
considerable  now  than  it  was  at  a  period  when  the  amount  of  the 
annual  importation  was  infinitely  greater. 

No.  9.  The  manumission  of  slaves  is  a  thing  of  very  uncommon 
occurrence. 

No.  10.  There  have  been  no  alterations  in  the  laws  and  regulations 
in  respect  to  slaves  within  the  last  10  years. 

No.  11.  There  is  not  in  the  province  in  which  I  reside,  any  party 
favourable  to  the  abolition  of  slavery. 

No.  12.  There  is  not  any  difference  in  the  eye  of  the  law,  between 
a  free  white  and  a  free  coloured  man. 
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No.  13.  Free  coloured  men  are  admissible  to  offices  of  the  State, 
but  their  holding  such  is  a  thing  of  very  rare  occurrence. 

No.  14.  My  answers  have  been  drawn  from  private  information: 
and  there  is  not  any  periodical  census  taken  of  the  population  within 
the  district  of  my  Consulate.         I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  BEVERLEY  NEWCOMEN. 

No.  307. — Mr.  Cowper  to  the  Earl  of  Aberdeen. — {Rec.  October  9.) 
My  Lord,  Fernambuco,  August     IS 4:3. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch,  dated  the  8th  of  March  last,  but  which  did  not  reach  this 
Consulate  until  the  end  of  June. 

The  difficulties  of  framing  a  report,  such  as  your  Lordship  requires, 
would  appear  almost  insuperable  in  a  country  where  the  Government 
possess  no  statistical  information  whatever ;  whose  most  experienced 
employes  are  so  unacquainted  with  this  indispensable  fundamental 
knowledge,  that  the  amount  of  the  population  is  stated  by  one  to  be 
1,300,000,  and  by  another  only  289,000  ;  they  possess  neither  agricul- 
tural, commercial,  criminal,  vital,  or  indeed  any  other  records  from 
whence  anything  like  valuable  information  can  be  derived  ;  I  saw, 
therefore,  that  to  comply  with  your  Lordship's  instructions,  I  should 
be  obliged  to  rely  upon  my  own  exertions  and  research.  I  felt  that 
upon  so  important  a  subject  your  Lordship's  interrogations  could  not- 
be  faithfully  answered  upon  ihe  reports  of  persons,  who,  from  their 
education  and  habits,  were  incapacitated  from  forming  large  and 
enlightened  views,  or  who,  from  their  interests,  were  likely,  voluntarily, 
to  mislead.  The  Consular  Archives,  the  Custom-House  and  Export 
Offices,  the  Bureau  of  the  Presidency,  and  certain  works  in  my  own 
library,  supplied  me  with  the  nieans  of  forming  those  tables  which  I 
have  the  honour  to  inclose.  But  I  deemed  it  necessary  to  judge 
from  personal  observation  what  was  the  actual  state  of  the  prandial 
slaves  in  this  province,  and  what  the  sentiments  of  their  masters.  Of 
the  urban  slaves,  I  might  be  allowed  to  speak  with  considerable 
confidence,  after  an  experience  of  8  years  ;  but  from  the  nature  of  my 
occupations  I  had  rarely  been  enabled  to  penetrate  into  those  strong- 
holds of  irresponsible  tyranny  on  the  one  part,  and  of  helpless  suffering 
upon  the  other,  the  engenhos,  excepting  to  pay  a  hurried  visit  to  some 
friend,  when,  from  obvious  causes,  my  observations  must  have  been, 
and  indeed  were,  extremely  limited.  Before  the  receipt  of  your 
Lordship's  despatch,  I  had  frequently  seen  the  slaves  during  the  crop 
time,  and  I  was  anxious  to  witness  their  boasted  days  of  leisure ;  in 
this  object  I  have  been  amply  satisfied  as  far  as  the  cultivation  of 
sugar  is  concerned.  The  short  time  during  which  I  could  absent 
myself  from  my  regular  duties,  the  state  of  the  weather  and  roads, 
which  are  deemed  impassable  at  this  season  of  the  year,  prevented 
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ray  penetrating  so  far  inland  as  the  Cotton  Fazenclas  for  the  present ; 
I,  liowever,  had  the  satisfaction  of  visiting  the  following  13  principal 
engenhos  of  the  province,  and  of  passing  over  a  space  of  200  miles, 
Eugenlio  Velho,  Junqueira,  Jurisaca,  Boa  Vista,  Massangano,  Merecs, 
Salgado,  Genepapo,  Caite,  Agoa  Fria,  Aujo,  Trapiche,  and  Ja9orii. 

Trusting  that  this  proceeding  will  have  enabled  me  to  offer  to  your 
Lordship  a  report  upon  which  certain  reliance  can  be  placed,  I  will 
now  proceed  to  answer  your  Lordship's  despatch  in  detail.  I  have 
not  been  enabled  to  comply  with  your  Lordship's  instructions  to  the 
full  extent ;  Inclosures  Nos.  1  and  3  being  for  a  term  of  4  years,  in 
lieu  of  5,  and  the  Population  Returns  of  various  dates. 

Your  Lordship  will  perceive  by  my  Inclosurc,  that  during  the  last 
4  years  44  vessels  of  6944  tons  burthen,  and  684  men,  have  left  this 
port,  for  the  coasts  of  Africa  ;  and  that  50  vessels  of  7551  tons,  and 
693  men,  have  returned  from  thence,  landing  8310  slaves,  or,  at  an 
average,  somewhat  more  than  2000  slaves  per  annum.  These  are 
the  number  actually  landed ;  but  if  we  add  those  who  may  have  been 
captured  by  Her  Majesty's  ships,  and  those  who  have  died  upon  the 
passage,  the  number  of  those  embarked  must  have  reached  12,000,  or 
3000  per  annum.  It  is,  however,  most  gratifying  to  me  to  be  enabled 
to  point  out  to  your  Lordship  the  extraordinary  decline  which  took 
I  place  in  this  unnatural  traffic  during  the  last  year,  not,  I  regret  to 
state,  from  any  increased  vigilance  in  the  authorities,  whose  conduct 
cannot  be  too  strongly  reprobated,  or  from  any  spread  of  humanity 
I  amongst  the  people,  but  partly  from  the  obstacles  thrown  in  the  way 
of  the  traders  on  the  coast,  and  partly  from  the  want  of  money  in  this 
province  to  pay  for  the  slaves,  when  Rio  de  Janeiro  offers  a  ready 
market,  although  certainly  one  of  more  difficult  attainment. 

As  far  as  the  authorities  are  concerned,  I  do  not  believe  that  they 
would  offer  any  obstacle  to  the  landing  of  slaves  on  any  part  of  this 
coast  without  the  actual  harbour  of  Pernambuco ;  the  case  of  the 
Temerario,  (which  I  had  the  honour  to  report  to  your  Lordship  on 
ithe  8th  of  May  last)  is  sufficient  evidence  of  this  fact ;  and,  if  in  an 
instance  like  that,  the  President's  own  brother  (and  that  President 
the  Baron  of  Boa  Vista,  one  of  the  most  justly  distinguished  and 
respected  men  in  the  Empire,)  could  have  been  guilty,  not  of  conni- 
vance only,  but  of  actually  receiving  Rs.  10,000  a  head  for  warehousing 
them,  what  could  be  expected  from  inferior  persons  ?  Indeed,  the 
class  of  prople  who  support  this  traffic  are  not  the  lower  orders  :  they 
might  possibly  be  most  opposed  to  emancipation,  but  they  seldom 
Itiave  the  means  of  importing  slaves.  Occasionally  a  poor  wretch 
bends  his  earnings  to  Africa  for  a  slave  ;  but,  if  many  deaths  have 
■)ccurred  during  the  passage,  the  poor  man's  slave  is  sure  to  have  been 
imongst  the  victims  :  it  is  a  rare  occurrence,  too,  for  newly-imported 
llaves  to  remain  in  the  city  :  they  are  usually  marched  off  to  the 
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engenhos,  that  by  their  most  bitter  labour  they  may  supply  the  earth 
with  its  sweetest  production.  There  can  be  no  doubt  that  the  Senhors 
de  Engenhos  are  the  support  of  the  Slave  Trade  in  this  province,  but 
that  trade  has  certainly  declined  ;  an  effort,  however,  seems  to  be  now 
making  to  renew  it  by  the  still  notorious  Lisboa,  or  Azevedinho,  as 
he  is  popularly  called ;  he  has  offered  to  purchase  the  Columbus, 
(a  vessel  celebrated  in  the  trade  for  her  swiftness)  for  Rs.  30,000,  or 
upwards  of  3000^.,  and  he  has  proposed  to  Captain  Green,  who 
commands  her,  the  sum  of  Rs.  20,000,  or  2000/.,  to  take  one  trip  only 
to  Africa  in  her.  I  presume  that  Captain  Green  will  decline  the 
offer ;  but  I  believe  that  the  sale  of  the  vessel  has  been  referred  to 
Messrs.  M'Calmont  and  Co.,  of  London,  her  owners. 

Through  the  favour  of  the  President,  I  am  enabled  to  forward  to  your 
Lordship  a  Statistical  Map  of  the  Population  of  Pernambuco  in  1838, 
by  which  it  would  appear  that  there  existed  in  the  province  at  that 
date  289,601  persons  of  all  colours ;  of  whom  213,046  were  free,  and 
had  been  always  so ;  6394  had  been  slaves,  but  had  either  purchased 
their  freedom  or  it  had  been  presented  to  them ;  68,458  were  slaves ; 
and  1703  were  foreigners.    In  this  table  I  have  distinguished  the 
males  from  the  females,  accoi  ding  to  your  Lordship's  instructions  ;  but 
I  fear  that  it  is  very  imperfect :  indeed,  the  President,  in  presenting 
it  to  the  Provincial  Chambers,  observed,  "  that  the  Statistical  Map  of 
the  Population  of  the  Province,  which  I  present  to  you,  has  been 
organised  by  the  Secretary  of  the  Government,  through  the  prefects 
of  districts,  who,  after  immense  delays,  transmitted  them  from  these 
districts ;  I  believe  it  to  be  most  imperfect,  as  it  presents  a  total 
inferior  to  that  returned  in  1829,  and  we  may  rationally  suppose,  from 
the  fertility  of  the  soil,  the  salubrity  of  our  climate,  and  the  facility 
witb  which  the  means  of  existence  are  acquired  amongst  us,  that  the 
population  must  have  greatly  increased  since  that  period."    On  the 
other  hand,  Jose  Bernardo  Fernandez  Gama,  who  has  been  an  employe 
of  the  Government  all  his  adult  life,  states  the  amount  of  the  population 
in  1840  to  have  been  1,300,000,  two-thirds  of  whom  he  supposes  to 
be  slaves ;  an  American  author,  Anthony  Finlay,  of  Philadelphia, 
gives  the  number  of  inhabitants  in  1829  at  520,000  ;  and  the  Weimar 
Almanack,  quoted  by  M'CuUoch,  states  it  to  have  been  602,205  in 
1823.    Amongst  such  conflicting  testimonies  it  is  impossible  to  arrive 
at  any  correct  statement  of  the  population  ;  but  notwithstanding  the 
President's  remarks,  I  am  of  opinion  that  there  are  so  many  moral 
causes  in  Brazil  to  counterbalance  the  blessings  which  he  has  enume- 
rated, that  the  population  has  decreased  :  slavery  and  its  attendant 
evils ;  the  astonishing  extent  of  concubinage  and  venereal  diseases ; 
early  marriages,  and  not  particularly  wholesome  food,  have  all  this 
tendency.    I  do  not  imagine  that  it  has  decreased  to  anything  like  the 
extent  mentioned  in  these  reports,  but  still  less  can  I  believe  that  it 
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has  ever  amounted  to  Gama's  estimate.  I  believe,  and  in  this  I  am 
supported  by  the  best  informed  persons  in  the  province,  that  it  probably 
contains  from  500,000  to  600,000  souls;  100,000  being  slaves, 
350,000  free  coloured  pei)ple,  and  150,000  or  200,000  whites  ;  the 
number  of  males  somewhat  exceeding  that  of  females,  but  not  to  any 
considerable  amount:  of  these  40,000  slaves  are  engaged  in  the 
cultivation  of  sugar,  25,000  in  that  of  cotton,  and  the  remainder  in 
domestic  occupations,  (mostly  women,)  and  in  the  cities. 

My  Inclosure  will  present  to  your  Lordship  tables  of  the  amount 
and  value  of  the  exports  for  the  last  4  years  of  the  staple  productions 
cultivated  by  slave-labour.  It  would  appear  by  these  that  the  amount 
of  production  has  varied  but  little,  but  that,  owing  to  the  depression 
of  the  exchange,  its  value  in  British  money  has  declined :  this  being  a 
financial  question,  and  only  indirectly  connected  with  the  subject 
upon  which  I  am  writing,  I  shall  proceed  at  once  to  state  to  your 
Lordship  the  result  of  my  observations  upon  the  treatment  and 
condition  of  the  slaves. 

Of  the  13  engenhos  which  I  visited,   the  4  last,  Agoa  Fria, 
Trapiche,  Anjo,  and  Jageru,  belonging  to  Colonel  Gaspar  de  Menezes 
Vasconcellos  Drummond,  afforded  me  the  greatest  interest,  and,  as 
regards  the  state  of  the  slaves,  may  be  looked  upon  as  the  locality 
where  they  are  treated  with  the  greatest  humanity  in  this  province. 
The  proprietor  of  this  noble  property,  situated  within  a  ring  fence, 
and  bounded  by  2  navigable  rivers,  the  Seringhaem  and  Formosa, 
is  one  of  the  most  interesting  and  remarkable  men  with  whom  I  have 
had  the  good  fortune  to  meet  in  Brazil,  and  I  should  not  flatter  him, 
indeed,  if  I  added,  in  any  country ;  he  is  anciently  descended  from  a 
noble  Scotch  family,  of  which  he  is  extremely  proud,  and  the  Vascon- 
cellos rank  amongst  the  first  families  of  this  empire ;  his  brothers 
have  been  for  many  years  employed  in  Europe,  in  the  diplomatic 
service  of  Brazil,  and  he  himself  in  its  army  until  8  years  past,  when 
he  purchased  his  engenhos,  without  having  visited  Europe.  Colonel 
Drummond,  possessing  natural  talents  of  the  highest  order,  has 
employed  them  in  the  acquirement  of  knowledge  of  the  most  varied 
description ;  his  physical  powers  are  perfectly  astonishing,  and  his 
t    habits  offer  the  most  striking  contrast  to  the  general  indolence  of  the 
'    people.    He  is  probably  50  years  of  age,  slightly  made,  with  nothing 
very  remarkable  in  his  appearance  than  an  eye  of  astonishing  bril- 
I   liancy :  he  often  rises  at  daybreak,  mounts  his  horse,  superintends 
I   the  labours  of  his  people,  and  returns  at  night  frequently  without 
having  tasted  food.    He  tells  me  that  after  this  he  sometimes  dictates 
20  despatches  to  his  secretary,  which  his  official  situation  as  delegate 
of  the  police  obliges  him  to  attend  to.    His  estates  are  the  best 
cultivated  in  the  province ;  they  extend  3  leagues  along  the  coast 
1  from  the  embouchures  of  the  Seringhaem  to  that  of  the  Formosa, 
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and  7  leagues  inland.  They  produce  1000  cases  of  sugar,  besides 
mandioca,  Indian  corn,  &c.,  and  are  worked  by  400  slaves,  and 
perhaps  50  freemen.  Anjo  and  Trapiche  have  6-horse  power  steam 
engines,  and  Agoa  Fria  and  Jageru  engines  worked  by  water-power, 
all  of  English  manufacture.  His  stills  for  the  distillation  of  rum  are 
also  British;  indeed  so  strongly  is  Colonel  Druramond  attached  to 
Great  Britain,  that  he  never  admits  the  manufactures  of  other  coun- 
tries upon  his  estates.  The  system  by  which  he  governs  the  slaves  is 
peculiar ;  he  has  drawn  up  a  code  of  laws  avowedly  upon  the  prin- 
ciples of  the  martial  law  ;  each  slave  that  is  purchased,  or  who  arrives 
at  a  discretionary  age,  has  this  code  explained  to  him,  and  by  it  alone 
can  he  be  tried  or  punished  for  his  offences.  No  overseer  or  admi- 
nistrator can  punish  a  slave ;  he  dare  not  even  strike  him,  he  must 
bring  him  before  the  Colonel,  who  reserves  the  judicial  power  entirely 
in  his  own  hands  ;  the  men  are  mustered  at  daybreak,  and  answer 
"  Prompto  "  to  their  names  ;  the  women,  "  Senhor."  If  any  one  is 
unwell,  instead  of  replying  he  steps  out ;  and  the  Colonel,  who  to  his 
other  qualifications,  adds  those  of  an  excellent  physician,  examines 
him,  and  prescribes  accordingly ;  the  promptos  then  go  to  their 
work,  taking  their  food  with  them,  and  do  not  return  until  8  in  the 
evening,  when  they  are  again  mustered  and  dismissed.  An  interest- 
ing ceremony  takes  place  at  this  time  ;  the  children,  or  as  the  Colonel 
calls  them,  his  "  Ca9adores,"  are  mustered  with  their  calabashes  of 
food  in  their  hands,  and  not  being  under  such  severe  discipline  as 
their  parents,  pull  the  Colonel  about,  slap  him,  and  play  all  sorts  of 
tricks ;  at  the  word  of  command,  "  Agora,"  they  draw  up,  the  Colonel 
inquires,  "  Esta  servildo  ? "  "Sim,  senhor,"  they  scream  together; 
*'bomesta  com  fome?"  "Sim,  senhor," — "  Entao  via  comer;"  and 
away  they  scamper  as  happy  as  if  they  were  not  slaves. 

Colonel  Drummond  endeavours  to  prevent  concubinage  by  mar- 
rying the  girls  off  as  they  attain  their  18th  year:  he  does  not  force 
this  upon  them,  but  if  they  afterwards  commit  themselves,  he  sends 
them  to  the  fields,  which  they  naturally  dislike,  for  the  hoe  is 
a  dreadful  instrument  for  a  female  to  wield ;  he  does  not  allow  a 
woman  to  perform  labour  after  the  5th  month  of  her  pregnancy,  and 
she  continues  her  light  domestic  occupations  for  12  months  after 
her  child  is  born,  that  she  may  rear  it.  His  domestic  slaves  are  all 
females,  and  are  never  allowed  to  pass  the  threshold,  but  sit  for 
1 5  hours  a  day  making  clothes  for  the  rest  of  the  slaves. 

The  Sanzula,  or  slave-building,  at  Trapiche,  is  a  perfect  picture 
of  comfort  and  neatness;  but  I  cannot  speak  so  favourably  of  this 
portion  of  his  other  engenhos.  Each  slave  is  allowed  2  suits  of 
clothes  per  annum  and  a  blanket ;  their  rations  are  served  out  once 
a  week,  consisting  of  dried  beef  from  Ceara,  and  farinha  ;  the  quantity, 
the  military  allowance  to  the  soldiers  of  the  line  ;  they  work  18  hours 
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per  d.'em  during  the  crop- time,  and  14  during  the  season  of  compa- 
rative rest, 

I  have  been  thus  particular  in  describing  Colonel  Drunimond,  not 
only  because  his  system  with  the  slaves  presents  a  pleasing  contrast 
to  that  which  I  have  to  report,  but  because  I  foresee  that,  in  the 
event  of  Her  Majesty's  Government  requiring  information  or  assist- 
ance in  any  project  of  Brazilian  emancipation.  Colonel  Drummond 
might  prove  a  most  valuable  auxiliary,  partly  from  his  fortunately 
strong  Anglican  prejudices,  and  from  his  influence,  wealth,  and  talents. 
His  views  upon  this  subject,  which  he  appears  most  anxious  to  see 
effected,  as  he  assures  me  most  of  the  respectable  proprietors  of  the 
province  do  are,  that  a  loan  should  be  contracted  in  Europe  for  the 
Brazilian  Government,  under  the  guarantee  of  Great  Britain,  who 
should  propose  her  own  security  (he  named  the  Province  of  Para, 
which  he  justly  considers  of  no  value  whatever  to  the  Brazilians,  but 
which  would  be  invaluable  to  England),  who  should  forego  the 
interest  of  the  money  for  6  years ;  that  the  slaves  should  then  be 
emancipated,  and  the  propiietors  compensated;  that  the  labourers 
should  be  apprenticed  for  6  years ;  and  as  a  set  off,  a  land  tax  be 
levied  during,  that  period  to  pay  off  the  principal  of  the  loan.  In 
addition  to  the  apprenticeship,  he  proposes  that  Her  Majesty's 
Government  should  offer  no  opposition  to  the  importation  of  free 
African  colonists  under  similar  restraints  to  those  placed  upon  the 
emigration  now  going  on  in  our  own  colonies. 

I  have  spoken  of  "  irresponsible  tyranny."  I  propose  to  offer  to 
your  Lordship  one  or  two  examples  of  it,  which  may  demonstrate  how 
a  slave  may  be  ill-treated  in  Brazil,  and  with  what  absolute  legal 
impunity  the  most  barbarous  and  abominable  crimes  may  be  perpe- 
trated at  the  engenhos. 

The  engenho  "  Genipapo,"  situated  in  the  most  beautiful  portion 
of  this  really  exquisite  province,  was  last  year  the  scene  of  an  act  of 
wild  retributive  justice  perpetrated  upon  its  proprietor,  Colonel 
Antonio  Francisco  de  Rego  Barros,  one  of  the  most  fei  ocious  monsters 
that  ever  disgraced  the  name  of  man.  During  the  last  elections  he 
was  opposed  in  politics  by  a  neighbouring  proprietor,  Colonel  Pedro 
Uchoa,  a  person  very  generally  esteemed,  and  of  considerable  influence  ; 
indeed  this  very  influence  caused  Colonel  Antonio  Francisco  to  order 
,  2  of  his  slaves  to  waylay  and  murder  his  unfortunate  political  oppo- 
I  nent.  The  friends  of  Colonel  Uchoa  immediately  armed  their  slaves, 
and  attacked  Genipnpo,  the  owner  of  which  fled,  but  they  found  his 
wife  and  2  male  cousins  there;  the  latter  endeavoured  to  escape,  one 
1  fortunately  succeeded,  the  other  ^^as  butchered.  Things  might  have 
remained  in  this  state,  but  Colonel  Antonio  Francisco  not  only 
thought  proper  to  return,  but  to  arm  his  people  and  send  a  defiance 
to  his  enemies,  who  were  not  slow  in  r.ccepting  it.    They  attacked 

[1843—44.]  U 


290       .  GEEAT  BKITAIN  AND  BRAZIL. 


liis  engenho :  his  slaves,  to  whom  he  had  been  a  horrible  demon, 
deserted  him ;  he  escaped  to  the  tiles,  from  whence  he  was  shot  down 
dead,  and  his  house  and  works  destroyed.  It  was  in  this  state  that 
I  found  this  once  enchanting  spot,  and  there  I  had  all  the  worst 
reports  respecting  this  wretch  confirmed.  However  improbable  some 
of  these  stories  may  appear  to  your  Lordship,  I  cannot  doubt  them, 
as  I  have  seen  some  of  the  poor  creatures  whom  he  mutilated.  He 
is  most  positively  stated  to  have  worked  his  slaves,  women  as  well  as 
men,  20  hours  per  diem  ;  to  have  been  in  the  constant  habit  of 
maiming  them  ;  and  he  is  said  to  have  actually  killed  upwards  of 
20  in  his  fury.  If  a  woman  offended  him,  his  favourite  punishment 
was  the  injection  of  pepper  vinegar  into  the  vagina,  if  a  man,  emascu- 
lation. He  killed  one  man,  a  slave  of  course,  who  sufiering  under 
acute  syphilis,  disturbed  him  by  his  groans,  by  cutting  away  his 
parts  with  a  razor  ;  and  he  is  accused  of  burying  several  persons  alive, 
some  say  one  of  his  own  children.  But  the  following  story  I  had 
confirmed  by  the  mother  and  sister  of  the  victim  :  having  formed  a 
strong  desire  to  possess  a  very  pretty  child,  the  daughter  of  one  of 
his  white  tenants,  he  caused  her  to  be  stolen  from  her  parents  and 
brought  to  Genipapo ;  he  kept  her  there  under  the  same  roof  as  his 
wife,  who,  of  course  dared  not  complain,  until  she  had  borne  him  2 
children,  when  he  either  discovered  her  in  an  intrigue  with,  a  young 
man,  who  was  upon  a  visit  at  the  engenho,  or  he  fancied  her  guilty. 
He  called  2  of  his  slaves  and  ordered  them  to  dig  a  grave,  and  to  put 
the  girl  into  it :  they  dragged  her  out,  but  overcome  by  her  tears, 
allowed  her  to  escape.  Upon  their  return,  probably  answering  their 
master  evasively,  he  ordered  them  to  go  with  him  and  show  him 
the  body :  it  is  needless  to  add  that  he  discovered  the  fraud  which 
.had  been  practised  upon  him,  and  caused  the  poor  fellows  to  be 
castrated. 

It  is  often  urged,  my  Lord,  that  masters  will  not  injure  their  slaves 
from  motives  of  interest :  the  preceding  story  is  an  example  of  how- 
much  stronger  some  of  the  passions  are  in  a  man's  mind  than  self- 
interest,  and  I  will  mention  one  other  instance,  as  it  has  occurred  very 
recently. 

Some  months  since  the  owner  of  the  engenho  Caga  Fogo,  was 
murdered,  it  was  asserted,  by  a  slave,  who  succeeded  in  escaping ;  the 
family  used  every  exertion  to  apprehend  him,  and  having  expended 
lis. 600  in  these  efi*orts,  succeeded  about  a  fortnight  since.  The  pre- 
sent owner,  Senhor  Vieira,  a  man  of  notorious  brutality,  publicly 
invited  his  acquaintances  to  visit  him  last  Sunday,  for  the  purpose  of 
seeing  the  man  boiled  alive  in  the  sugar  boiler  of  the  estate.;  and 
although  I  cannot  say  that  I  have  had  this  horror  confirmed,  the 
answer  to  all  inquiries  is,  *'  if  Vieira  said  so  he  will  do  it."  The 
invitation  was  so  public  that  the  authorities  had  time  for  interference; 
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they  offered  none.  This  man  has  also  emasculated  many  of  his  blacks, 
which  is  a  favourite  punishment  with  some  proprietors. 

I  have  here  presented  to  your  Lordship  the  best  and  worst  features 
of  praedial  slavery  as  they  exist  in  this  province.  I  fear  that  if  there 
are  not  many  proprietors  to  be  found  so  brutal  as  Antonio  Francisco 
de  Rego  Barros,  or  Vieira,  there  are  still  less  to  be  met  with  so 
humane  as  Colonel  Drummond.  Upon  the  whole,  it  would  be  absurd 
to  deny  that  there  is  no  protection  afforded  by  the  laws  to  these 
people.  Tliey  are  kept  in  a  state  of  the  darkest  ignorance  ;  they  are 
baptized  for  form's  sake,  but  are  never  instructed  in  religion,  and,  no 
doubt,  actually  worship  the  images  of  the  saints,  as  probably  resem- 
bling their  African  gods  ;  their  daughters  are  always  debauched  when 
quite  children  ;  and  their  wives  (if  they  are  allowed  them)  only 
protected  by  the  loss  of  beauty,  brought  on  by  the  thousand  ills  they 
suffer.  They  are  overworked.  Who  can  deny  it?  If  a  well-fed 
horse  is  used  for  one-fourth  of  the  time  per  day,  that  our  ill-fed  fellow 
men  are  worked,  he  will  become  a  skeleton  ;  and  yet  these  people 
are  worked  18  hours  a  day!  It  is  most  monstrous,  my  Lord,  and 
scarcely  explicable  how  nature  can  support  itself ;  but  I  verily  believe 
that  the  degradations  to  which  slavery  gives  rise  in  the  majority  of 
men  actually  destroys  their  intellect,  their  reason,  and  levels  them 
with  the  brutes,  leaving  nothing  more  to  direct  and  guide  their  actions 
than  general  instinct.  Power  being  thus  withdrawn  from  their  reason- 
ing faculties,  falls  into  their  physical,  and  enables  them  to  support 
treatment  the  most  degrading,  and  sufferings  the  most  acute,  which 
under  any  other  circumstances  would  annihilate  them.  They  are 
ill-fed :  even  those  few  who  have  sufficient  in  quantity,  would  die, 
they  could  not  live  long  ;  upon  the  unwholesome  and  continual  salt 
beef  or  fish,  which  is  their  unchangeable  diet,  were  it  not  that  they 
rob  the  precious  limited  hours  allowed  them  for  sleep,  to  catch  rats 
or  crabs  for  food,  or,  perhaps  worse,  become  in  secret  dirt  eaters,  and 
die  the  most  horrible  of  deaths.  They  are  ill-clothed ;  let  us  take 
the  most  favourable  part  of  my  report.  Colonel  Drummond's  property, 
where  they  have  2  suits  a  year :  for  the  men,  a  shirt  and  a  pair  of 
trowsers ;  for  the  women,  a  shift  and  a  frock.  Can  persons,  con- 
<  stantly  hard  at  work,  keep  themselves  clean  with  such  a  wardrobe, 
'  and  in  such  a  climate  ?  The  air  is  infected  by  the  smell  of  their 
'  bodies,  which  has  erroneously  been  attributed  by  ignorant  prejudice 
to  the  colour  of  their  skin  ;  whereas  I  have  often  met  with  filthy 
white  men  in-the  tropics,  with  precisely  the  same  disgusting  odour ; 
and  on  the  contrary,  in  Para,  where  the  blacks  are  remarkably  clean, 
the  "  catinga,"  as  this  smell  is  called,  is  almost  unkno*vn.  They  are 
denied  many  of  the  privileges  of  beasts,  who  are  at  least,  allowed  to 
■tend  their  young  ;  these  men  are  not.  The  birds  pair  at  will;  these 
jare  prohibited,  excepting  at  the  will  of  a  capricious  master.  They 
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are  not  citizens ;  if  they  are  denied  natural  and  legal  rights,  it  is  not 
astonishing  their  political  are  withheld  from  them.  In  a  word,  my 
Lord,  all  the  worst  features  of  slavery  exist  in  this  province ;  the 
endeavour  of  the  master  is  to  suppress  alike  the  intellect,  the  passions, 
and  the  senses  of  these  poor  creatures,  and  the  laws  aid  them  in 
transforming  the  African  man  into  the  American  beast.- 

The  urban  slaves  are,  like  most  inhabitants  of  cities,  a  more  inde- 
pendent class  than  the  pisedial  slaves,  and  very  many  of  them  lead  a 
demi- free  life,  by  entering  into  an  engagement  with  their  masters  to 
allow  them  to  work  in  the  streets,  and  pay  them  so  much  per  diem, 
usually  about  2s.  In  this  class  may  be  enumerated  the  ganhadores, 
or  porters,  boatmen,  canoemen,  the  fruitwomen,  and  female  pedlars; 
some  few  domestic  servants,  and  a  considerable  number  of  prosti- 
tutes. Many  of  these  persons  are  ultimately  enabled  to  purchase 
their  freedom,  and  are  unquestionably  the  most  independent  and 
industrious  of  their  class  ;  indeed  they  are  living  examples  of  how 
much  better  man  can  perform  voluntary  labour  (which  theirs  may 
be  termed)  than  compulsory.  They  are  rarely  punished,  for  few 
of  them  would  submit  to  it ;  they  would  at  once  escape  either  into 
the  interior  or  abroad.  Generally,  too,  the  urban  slaves  are  infinitely 
better  treated  than  the  agricultural :  barbarous  atrocities  cannot  be 
committed  upon  them  with  the  same  impunity  as  upon  the  latter. 
The  few  instances  of  regard  with  which  some  slaves  are  treated,  is 
confined  to  the  urban  slaves;  and  amongst  the  cases  of  brutality  which 
have  come  under  my  observation,  I  regret  to  say,  British  subjects 
have  been  their  authors  :  of  course  the  bulk,  indeed  the  whole,  of  the 
British  slaveholders  are  inhabitants  of  the  city  ;  and  there  is  no 
exception  to  the  infringement  of  the  desires  of  our  Government,  if  not 
of  the  positive  laws  of  our  country,  amongst  those  who  can  afford  it 
in   Pernambuco  ;   but   the   mercantile  house  of  Crabtree  and  Co. 

 and  myself.    It  was  or.ly  a  few  years  ago  that 

an  Englishman,  still  resident  here,  did  all  in  his  power  to  purchase  a 
slave,  for  the  avowed  purpose  of  killing  him,  which  obliged  his  master 
to  send  him  to  Rio  de  Janeiro:  the  same  individual  has  suspended 
one  of  his  slaves  by  the  heels,  and  had  him  flogged  until  he  became 
insensible  ;  and  he  is  notorious  for  his  prejudice  against  colour,  and 
his  inhumanity  to  those  who  possess  a  black  skin.  During  the  very 
first  week  after  my  return  to  Brazil,  I  was  invited  to  a  dinner  party, 
my  wife  and  several  ladies  being  present ;  whilst  at  table  we  were 
disturbed  by  a  noise  upon  the  stairs,  the  door  was  burst  open,  and  an 
unfortunate  slave  (who  had  ran  away  some  time  before),  rushed  in, 
pursued  by  soldiers;  he  seized  a  knife  from  the  table,  and  cut  his 
throat  from  ear  to  ear  before  our  faces.  Your  Lordship  may  imagine 
the  horror  caused  by  this  event  :  the  man  was  dragged  down  stairs ; 
our  host,  an  Englishman,  begged  that  M'e  would  not  be  disturbed  by 
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this  occurrence.  It  was,  liowevcr,  of  too  serious  a  nature  for  us  who 
had  not  our  pure  British  feelings  contaminated  by  the  slave  system  to 
bear.  I,  therefore,  descended,  and,  as  I  found  the  man  unattended, 
sent  a  servant  for  a  surgeon,  and  took  out  my  hankerchief  to  bind  up 
his  throat.  This  caused  great  amusement  to  the  soldiers,  who  did 
not  undt  rstand  that  a  slave  merited  so  common  an  act  of  humanity  ; 
no  surgeon  thought  proper  to  visit  the  poor  man  for  2  hours  ;  and 
when  one  did  appear,  he  examined  his  wound  in  so  superficial  a 
manner,  that  he  turned  round  and  said,  that  as  the  man  could  not  live 
an  hour,  it  was  useless  to  attempt  any  remedy.  My  Lord,  the  man 
was  left  as  he  was  ;  he  got  up  that  night  and  walked  in  the  garden  ; 
upon  the  third  day  he  was  still  alive,  and  worms  appearing  about  his 
wound.  His  master  then  sent  him  to  the  hospital,  where  he  lived  for 
3  months,  and  would  doubtless,  have  recovered,  if  he  had  been  pro- 
perly attended  to  in  the  beginning ;  but  he  was  a  slave,  my  Lord, 
which  is  sufficient  to  account  for  any  inhumanity.  A  very  few 
months  past,  an  English  lady  was  beating,  or  threatening  to  beat,  a 
poor  slave  boy  for  breaking  something  ;  when,  in  despair,  he  leaped 
from  the  window  and  was  dashed  to  pieces.  A  similar  circumstance 
occurred  shortly  afterwards  to  another  English  lady,  but  fortunately, 
the  boy  fell  into  a  water  tub,  and  only  sprained  his  ankle.  Another 
English  lady  locked  one  of  her  slaves  up  for  some  offence  very  lately — 
the  man  hanged  himself.  These  instances  will,  I  trust,  suffice  to  demon- 
strate to  your  Lordship  the  state  of  slavery  both  in  town  and  country. 

With  respect  to  emancipation,  it  is  never,  or  very  rarely  practised. 
Slaves  occasionally  purchase  their  own  freedom  ;  but  the  Brazilians 
are  too  proud  of  possessing  slaves  to  manumit  them  ;  and  the  Govern- 
ment are  so  indifferent  to  their  own  laws,  that  of  the  20,000  slaves 
which  must  have  been  introduced  into  the  province  illeo^ally  since 
1831,  I  have  never  heard  of  the  emancipation  of  one  ;  yet,  whether 
from  a  want  of  money,  a  conviction  that  slavery  cannot  exist,  or  a 
desire  to  increase  the  number  of  labourers  by  free  emigration,  or  all 
combined,  I  have  no  hesitation  in  saying,  that  total  emancipation 
might  be  effected  in  this  province  almost  without  a  murmur.  I 
never  was  more  mistaken  in  ray  life,  if  the  question  has  not  resolved 
^itself  in  the  minds  of  the  majority  of  the  upper  and  middle  classes — 
indeed,  the  thinking  portion  of  the  community — into  one  of  money, 
not  of  principle.  There  is  little  or  no  prejudice  against  colour  here  ; 
there  is  a  desire  to  possess  slaves,  but  there  is  a  still  greater  to  possess 
money.  There  are  no  abolitionists  from  principle ;  there  are  many 
(almost  all)  abolitionists  from  pecuniary  necessity.  The  enthusiastic 
abolitionist  of  Great  Britain  must  not  think  of  the  annihilation  of 
slavery  unless  he  can  pay  for  it ;  let  him  put  money  in  his  purse,  and 
[  believe  his  purpose  to  be  effected.  He  will  meet  with  no  sympathy 
.vith  his  exalted  humanity  ;  if  he  waits  for  that,  the  present  genera- 
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tion  and  their  children  must  remain  slaves  ;  but  if  he  can  pay  for 
them,  they  are  his. 

Immediate  emancipation  would  be  of  course  the  most  expensive, 
i  though  the  most  desirable  mode  for  abolishing  slavery :  the  least 
expensive,  the  enforcement  of  the  laws  of  1831,  relating  to  the  con- 
traband introduction  of  Africans.  Whether  there  are  means  of  eflPect- 
ing  the  first,  your  Lordship  can  judge  the  latter  could  not  be  effected 
without  bloodshed.  Of  the  gradual  mode  of  emancipation,  the  most 
humane,  and  at  the  same  time  most  effectual,  although  I  have  never 
heard  it  proposed,  would  be  the  immediate  manumission  of  all  the 
women  :  no  slave  would  ever  more  be  born  ;  for  the  children  of  free 
women  are  free.  We  should  then  protect  that  sex,  who,  less  able 
to  protect  themselves,  most  need  our  care  :  they  would  apply  them- 
selves to  the  natural  duties  of  women,  the  care  of  their  children  and 
their  homes  ; — how  superior  would  the  condition  of  the  men  become! 
— to  whom  might  be  applied  Captain  Chamier's  (I  believe)  proposal 
of  allowing  them  to  purchase  their  freedom  day  by  day.  A  few 
years  and  slavery  would  become  extinct,  and  that  without  any  great 
sacrifice  of  money,  for  the  proprietors  could  scarcely  claim  any  very 
great  compensation  for  such  a  mode  of  freedom. 

Finally,  a  most  important  point  appears  to  be  always  overlooked 
in  the  Government  of  Brazil,  namely,  that  it  is  a  nation  of  blacks, 
not  of  whites  ;  the  latter  do  not  number  one -fifth  of  the  entire  popu- 
lation of  the  Empire ;  and  although  they  still  remain  the  dominant 
class,  by  the  debasing  principle  of  slavery,  yet  that  emancipation  which 
cannot  be  far  distant,  the  intended  extensive  inti'oduction  of  free 
Africans,  and  the  dissemination  of  knowledge,  consequent  upon  the 
state  of  freedom,  should  prepare  us  for  that  to  which  it  is  difficult  to 
blind  one's  self,  namely,  the  ultimate  ascendancy  of  the  blacks.  In 
the  sugar  provinces  such  as  this,  situated  too  near  to  the  Equator  for 
white  men  to  support  field  labour,  this  not  only  appears  to  be  the 
most  probable,  but  the  most  natural  destiny,  if  not  of  Brazil,  at  least 
of  Pernambuco. 

I  have  now  the  honour,  my  Lord,  to  conclude  this  report,  regret- 
ting that  the  means  at  my  disposal  have  prevented  my  offering  such  a 
paper  as  I  could  have  desired  ;  but  assuring  your  Lordship  that  I  have 
used  every  exertion  to  make  it  as  acceptable  as  possible. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  H.  AUGUSTUS  COWPER. 

No.  308. — Mr,  Cowpcr  to  the  Earl  of  Aberdeen. — {Bee.  October  9.) 
My  Lord,  Pernambuco,  August  4,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  30th  May  last,  and  hasten  to  answer  your  Lordship's 
interrogatories. 


GREAT  BRITAIN  AND  BRAZIL. 


295 


No.  1.  What  is  at  present  the  amount  of  the  population  of  the 
State  in  which  you  reside  ;  and  what  the  number  of  whites,  and  of 
coloured  people  forming  that  population,  distinguishing  males  from 
females,  and  free  people  from  slaves  ?  What  was  the  amount  of  the 
population  of  the  same  State  in  the  year  1832;  and  what  was  the 
amount  in  the  year  1837,  distinguishing  the  particulars  as  in  the  case 
of  the  present  time  ?— It  is  almost  impossible  to  reply  with  any  degree 
of  accuracy  to  this  query,  as  no  real  census  of  the  population  has  ever 
been  taken.  According  to  Anthony  Finlay,  of  Philadelphia,  the 
total  population  in  1829  amounted  to  520,000;  to  the  Weimar 
Almanac,  in  1823,  602,205;  to  Gama,  in  1840,  1,300,000;  and  to 
the  official  return  made  by  the  President,  the  Baron  of  Boa  Vista,  in 
1838,  to  only  289,601  :  thus  divided — 


Free. 

Indians. 

Men. 

Women.  * 

Totals. 

White. 

Mulatto. 

Blaclc. 

Total. 

White. 

Mulatto. 

Black, 

Total. 

Men. 

Women. 

Total. 

37,017 

50,041 

8441 

105,307 

51,576 

52,532 

9377 

105,645 

1036 

1058 

2094 

213,046 

Freed  by  Purchase  or  Manumission. 


Men. 

Women. 

Mulatto. 

Creole  Blacks. 

Africans. 

Total. 

Mulatto. 

Creole  Blacks. 

Africans. 

Total. 

1283 

1342 

568 

3211 

1261 

1216 

706 

3183 

Men. 

Women. 

Mulatto. 

Creole  Blacks. 

Africans. 

Total. 

Mulatto. 

Creole  Blacks. 

Africans. 

Total. 

3526 

16,721 

12,956 

39,945 

3855 

13,519 

7637 

28,513 

Foreigners. 


Men. 

Women. 

White. 

Mulatto. 

Black. 

Total. 

White. 

Mulatto. 

Black. 

Total, 

1442 

1 

1443 

256 

3 

1 

260 

1703 

289,601 

For  details  respecting  the  population,  and  the  impossibility  of 
answering  that  part  of  your  liOrdship's  interrogatory  which  relates  to 
i  the  years  1832  and  1837,  I  beg  to  refer  to  my  despatch  of  this  day's 
date. 

No.  2.  Is  it  supposed  that  any  slaves  have  been  imported  into  the 
country  within  the  last  10  years,  either  direct  from  Africa,  or  from 
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other  quarters ;  if  so,  how  many  in  each  year  ? — I  regret  that  my 
means  of  information  preclude  me  from  replying  in  full  to  this  query 
also ;  for  particulars  I  must  again  refer  your  Lordship  to  my  before- 
mentioned  despatch,  and  transmit  an  abstract  from  the  tables  therein 
co;itained,  relating  to  the  number  of  slaves  imported  during  the  last 
4  years  only  :—l 839,  1,500 ;  18i0,  2^79;  ISAl,  2907;  and  1842, 
924.    Total,  8,310. 

No.  3.  Is  the  slave  protected  by  law  equally  with  a  free  man  in 
criminal  cases  ? — To  this  and  other  legal  questions,  I  reply  in  the 
words  of  Dr.  Alcanforado,  my  advocate,  to  whom  T  referred  them : — 
"  The  slave  so  far  enjoys  the  protection  of  the  laws,  and  the  same 
guarantees  as  a  free  man  in  criminal  cases ;  that  he  is  proceeded 
against  in  the  same  manner,  but  is  not  allowed  the  choice  of  his 
advocate  or  attorney,  who  is  nominated  by  his  master  ;  he  can  only 
be  punished  in  accordance  with  the  decision  of  the  court ;  and  should 
he  be  condemned  to  any  punishment  short  of  death,  the  judge  may 
commute  the  sentence  to  flogging,  the  severity  of  which  is  regulated 
according  to  his  crime ;  but  the  number  of  stripes  may  not  exceed  50 
a  day  until  the  whole  number  have  been  received,  when  he  is  delivered, 
with  an  iron  collar  round  his  neck,  to  his  master ;  this  is  in  accord- 
ance with  the  LXth  Article  of  the  Penal  Code.  The  Law  of  the  10th 
of  June,  1835,  in  abolishing  the  punishment  of  death,  excepts  slaves 
who  kill,  administer  poison,  or  wound,  with  intent  to  kill,  their 
musters,  and  the  decision  of  the  judge  in  these  cases  is  executed 
without  appeal  (Decree  9,  March  1837)."  The  floggings  alluded  to 
frequently  result  in  death,  and  women  as  well  as  men  ar3  publicly 
and  most  indecently  exposed  to  this  punishment ;  indeed,  a  master 
wishing  to  murder  his  slave  can  thus  without  difficulty  make  the  law 
his  instrument, 

No.  4.  What  protection  is  there  by  law  to  a  slave  against  ill 
conduct  on  the  part  of  his  master? — ^The  Municipal  Chambers  are 
charged  with  the  protection  of  slaves  from  the  ill-treatment  of  their 
masters ;  they  formerly  reported  upon  the  subject  to  the  General 
Council,  now  to  the  Provincial  Assemblies,  from  whom  emanate  such 
preventive  measures  or  punishments  as  are  deemed  necessary  (Article 
LIX,  Law  of  1st  October,  1828).  The  Penal  Code  justifies  moderate 
punishment  of  a  slave  by  his  master  (Article  XIV,  Penal  Code) ;  and 
if  the  infliction  should  be  deemed  immoderate,  the  master  is  held 
responsible  for  his  actions.  If  the  slave  is  treated  with  cruelty  by  hi8 
master,  the  same  law  enacts  that  a  valuation  shall  be  put  upon  him, 
and  he  shall  be  withdrawn  from  his  master's  power,  and  placed  in  safe 
deposit  until  he  has  worked  for  and  paid  to  his  master  the  sum  required. 
As  far  as  the  practice  of  these  laws  is  concerned,  they  might  as  well 
have  never  been  enacted ;  even  if  they  were  practised,  justice  could 
ncN  cr  be  enjoyed  by  the  slave. 
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No.  5.  Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? — 
The  slave  cannot  give  evidence  in  criminal  cases;  he  may  give  a 
statement,  which,  being  reduced  to  writing,  such  credit  is  pi  iced  upon 
it*as  the  jury  may  think  fit;  the  statement  is  not  sworn  to  (Article 
LXXXIX,  Criminal  Code).  It  is  unnecessary  for  me  to  point  out  to 
your  Lordship  that  the  judge  and  jury  are  of  course  slaveholders. 

No.  6.  Is  the  slave  well  or  ill-fed  ;  well  or  ill-treated? — They  are 
both  ill-fed  and  ill-treated  ;  the  quality  of  their  daily  food  is  injurio  is 
to  the  human  constitution,  and  I  believe  would  not  support  life  for 
any  lengthened  period,  if  it  were  not  varied  by  these  most  unfortunate 
creatures  themselves,  some  of  whom  spend  a  portion  of  their  limited 
hours  of  rest  in  catching  land  crabs,  whilst  others  are  reduced  to  the 
less  laborious  mode  of  setting  traps  for  rats,  which  they  devour; 
and  I  conceive  that  the  great  cause  of  that  awful  mania,  dirt  eating, 
is  attributable  in  a  great  measure  to  the  cravings  of  nature  for  a 
change  of  diet.  The  quantity  of  food  also  is  insufficient ;  and  with 
regard  to  their  treatment,  certainly  no  domestic  animals  upon  the 
face  of  the  earth  are  treated  with  the  inhumanity  and  utter  want  of 
feeling  that  the  wretched  slaves  of  this  province  are  by  their  fellow - 
men.  For  details  I  have  again  to  refer  your  Lordship  to  my  despatch 
of  this  day. 

No.  7.  Is  the  slave  considered  generally  to  enjoy  as  good  health, 
and  to  live  as  long  as  a  free  person  ? — No;  nor  do  I  believe  that 
many  slaves  attain  their  50th  year,  with  the  exceptions  of 
favourites,  whose  position  has  ensured  them  wholesome  diet  and 
kind  treatment ;  leprosy,  elephantiasis,  and  other  cutaneous  disorders, 
diseases  of  the  uterus,  to  which  they  are  peculiarly  subject ;  harsh 
treatment,  mental  depression,  excess  of  work,  little  rest,  food,  or 
clothing ;  no  time  for  lavatory  or  other  cleanly  purposes,  must  indis- 
putably curtail  the  wretched  slave's  existence. 

No.  8.  Is  the  slave  population  considered  to  be  on  the  increase  or 
decrease,  and  from  what  causes  ? — From  the  above  causes,  added  to 
the  too  early  and  too  promiscuous  intercourse  of  the  sexes,  and  the 
astonishing  spread  of  syphilitic  diseases  ;  the  check  given  to  abundant 
importation  of  slaves  ;  their  increased  value  when  landed,  and  conse- 
quent difficulty  of  purchase,  the  slave-population  decreases,  or  has 
certainly  not  increased,  during  the  last  10  years.  The  President  is 
of  the  former  opinion;  Colonel  Drumraond  believes  it  has  been 
stationary;  and  I  have  never  heard  any  report  that  it  is  on  the 
increase. 

No.  9.  Is  the  manumission  of  slaves  of  common  occurrence? — If 
I    by  manumission  it  is  intended  to  be  asked  if  the  Brazilians  in  this 
province  are  in  the  habit  of  freeing  their  slaves,  I  should  say.  Never  ; 
freedmen,  or  "  libertos,"  are  confined  to  men  who  have  acquired  their 
liberty  by  their  own  exertions ;  to  women  who  have  been  freed  by 
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men  connected  with  them  whilst  young;  and  to  the  children  the 
birth  of  these  connexions. 

No.  10.  Have  the  laws  and  regulations  in  respect  to  slaves  become 
more  or  less  favourable  to  them  within  the  last  10  years? — The  only 
laws  which  favour  the  slave  are  those  mentioned  in  answer  to  Query 
No.  4 ;  no  others  have  been  enacted  during  the  last- 10  years. 

No.  11.  Is  there  in  the  State  in  which  you  reside  a  party  favour- 
able to  the  abolition  of  slavery  ?  And  what  is  the  extent  and 
influence  of  such  party  ?  And  is  such  party  on  the  increase  or  other- 
wise ? — There  is  not.  I  have  stated  in  my  before-quoted  despatch 
that  the  proprietors  appear  willing  to  emancipate  their  slaves  upon 
receiving  compensation,  with  other  terms  dependent  upon  the  amount 
of  that  compensation ;  but  the  abolitionist  upon  moral  or  religious 
grounds  is  unknown  in  Pernambuco. 

No.  12.  Is  there  any  difference  in  the  eye  of  the  law  between  a 
free  white  and  a  free  coloured  man  ? — There  is  no  distinction  what- 
ever between  the  born  free  of  any  colour  either  legal  or  political ;  nor 
between  these  and  the  freedman,  excepting  that  the  latter  cannot  vote 
at  elections,  municipal,  provincial,  or  general,  and  of  consequence  can 
neither  be  a  deputy  nor  senator.— Articles  XCIV  and  XCV  of  the 
Constitution  of  the  Empire. 

No.  13.  Are  free  coloured  men  ever  admitted  to  offices  of  the  State  ? 
— There  is  a  law  forbidding  freedmen  holding  office,  which  may  be  said 
to  be  practically  in  force  against  all  coloured  people,  although  there 
exist  exceptions  to  this  rule  in  some  who  were  born  free. 

No.  14.  You  will  state  whether  you  have  drawn  your  answers 
from  public  documents,  or  from  private  information ;  and  you  will 
state  whether  any  periodical  census  is  taken  of  the  population  within 
the  district  of  your  Consulate ;  and  what  was  the  last  period  at  which 
it  was  taken? — My  answer  to  the  1st  Query  I  have  obtained  from 
public  documents,  and  works  in  my  library;  to  the  3rd,  4th,  5th, 
10th,  12th,  and  13th  from  my  advocate,  who  is  perfectly  acquainted 
with  the  laws  of  the  empire :  to  the  2nd,  from  the  archives  of  the 
Consulate  ;  and  the  remainder  from  my  own  observations.  No  perio- 
dical census  is  taken  of  the  population,  and  the  statements  upon  that 
subject  must  be  received  as  extremely  doubtful  authority. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  H.  AUGUSTUS  COWPER. 
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No.  313. — The  Earl  of  Aberdeen  to  Sir  E.  C.  Diabrowe. 
Sir,  Foreign  Office,  Ajmil  5,  1843. 

With  reference  to  my  despatch  of  the  31st  December,  1842,  and 
to  previous  correspondence  on  the  subject  of  the  treatment  of  the 
Negroes  emancipated  by  the  Mixed  British  and  Netherlands  Court  of 
Justice  at  Surniam  and  located  in  that  colony,  I  herewith  transmit  to 
you  a  copy  and  extract  from  despatches  from  Mr.  Schenley,  Her 
Majesty's  Commissioner  of  Arbitration  at  Surinam,  containing  further 
information  upon  this  subject. 

You  will  communicate  the  substance  of  these  papers  to  the  Nether- 
lands Government,  andr  urge  them  to  institute  an  inquiry  into  the 
truth  of  the  facts  therein  alleged,  with  a  view  to  obtain  for  the  unfor- 
tunate persons  referred  to  that  entire  freedom  which  the  Government 
of  the  Netherlands  have  so  long  and  so  repeatedly  promised  to  secure 
to  them,  and  to  which  they  have  a  full  right  under  tlie  guarantee  of 
the  Treaty  of  1818.  I  am,  &c. 

Sir  E,  C.  Disbroive,  G.C.H.  ABERDEEN. 


No.  314. — Sir  E.  C.  Dishrowe  to  the  Earl  of  Aberdeen. 
(^Rtceived  April  16.) 
My  Lord,  The  Hague,  April  14,  1843. 

In  reference  to  your  Lordship's  despatch  of  the  5th  instant,  I  beg 
leave  to  state  that  I  lost  no  time  in  calling  on  Baron  Kattendyke,  and 
laying  before  his  Excellency  the  substance  of  the  letters  from 
Mr.  Schenley  of  the  30th  and  31st  of  December,  and  of  placing,  in  the 
strongest  view,  the  improper  conduct  of  the  Netherland  Authorities 
at  Surinam,  in  so  long  withholding  the  completion  of  their  liberty 
from  the  unfortunate  individuals  captured  on  board  the  Snoio  {Los 
Nuevos,)  particularly  after  the  promises  contained  in  Baron  Verstolk's 
note  of  the  3rd  of  May,  1841. 

M.  de  Kattendyke,  after  a  conference  with  the  Minister  of  the 
Colonies,  called  on  me,  and  informed  me  that  the  Netherland  Govern- 
ment by  no  means  approved  of  the  conduct  of  the  Governor-General 
in  so  long  withholding  the  certificates  of  liberation  from  these  indivi-- 
duals.  He  read  to  me  the  copy  of  M.  Elias's,  the  Governor-General's, 
communication  to  Mr.  Schenley  accounting  for  the  delay,  which,  from 
Mr.  Schenley's  correspondence,  must  have  been  transmitted  to  your 
Lordship  on  the  18th  of  December,  and  therefore  I  did  not  ask  for  a 
copy. 

His  Excellency  having  given  me  the  assurance  that  the  mode  in 
which  M.  Elias  proposed  to  release  these  persons,  by  degrees,  had 
been  disapproved   of  by  the  NetherLands  Government,  and  that  a 
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reply  to  his  last  despatches  had  left  this  country  full  a  month  since, 
peremptorily  ordering  him  on  the  very  day  that  he  received  the 
despatch  to  give  complete  liberty  to  these  Negroes,  and  to  deliver  to 
them  the  certificates  of  freedom  which  had  been  so  long  unjustly  with- 
held, I  thought  I  might  feel  justified  in  withholding  a  note  which  I 
had  prepared  for  the  occasion.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  E.  C.  DISBROWE. 

p.S. — With  regard  to  placing  the  Negroes  of  the  Snow  under  the 
orders  of  the  new  colony  of  emigrants,  as  mentioned  in  Mr.  Schenley's 
letter,  it  will  not  be  admitted  of,  even  if  such  is  the  intention  of  the 
Governor-General,  which  they  doubt.  E   C.  D. 


No.  315. — The  Earl  of  Aberdeen  to  Sir  E.  C.  Dishrowe. 
Sir,  Foreign  Office,  April  21,1^ 

I  HA.VE  received  your  despatch  of  the  14th  instant ;  and  I  have  the 
satisfaction  to  acquaint  you,  that,  considering  the  assurances  which 
you  have  received  from  the  Netherlands  Minister,.  I  approve  of  your 
having  -withheld  the  note  which,  in  accordance  with  the  Instructions 
contained  in  my  despatch  of  the  5th  instant,  you  had  prepared  on  the 
subject  of  the  Negroes  taken  on  board  of  the  Dutch  slave -vessel  the 
Snow.  I  am,  &c. 

Sir  E.  a  Disbrowe,  G.C.H.  ABERDEEN. 


No.  328. — Sir  E.  C.  Disbrowe  to  the  Earl  of  Aberdeen, 
(^Received  December  8.) 
My  Lord,  The  Hague,  December  1,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  the  copy  of  a 
communication  made  to  me  by  the  Netherlands  Minister  of  Foreign 
Affiiirs,  in  reply  to  the  note  which  I  addressed  to  this  Government  on 
the  20th  of  January  last,  a  copy  of  which  was  inclosed  to  your  Lord- 
ship in  my  despatch  of  the  24th  January  last,  relating  to  the  Negroes 
in  the  Netherlands  colony  of  Surinam,  who,  it  was  stated  by  his 
Excellency,  Governor  Light,  were  desirous  of  emigrating  to  the  British 
settlements :  a  disposition  which  your  Lordship  will  perceive,  by  the 
inclosed  note,  is  asserted  by  the  Netherlands  Authorities  never  to  have 
existed,  and  which,  had  it  been  the  case,  would  have  been  discouraged 
by  their  colonial  administration.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  E.  C.  DISBROWE. 


[Tnclosure.) — 31.  D.  la  Sarraz  to  Sir  E.  C.  Disbroive. 

La  Iloge,  le  21  Novembre,  1843. 
Le  SoutisiGNE,  Ministre  des  Affliires  Etrangeres  a  I  honneur  de 
porter  a  la  connaissance  de  Sir  Edward  Disbrowe,  &c.,  que  le  Departe- 
mcnt  des  Colonics  a  rc9u  le  rapport  du  Gouverneur  a  Surinam 
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relativcment  a  Tobjet  doiit  Sir  Edward  a  bion  voulu  cntretonir  le 
Departemeiit  des  Affaires  Etrangercs  par  son  office  du  21  Janvier 
dernier,  auqiiel  une  reponse  provisoire  a  ete  donnee  sous  la  date  du 
14  Fevrier  suivant. 

II  resulte  du  rapport  susmcntioniie,  que  les  renseignements  transrais 
a  I'ngent  general  pour  les  emigrations  a  Denierarie,  par  un  capitaine 
de  la  marine  niarehande,  touchant  le  desir  qui  animcrait  certaine 
classe  des  Kegres  libres  de  la  colonic  de  Surinam  d'emigrer  vers  la 
Guiane  Britannique,  sont  peu  exacts  ou  invraisemblables.  Les  tribus 
Negres  dont  il  s'agit,  montant  ensemble  a  6C00  au  7000  ames,  se 
conduisent  d'une  maniere  inoffensive  depuis  les  arrangements  conclus 
avec  eux.  Quoique  peu  laborieux,  lis  savent  toutefois  pourvoir  a  leur 
existence  de  maniere  a  n'etre  a  charge  de  personne  et  comme  ils 
aiment  le  sol  qui  les  a  vu  naitre,  qu'ils  y  trouvent  leur  subsis- 
tence sans  avoir  beaucoup  a  travailler,  qu'ils  ont  une  antipathic  pro- 
noncee  centre  les  voyages  de  mer,  et  qu'un  voyage  par  terre  de  Surinam 
a  la  Guiane  Britannique  serait  extrememejit  difficile,  il  parait  peu 
probable  qu'ils  y  seraient  reellement]]disposes,  ou  qu'ils  desircraier/t 
quitter  leur  demeure  actuelle.  De  son  cote  le  Gouvernement  de 
Surinam  n*a  aucun  motif  pour  souhaiter  la  migration  de  ces  peuplades, 
ou  pour  les  encouiager  dans  une  pareille  entreprise,  qui  pouirait 
occasioner,  comme  M.  L' Agent-General  susmentionne  1' observe  tres 
bien  une  grande  fermentation  parmi  la  population  esclave  dc  la 
colonic. 

Le  Soussigiie  pric  Sir  Edward  C.  DIsbrowe,  dc  vouloir  bien  com- 
muniquer  les  details  qui  precedent  au  Gouvernement  de  Sa  Majcste 
Britannique,  et  lui  temoigner  en  memc  temps  nombien  le  Gouverne- 
ment des  Pays  Bas  apprecie  les  sentiments  de  bonne  intelligence  et 
d'amitie  qui  ont  dirige  le  Cabinet  de  Londres  en  fournissant  a  celui 
de  la  Ilaye,  Voccasion  d'exposer  le  veritable  etat  des  choses  relativc- 
ment aux  dits  Negres  libres  qui  babitent  la  colonic  dc  Surinam. 

Le  Soussigne,  &c. 
Sir  E,  a  Dishrowe,  G.C.H.  DE  LA  SAREAZ. 


No  2>2%.—Sir  E.  C.  Dishrowe  to  the  Earl  of  Aberdeen. 
{^Received  December  8.) 
My  Lord,  The  Hague,  December  5,  1843. 

General  De  la.  Sarraz  not  having  taken  any  notice  in  his  note 
of  the  21st  of  November  of  the  British  subjects  (Negroes)  said  to  have 
been  seduced  from  Barbadoes,  and  retained  in  slavery  at  Surinam,  I 
addressed  to  his  ExcelleriCy  the  inclosed  note,  re(  alling  my  previous 
demand  to  his  attention.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  E.  C.  DISBROWE. 
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(^hiclosiD'c.) — Sir  E.  C.  Dishrowe  to  Baron  de  la  Sarraz. 

The  Hague,  December  4,  1843. 

The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extraordinary, 
Sec,  has  the  honour  to  acknowledge  the  receipt  of  the  note  which  his 
Excellency  Lieutenant- General  de  la  Sarraz,  Minister  of  Foreign  Affairs 
of  His  Netherland  Majesty,  addressed  to  him  on  the  21st  November, 
in  reply  to  one  which  the  Undersigned  had  the  honour  to  address  to 
the  Department  on  the  2 1st  of  January  last,  and  he  will  immediately 
transmit  that  note  to  his  Government. 

The  Undersigned  begs  leave  at  the  same  time  to  call  his  Excel- 
lency's attention  to  another  note  of  the  21st  of  January,  to  which  the 
provisional  answer  of  the  Netherlands  Government  of  the  14th  February 
refers,  relating  to  certain  Negroes,  subjects  of  Her  Britannic  Majesty, 
vvho,  as  it  has  been  reported,  have  been  enticed  away  from  Barbadoes 
to  Surinam,  where  they  are  kept  in  slavery  ;  the  truth  of  which  report 
the  Undersigned  was  instructed  to  request  that  the  Governor-General 
might  be  instructed  to  make  strict  inquiries  into ;  and  the  Under- 
signed begs  once  more  to  draw  the  attention  of  the  Netherlands 
Government  to  this  point.  The  Undersigned,  &c. 

H.E.  Baron  de  la  Sarraz.  E.  C.  DISBROWE. 


No.  331.— The  Earl  of  Aberdeeti  to  Sir  E.  C.  Disbroive. 
Sir,  Foreign  Office.  December  20,  1843. 

I  TRANSMIT  to  you  an  extract  from  one  despatch,  and  copies  of 
other  despatches  which  I  have  received  from  Her  Majesty's  Commis- 
sioner at  Surinam,  on  the  subject  of  certain  Negroes  affirmed  to  have 
been  illegally  imported  into  Surinam,  contrary  to  the  stipulations  of 
the  Treaty  of  1818,  between  Great  Britain  and  The  Netherlands,  and 
in  opposition  to  the  known  humane  intentions  of  His  Netherlands 
Majesty  to  suppress  entirely  every  vestige  of  the  illegal  Slave  Trade 
in  his  dominions. 

I  have  to  desire  that  you  will  communicate  these  papers  to  the 
Netherlands  Government,  and  that  you  will  request  that  searching 
inquiries  may  be  made  into  the  facts  alleged  therein;  and  that  special 
directions  may  be  given,  that  if  the  statements  sent  by  Mr.  Schenley 
should  turn  out  to  be  correct,  the  individuals  who  have  remained  so 
long  in  slavery  in  Surinam  may  be  forthwith  set  at  liberty. 

Her  Majesty's  Government  would  suggest,  as  an  easy  means  for 
providing  for  the  future  freedom  and  maintenance  of  these  Negroes, 
that  they  may  be  sent  to  Her  Majesty's  neighbouring  colony  of 
Demerara. 

Her  Majesty's  Government  will  willingly  bear  the  expense  of  such 
removal  :  and,  upon  a  communication  on  the  subject  from  the  Nether- 
lands Government,  the  Governor  of  the  British  settlement,  and  Her 
Majesty's  Commissioner  at  Surinam,  will  be  directed  to  give  any 
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assistance  which  the  Governor  of  Surinam  may  require  from  them,  in 
furtherance  of  any  arrangement  that  may  be  made  for  the  humane 
purpose  in  question.  I  am,  &c. 

Sir  E.  C.  Dkbroive,  G.C.H.  ABERDEEN. 


No.  S32.— The  Earl  of  Aberdeen  to  Sir  E.  C.  Dishroive. 
Sir,  Forei(j7i  Office,  December  31,  1843. 

1  HAVE  to  desire  that  you  will  call  the  attention  of  the  Nether- 
lands Government  to  the  state  of  those  Negroes  in  Surinam  who 
originally  formed  part  of  a  cargo  of  slaves  belonging  to  a  vessel  called 
La  Ley  ere,  detained  by  Sir  Thomas  Cochrane,  in  the  year  1823. 

The  circumstances,  it  appears,  are  as  follows  : 

In  1823,  Sir  Thomas  Cochrane,  then  commanding  Her  Majesty's 
ship  Forte,  was  empolyed  in  carrying  into  execution  the  Treaty 
between  Great  Britain  and  The  Netherlands  for  the  Suppression  of 
the  Slave  Trade.  On  the  9  th  of  September  in  that  year,  being  off 
Surinam,  he  met  with  a  brig  called  La  Legere.  This  brig  had  a  cargo 
of  313  Negroes  on  board,  and  Sir  T.  Cochrane  having  good  reason  to 
suppose  that  she  was  engaged  in  an  attempt  to  infringe  the  decrees  of 
the  King  of  the  Netherlands  against  the  Slave  Trade,  by  smuggling 
those  ^Negroes  on  shore,  detained  her,  sent  her  into  Surinam,  and 
delivered  her  up  to  the  authorities  there,  to  be  proceeded  against  for 
a  breach  of  the  Dutch  laws. 

The  trial  of  the  vessel  was  proceeded  with,  and  the  slaves  were 
meantime  landed.  But  the  evidence  produced  of  illegal  intent  was 
not,  as  it  appears,  sufficient  to  carry  conviction  to  the  Court,  and  the 
vessel  was  released. 

The  local  Government  then  directed  that  she  should  sail  under 
escort  of  a  Dutch  ship  to  Martinique,  to  be  delivered  up  to  the  French 
Authorities  at  that  place. 

In  execution  of  this  seiitence,  the  slaves  were  re-embarked,  to  the 
number  of  269.  Before  the  remaining  44  reached  the  vessel,  the 
master  of  the  La  Leyere  got  under  weigh,  and  in  proceeding  down 
the  river  took  an  opportunity  to  complete  the  intention  with  which 
Sir  T.  Cochrane  had  originally  charged  him,  by  smuggling  his  269 
Negroes  on  shore  again.  These  were  seized,  and  accounts  reached 
Her  Majesty's  Government,  that  upon  a  new  investigation  of  the  case, 
the  authorities  at  Surinam  had  declared  the  Negroes  to  be  free.  Her 
Majesty's  Government  directed  the  British  Envoy  at  the  Hague  to 
express  to  the  Dutch  Minister  the  gratification  of  the  British  Govern, 
ment  at  learning  this  result  of  the  proceedings.  The  Dutch  Minister 
acknowledged  this  intimation,  and,  in  corroboration  of  the  supposed 
intentions  of  his  Goverimient,  stated,  that  "  prior  to  the  sentence, 
the  Negroes  composing  the  cargo  of  the  Leyere  had,  by  an  arrange- 
ment of  the  Governor  of  Surinam,  been  placed  as  free  men  under  the 
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direction  of  the  Colonial  Administration,  to  be  employed  by  the 
Government  as  day  labourers." 

You  will  find  the  particulars  of  these  transactions  among  the 
archives  of  your  Mission  in  the  despatch  from  Mr.  Secretary  Canning 
to  Sir  C.  Bagot,  of  the  31st  May,  1S25  ;  and  Sir  C.  Bagot's  despatches 
in  answer,  dated,  severally,  the  7th  and  14th  June  of  the  same  year. 

From  the  statements  contained  in  the  accompanying  despatches 
from  Her  Majesty's  Commissioners  at  Surinam,  you  will  perceive  that 
these  Negroes  are  not  yet  free. 

I  have  therefore  to  desire  that  you  will  draw  the  attention  of  the 
Netherlands  Government  by  note  to  this  circumstance,  and  that  you 
will  request  them  to  cause  an  investigation  to  be  made  into  the  present 
state  of  these  Negroes,  and  to  give  orders  that  any  step  yet  wanting 
to  their  entire  freedom  shall  be  completed,  so  that  the  benevolent  and 
just  intentions  expressed  by  the  Dutch  Government  to  the  British 
Ambassador  more  than  18  years  ago,  may  be  honestly  and  effectually 
accomplished.  I  am,  &c. 

Sir  E.  C.  Dishrowe,  G.C.H.  ABERDEEN. 


SWEDEN. 


No.  333.— ^S'/r  T.  Cartwriyht  to  the  Earl  of  Aberdeen, 
(^Received  November  13.) 
My  Lord,  Stockholm,  October  31,  1843. 

Mr.  Alexander  and  Mr.  WifFen,  members  of  the  Slavery 
Abolition  Society  in  London,  lately  visited  this  country,  in  order  to 
urge  the  immediate  emancipation  of  the  slaves  in  the  Swedish  colony 
of  St.  Bartholomew. 

During  their  short  stay  here  they  saw  some  of  the  leading  per- 
sonages, and  the  information  they  obtained  agreed  in  its  result  with 
the  statement  I  had  the  honour  to  make  to  your  Lordship  in  my 
despatch  of  the  28th  of  January  of  last  year — viz.,  that  in  the  next 
Diet  (which  is  to  meet  in  1845)  a  measure  will  be  proposed  by  the 
Government  for  the  emancipation  of  the  slaves,  upon  a  pecuniary 
indemnity  being  granted  to  the  slave-owners. 

An  article  to  this  purport  was  published  in  the  Government 
newspaper,  a  translation  of  which  I  have  the  honour  to  inclose. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  THOMAS  CARTWRIGIIT. 
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[Inclosure.) — Extract  from  the  Stvedish  Oovernment  Gazette,  "  Stats^ 
(Translation.)         tidning,''  of  September  2,  1843. 

In  a  message  dated  April  30,  1841, the  Diet  laid  before  His 
Majesty  their  humble  wish  that  he  would  be  graciously  pleased  to 
examine  how  slavery  might  be  abolished  in  the  island  of  St.  Bar- 
tholomew ;  and  also  that  he  would  take  such  measures  as  might  be 
found  suitalile  and  practicable  for  carrying  this  important  project  into 
effect. 

In  accordance  with  His  Majesty's  gracious  command,  the  message 
mentioned  above  was  communicated  to  Colonel  Haasum,  the  Governor 
of  the  colony,  in  order  that  he  might  transmit  to  His  Majesty  every 
kind  of  information  connected  with  this  subject.  The  information 
requested  was  concerning  the  number  of  slaves  in  St.  Bartholomew — 
their  condition  and  treatment — the  sum  which  might  be  thought 
necessary  for  the  purchase  of  their  freedom — the  inclination  of  the 
inhabitants  to  assist  in  carrying  out  such  an  emancipation — and  the 
influence  this  might  probably  have  on  the  commercial  and  agricultural 
interests  of  the  island. 

The  report  of  the  Governor,  in  answer  to  this  document,  delivered 
by  him  on  the  9th  of  June,  1842,  was  submitted  by  the  Colonial 
Department  to  His  Majesty's  gracious  consideration  on  the  30th  of 
J uly  next  following.  In  this  report,  Colonel  Haasum  communicates 
the  most  exact  information  respecting  the  condition  of  the  slaves  in 
the  colony.  He  shows  that  they  are  treated  with  mildness  and  every 
possible  indulgence ;  that,  as  to  physical  comforts,  their  position  is 
as  easy  as  that  of  free  labourers  and  servants  in  Europe ;  that,  never- 
theless, tbe  condition  of  a  slave  cannot  but  be  degrading  to  humanity, 
and  this  degradation  influences  very  unfavourably  the  morality  of 
individuals,  one  disagreeable  consequence  of  which  is,  the  non- 
existence of  marriages  among  the  slaves,  who  therefore  live  in  con- 
cubinage, and  who  possess  no  rights  over  their  own  children,  the 
latter  being  the  exclusive  property  of  the  slave-owner,  and  always 
liable  to  be  sold  by  him,  with  the  limitations  marked  out  by  the  law ; 
that,  accordingly,  it  must  be  desirable,  in  the  interest  of  humanity 
and  of  the  moral  advancement  of  individuals,  that  slavery  should  be 
abolished  in  St.  Bartholomew ;  that  the  only  method  of  carrying  this 
into  effect  is  the  due  compensation  of  the  slave-owners ;  that,  besides 
the  justice  of  such  a  compensation,  the  inhabitants  of  the  island  have 
been  guaranteed  in  all  their  existing  privileges,  in  the  Convention  of 
the  1st  of  July,  1784,*  by  which  France  transferred  the  island  to 

*  CONVENTION  provisoire  pour  servir  d' explication  a  la  Conve7ition  preli- 
minaire  de  Commerce  et  de  Navigation  du  25  Arril,  \U\.-^—Sign^e  a  Ver. 
sailles,  le  1  JuiUet,  1784. 

Sa  Majeste  Tres  Chretienne,  et  Sa  Majestc  le  Roi  de  Suede,  anim^es  du 

t  Vol.  I.      Pae;e  710.  +  Vol.  XXXI.      Page  47G. 
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Sweden  ;  and  that  the  number  of  slaves  on  the  island  at  this  moment 
amounts  to  595,  for  the  purchase  of  whose  liberty,  grounded  on  a 

meme  desir  de  resserrer  de  plus  en  plus  I'union  qui  subsiste  depuis  si  longtemps 
entre  les  Couronnes  de  France  et  de  Suede,  ainsi  que  d'ouvrir  de  nouvelles  sources  de 
prosperite  pour  le  commerce  des  2  nations,  ont  juge  convenable  de  revenir  sur  la  Con- 
vention preliminaire  de  Commerce  et  de  Navigation  du  25  Avril,  1741,  et  d'y  faire  les 
changements  et  additions  necessaires  pour  parvenir  a  ce  but;  leurs  Majestes  ayant 
reconnu  que  les  stipulations  de  la  derniere  Convention  etaient  insuffisantes  pour 
operer  tout  le  bien  qu'on  avait  eu  en  vue  en  la  redigeant,  se  sont  decidees  a  lui 
donner  plus  d'efficacite  en  y  ajoutant  des  cessions  mutuelles,  dont  le  but  est  de 
faciliter  k  leurs  sujets  les  moyens  d'etendre  leur  commerce,  soit  respectivement 
entre  eux,  soit  avec  les  autres  nations. 

A  cet  efFet,  leurs  Majestes  ont  nomme,  &c.,  lesquels  apres  s'etre  communique 
leurs  pleins-pouvoirs  respectifs,  sont  convenus  des  Articles  suivants  pour  servir  de 
supplement  provisoire,  et  d' explication  h  ladite  Convention. 

Art.  I.  La  Convention  preliminaire  conclue,  le  25  Avril,  1741,  entre  la  France 
et  la  Suede,  touchant  la  navigation  et  le  commerce,  continuera  d'etre  observee 
suivant  sa  forme  et  teneur,  dans  tous  les  points  et  Articles  auxquels  il  n'aura  pas 
ete  deroge  par  la  presente  Convention  provisoire,  et  ils  serviront  de  base  avec  les 
Articles  nouvellement  convenus  au  Traite  definitif  que  les  2  Souverains  s'engagent 
de  conclure  le  plus  tot  que  faire  se  pourra. 

II.  En  consequence  de  cette  confirmation  generale  de  la  Convention  prelimi- 
naire de  1741,  les  sujets  respectifs  continueront  de  jouir,  dans  les  ports  de  I'une  et 
I'autre  domination,  de  toutes  les  franchises,  faveurs  et  exemptions  qui  leur  ont  ete 
assurees  par  les  Articles  I  et  II  de  ladite  Convention. 

III.  Comme  en  vertu  de  I'Article  III  de  la  Convention  de  1741,  les  sujets  de 
Sa  Majeste  Tres  Chretienne  ont  du  jouir  dans  la  ville,  port  et  territoire  de  Wisraar, 
^  I'exclusion  de  toutes  les  autres  nations,  du  privilege  de  ne  payer  pour  les  efFets 
et  marcbandises  qu'ils  y  porteraient  par  leurs  propres  vaisseaux,  que  f  pour  cent 
de  la  valeur  desdits  effets  ou  marcbandises  pour  tous  droits  de  douane  ou  autres, 
quels  qu'ils  puissent  etre,  soit  que  lesdites  marcbandises  s'y  consommassent,  soit 
qu'elles  fussent  exportees,  et  ce,  ainsi  qu'il  est  regie  pour  les  sujets  m^me  de  Sa 
Majeste  Suedoise,  et  qu'il  a  ete  reconnu  que  cette  concession,  vu  la  nature  et  la 
position  du  port  de  Wismar,  ne  remplissait  en  aucune  maniere,  le  but  qu'on  s'etait 
propose  de  la  part  de  la  Cour  de  Su^de  ;  Sa  Majeste  Suedoise  consent  a  substituer 
auxdites  franchises  attachees  au  port  de  Wisraar,  la  liberte  d'entrepot  dans  le  port 
de  Gothembourg,  en  la  forme  et  aux  clauses  et  conditions  suivantes : 

IV.  Les  sujets  de  Sa  Majeste  Tres  Chretienne  auront  a  perpetuite  le  droit 
d'entreposer  dans  le  port  de  Gothembourg,  dans  le  lieu  et  avec  les  precautions  qui 
seront  determinees,  toutes  les  denrees,  productions  et  marcbandises,  soit  de  la 
France,  soit  de  ses  colonies  en  Amerique,  chargees  sur  des  batiments  Francais,  de 
quelque  port  de  France  qu'ils  viennent,  sans  qu'a  raison  de  leur  introduction,  elles 
puissent  ctre  assujSties  a  aucune  sorte  de  peages,  impositions  ou  autres  droits 
quelconques.  II  leur  sera  pareillement  libre  de  les  en  reexporter,  si  bon  leur 
semble,  soit  sur  leurs  propres  navires,  soit  sur  des  batiments  Suedois,  a  telle  autre 
destination  que  ce  soit,  sans  qu'il  en  puisse  ctre  exige,  a  raison  de  cette  sortie  et 
reexportation,  aucuns  droits  de  douane  ou  autres  quels  qu'ils  puissent  ctre,  et  sous 
quelque  nom  qu'ils  puissent  ctre  designes  ;  et,  dans  le  cas  de  I'introduction  et  de 
la  reexportation,  les  batiments  Francais  ne  seront  pas  tenus  ^  de  plus  forts  droits 
que  ceux  qu'acquittent  les  navires  Suedois. 

V.  Letlit  entrepot  n'ayant  point  d'autre  destination,  que  de  faciliter  aux  com- 
merijants  Fran9ais  le  debit  de  leurs  denrees  et  marcbandises,  soit  dans  les  Etats  de 
Sa  Majeste  Suedoise,  soit  dans  ceux  des  autres  Puissances  du  Nord,  les  objets  qu'on 
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i    classification  of  the  whole  with  regard  to  age  and  sex,  Colonel  Haasum 
proposes  a  round  sum  of  20,275/.    In  the  meantime,  and  until  this 

y  deposera  seront  constamment  census  6tre  h  bord  des  biitiments  qui  les  auront 
apportesj  par  consequent,  ils  ne  pourront  etre  soumis  ^  aucune  visite,  jusqu'au 
moment  ou  I'on  voudrait  les  faire  sortir  dudit  entrepot  pour  les  importer  dans  le 
Royaume  de  Suede. 

VI.  Les  denrees  et  marchandises  qu'on  sortira  de  cet  entrepot,  pour  les  faire 
entrer  en  Su^de,  acquitteront  sur  le  lieu,  ou  au  premier  bureau  de  ce  Royaume  oik 
elles  se  pre'senteront,  tous  et  chacun  les  mgmes  droits  qui  sont  actuellement  etablis 
sur  elles,  ou  qui  pourront  I'gtre  par  la  suite,  de  la  meme  maniere  et  a  la  m6me 
quot.t^  qu'elles  auraient  dil  les  acquitter,  si  elles  eussent  ete  importees  directement 
dans  ledit  Royaume,  sans  passer  par  I'entrepot  de  Gothembourg. 

VII.  Le  Roi  Tres  Chretien  donnera  les  ordres  les  plus  precis  k  ceux  de  ses 
sujets  qui  voudront  profiter  dudit  entrepot,  de  s'abstenir  de  toutes  pratiques  repre- 
hensibles,  soit  en  abusant  eux-m^mes  de  sa  franchise,  pour  faire  entrer  en  fraude 
leurs  denre'es  et  marchandises  dans  le  Royaume  de  Suede,  soit  en  favorisant  dee 
manoeuvres  illicites  de  la  part  des  sujets  de  Sa  Majeste  Suedoise,  ou  des  etrano-ers 
qui  frcquentent  le  port  de  Gothembourg. 

yj"'  ^'change,  et  par  forme  de  compensation  des  avantages  resultant  de 
i  etabhssement  et  de  la  concession  de  I'entrepSt  de  Gothembourg,  pour  le  commerce 
et  la  navigation  de  la  France,  le  Roi  Tres  Chretien  cede  a  perpetuite  au  Roi  et  a  la 
Couronnede  Suede,  en  toute  propriete  et  souverainete,  i'lle  de  Saint  Barthelemi 
aux  Indes  Occidentales,  avec  toutes  les  terres,  mer,  ports,  rades  et  bales  qui  en 
dependent,  aussi  b.en  que  tous  les  edifices  qui  s'y  trouvent  construits,  avec  la  souve- 
ramete,  propriety  possession,  et  tous  droits  acquis  par  Traites  ou  autrement,  que  le 
Roi  Tres  Chretien,  et  la  Couronne  de  France  ont  eus  jusqn'a  present  sur  ladite  lie, 
ses  habitants  et  ses  dependances,  Sa  Majeste  Tres  Chr^ienne  cedant  et  transportant 

.  e  tout  audit  Roi  et  a  ia  Couroune  de  Suede,  de  la  maniere  et  dans  la  forme  la  plus 

,  ample,  sans  restrictions  ni  reserves. 

I  IX.  La  presente  cession  ne  prejudiciera  en  rien  aux  droits  de  propriete  ou  de 
possession   appartenant  aux  habitants  Frangais  et  autres,  qui  jusqu'^ci  ont  eti 

:art/su^:ir^  '  ^^^^^  ^o^^^^::: 

ram  e  Suedoise,  con  orm^aaent  h  leurs  titres  et  aux  lois  et  usages  re^us  dans  ladite 
»le  sans  que  sous  pretexte  ou  par  une  suite  de  ce  changement  de  domination,  il 
puisse  leuretre  cause  aucun  trouble,  g^ne,  ni  dommage  dans  leur  fortune  partic^u- 
iatJre,  ou  dans  les  droits  dependants  de  leur  propriete. 

'  ^^T'^^  P'*^^^*^     '^'engage  de  conserver  k  jamais  aux  habitants 

deriledeSaint-Barthelemi,la  liberte  la  plus  illimite'e  de  la  religion  Cathol  qu 
d  en  proteger  le  culte,  et  de  ne  rien  faire  ni  permettre  qu'il  soit  rien  fait  pour  eu 
gcner  ou  restreindre  I'exercice.  ^ 

XI  Les  habitants  Frances  ou  autres,  qui  ont  ete  sujets  du  Roi  T,es  Chretien 
Jausllle  de  Sa.ut-Barthelemi,  et  leurs  desceudants,  pourrout  en  tout  temps 
-etirer,  en  toute  suret«  et  liberte,  en  tel  endroit  de  la  domination  du  Roi  ou'if  feu^ 
.Ia>ra,  et  pourront  vendre  leurs  biens  et  transporter  leurs  effets,  ainsi  que  leu" 
>ersonnes,  sans  etre  genes  dans  leur  Emigration,  sous  quelque  pretexte  que  ce  so" 
■ors  le  cas  de  dettes  ou  de  proces  criminels,  et  il  ne  sera  ja.nais  rien  e^^e  d'eux  i 
itre  de  droit  de  detraction,  ni  autres  quelconqnes. 

XII.  La  remise  de  I'lle  de  Saint-Barthelemi,  a  la  personne  qu'il  plaira  au  Roi 
le  Suede  de  comn,ettre  pour  en  prendre  possession,  sera  effectuee  4  mois  anre" 
echange  des  Ratifications  que  leurs  Majestes  Tres  Chretienneet  Saedoise  domrnt 
r  la  presente  Convention  provisoire.  Les  Commissaires  qui,  de  part  et  d'aJ^-e 
.ont  oomnics  pour  cet  effet,  seront  munis  des  instructions  les  plus  pr&ises 
l^stater,  confirmer  et  conserver  les  droits  des  habitants  de  lldite  i!e!  et  p^^ 
I  2 
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proposal  may  be"  properly  examined  and  duly  executed,  the  Governor 
proposes  a  number  of  regulations,  which  he  thinks  might  be 
enacted,  all  tending  to  improve  still  further  the  condition  of 
the  slaves  in  accordance  with  the  fatherly  'views  entertained  by 
His  Majesty, 

In  a  Protocol  relative  to  Colonial  afiPairs,  bearing  date  the  30th  of 
July,  1842,  His  Majesty  has  ordered  that  the  information,  and  the 
proposed  plan  of  emancipation  contained  in  Colonel  Haasum's  report, 
as  before  mentioned,  shall  be  communicated  to  the  Diet  of  the  King- 
dom at  their  next  meeting ;  and  that,  in  the  meantime,  the  various 
detailed  regulations  proposed  by  the  Governor  for  the  benefit  of  the 
slave -population,  shall  immediately  become  law,  and  be  carried  into 
full  effect  within  the  limits  of  the  colony. 

No.  334. — Sir  T.  Cartivright  to  the  Earl  of  Aberdeen. 
(Received  November  13.) 
My  Lord,  Stockholm,  Novetnber  2,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  a  translation  of 
some  regulations  which  His  Swedish  Majesty  has  directed  the  Governor 
of  St.  Bartholomew's  to  put  in  force,  for  the  purpose  of  ameliorating 
the  condition  of  the  slaves  in  that  colony. 

The  Governor,  Colonel  Haasum,  carried  out  these  regulations  with 
him,  when  he  returned  to  St.  Bartholomew's  in  the  latter  part  of  last 
autumn  ;  but  Baron  d'Jhne  told  me,  when  he  gave  me  a  copy  of 
them,  that  the  Swedish  Government  had  not  yet  received  any  notice 
of  their  having  been  promulgated. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  THOMAS  CARTWRIGHT. 

{Inclosure.) — Regulations  for  the  Improvement  of  the  Condition  of  the 
Slaves  in  the  Colony  of  St.  Bartholomeiv ;  approved  by  His  Majesty 
July  30,  1842. 

(Translation.) 

Sec.  1.  Every  slave  belonging  to  the  Island  of  St.  Bartholomew 
shall  hereafter  be  entitled  to  the  privilege  of  procuring  his  own 

assurer  leurs  possessions.  lis  seront  aussi  charges  de  dresser  des  proces-verbaux, 
concernant  les  efFets  appartenant  au  Roi  Tres  Chretien,  s'il  s'en  trouve  aucun 
dans  ladite  lie,  et  qui  demeureront  a  la  disposition  de  Sa  Majeste  Tres  Chretienne. 

XIII.  Les  Articles  ci-dessus  ne  devant  etre  consid^res  que  comme  un  supple- 
ment et  une  explication  de  la  Convention  preliminaire  du  25  Avril,  1741,  seront 
inseres  mot  a  mot  dans  le  Traite  de  Navigation  et  de  Commerce,  qui  sera  conclu 
entre  leurs  dites  Majestes.  En  attendant,  ils  sortiront  leur  plein  et  entier  effet,  et 
seront,  pour  le  bien  et  I'avantage  des  sujets  respectifs,  exactement  observes,  suivis, 
et  executes  de  part  et  d'autre  immediatement  apres  Tcchange  de  leurs  Ratifications. 

XIV.  La  prcsente  Convention  provisoire  sera  ratifice,  &c. 
Fait  a  Versailles,  le  1  Juillet,  1784, 

Le  Baron  de  Stakl  IIoLSTiiiN,  Gravier  de  Vergennes. 
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liberty,  on  payment  of  his  full  value.  On  the  same  conditions  he 
may  also  be  set  at  liberty  by  any  persons  whatsoever. 

2.  This,  their  legal  value,  is  to  be  ascertained  and  definitely  fixed, 
after  a  proper  and  conscientious  examination  by  3  commissioners  or 
referees  ("  Gode  Man"),  of  whom  one  shall  be  named  by  the  owner  of 
the  slave,  one  by  the  Justiciary  Court,  and  one  by  the  Governor  of  the 
colony.  The  award  of  these  persons,  after  they  have  been  sworn 
before  the  justiciary,  shall  have  the  force  of  law,  without  appeal. 

The  amount  so  fixed  shall  be  immediately  paid  over  to  the  owner, 
in  the  presence  of  the  justiciary,  unless  the  former,  of  his  own  free 
will,  consents  to  receive  a  certain  sum  in  part  payment,  and  to  allow 
periodical  payment  of  the  remainder.  In  either  case,  the  slave  shall 
be  immediately  entitled  to  his  certificate  of  freedom,  and  shall  there- 
after answer  for  his  own  debts ;  in  the  latter  case  only  as  a  common 
debtor. 

3.  Every  emancipated  slave  enters  immediately  upon  the  rights 
and  duties  of  every  other  citizen,  and  is  equal  before  the  law. 

4.  Without  his  own  voluntary  consent,  no  slave  can  be  carried  or 
transported  from  the  island,  except  when  he  is  legally  condemned  to 
the  punishment  of  banishment. 

5.  In  accordance  with  the  Swedish  "  Regulations  for  Servants,"  of 
the  23rd  of  November,  1833,  every  slave  is  liable  to  extra-judicial 
punishment,  or  what  is  called  house  chastisement.  But,  in  addition 
to  this,  he  may  be  imprisoned  in  a  common  jail  for  8  days  at  the 
utmost,  on  the  mere  demand  of  his  owner.  But  should  the  vices  or 
misdemeanours  of  the  slave  require  still  more  severe  punishment,  and 
yet  should  not  be  of  a  kind  requiring  the  interference  of  the  judge,  the 
consent  of  the  Governor  must  first  be  obtained  thereto. 

6.  The  slave  has  the  right  of  property  in  whatever  he  can  acquire 
by  gift,  purchase,  or  labour,  during  his  free  hours.  Always  excepting 
arms  and  ammunition,  which  are  liable  to  seizure  in  the  hands  of  a 
slave ;  and  boats,  which  he  can  only  possess  by  the  special  permission 
of  his  master. 

7.  In  criminal  cases  a  slave  is  a  competent  witness,  provided  he  is 
of  good  character,  and  his  knowledge  of  the  Christian  faith  is  certified 
by  some  clergyman  of  the  island. 

8.  In  reference  to  sections  1  and  2,  the  following  fees  are  to  be 
paid: 

Spanish  dollars. 
To  the' justiciary  for  the  certificate  of  liberation 

(the  enrolment  of  the  oath  of  the  appraisers, 

and  the  registration  included  therein  in  all    . .  2.6 

To  the  messenger  for  the  summons  . .        . .  0.6 

To  the  appraisers,  each  1  dollar,  or         . .        . .  3.0 


Total        .  .        . .  6.0 
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If  an  owner  liberates  his  slave  without  going  through  these  forma- 
lities, the  only  payment  required  will  be  for  the  certificate  and  the 
registration  ;  in  all  1  dollar. 

9.  The  owner  is  obliged,  in  accordance  with  the  present  laws  and 
usages  of  the  colony,  to  provide  his  slave  with  wholesome  food  and 
suitable  clothing  ;  the  quality  of  which,  in  case  of  complaint,  shall  be 
fixed  by  the  council,  unless  the  2  parties  come  to  some  separate 
arrangement  thereupon.  During  sickness  and  old  age,  the  owner  of 
the  slave  shall  provide  and  pay  for  his  proper  support,  &c.,  and 
cannot  evade  this  duty  by  the  liberation  of  the  slave,  in  case  the  latter 
was  previously  sick  or  helpless. 

10.  For  any  infraction  of  this  law,  the  tribunal  shall  have  the  power 
to  fine  any  owner  or  master  from  5  dollars  to  100  dollars.  The  same 
fines  may  be  imposed  in  case  of  the  improper  treatment  of  the  slave. 
Should  this  be  brutal,  or  such  as  to  incapacitate  the  slave  from  gaining 
his  own  livelihood,  the  court  is  also  empowered  to  set  the  slave  at 
liberty,  besides  compelling  the  owner  to  pay  due  compensation,  or  to 
support  him  for  life,  as  the  case  may  be.  Should  death  ensue,  the 
owner  shall  be  judged  by  the  common  law.  All  fines  are  shared 
equally  between  the  public  prosecutor  and  the  municipal  fund. 

11.  For  the  rest,  hereafter  as  heretofore,  the  Governor  of  the  island 
is  also  the  chief  protector  of  the  slave-population,  and  it  is  his  duty  to 
see  that  all  in  authority  under  him  duly  observe  and  carry  into  effect 
whatever  His  Majesty  may  be  graciously  pleased  to  command  in 
favour  of  the  slave,  and  whatever  else  may  be  reasonable  and  just  for 
the  due  protection  of  the  same. 
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iVo.  336. — Mr.  Mandeville  to  the  Earl  of  Aberdeen. 
(^Received  February  11,  1843.) 
My  Lord,  Buenos  Ayres,  November  26,  1842. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  17th  August  last,  transmitting  to  me,  for  my  informa- 
tion, 6  copies  of  an  Act  of  Parliament  passed  on  the  30th  June  of  this 
year,  for  carrying  into  effect  the  Treaty  between  Her  Majesty  and  the 
Argentine  Confederation,  for  the  abolition  of  the  Slave  Trade,  signed 
at  Buenos  Ayres  on  the  24th  May,  1839. 

In  consequence  of  the  provision  by  the  Vlth  Article  of  that  Treaty 
— that  at  the  time  of  the  exchange  of  the  Ratifications  the  2  Govern- 
ments should  declare,  each  for  its  own  territories,  in  what  places  the 
Mixed  Courts  of  Justice  should  be  established — not  having  been  yet 
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carried  into  execution,  your  Lordship  directs  me  to  declare  formally 
by  note  to  the  Argentine  Government,  that  Her  Majesty's  Govern- 
ment have  decided  that  the  colony  of  Sierra  Leone  is  to  be  the  station 
of  the  Mixed  Court  to  be  established  in  a  British  possession ;  and  if 
the  Government  of  the  Confederation  should  think  proper  to  appoint 
a  judge  and  an  arbitrator  to  reside  at  Sierra  Leone  on  the  part  of 
Buenos  Ayres,  arrangements  will  be  made  for  their  reception. 

These  directions,  and  the  others  which  follow  on  this  subject, 
addressed  to  me  by  your  Lordship  in  the  above-mentioned  despatch, 
I  lost  no  time  in  executing,  and  have  delivered  a  note  to  the  Buenos 
Ayrean  Minister  for  Foreign  Affairs,  of  which  I  have  the  honour  to 
transmit  to  your  Lordship  a  copy,  in  which  I  communicated  to  the 
Government  of  the  Argentine  Confederation  your  Lordship's  inten- 
tions and  proposals  for  carrying  into  effect  the  stipulations  of  that 
Treaty,  in  the  manner  laid  down  to  me  by  your  Lordship. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  J.  H.  MANDEVILLE. 

No.  343.— iJfr.  Mandemlle  to  the  Earl  of  Aberdeen,— {Rec.  Oct.  9.) 
My  Lord,  Buenos  Ayres,  July  18,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  a  copy  of  a  note 
which  I  have  received  from  the  Buenos  Ayrean  Minister  for  Foreign 
Affairs,  after  repeated  applications  on  my  part  to  his  Excellency,  in 
answer  to  my  note  of  the  23rd  of  November  last,  in  which  I  informed 
his  Excellency  that  Her  Majesty's  Government  have  decided  that  the 
colony  of  Sierra  Leone  is  to  be  the  station  of  the  Mixed  Court  to  be 
established  in  the  British  possession,  and  that  if  the  Government  of 
Buenos  Ayres  should  think  proper  to  appoint  a  judge  and  an  arbi- 
trator to  reside  at  Sierra  Leone,  arrangements  will  be  made  for  their 
reception  ;  or,  if  it  is  desirous  that  in  virtue  of  the  Additional  Article 
II,  of  the  Treaty  concluded  between  Her  Majesty  and  the  Argentine 
Confederation,  the  Commissioners  of  this  Court  should  for  the 
present  be  only  British,  and  the  expenses  be  defrayed  by  Her 
Majesty's  Government. 

M.  Arana  states,  in  his  note,  that  he  has  received  orders  from  the 
Governor  and  Captain-General  of  this  province,  to  acquaint  me,  that 
from  the  present  impossibility  of  incurring  the  heavy  expense  which 
the  transmission  to  and  permanency  in  that  distant  country  of  a  judge 
and  arbitrator  on  the  part  of  the  Confederation  would  require,  his 
Excellency  agrees  that  the  judge  and  arbitrator  appointed  on  the  part 
of  Her  Britannic  Majesty,  shall  take  cognisance  of  and  decide  upon 
the  cases  which  may  be  submitted  to  them ;  but  as  the  Government 
is  not  embarrassed  by  any  such  difficulties  with  respect  to  the  desig- 
nation of  the  place  and  the  nomination  of  the  judge,  arbitrator,  and 
registrar,  who  are  to  compose  the  Mixed  Tribunal  of  Justice  which  is 
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to  be  formed  in  the  territory  of  the  Confederation,  his  Excellency  has 
determined  that  Buenos  Ayres  be  the  residence  of  the  Tribunal,  and 
that  the  same  be  composed  of  the  magistrates  named  to  the  vacan- 
cies in  the  3rd  paragraph  of  the  Xth  Additional  Article,  in  the  clas* 
of  judge,  arbitrator,  and  secretary. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K,T,  J.  H.  MANDEVILLE. 


BOLIVIA. 


Consular. 

No.  354. — Mr.  Masterton  to  Mr.  Bidwell.—{Rec.  March  14,  1843.) 
Sir,  Chuquisaca,  October  17,  1842. 

I  HAVE  the  honour  to  report  to  you,  for  the  information  of  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Aflfairs,  that  on 
the  8th  instant  the  Bolivian  Minister  of  Foreign  Affairs,  in  the  name 
of  his  Government,  received  from  my  hands  the  Ratification  of  the 
Treaty  for  the  abolition  of  the  Slave  Trade,  concluded  on  the  25th 
September,  1840,  between  Her  Britannic  Majesty  and  the  Republic 
of  Bolivia. 

I  inclose  the  original  receipt  in  Spanish,  for  the  delivery  of  the 
said  Treaty.  The  duplicate,  in  English,  remains  in  the  archives  of 
this  Consulate.  I  have,  &c. 

/.  Bidwell,  Esq.  CHARLES  MASTERTON. 


No.  357. — Mr.  Masterton  to  Mr.  Bidwell. — {Rec.  September  14.) 
Sir,  Chuquisaca,  March  31,  1843. 

I  HAVE  the  honour  to  report  to  you,  for  the  information  of  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  that,  in 
fulfilment  of  the  instructions  left  with  me  by  Mr.  Belford  Wilson,  I 
have  addressed  a  note  to  the  Bolivian  Minister  of  Foreign  Affairs, 
inclosing  to  his  Grace  the  project  of  a  law  agreed  upon  between  Mr. 
Wilson  and  Don  Jose  Maria  Linares,  in  1840;  reminding  him  that, 
in  fulfilment  of  the  stipulations  of  the  Treaty  between  Her  Britannic 
Majesty  and  the  Republic,  for  the  abolition  of  the  Slave  Trade,  it  is 
expedient  that  the  said  project,  by  the  sanction  of  the  present 
National  Convention,  should  be  passed  into  a  law,  declaring  the 
persons  who  may  hereafter  engage  in  the  said  traffic  to  be  guilty  of 
the  crime  of  piracy ;  and  also  fixing  the  port  of  Cobija  or  La  Mar  as 
the  residence  of  the  Mixed  Commission  to  be  established  in  virtue  of 
the  aforesaid  Treaty. 
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Notwithstanding  the  refusal  of  the  Bolivian  Minister  to  continue 
to  transact  international  business  with  me,  on  account  of  the  low 
standing  of  my  rank,  as  reported  to  you  this  year,  I  considered  it  to 
be  my  duty  to  remind  the  Bolivian  Government  of  the  propriety  of 
getting  that  measure  finally  sanctioned  by  the  representative  body  to 
be  assembled  on  the  16th  of  next  month,  so  that,  if  it  be  not  done, 
the  fault  of  its  omission  may  not  be  imputed  to  negligence  on  my 
part.  I  have,  &c. 

John  Bidwell,  Esq.      -  CHARLES  MASTERTON. 


{Inclosure. ) — Project  of  Law. 
(Translation.) 

The  Senate  and  Chamber  of  Representatives  of  the  Bolivian 
Nation  decree  the  following  law  : 

Art.  I.  In  conformity  with  the  stipulations  of  the  Treaty  for  the 
abolition  of  the  Slave  Trade,  concluded  between  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the 
Republic,  the  said  traffic  is  declared  to  be  the  crime  of  piracy. 

II.  Besides  the  penalties  established  by  the  Treaty,  the  person 
who  commits  the  crime  of  piracy,  shall  suffer  10  years  of  imprison- 
ment. The  other  guilty  persons  shall  suffer  the  same  punishment, 
observing,  as  to  the  period,  the  scale  and  proportion  established  by 
the  Penal  Code,  according  to  the  class  to  which  it  appertains. 

HI.  The  port  of  La  Mar  shall  be  the  place  where  the  Mixed  Com- 
mission established  by  the  said  Treaty  shall  reside. 

IV.  The  174th  Article  of  the  Penal  Code  is  abrogated. 
Let  it  be  communicated,  &c. 

LINARES. 


No.  358. — Mr.  Masterton  to  Mr.  Bidwell. — {Received  Sept.  14.) 
Sir,  Chuquisaca,  April  2\,  1843. 

With  reference  to  my  despatch  of  the  31st  ultimo,  I  have  the 
honour  to  inclose  to  you,  for  the  information  of  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  a  copy  and  translation 
of  the  reply  of  the  Minister  of  Bolivia  to  my  note  of  the  31st  March, 
in  which  I  reminded  the  Bolivian  Government  of  the  propiiety  and 
expediency  of  passing  a  law,  during  the  sessions  of  the  present  Con- 
vention, attaching  to  the  traffic  in  slaves  the  crime  of  piracy,  as 
agreed  upon  between  Mr.  Belford  Wilson  and  the  late  Government  of 
the  Republic. 

By  the  reply  of  the  Minister,  the  Bolivian  Government  conceives 
itself  without  power  to  propose  to  the  present  Convention  the  passing 
of  a  law  of  the  nature  requested ;  because  that  Convention,  being 
assembled  solely  for  the  consideration  of  particular  business,  possesses 
no  attributes  for  the  purpose  in  question. 
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The  Minister  has,  ho^Yevcr,  expressly  pledged  his  Government  to 
pass  the  law  at  a  future  period.       I  have,  &c. 

J.  Bldwell,  Esq.  CHARLES  MASTERTON. 

2^0.  363. — The  Earl  of  Aberdeen  to  Mr.  Masterton. 
Sib,  Foreign  Office,  November  27,  1843. 

I  HAVE  received  your  despatch  of  the  24th  of  May  last,  inclosing 
a  copy  of  a  note  which,  in  pursuance  of  the  instructions  contained  in 
my  despatch  of  the  17th  October,  1842,  you  had  addressed,  on  the 
15th  of  May,  1843,  to  the  Bolivian  Minister  for  Foreign  Affairs,  and 
also  a  copy  and  translation  of  a  note  from  the  Bolivian  Minister  in 
reply  thereto,  inquiring  what  salary  Her  Britannic  Majesty  will  assign 
to  the  Bolivian  functionaries  who  may  be  employed  in  the  Mixed 
Courts,  under  the  Treaty  of  the  25th  September,  1840,  between  Great 
Britain  and  Bolivia,  for  the  suppression  of  the  Slave  Trade. 

It  does  not  appear  clearly  whether  the  Bolivian  Minister,  in  asking 
this  question,  refers  only  to  Bolivian  functionaries,  who  may  be  sent 
to  Sierra  Leone,  or  also  to  Bolivian  functionaries  who  may  be  employed 
in  the  Mixed  Court  which  may  be  established  in  Bolivia. 

But,  in  either  case,  that  Minister  has  misinterpreted  the  stipula- 
tions of  the  Additional  Articles  to  the  Treaty. 

According  to  those  Articles,  Her  Majesty's  Government  are  in  no 
case  bound  to  pay  the  salaries  of  the  Bolivian  judge  or  arbitrator  in 
either  of  the  Mixed  Courts. 

By  Additional  Article  I,  it  is  stipulated,  that  in  the  event  of 
delay  in  the  appointment  of  a  Bolivian  judge  and  arbitrator  in 
the  Mixed  Court,  to  be  established  in  British  territory,  the  British 
judge  and  arbitrator  shall  adjudge  such  cases  as  may  be  brought 
before  them,  and  the  sentence  pronounced  by  them  shall  have  the 
same  force  and  validity  as  if  the  Bolivian  judge  and  arbitrator  had 
been  present  and  acting. 

The  efficiency  of  the  Mixed  Court  now  established  at  Sierra  Leone 
is  not,  therefore,  affected  by  the  appointment  or  non-appointment  of 
Bolivian  Commissioners. 

By  the  Hnd  Additional  Article,  it  is  stipulated,  that  so  long  as 
no  Bolivian  judge  and  arbitrator  is  nominated,  it  will  be  unnecessary 
for  the  Bolivian  Government  to  appoint  a  secretary  or  registrar  in  the 
Mixed  Court  to  be  established  in  Bolivia ;  that  in  the  mean  while 
(namely,  until  such  time  as  the  Bolivian  Government  shall  appoint 
such  functionaries),  the  secretary  of  the  Court  in  Bolivia  shall  be 
named  and  paid  by  the  Government  of  Her  Britannic  Majesty,  and 
the  entire  expense  of  both  the  Courts  to  be  established  under  the 
Treaty  shall,  during  such  interval,  be  borne  by  Her  Majesty's 
Government. 

But  so  soon  as  the  Bolivian  Government  shall  fill  up,  on  their  part, 
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the  appointments  for  the  Mixed  Court  in  Bolivia  or  at  Sierra  Leone, 
this  conditional  obligation  contracted  by  Her  Majesty's  Government 
will  cease,  and  the  Bolivian  Government  will,  according  to  the  1st 
Article  of  Annex  B,  be  liable  to  one-half  of  the  contingent  expenses 
of  such  Court  or  Courts. 

The  state  of  the  case  is,  therefore,  as  follows  :  1st.  With  respect 
to  the  Mixed  Court  in  British  territory. 

Her  Majesty's  Government  have  appointed  a  judge,  arbitrator,  and 
registrar  at  Sierra  Leone ;  and  the  judge  and  arbitrator  have  been 
instructed  to  open  the  Mixed  Court,  and  adjudicate  cases  presented 
to  them. 

If  the  Bolivian  Government  appoint  a  judge  and  arbitrator  at 
Sierra  Leone,  they  must  pay  them  their  salaries,  and  be  prepared  to 
pay,  in  addition,  half  of  the  aggregate  amount  of  the  incidental 
expenses  of  that  Court. 

2ndly.  With  respect  to  a  Mixed  Court  in  Bolivian  territory: 

If  the  Bolivian  Government  do  not  appoint  a  judge,  arbitrator,  or 
registrar  in  Bolivia,  and  if,  notwithstanding,  they  insist  upon  a  Court 
being  established  there,  Her  Majesty's  Government  will  appoint  and 
pay  a  registrar,  judge,  and  arbitrator  there,  which  judge  and  arbitrator 
will  adjudicate  alone  the  cases  presented  to  them. 

But  if  the  Bolivian  Government  appoint  a  Bolivian  judge,  arbi- 
trator, and  registrar  in  Bolivia,  Her  Majesty's  Government  will 
appoint  a  British  judge  and  arbitrator  to  meet  them ;  and,  in  the 
latter  case,  the  Bolivian  Government  must  pay  their  judge,  arbitrator, 
and  registrar,  and  one-half  of  the  aggregate  amount  of  the  incidental 
expenses  of  the  Court. 

If,  however,  the  Bolivian  Government  should  appoint  neither  judge 
or  arbitrator  at  Sierra  Leone,  nor  judge,  arbitrator,  or  registrar,  in 
Bolivia,  they  will  not  be  liable  to  pay  any  portion  of  the  contingent 
or  other  expenses  attending  either  Court.  I  am,  &c. 

G.  Masterton,  Esq.  ABERDEEN. 


CHILE. 


No.  367. —  Colonel  Walpole  to  the  Earl  of  Aberdeen. 
{Received  March  \\,  1843.) 
My  Loed,  Santiago,  October  20,  1842. 

I  HAVE  herewith  the  honour  to  forward  to  your  Lordship  the 
Chilian  Batification  of  the  Treaty  signed  on  the  19th  of  January,  1839, 
and  of  the  Additional  and  Explanatory  Convention  concluded  on  the 
7th  of  August,  1841. 
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The  original  certificates  transmitted  for  the  signature  of  the 
Chilian  Plenipotentiary,  and  of  mj^self,  are  likewise  inclosed. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T,  JOHN  WALPOLE. 


No.  368. — Colonel  Walpole  to  the  Earl  of  Aberdeen. 
{Received  March  13,  1843.) 
My  Lord,  Santiago,  October  21,  1842. 

I  HAVE  the  honour  to  transmit,  for  your  Lordship's  information,  a 
copy  of  the  law,  which  was  communicated  to  me  yesterday  by  his 
Excellency  the  Minister  for  Foreign  Affairs,  declaratory  of  the 
imposition  of  the  punishment,  allotted  by  the  Law  18,  tit.  14,  part  7, 
to  those  guilty  of  piracy,  on  those  who  shall  hereafter  either  be 
personally  engaged  in  the  traffic  in  slaves,  exporting  them  from  the 
coast  of  Africa,  or  purchasing  them  on  the  high  seas  subsequently  to 
their  exportation  from  the  coasts  of  Africa. 

Art.  11  declares  subject  to  the  same  penalty  those  v^^ho  shall 
participate  in  the  said  traffic,  by  supplying,  freighting,  or  equipping 
vessels  ;  forming  a  part  of  their  officers  or  crew  ;  contributing  funds, 
provisions,  or  other  articles ;  or  constituting  themselves  partners, 
factors,  consignees,  or  agents  of  any  description,  whenever  the  said 
acts  have  been  performed  knowingly  for  the  prosecution  of  the  said 
traffic. 

Art.  Ill  declares  that  cognisance  of  the  crime  shall  be  alone 
intrusted  to  the  courts  and  tribunals  established  for  the  ordinary 
administration  of  criminal  justice,  to  the  exclusion  of  all  foreign 
authority,  and  in  spite  of  the  special  privilege  which  the  criminal  may 
enjoy.  I  have  &c. 

27ie  Earl  of  Aberdeen,  K.T.  JOHN  WALPOLE. 

P.S.  I  have  further  inclosed,  for  your  Lordship's  information,  a 
copy  and  translation  of  the  above-mentioned  law  of  the  Partida, 
imposing  the  punishment  of  death  on  those  who  shall,  in  armed 
vessels,  commit  depredations  on  the  property  of  others. 

J.  W. 


(Inclosure  1.) — Law,  declaring  Slave  Trade  Piracy. 
(Translation.)  Santiago,  October  20,  1842. 

Whereas  the  National  Congress  has  agreed  to  the  following 
Project  of  Law : 

*'  Art.  I.  Every  Chilian  citizen,  who  shall  be  personally  engaged 
in  the  traffic  in  slaves,  exporting  them  from  the  coasts  of  Africa,  or 
purchasing  thcni  on  the  high  seas,  subsequently  to  their  exportation 
from  the  coasts  of  Africa,  shall  be  subjected  for  this  crime  to  the 
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penalty  which  the  laws  of  the  Republic,  especially  Law  18,  tit.  14, 
part  7,  impose,  or  shall  hereafter  impose,  on  the  crime  of  piracy. 

"  II.  All  those  who  shall  participate  in  the  said  traffic,  as  it  has 
been  defined  in  the  preceding  Article,  by  supplying,  freighting  or 
equipping  vessels ;  forming  part  of  their  officers  or  crew  ;  contributing 
funds,  provisions,  or  other  articles ;  or  constituting  themselves 
partners,  factors,  consignees,  or  agents  of  any  description,  whenever 
the  said  acts  have  been  performed  knowingly,  for  the  prosecution  of 
the  said  traffic,  shall  be  subjected  to  the  same  punishment  for  piracy. 

"  III.  Only  those  courts  and  tribunals,  to  which  the  administration 
of  ordinary  criminal  justice  is  entrusted  by  the  laws,  shall  take 
cognisance  of  this  crime ;  to  the  prohibition  of  all  foreign  authority, 
and  notwithstanding  the  special  privilege  which  the  criminals  may 
enjoy." 

And  whereas,  with  the  power  which  the  43rd  and  82nd  Articles  of 
the  Constitution  confer  on  me,  and  with  the  assent  of  the  Council  of 
State,  I  have  deemed  it  expedient  to  approve  and  sanction  it ;  I  there- 
fore order  it  to  be  promulgated  and  carried  into  effect  in  all  its  parts 
as  a  law  of  the  State. 

RAMON  LUIS  IRARRAZAVAL. 


(Inclosure  2.) — Law.    Punishment  of  Thieves  and  Robbers. 
(Translation.)  [Law  18,  Tit.  14,  Part  7.] 

RoBBEKS  can  be  punished  in  two  ways — one  is  by  fine,  and  the 
other  is  by  bodily  punishment  for  the  theft  or  wrong  which  they 
commit ;  and  we  therefore  say  that  if  the  theft  is  done  openly,  the 
thief  shall  take  the  thing  stolen,  or  its  value,  to  the  person  from 
whom  it  has  been  stolen,  although  it  may  be  dead  or  lost,  and  besides 
he  shall  pay  fourfold  its  value.  And  if  the  theft  shall  be  committed 
secretly,  then  the  thief  shall  restore  the  thing  stolen,  or  its  value,  and 
pay  besides  twice  what  it  was  worth.  This  same  penalty  shall  that 
person  pay,  %vho  has  given  counsel  or  assistance  to  the  thief  to  commit 
the  theft ;  but  he  who  shall  give  assistance  or  counsel  only  to  do  it 
shall  pay  double  what  was  stolen  by  his  assistance  and  not  more. 
Moreover,  the  judges  shall,  when  the  case  is  brought  before  them, 
punish  the  thieves  publicly  with  lashes,  or  otherwise,  so  that  they 
may  suffer  pain  or  shame.  But  for  theft  they  shall  not  put  to  death, 
nor  cause  any  limb  to  be  cut  off. 

Excepting  it  shall  be  a  known  robber,  who  has  openly  disturbed 
the  roads,  or  who  has  robbed  others  on  the  sea  in  armed  vessels, 
which  they  call  corsairs,  or  if  they  should  be  robbers  who  shall  have 
entered  by  force  into  the  houses  or  places  of  another  to  rob,  with  arms 
or  without  arms  ;  or  a  robber  who  has  stolen  from  the  church  or  any 
other  religious  place,  anything  holy  or  sacred ;  or  any  officer  of  the 
King,  who  shall  have  any  of  his  treasure  under  charge,  or  who  has  had 
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to  collect  his  taxes  or  duties,  and  shall  rob  or  conceal  any  of  them 
from  him  knowingly ;  or  the  judge  who  shall  embezzle  the  King's 
fees,  or  those  of  any  Court,  whilst  he  shall  hold  the  office — any  of 
these  aforesaid,  who  shall  be  proved  to  have  committed  robbery  in 
any  of  these  ways  shall  die  for  it.  And,  whosoever  shall  give 
assistance  or  counsel  to  such  robbers  to  commit  the  theft,  or  shall 
conceal  them  in  their  houses  or  other  places,  shall  undergo  the 
same  punishment.  But,  if  the  King  or  the  Court  should  not  bring 
their  officer  to  trial  for  the  robbery  committed,  after  they  shall  have 
known  it  as  certain,  during  5  years,  they  shall  not  afterwards  punish 
him  for  it  with  death,  although  they  shall  be  able  to  impose  on  him 
the  penalty  of  a  fine  of  four  times  the  amount. 

No.  369. —  Colonel  Walpole  to  the  Earl  of  Aberdeen. 
{Received  March  11,  1843.) 
My  Lord,  Santiago^  November  15,  1842. 

On  the  exchange  of  the  Ratifications  of  the  Slave  Trade  Treaty 
of  January,  1839,  and  of  the  Additional  Convention  of  August,  1841, 
of  which  I  have  already  had  the  honour  to  apprise  your  Lordship,  I, 
in  conformity  with  the  instructions  contained  in  despatch  of  the 
15th  February  last,  presented  a  formal  note  to  the  Minister  for 
Foreign  Relations,  a  copy  of  which  is  inclosed,  making  known  to  his 
Excellency  the  desire  of  Her  Majesty's  Government  for  the  assimila- 
tion of  the  limits  within  which  the  right  of  search  might  be  exercised, 
with  those  stipulated  in  the  Treaty  with  Spain  of  1835. 

But  while  in  the  performance  of  this  act  of  duty,  I  may  not 
conceal  the  little  expectation  w^hich  I  entertained  of  its  favourable 
issue.  The  difficulties  which  had  been  interposed  during  the  discus- 
sion in  the  Legislative  Chambers  of  the  original  Treaty;  their  recorded 
objections  to  any  engagement  with  foreign  Powers  extending  beyond 
a  very  restricted  period ;  and  the  effect  of  that  objection  having  been 
subsequently  removed  only  by  the  substitution  of  limits  as  to  space, 
forbade  all  hopes  of  their  concurrence  in  this  proposition ;  and  the 
reply  of  his  Excellency  did  not  undeceive  me.  In  it  he  exposes  not 
only  his  opinion  of  the  nature  of  the  reception  it  would  meet  with  in 
the  Congress,  but  he  expresses  the  determination  of  his  Government 
in  no  ambiguous  or  faltering  language. 

Guided  by  these  circumstances,  and  reflecting  that  as  the  antipathy 
and  execration  with  which  slavery  even  in  its  lightest  form  is  viewed, 
would  effectually  prevent  its  domestic  employment,  so  the  law  about 
to  be  passed  assimilating  the  punishment  of  slave  trading  to  that  of 
piracy,  would  effectually  control  those  who  might  hereafter  be  inclined 
to  assist  in  promoting  that  commerce  in  other  parts ;  I  availed  myself 
of  the  discretion  with  which  your  Lordship's  despatch  endowed  me, 
and  submitted  to  the  Chilian  Government  the  less  extensive  limits 
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comprised  within  the  second  alternative,  omitting  the  West  Coast  of 
South  America,  as  a  boundary  unattainable,  as  also  that  of  the  Coast 
of  Brazil ;  the  latter,  from  an  equal  conviction  of  no  further  extent 
being  granted  beyond  that  stipulated  for  in  the  Convention  of  1841, 
namely,  20  leagues  along  its  entire  coast.  I  thus  restricted  the 
demand  to  an  extension  of  the  limits  on  the  West  Coast  of  Africa  so 
far  to  the  north  as  to  include  the  Canary  Islands  and  the  whole  of  the 
Eastern  Coast  of  Africa,  within  a  line  drawn  due  north  from  the  most 
southern  parallel  of  latitude  (40°),  admitted  in  the  Convention,  until 
it  meets  the  territory  of  Muscat.  This  would  include  the  Island  of 
Madagascar. 

These  limits,  my  Lord,  proposed  to  a  Power  existing  in  a  different 
hemisphere,  having  no  connection  with  the  coasts  referred  to,  and  it 
is  to  be  hoped  with  no  prospect  of  any,  until  long  subsequently  to  the 
suppression  of  the  trade  in  slaves,  and  few  members  of  which  are 
even  acquainted  with  the  bearings  or  positions  of  the  coasts  thus 
proposed  to  be  guarded,  might  be  considered  as  wholly  unobjec- 
tionable. 

I  regret,  nevertheless,  to  say  that  they  have  been  rejected  on  the 
same  grounds  as  those  of  greater  extent ;  and  it  will  be  observed  that 
the  negative  has  been  founded,  not  on  the  apprehension  of  injuries  to 
the  national  interests,  but  on  the  differences  and  discussions  supposed 
to  exist  between  other  Powers,  on  arguments  which  should  have  led 
to  an  opposite  conclusion,  and  without  reference  to  the  more  recent 
measures  of  the  slave-dealers,  or  to  the  altered  field  of  their  operations 
which  I  had  announced. 

Uninfluenced  by  his  Excellency's  representations,  I  again  pressed 
the  favourable  consideration  of  the  Separate  Article. 

In  his  Excellency's  reply,  the  objections  previously  exhibited 
would  seem  to  have  moderated;  nevertheless,  the  decision  of  this 
Government,  evidently  still  hanging  on  the  solution  of  questions  which 
should  in  no  way  influence  an  independent  Power  compromised  to  the 
maintenance  of  a  principle,  the  operation  of  which  is  now  only  sought 
to  be  extended,  deprives  me  of  all  sanguine  expectations  of  eventual 
success. 

As  no  apparent  useful  object  was  to  be  attained  by  the  prolonga- 
tion of  this  discussion  at  the  present  moment,  I  have  consented  to  its 
postponement,  as  proposed  by  M.  Iiarrazaval.  I  shall  not  fail  to 
renew  it  on  the  earliest  occasion.  In  the  mean  time,  I  trust  I  may 
not  be  found  to  have  treated  too  leniently  the  spirit  of  hostility  to 
Her  Majesty's  Government,  which  may  be  implied  without  any  very 
forced  constrution  on  the  sense  of  his  Excellency's  communications, 
and  on  which,  if  hereafter  repeated,  I  shall  consider  it  my  duty  more 
pithily  to  remark.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  JOHN  WALPOLE. 
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No.  371. — The  Earl  of  Aberdeen  to  Colonel  Walpole. 
Sir,  Foreign  Office,  September  12,  184.3. 

By  the  Vllth  Article  of  the  Treaty  between  Her  Majesty  and  the 
Republic  of  Chile,  for  the  abolition  of  the  traffic  in  slaves,  signed  at 
Santiago  on  the  19th  January,  1839,  it  is  stipulated  that  at  the  time 
of  the  exchange  of  the  Ratifications,  the  2  Governments  should 
declare,  each  for  its  own  territories,  in  what  places  the  Mixed  Courts 
of  Justice  should  be  established. 

It  appears,  however,  that  in  Lord  Palmerston's  despatch  of  the 
4th  March,  1840,  transmitting  to  you  Her  Majesty's  ratification  of 
the  Treaty  in  question,  you  were  not  instructed  to  make  any  declara- 
tion on  this  subject  on  the  part  of  Her  Majesty's  Government. 

I  have  now,  therefore,  to  instruct  you  to  declare  formally,  by  note 
to  the  Government  of  the  Republic  of  Chile,  that  Her  Majesty's  Govern- 
ment have  decided  that  the  colony  of  Sierra  Leone  is  to  be  the  station 
of  that  Mixed  Court,  which  is  to  reside  in  a  British  possession ;  and 
you  will  inform  the  Government  of  the  Republic,  that  if  they  should 
think  proper  to  appoint  a  judge  and  an  arbitrator  to  reside  at  Sierra 
Leone  on  the  part  of  Chile,  arrangements  will  be  made  for  their 
reception. 

You  will  inquire  whether  it  is  the  intention  of  the  Government  of 
the  Republic  to  appoint  a  registrar,  and  a  judge,  and  arbitrator,  to 
reside  within  their  own  territory,  or  whether,  under  Additional 
Article  II  to  the  Treaty,  they  are  desirous  that  a  Court  should  be 
appointed  there,  the  Commissioners  of  which  would,  for  the  present, 
be  British  only,  and  the  expense  of  which  would  be  borne  by  the 
British  Government. 

In  either  of  these  cases  you  will  inquire  at  what  place  the  Chilian 
Government  desire  that  the  Court  should  reside. 

You  will  add,  however,  that  as  no  Slave  Trade  appears  to  be 
carried  on  under  the  Chilian  flag,  Her  Majesty's  Government  do  not 
think  that  the  establishment  of  a  Mixed  Court  in  the  territory  of  the 
Republic  is  at  present  necessary  for  the  service  of  suppressing  Slave 
Trade,  but  are  of  opinion  that  any  isolated  cases  which  may  occur 
under  their  flag  might  properly  be  disposed  of  by  the  Mixed  Court  at 
Sierra  Leone,  if  the  Government  of  the  Republic  should  concur  in  a 
provisional  understanding  to  that  eff^ect. 

I  herewith  transmit  to  you,  for  your  information,  6  copies  of  an 
Act  of  Parliament  passed  during  the  recent  session,  for  carrying  into 
efl'ect  the  Treaty  above  mentioned,  of  the  19th  January,  1839,  as  well 
as  the  Additional  and  Explanatory  Convention  concluded  on  the 
7th  August,  1841.  I  am,  &c. 

Colonel  Walpole,  ABERDEEN. 
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URUGUAY. 

^'o.  377.— J/r.  Dale  to  the  Earl  of  Aberdeen.— {Bee.  March  13,  1843.) 
My  Lord,  Monte  Video,  December  16,  1842. 

I  NOW  have  the  honour  to  transmit  to  your  Lordship  a  copy  and 
translation  of  the  decree,  which  passed  the  Legislative  Chambers  on 
the  12th  instant,  emancipating  the  slaves,  and  declaring  that  slavery 
no  longer  exists  in  the  territory  of  the  Oriental  Republic  of  the 
Uruguay. 

I  also  beg  leave  to  inclose  the  copy  of  a  note  which  I  addressed 
to  the  Monte  Videan  Government  on  this  occasion ;  and  it  will  be  my 
duty  and  care  by  every  means  in  my  power,  to  prevent  any  future 
Government  of  Monte  Video  resuming  this  odious  and  inhuman 
practice. 

With  the  exception  of  the  slaveholders  themselves,  I  may  truly 
say  that  the  measure  of  emancipation  has  given  very  universal  satis- 
faction throughout  the  country. 

I  have,  kc. 

The  Uarl  of  Aberdeen,  K.T,  JOHN  POWNALL  DALE. 

P.S.  I  have  just  been  informed  by  the  Monte  Videan  Secretary 
for  Foreign  Affairs,  that  the  Consul  for  France,  the  Charge  d' Affaires 
for  Brazil,  and  the  Portuguese  Consul- General,  have  each  addressed  a 
note  to  the  Government  of  Monte  Video,  protesting  against  the  act  of 
manumission. 

I  cannot  ascertain  the  exact  ground  upon  which  these  agents 
found  their  right  to  remonstrate  against  the  liberation  of  the  slaves, 
and  the  abandonment  of  slavery  in  the  territory  of  the  Republic  of 
the  Uruguay ;  but  the  Secretary  informs  me,  that  they  have  protested 
upon  "  general  principles."  J.  P.  D. 


{Tnchsure  1.) — Decree  for  the  Emancipation  of  Slaves  and  the  Abolition 

of  Slavery, 

(Translation.)  Monte  Video,  December  12,  1842. 

The  Senate  and  Chamber  of  Representatives  of  the  Oriental  Republic 
of  the  Uruguay,  united  in  General  Assembly. 

CONSIDEEING  I 

That  since  the  year  1814,  those  born  in  the  territory  of  the 
Republic  should  not  be  reputed  slaves  ; 

That  since  July  1830  there  should  not  have  been  any  slaves  brought 
into  it ; 

That  amongst  those  who  exist  therefore  with  this  denomination, 
there  are  very  few  of  either  sex  who  should  be  considered  as  such, 
and  these  have  in  part  compensated  their  value  by  the  services  they 
have  rendered  ; 

[1843—44.]  Y 
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That  ill  no  case  is  the  recognition  more  urgent  of  the  rights  which 
these  individuals  hold  by  nature,  by  the  Constitution,  and  by  the 
enlightened  opinions  of  the  present  age,  than  in  the  actual  circum- 
stances in  which  the  Republic  requires  free  men  to  defend  the  liber- 
ties and  the  independence  of  the  nation ;  decree : 

Art.  I.  From  and  after  the  promulgation  of  the  present  reso- 
lution, there  are  no  longer  any  slaves  in  the  whole  territory  of  the 
Eepublic. 

II.  The  Government  will  appoint  the  able-bodied  men,  who  have 
been  slaves,  colonists,  or  wards,  whatever  may  be  their  denomination, 
to  the  service  of  arms  for  such  time  as  it  shall  consider  necessary. 

III.  Those  who  are  unfit  for  military  service,  and  women,  shall 
remain  as  pupils  in  the  service  of  their  masters,  subject,  for  the 
present,  to  the  constitutional  law  in  regard  to  pupils  or  African 
colonists. 

IV.  Those  rights  which  may  be  considered  to  be  prejudiced  by 
the  present  resolution  shall  be  indemnified  by  posterior  laws, 

V.  To  be  communicated  to  the  Executive  Government  for  its 
fulfilment. 

Juan  Antonio  Lavandeea.         MANUEL  B.  BUSTAMENTE. 


(^Inclosure  2.) — Mr.  Dale  to  the  Monte  Videan  Minister- General. 

Monte  Video,  December  14,  1842. 

The  Undersigned,  Her  Britannic  Majesty's  Pro- Consul  General, 
has  the  honour  to  offer  to  his  Excellency,  the  Minister-General  of  the 
Oriental  Republic  of  the  Uruguay,  his  most  sincere  congratulations 
on  the  law  which  passed  the  Legislative  Chambers  of  Monte  Video  on 
the  12th  instant,  declaring  that  slavery  no  longer  exists  in  the  territory 
of  the  Oriental  Republic  of  the  Uruguay. 

The  Undersigned  begs  to  assure  his  Excellency  that  he  feels  con- 
fident Her  Majesty's  Government  will  receive  with  peculiar  pleasure 
and  satisfaction  the  intelligence  that  slavery  is,  by  law,  for  ever 
abolished  in  the  Oriental  Republic. 

This  striking  instance  of  humanity,  justice,  and  sound  policy,  of 
his  Excellency's  administration  may  be  hailed  as  the  commencement 
of  a  new  era  in  the  political  existence  of  the  Republic;  and  the 
Undersigned  cannot  for  a  moment  believe  that  the  abolition  of  an 
unjust,  oppressive,  and  inhuman  law  can  fail  to  operate  upon  the 
interests  and  welfare  of  the  State,  whose  Government  has  the  wisdom 
and  energy  to  abolish  such  a  law,  in  the  most  advantageous  and 
beneficial  manner.  The  Undersigned,  &c. 

JJ.E.  The  Minister-General.  JOHN  POWNALL  DALE. 
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No.  Sl8.—Mr.  Dale  to  the  Earl  of  Aberdeen. ~{Rec.  March  13,  1843.) 
My  Lord,  Monte  Video,  Decetnher  19,  1842. 

For  the  information  of  Her  Majesty's  Government,  I  have  the 
honour  to  inclose  a  copy  and  translation  of  a  note  which,  on  the  16th 
instant,  I  received  from  the  Monte  Videan  Secretary  for  Foreign 
Affairs,  informing  me  that,  on  the  night  of  the  I'Zth  instant  (at  the 
moment  the  Slave  Emancipation  Law  was  being  passed  by  the  Legis- 
lative Chambers),  certain  Brazilian  subjects,  with  the  assistance  of 
armed  boats  belonging  to  the  Brazilian  vessels  of  war  lying  in  this 
harbour,  did  clandestinely,  and  in  opposition  to  the  orders  of  the 
Commissary  of  Police,  and  contrary  to  the  laws  of  the  Republic, 
embark,  from  the  coast  opposite  the  city  of  Monte  Yideo,  and  carry 
on  board  the  said  Brazilian  vessels  of  war  upwards  of  80  slaves,  or, 
more  properly  speaking,  free  Negroes. 

Upon  receiving  this  information,  I  communicated  to  Commander 
P.  G.  Haymes,  of  Her  Majesty's  sloop  Fantome,  the  particulars  of 
the  transaction,  as  reported  to  me  by  the  Monte  Videan  Secretary  for 
Foreign  Affairs,  in  order  that  he  might  take  those  measures  which  he 
deemed  proper  and  justifiable  to  prevent  the  Negroes  so  embarked 
being  carried  away  and  consigned  to  slavery,  contrary  to  the  laws  of 
this  country,  and  in,  as  I  believe,  violation  of  the  Slave  Trade  Treaty 
made  between  Her  Majesty  and  the  Emperor  of  Brazil. 

The  Monte  Videan  Minister-General  has  informed  me  that,  had 
his  Government  the  power  at  command,  he  would  instantly  demand 
the  restitution  of  these  Negroes  ;  and  he  expressed  the  utmost  indig- 
nation at  the  conduct  of  the  Brazilian  officers  in  aiding  and  assisting 
in  thus  illegally  carrying  away  free  men  from  the  shores  of  the 
Republic,  for  the  unquestionable  purpose  of  consigning  them  to 
slavery  in  Brazil. 

I  have  taken  much  pains  to  ascertain  if  the  accusation  brought  by 
the  Government  of  Monte  Video  against  the  commanders  of  the 
Brazilian  ships  of  war  is  well-founded  and  true,  and  I  have  received 
such  information  as  leaves  no  doubt  upon  my  mind  that  the  embarka- 
tion did  take  place  in  the  manner  asserted,  and  that  it  is  the  intention 
of  the  owners  of  these  unfortunate  Negroes  to  send  them  to  the 
Brazils. 

The  2  Brazilian  corvettes  implicated  in  this  transaction  are  named 
the  Union,  18  guns,  Commander  Neire  ;  Seventh  of  April,  26  guns. 
Commander  J.  da  Silva. 

I  have  transmitted  copies  of  the  Monte  Videan  Secretary's  note  to 
Her  Majesty's  Minister  at  Rio  de  Janeiro,  and  to  the  Commodore  on 
this  station.  I  have,  &;c. 

The  Earl  of  Aberdeen,  K.T.  JOHN  POWNALL  DALE. 
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No.  379. — Mr.  Dale  to  the  Earl  of  Aberdeen. — {Eeceived  April  13.) 
My  Lokd,  Monte  Video,  January  20,  1843. 

Whilst  the  present  packet  is  on  the  point  of  sailing,  I  have 
received  from  the  Under-Secretary  of  State,  attested  copies  of  the 
notes  addressed  to  the  Monte  Videan  Government  by  the  Consul  of 
France,  the  Brazilian  Charge  d' Affaires,  and  the  Consul  General  of 
Portugal,  on  the  14th  ultimo,  respecting  the  emancipation  of  the  slaves 
in  this  Republic. 

As  I  believe  that  these  documents  may  be  interesting  to  your 
Lordship,  I  have  thought  it  better  to  transmit  them  in  their  original 
form,  unaccompanied  by  translations,  than  to  detain  them  for  the  next 
packet.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  JOHN  POWNALL  DALE. 

(Inclosure  1.) — Protest  of  the  Brazilian  Charge  Affaires. 
(Translation.)  Monte  Video,  December  14,  1842. 

There  having  been  inserted  in  the  journal  called  the  "  National,'' 
No.  1200,  of  the  13th  instant,  an  official  notice,  reciting  a  decree  of 
the  General  Legislative  Assembly  of  the  Oriental  State,  which  declares 
the  liberty  of  all  the  slaves  of  both  sexes,  and  of  all  ages,  that  may  be 
in  the  territory  of  the  Oriental  Republic,  destining  men  to  the  service 
of  arms ;  and  there  not  having  been  made  in  that  decree  due  excep- 
tion of  the  slaves  of  foreigners  residing  in  the  said  territory,  the 
Undersigned,  Charge  d'AflPaires  of  His  Majesty  the  Emperor  of  Brazil 
to  the  Government  of  the  State  above-mentioned,  though  recognizing 
the  incontestable  right  possessed  by  every  Government  of  taking 
measures  suited  to  its  security  and  preservation,  cannot,  however, 
allow  that  those  measures  should  be  so  absolute  as,  from  their  injus- 
tice and  violence,  to  occasion  prejudice  to  foreign  subjects,  which  is 
the  case  with  the  execution  of  the  decree  in  question,  the  execution  of 
which  will  produce  the  loss  of  foreign  property  to  an  immense  amount, 
though  the  law  of  nations  does  not  allow  it  to  be  seized  without  the 
previous  indemnification  of  the  owners ;  and  which  loss  is  so  much 
the  more  to  be  deprecated,  because  the  measure  proposed  by  the 
Oriental  Government  can,  for  the  greater  part,  yield  it  but  small 
benefit,  from  the  impossibility  of  making  a  great  number  of  slaves 
take  arms  by  reason  of  their  physical  disability,  and  from  all  the 
female  slaves  being  rendered  nearly  useless  by  the  worst  treatment, 
in  spite  of  the  philanthropic  principles  invoked  on  this  occasion, — 
principles  which  hitherto  notoriously  have  had  scarcely  any  influence, 
— though  credit  for  their  exertion  has  been  given  to  the  importers ; 
a  credit,  on  the  strength  of  which  foreigners  were  allowed  to  bring 
their  slaves  with  them,  and  which  was  bestowed  in  consequence  of 
the  security  tendered  to  the  police  for  their  re-exporting  the  slaves. 
And  the  Undersigned  considering,  moreover,  tliat  such  a  violent 
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measure  is  equivalent  to  an  extraordinary  and  forced  war  contribution, 
to  which  foreigners  are  not  compelled  to  contribute,  and  that,  finally, 
the  slaves  thus  violently  torn  from  the  Brazilian  subjects  are  about  to 
employ  their  arms  against  the  Argentine  Confederation,  with  whose 
Government  the  Brazilian  empire  is  on  good  terms  and  at  perfect  peace; 
forcing  them  in  this  manner  to  violate  the  neutrality  which,  according 
to  the  above-mentioned  law  of  nations,  they  ought  strictly  to  observe. 

The  Undersigned,  in  compliance  with  his  duty,  protests,  in  the 
most  formal  and  most  solemn  manner,  in  the  name  of  His  Majesty  the 
Emperor  of  Brazil ,  against  the  Government  of  the  Oriental  Republic 
of  the  Uruguay,  not  only  on  account  of  the  said  violation  of  neutrality 
to  which  it  compels  the  subjects  of  the  empire ;  but  also  for  the  pre- 
judices, losses,  injuries  and  other  annoyances,  present  and  future,  that 
may  be  entailed  on  those  subjects,  in  consequence  of  the  violent  and 
unjust  emancipation  of  its  slaves,  determined  upon  by  the  said  Decree 
of  the  12th  instant,  for  the  purpose  of  obtaining  in  due  time  the 
competent  indemnification  from  the  Oriental  Government. 

JOAO  FRANCISCO  REGIS. 


(Inclosure2.) — The  Chargi  Affaires  of  Brazil  to  the  Minister -General. 
(Translation.)  Monte  Video,  December  14,  1842. 

The  Undersigned  Charge  d'Afiaires  of  His  Majesty  the  Emperor 
of  Brazil,  having  had  the  honour,  under  this  date,  to  address  to 
the  Minister-General  a  protest  against  the  execution  of  the  decree 
passed  by  the  General  Legislative  Assembly  of  the  Oriental  State, 
respecting  the  emancipation  of  the  slaves  belonging  to  the  subjects  of 
the  empire  resident  in  this  State,  deems  it  his  duty  to  add  to  that 
protest,  that  considering  that  the  said  decree  may  cause  grave  injuries 
and  even  melanchdy  consequences  in  the  provinces  of  the  empire, 
especially  in  the  one  adjacent,  by  occasioning  the  escape  of  slaves,  and 
perhaps  insurrections,  inasmuch  as  they  are  looking  upon  this  State 
as  an  asylum,  protests  likewise,  in  the  most  formal  and  solemn 
manner,  against  the  Government  of  the  Republic  on  the  ground  of  the 
consequences  referred  to  ;  and  the  Undersigned  hopes  that  his  Excel- 
lency will  be  pleased  to  bring  this  addition  to  the  said  protest,  also, 
under  the  notice  of  his  Government. 

The  Undersigned,  &c. 
H.E.  The  Minister-General  JOAO.  FRO.  REGIS. 


{Inclosure  3.) — Protest  of  the  French  Consul. 

Monte  Video ^  le  14  Decemhre. 
Le  Consul  Soussigne  de  Sa  Majeste  le  Roi  des  Fran9ais  dans  la 
Republique  Orientale  de  T  Uruguay,  a  ete  invite  par  M.  le  Charge 
d'Afiaires  de  Sa  Majeste  TEmpereur  du  Bresil  pres  du  Gouvernement 
Oriental,  a  prendre  connaissauce  de  sa  protestation  en  date  de  ce  jour 
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contre  la  loi  qui,  sans  indemnite  prealable,  depouille  les  etrangers, 
proprietaires  d'esclaves.  En  consequence,  il  a  I'honneur  de  declarer 
a  son  Excellence  M.  le  Ministre-General  que,  pour  tout  ce  qui  con- 
cerne  les  Fran9ais  etablis  dans  cette  Republique,  il  adhere  entierement 
aux  principes  emis  dans  la  note  sus  enoncee* 

En  s'associant  a  ces  reclamations,  et  protestant,  pour  sa.  part, 
formellement,  contre  un  acte  aussi  oppose  a  la  Constitution  meme  de 
cette  Republique,  qu'aux  principes  universellement  adoptes  en  matiere 
d'emancipation  d'esclaves,  le  Soussign^  se  plait  cependant  a  esperer 
que  r indemnite  promise  par  la  loi  d'expropriation  coraptee  aux 
proprietaires,  ne  se  fera  pas  long  temps  attendre.  II  espere  aussi, 
que  le  supreme  Gouvernement  voudra  bien  le  mettre  a  meme  de  faire 
connaitre  au  Gouvernement  du  Roi  en  meme  temps  que  la  mesure 
qui  frappe  ses  nationaux,  celles  qui  seront  destinees  a  la  reparer  en 
partie.  Le  Soussignee,  &c. 

S.E.  le  Miiiistre  General.  THEODORE  PICHON. 


(Inclosure  4.) — Protest  of  the  Portuguese  Consul- General. 
(Translation.)  Monte  Video ^  December  14,  1842. 

The  official  publication  of  the  resolution  taken  by  the  General 
Assembly,  and  sanctioned  by  the  Supreme  Government  of  the  Re- 
public, dated  the  12th  instant,  declaring  free  all  the  slaves  of  both 
sexes,  and  of  all  ages,  that  may  be  in  the  territory  of  the  Republic 
would  be  a  humane  and  philanthropic  measure,  and  I  should  con- 
gratulate the  authority  upon  it,  if  it  did  not  involve  prejudices  to 
foreigners,  and  compel  the  freedmen  to  a  sacrifice  of  blood,  by  obliging 
them  to  the  service  of  arms,  compromising  thereby  the  neutrality  of 
those  foreigners  that  possess  any,  they  being  intended  for  the  military 
service,  to  which  the  greater  portion  of  these  freedmen  are  dragged, 
an  instance  having  already  occurred  of  one  of  them  disabling  himself 
in  order  to  avoid  it.  The  mode  of  adopting  such  a  resolution,  and  the 
occasion  on  which  it  was  taken,  as  well  as  the  neglect  of  devising 
means  to  indemnify  foreigners'  property,  or  at  least  to  warrant  them, 
are  contrary  to  the  laws  of  the  State,  to  those  of  the  public  law  of 
nations,  and  to  the  practice  customary  in  like  cases. 

The  importation  of  slaves  was  permitted  here  from  1816  to  1828, 
and  was  subsequently  authorized  by  the  Supreme  Government,  on 
condition  that  they  were  to  be  re-exported.  Expeditions  of  Africans 
also  arrived  here  some  years  ago,  in  consequence  of  contracts  entered 
into  between  the  Government  of  this  State  and  some  private  indi- 
duals,  which  Africans  were  placed  out  under  the  denomination  of 
wards  for  a  certain  time,  the  contractors  paying  a  large  sum  for  this 
permission,  though  the  greater  part  of  them  did  not  stay  out  the 
period  of  the  contract. 

Lastly.  This  resolution,  promulgated  in  the  manner  and  on  the 
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occasion  alluded  to,  is  tantamount  to  a  compulsory  war-contribution, 
from  which  foreigners  are  exempted  by  the  above-mentioned  laws. 

Accordingly,  I  judge  it  to  be  incumbent  on  me  to  protest,  as  I  do 
protest,  from  this  moment,  not  only  on  account  of  the  said  violation 
of  the  neutrality,  but  also  on  the  grounds  of  the  prejudices,  losses, 
damages,  and  violences,  occasioned  by  such  measures,  and  that  in 
due  time  they  may  be  repaired  by  the  Government  of  the  Oriental 
Republic  of  the  Uruguay. 

I  therefore  request  the  Secretary  of  the  Government  and  of  Foreign 
Affairs  to  be  pleased  to  convey  the  contents  of  the  present  Note  to 
the  cognisance  of  the  Minister-General. 

I  have,  &c. 

LEONARDO  DE  SOUZA  LEITTE  ASEVEDO. 
Don  Juan  A.  Gelly, 

No.  380. — Mr.  Mandeville  to  the  Earl  of  Aberdeen. — {Rec.  April  14.) 
My  Lord,  Buenos  Ay  res,  January  13,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  17th  October,  1842,  directing  me  to  declare  formally  to 
the  Government  of  the  Republic  of  the  Uruguay,  that  in  virtue  of 
the  Vllth  Article  of  the  Treaty  between  Her  Majesty  and  the  Oriental 
Republic  of  the  Uruguay,  for  the  abolition  of  the  Traffic  in  Slaves, 
Her  Majesty's  Government  have  decided  that  the  colony  of  Sierra 
Leone  is  to  be  the  station  of  the  Mixed  Court  to  be  established  in  a 
British  possession,  and  to  state  that,  if  the  Republic  should  think 
proper  to  appoint  a  judge  and  an  arbitrator  to  reside  at  Sierra  Leone 
on  the  part  of  Monte  Video,  arrangements  will  be  made  for  their 
reception. 

These  and  the  other  directions  on  this  subject,  sent  to  me  by  your 
Lordship  in  the  above-mentioned  despatch,  I  have  executed  by  ad- 
dressing a  note  to  the  Monte  Videan  Minister  for  Foreign  Affairs,  of 
which  I  have  the  honour  to  transmit  to  your  Lordship  a  copy,  in 
which  I  made  known  to  the  Government  of  the  Republic  of  the 
Uruguay  your  Lordship's  intentions  and  proposals  for  carrying  into 
effect  the  stipulations  of  that  Treaty  in  the  manner  laid  down  to  me 
by  your  Lordship.  I  have,  &;c. 

The  Earl  of  Aberdeen,  K.T.  J.  H.  MANDEVILLE. 

No.  381. — Mr.  Mandeville  to  the  Earl  of  Aberdeen. — (Rec.  May  7.) 
My  Lord,  Buenos  Ayres,  January  30,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  copy  of  a  note 
which  I  have  received  from  the  Monte  Videan  Minister  for  Foreign 
Affairs,  in  answer  to  mine  of  the  12th  instant,  in  which  I  acquainted 
his  Excellency  that  Iler  Majesty's  Government  have  decided  that  the 
colony  of  Sierra  Leone  is  to  be  the  station  of  the  Mixed  Court  to  be 
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establislied  in  a  British  possession,  and  that,  if  the  Government  of  the 
Republic  of  the  Uruguay  should  think  proper  to  appoint  a  judge  and 
an  arbitrator  to  reside  at  Sierra  Leone,  arrangements  will  be  made 
for  their  reception  ;  or,  if  it  is  desirous  that  in  virtue  of  the  Addi- 
tional Article  III  of  the  Treaty,  lately  concluded  between  Her  Majesty 
and  the  President  of  that  Republic,  the  Commissioners  of  this  Court 
should,  for  the  present,  be  British,  and  the  expenses  defrayed  by  Her 
Majesty's  Government. 

M.  Vidal  acquaints  me,  that  he  has  received  directions  from  his 
Government  to  inform  me,  that  it  has  no  objection  for  the  present  that 
the  Commissioners  of  the  Mixed  Court  shall  be  only  British  subjects, 
as,  should  any  case  occur  of  Slave  Trade  being  carried  on  under  the 
flag  of  the  Republic,  which  is  not  likely,  it  may  be  judged  by  the 
Court  established  at  Sierra  Leone  :  adding,  that  for  the  present — and 
certainly  for  the  future  it  will  be  the  same — no  Slave  Trade  is  carried 
on  under  the  flag  of  the  Republic,  and  therefore  a  Court  in  its  terri- 
tory would  be  entirely  useless.  I  have,  &c. 
The  Earl  of  Aberdeen,  K.T,  H.  MANDEVILLE. 


No.  383. — The  Earl  of  Aberdeen  to  Mr.  Dale. 
Sir,  Foreign  Office,  July  24,  1843. 

I  -RECEIVED  your  despatches  dated  the  16th  and  19th  December, 
of  last  year's  series,  reporting  the  circumstances  under  which  certain 
Negroes  were  removed  from  the  territory  of  the  Republic  of  the 
Uruguay  by  Brazilian  subjects,  with  the  assistance  of  Brazilian  vessels 
of  war. 

I  have  also  received  from  other  sources  further  information  upon 
the  same  subject. 

I  referred  the  whole  of  those  papers  to  Her  Majesty's  Advocate- 
General  for  his  opinion  thereupon.  And  I  now  transmit  to  you,  for 
your  information,  a  copy  of  a  despatch  which,  in  accordance  with  the 
opinion  given  by  that  officer,  I  have  addressed  to  Her  Majesty's 
Minister  at  Rio  de  Janeiro,  upon  the  subject  in  question. 

I  am,  &c. 

/.  P.  Dale,  Esq.  '  ABERDEEN. 


(Jnclosure.) — The  Earl  of  Aberdeen  to  Mr.  Hamilton,  July  17,  1843. 
[See  No.  224,  page  266.] 


No.  384. — The  Earl  of  Aberdeen  to  Mr.  Turner. 
Sir,  Foreign  Office,  August  2,  1843. 

I  HEREWITH  transmit  to  you,  for  your  information,  6  copies  of  a 
Treaty,  concluded  on  the  13th  July,  1839,  between  Her  Majesty  and 
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the  Oriental  llepublic  of  the  Uruguay,  for  the  abolition  of  the  Traffic 
in  Slaves. 

I  transmit,  at  the  same  time,  6  copies  of  an  Act  of  Parliament 
passed  during  the  present  session,  for  carrying  that  Treaty  into  effect. 

I  also  transmit  to  you  the  accompanying  copy  of  a  correspondence 
with  Mr.  Mandeville,  on  the  subject  of  the  establishment  of  Mixed 
Courts  of  Justice  for  the  adjudication  of  vessels  captured  under  this 
Treaty. 

You  will  perceive,  from  that  correspondence,  that  Her  Majesty's 
Government  of  the  Republic  of  the  Uruguay,  their  intention  of  esta- 
blishing at  the  colony  of  Sierra  Leone  that  one  of  the  Mixed  Courts 
of  Justice  which,  under  the  provisions  of  the  Treaty,  is  to  reside  in  a 
British  possession. 

You  will  further  observe,  that  the  Government  of  the  Republic  of 
the  Uruguay  are  not  at  present  desirous  that  a  Court  should  be  esta- 
blished on  their  territory;  and,  moreover,  that  they  do  not  at  present 
intend  to  appoint  a  judge  and  arbitrator  in  the  Mixed  Court  at  Sierra 
Leone. 

You  will  announce  to  the  Government  of  the  Uruguay,  that  Her 
Majesty  has  been  pleased  to  appoint  Michael  Linning  Melville,  Esq., 
to  be  Judge ;  James  Hook,  Esq.,  to  be  Arbitrator ;  and  Charles  Brook 
Bidwell,  Esq.,  to  be  Secretary  or  Registrar  in  the  Mixed  British  and 
Uruguayan  Court  of  Justice  established  at  Sierra  Leone. 

And  I  have  further  to  instruct  you,  to  express  to  the  Government 
of  the  Republic  the  thanks  of  Her  Majesty's  Government  for  the 
readiness  with  which  they  have  acceded  to  the  views  of  Her  Majesty's 
Government,  with  regard  to  the  establishment  of  a  court  in  the  terri- 
tory of  the  Republic^  as  expressed  in  the  note  addressed  by  the  Monte 
Videan  Minister  for  Foreign  Affairs  to  Mr.  Mandeville  on  the  23rd 
January  last,  a  copy  of  which  is  inclosed. 

I  am,  &c. 

Adolphus  Turner,  Esq.  ABERDEEN. 
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Flag  of  the  Company....  338 

Execution  of  Treaty. 
Vessels  of  Russian 
American  Company  ....  339 

Flag  and  Patent  to  be 
issued  by  vessels  of  the 
Russian  American  Com- 
pany  341 

Ditto    343 
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38.  Lord  Cowley  to  the  Earl  of  Aber- 

deen 

39.  „  „ 

64.  The  Earl  of  Aberdeen  to  Count 

Ste.  Aulaire 
66.  )} 


73.  Count  Ste.  Aulaire  to  the  Earl  of 
Aberdeen 

76. 

78.  The  Earl  of  Aberdeen  to  Count 

Ste.  Aulaire 
89.  The  Earl  of  Aberdeen  to  Lord 

Cowley 

97.  Lord  Cowley  to  the  Earl  of  Aber- 

deen 

98.  Count  Ste.  Aulaire  to  the  Earl  of 

Aberdeen 

99.  „ 


106. 


107.  Lord  Cowley  to  the  Earl  of  Aber- 

deen 

108.  The  Earl  of  Aberdeen  to  Count 

Ste.  Aulaire  , 


1843 
Jan.  6 

Jan.  9 
Feb.  23 

Feb.  24 


Mar.  20 

Mar.  24 
Mar.  30 

April  27 


May  26 
May  27 

June  2 

June  19 

June  19 
June  23 


Marabout   343 

Ditto    367 

Albreda  and  the  Gambia  370 

Complaint  against  H.M.S. 
Cygnet,  with  respect  to 
the  French  vessel  Aigle  372 

Les  Deux  Sceurs    374 

Albreda  and  the  Gambia  375 
Les  Deux  Sceurs    376 

Proceedings  of  French 
ship  of  war  Vigie  in 
the  Old  Calabar   378 

Ditto    381 

Complaint  against  prac- 
tice of  firing  shotted 
guns  to  bring  vesssels  to  382 

Complaints  against  H.M.S. 
Bonetta  and  Spy.  Case 
of  the  French  vessel 
Luiz  (V Albuquerque  ....  383 

Query  as  to  the  limits 
of  the  right  of  search 
iu  the  Mozambique 
Channel   384 

Case  of  the  Luiz  d' Albu- 
querque   385 

Ditto    386 
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110.  The  Earl  of  Aberdeen  to  Count 
Ste.  Aulaire 

118. 

120.  Count  Ste.  Aulaire  to  the  Earl  of 
Aberdeen 

125. 


131,  The  Earl  of  Aberdeen  to  Count 

de  Rohan  Chabot 

132.  Count  de  Rohan  Chabot  to  the 

Earl  of  Aberdeen 
134.  The  Earl  of  Aberdeen  to  Count  de 

Rohan  Chabot 
139.  Count  de  Rohan  Chabot  to  the 

Earl  of  Aberdeen 


140.  The  Earl  of  Aberdeen  to  Count 
de  Rohan  Chabot 

141. 

181.  Count  Ste.  Aulaire  to  the  Earl  of 
Aberdeen 

183.  „  „ 

184.  The  Earl  of  Aberdeen  to  Count 

Ste.  Aulaire 


Date. 
1843 


Aug.  28 
Dec.  12 


Dec.  23 
Dec.  28 
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June 

27 

Limits  of  right  of  search 

in     the  Mozambique 

Channel   

387 

July 

14 

M  Valentin's  claim 

387 

juiy 

X  0 

388 

July 

20 

Complaints  against  prac- 

tice of  firing  shotted 

guns  to  bring  French 

vessels  to.     La  Gre- 

388 

Auif. 

4 

Reply  to  complaints  of 

firing  shotted  guns  

389 

Aug. 

5 

Acknowledgment  of  the 

preceding   

391 

Aug. 

11 

391 

Aug. 

15 

English  ship  St.  Chris- 

topher    captured  by 

French  ship  of  war  La 

Vigie   

392 

Aug. 

28 

H.M.S.  Cygnet  a,nd  Aigle 

392 

Case  of  the  St.  Chris- 
topher   394 

Destruction  of  Pierre 
Sardon's  Factory  at 
Solima   395 

Marabout   396 

Ditto    397 


DENMARK. 


199.  Count  Eeventlow  to  the  Earl  of 
Aberdeen 

202. 


207.  Mr.  Browne  to  the  Earl  of  Aber- 


220.  Sir  H.  Wynn  to  the  Earl  of  Aber- 
deen 


1843 
ISIay  29 

June  12 

June  24 

Nov.  4 


Arrival  of  Gen.  Scholten, 
Governor  of  Danish 
"West  India  colonies  ....  399 

Returns  thanks  for  re- 
ception given  to  Gen. 
Scholten   400 

Replies  to  queries  on 
Slave  Trade  and  Slavery 
in  the  Danish  colonies  401 

New  regulations  for  treat- 
ment of  slaves  in  Danish 
colonies    412 


HANSE  TOWNS. 

1843 

239.  The  Earl  of  Aberdeen  to  Colonel  Jan.  10 

Hodges 

248.  Colonel  Hodges  to  Mr.  Bandinel  Feb.  7 

269.  The  Earl  of  Aberdeen  to  Colonel  Aug.  11 
Hodges 


Julius  and  Edward   412 

Ditto   414 

Ditto   415 
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Ko.  Date. 

1843 

435.  Mr.  Ashbel  Smith  to  the  Earl  of  Aug.  1 
Aberdeen 


436.  Captain  Elliot  to  the  Earl  of  July  13 
Aberdeen 


438.  The  Earl  of  Aberdeen  to  Mr.   Sept.  11 
Ashbel  Smith 


440.  Captain  Elliot  to  the  Earl  of  July  25 

Aberdeen 

441.  The  Earl  of  Aberdeen  to  Captain  Oct.  14 

Elliot 

Consular : 

449.  Mr.  Kennedy  to  the  Earl  of  Aber-  July  6 
deen 


450.               „            „  ....  July  17 

453.               „            „  ....  Aug.  6 

466.  The  Earl  of  Aberdeen  to  Mr.  Oct.  31 
Kennedy 


Subject.  Page 

Endeavours  of  British 
subjects  to  procure  the 
abolition  of  Slavery  in 
Texas    415 

British  subjects  trading 
in  slaves  between  The 
United  States  and 
Texas    416 

Endeavours  of  British 
subjects  to  procure  the 
abolition  of  Slavery  in 
Texas    418 

Eeplies  to  queries  on 
Slave  Trade  and  Slavery 
in  Texas   418 

Disposal  of  Negroes  cap- 
tured on  the  coast  of 
Brazil  in  Texian  vessels  419 

British  subjects  trading 
in  slaves  between  The 
United     States  and 

Texas    420 

Ditto   424 

Ditto   425 

Ditto    426 


VENEZUELA. 


473.  Mr.  Wilson  to  the  Earl  of  Aber- 
deen 


1843 
Aug.  4 


Eeplies  to  queries  on 
Slave  Trade  and  Slavery 
in  Yenezuela    427 


AUSTRIA. 


No,  1. — The  Earl  of  Aberdeen  to  Baron  de  Neumann, 

Foreign  Office,  February  23,  1843. 

The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt 
of  the  note,  and  of  the  inclosures  thereto,  which  the  Baron  de 
Neumann,  &c.  transmitted  to  him  on  the  19tli  November  last, 
renewing  a  claim  on  behalf  of  Mr.  Buschek,  an  Austrian  subject,  for 
indemnification  from  Her  Majesty's  Government  for  losses  sustained 
by  that  individual,  in  consequence  of  proceedings  against  the  British 
vessel  the  Winwicic,  atj  Gibraltar. 

The  Undersigned  forwarded  that  communication  to  Her  Majesty's 
law  -advisers,  and  requested  them  to  take  the  whole  subject  under  their 
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consideration  ;  and  to  re2:)oi't  their  opinion  thereupon,  for  the  infor- 
mation of  Her  Majesty's  Government. 

The  Undersigned  has  now  the  honour  to  state  to  the  Baron  de 
Neumann,  that  Her  Majesty's  law-advisers  have  reported,  that  it 
appears  to  them  that  Mr.  Buschek,  the  owner  of  the  goods  shipped  on 
board  the  JVimvick,  is  not  entitled  to  demand  compensation  for  his 
losses  from  Her  Majesty's  Government :  and  that  the  statement  now 
sent  from  Baron  Neumann  does  not  disclose  any  reasons  which  should 
induce  Her  Majesty's  Government  to  alter  the  opinion  which  they  had 
previously  formed  on  this  subject. 

In  confirmation  of  that  opinion,  the  law-advisers  observe,  that  the 
arguments  in  the  last  letter  of  Baron  Neumann  are  chiefly  limited  to 
an  endeavour  to  show,  that  on  a  consideration  of  the  circumstances  in 
which  the  mulatto  woman,  Lauriana,  was  taken  from  Brazil  by  Mr. 
Natterer,  she  would  have]  been  considered  as  free  by  the  law  of  that 
country,  on  her  return  thither. 

Notwithstanding  the  arguments  brought  forward  byM.  de  Neumann, 
the  law-advisers  still  consider  it  to  be  a  matter  of  doubt,  whether  in 
strictness  of  law  the  mulatto  woman  in  question  would  have  been 
entitled  to  her  freedom  on  her  arrival  in  Brazil,  even  if  she  had  then 
been  in  a  situation  to  insist  on  it.  They  refer,  however,  upon  this 
point  to  a  letter  addressed  by  Mr.  Natterer  to  Mr.  Buschek,  and 
proved  in  the  course  of  the  cause  before  Her  Majesty's  Privy  Council ; 
and  they  observe,  that  this  letter  made  it  plain  that  the  great  object 
in  sending  the  woman  back  to  Brazil,  was  to  avoid  the  payment  of  her 
price  to  her  former  bwner  there. 

They  remark  that  this  matter  has  undergone  a  judicial  investigation 
in  the  Vice-Admiralty  Court  at  Gibraltar,  in  which  Court  the  vessel 
was  condemned,  and  that  the  case  has  been  tried  anew  before  the 
highest  tribunal  in  this  country,  which,  while  it  reversed  the  sentence 
of  the  Court  below,  on  the  ground  of  want  of  proof  of  guilty  knowledge, 
on  the  part  of  the  master  and  crew,  declared  at  the  same  time  that 
there  was  probable  cause  for  the  seizure,  and  rejected  the  claim  of  the 
owner  for  damages  and  costs. 

And  they  finally  give  their  opinion  upon  these  grounds,  that  this 
is  not  a  case  in  which  Her  Majesty's  Government  can  justly  be  called 
upon  to  make  compensation  to  any  party  whatever  injured  by  the 
seizure ;  whether  that  party  be  a  British  subject  or  a  foreigner. 

The  Undersigned  has  only  to  regret  that  he  is  not  enabled  to 
transmit  to  the  Baron  de  Neumann,  for  communication  to  his  Court, 
an  answer  more  in  accordance  with  the  request  which  the  Austrian 
Government  has  supported  in  this  case. 

The  Undersigned,  &c. 
Baron  de  Neumann.  ABERDEEN. 
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No.  2. — Baron  de  Neumann  to  the  Earl  of  Aberdeen, — {Rec.  July  10.) 

Londres,  le  8  Juillet^  1843. 
Nicholas  Zar,  capitaine  du  brig  marcliand  Autrichien  "  Febo,'' 
a  ete  inculpe  d' avoir  donne  passage  de  Constantinople  a  Tunis  a  4 
femmes  esclaves.  La  Cour  Criminelle  de  Rovigno  en  Dalmatie,  voulant 
proceder  dans  cette  affaire,  desire  avant  tout  obtenir  de  la  part  du 
Consulat  Anglais  a  Tunis  les  eclaircissements  necessaires  sur  les 
differents  points  consignes  dans  la  note  ci-jointe  en  copie,  qu'eile  a 
adresse  au  Gouvernement  de  Trieste,  en  date  de  Rovigno,  12  Mai, 
1843. 

C'est  dans  ce  but  que  le  Soussigne,  &e.  a  I'honneur  de  reeourir 
a  I'obligeance  de  son  Excellence  M.  le  Comte  d' Aberdeen,  &c.  et 
de  la  prier  de  vouloir  bien  lui  communiquer  dans  le  temps  la  reponse 
qu'aura  faite  le  Consul  de  Sa  Majeste  Britannique  a  Tunis. 

Le  Soussigne,  &c. 
S.E.  Le  Comte  d' Aberdeen,  K.T.  NEUMANN. 


{Inclosure.) — M.  Weilenbekman  to  the  High  Imperial  Royal  Govern- 

(Translation.)        ment  of  the     Litorale,'*  Trieste. 

Sir,  Rovigno,  May  12,  1843. 

It  appears  from  the  papers  transmitted  hither  by  the  High  Imperial 
Royal  Government  at  Trieste,  and  from  the  valued  note  of  the 
28th  April,  of  the  current  year,  but  more  particularly  from  the 
deposition  in  com  t  of  the  mercantile  Captain  Nicolo  Zar,  that  he  on 
his  arrival  at  Constantinople  from  Tunis  with  his  brigantine,  denomi- 
nated Febo,  the  property  of  his  uncle  Dominico  Zar,  and  with  a 
cargo  of  some  chests  of  bonnets,  addressed  to  the  Turkish  merchant. 
Said  Haji  Binhajit,  entered  on  the  24th  of  March,  of  the  current  year, 
into  a  negotiation  with  that  merchant,  about  a  cargo  for  Tunis  :  that 
both  of  them  proceeded  to  the  counting-house  of  Stephen  Scopinich, 
and  there  agreed  about  the  freight ;  that  Santo  Rizzo,  Scopinich's 
partner,  drew  up  there  a  charter-party,  which,  being  here  inclosed,  is 
found  to  be  signed  by  the  freighter,  by  Captain  Nicolo  Zar,  and  by  the 
witness  Joseph  Arnarin,  the  broker  of  the  port,  as  also  by  the  firm  of 
Scopinich  and  Rizzo,  and  dated  April,  12,  1842;  that  the  cargo 
consisted  of  timber,  and  a  variety  of  goods  ;  and  that  there  were  also 
some  passengers,  namely,  3  old  Turks,  3  Turkish  boys,  about  14  or  15 
years  of  age,  the  wife  of  an  employe  in  the  Turkish  marine  with  a 
child,  and  4  young  women  of  from  15  to  16  years  ;  that  the  cargo  was 
consigned  to  a  merchant  at  Tunis,  of  the  name  of  Binhajit ;  and  that 
when  the  freighter  had  seen  all  these  passengers  on  board,  on  the  28th 
of  May  of  this  year,  the  brigantine  set  sail  for  Tunis,  having  for  her 
clerk  Constantino  Nicholich,  who  was  embarked  at  Constantinople, 
where  he  resides  with  iiis  grandfather  Stephen  Scopinich. 
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It  having  been  discovered,  on  the  arrival  of  the  vessel  at  Tunis, 
tliat  the  4  young  women  who  went  on  board  at  Constantinople,  were 
slaves,  and  Captain  N.  Zar  affirming  that  he  did  not  and  could  not 
know  their  condition  to  be  such,  seeing  that  he  had  taken  and  kept 
them  on  board  as  free  passengers  in  common  with  the  rest,  it  is 
necessary,  prior  to  proceeding  against  N.  Zar,  in  conformity  with  the 
Supreme  Resolution  of  June  25,  1826,  to  ascertain  the  circumstances 
of  the  embarkation  of  these  women  as  well  as  what  the  captain  and 
the  other  persons  implicated  knew  about  this  matter.  Hence  your 
High  Imperial  Royal  Government  is  requested  to  be  pleased  to  apply 
to  the  Imperial  Royal  Austrian  Internunciature  at  Constantinople,  to 
procure,  in  the  ordinary  method,  the  Turkish  merchant,  Said  Haji 
Binhajit,  to  be  minutely  examined  as  to  whether  he  is  acquainted  with 
the  captain  of  the  Austrian  merchant  marine,  Nicolo  Zar,  managing 
the  brigantine  Feho ;  what  dealings  he  has  had  with  him ;  whether  he 
had  engaged  him  last  year  in  the  spring ;  for  what  cargo  and  whither 
bound ;  showing  to  him,  if  he  should  prevaricate,  the  said  deposition 
of  the  captain,  and  the  charter-party;  what  persons  they  were  whom 
he  was  hired  to  convey;  whether  any  and  what  women  had  been 
among  the  persons  embarked ;  whether  any  among  the  women  had 
also  been  slaves,  telling  him,  in  case  of  prevarication,  that  4  slaves 
had  been  discovered  among  them  at  Tunis ;  what  understanding  there 
had  been  on  this  subject  between  him  and  the  captains;  in  what 
language  they  had  conversed  together ;  what  objections  or  doubts,  if 
any.  Captain  Zar  had  uttered  respecting  those  females ;  whether  his 
crew,  and  which  portion  of  it,  had  had  any  part,  knowledge,  or 
interest  therein ;  whether  any  other  persons,  and  which,  had  been 
parties  to  the  negotiation  about  the  freight  of  the  vessel  for  the  con- 
veyance of  the  female  slaves  to  Tunis  ;  and  which  thereafter  had  been 
the  steps  taken,  and  the  instruments  made  out,  for  the  embarkation  and 
the  departure  of  the  vessel  for  Constantinople.  The  like  particular 
interrogatory  is  also  solicited  of  the  persons  who  participated  in  the 
stipulations  and  conclusions  of  the  contract,  or  charter-party,  namely, 
Stefan  Scopinich,  Santo  Rizzo,  and  Giuseppe  Arnarin,  as  also  of 
Constantino  Nicolich,  who  acted  as  ship's  clerk  during  the  voyage ; 
and  this  latter  to  be  furthermore  questioned  touching  the  circum- 
stance whether,  and  by  what  means,  it  had  been  known  on  board  of 
what  condition  the  women  therein  embarked  were,  and  that  they  were 
slaves ;  whether  and  what  Captain  Nicolo  Zar  himself  had  known, 
said,  and  confidentially  imparted,  concerning  this  matter ;  what  had 
been  his  manifest,  bills  of  lading,  and  other  ship's  papers ;  what  were 
t  the  circumstances  of  the  landing  at  Tunis,  and  of  the  disembarkation 
)  of  those  females ;  and  in  what  manner  the  captain  had  behaved  on 
I  that  occasion ;  also  whether  the  captain  and  crew  had  been  aware  of 
I 
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the  very  hazardous  state  of  the  freight  of  an  Austrian  vessel  for  the 
conveyance  of  female  slaves ;  and  whether  the  Imperial  Ordinance  on 
the  subject,  of  June  25,  1826,  was  on  board  and  posted  up  there  in 
some  place.  It  may  also,  at  the  same  time,  be  inquired  and  learned, 
through  the  medium  of  the  Imperial  Royal  Austrian  Internunciature, 
what  were  the  vessel's  clearances  for  that  voyage,  and  whether  any 
and  what  mention  was  made  therein  about  the  persons  embarked 
in  her. 

As  to  the  circumstances  of  the  discovery  of  the  4  female  slaves  on 
board  the  Austrian  vessel  Feho,  Captain  N.  Zar,  at  Tunis,  your 
exalted  Government  is  likewise  requested  to  have  the  goodness  to 
apply  officially  to  the  Royal  English  Consulate  for  a  particular  state- 
ment of  the  manner  in  which  the  English  Consul  and  the  Ottoman 
Authority  came  to  learn  and  ascertain  that  the  4  women  on  board  the 
Feho^  subsequently  liberated,  were  slaves,  and  to  inquire  of  the 
Imperial  Royal  Austrian  Consul  the  whole  procedure  of  Captain 
N.  Zar,  after  his  landing  at  Tunis ;  his  subsequent  confessions  on  this 
subject ;  the  nature  of  his  clearances  and  bills  of  lading ;  as  well  as 
the  circumstances  from  which  the  Austrian  Consul  inferred  the  servile 
condition  of  these  women. 

Finally,  your  High  Government  is  informed,  that  a  communication 
has  been  made  to  the  Imperial  Royal  Commission  of  the  district  of 
Lussin  to  the  effect  that,  though  Captain  N.  Zar  is  still  retained,  the 
vessel  has  been  set  free  to  prosecute  her  voyage.  The  reason  for  this 
mode  of  procedure,  and  the  importance  of  the  matter,  render  a  speedy 
answer  desirable,  which  it  is  requested  to  recommend  to  the  respective 
Authorities  at  Constantinople  and  Tunis. 

G.  WEILENBEKMAN. 


PRUSSIA, 


No.  14. — Memorandum  commxmicated  hy  the  Chevalier  Bunsen  to  the 
Earl  of  Aberdeen. — {^Received  November  9,  1843.) 

Le  Gouvernement  Prussien  ayant  ratifie  le  Traite  conclu  le  20 
Decembre,  1841,  avec  la  Grande  Bretagne,  la  Russie,  et  PAutriche, 
pour  la  suppression  de  la  Traite  des  Noirs,  s'occupe  dans  ce  moment 
de  la  redaction  d'une  loi  penale  qui  servira  do  base  a  I'execution 
pratique  des  stipulations  de  la  dite  Convention. 

Dans  Ics  deliberations  prealables  sur  ce  projet  de  loi  un  doutc 
s*est  eleve  concernant  un  Article  special  du  Traite  du  20  Decembre. 
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II  y  est  dit  (Article  VII),  que  les  batimcnts  ari^tes  par  les  croiseurs 
des  Puissances  Contractantes  seront  conduits  a  un  port  appartenant  a 
la  nation  du  batinient,  disposition  qui  se  trouve  plus  explicitement 
precisee  par  I'Article  X,  ainsi  que  par  I'Annexe  B  du  Traite, 
Article  IV. 

Or  il  reste  a  preciser  si  c'est  la  nationalite  Teritable  du  batiment, 
constatee  d'uue  maniere  complete,  qui  dans  de  tels  cas  devra  decider 
du  port  auquel  le  vaisseau  sera  conduit,  ou  si  c'est  plutot  le  pavilion 
que  le  batiment  avait  deploye  au  moment  de  la  capture,  qui  doit 
decider  de  sa  destination.  Si  les  articles  precites  semblent  confirmer 
la  premiere  alternative,  il  parait  que  d'autres  passages  de  la  meme 
Convention  militent  pour  la  seconde. 

Ainsi  I'Article  VI,  dit : 

'*  Toutes  les  fois  qu'un  batiment  de  commerce,  naviguant  sous  le 
pavilion  de  I'une  des  Hautes  Parties  Contractantes,  aura  ete  arrete 
....  ce  batiment  marchand,  ainsi  que  le  capitaine,  &c.  &c.  seront 
conduits  dans  tel  lieu  que  les  Hautes  Parties  Contractantes  auront 
respectivement  designe  a  cet  effet." 

Et  le  §  3,  de  I'Annexe  B,  ajoute, 

*'  Le  commandant  du  croiseur  conduira  ou  enverra  sans  delai  le 
navire  arrete,  ainsi  que  son  capitaine,  &c.  &c.  a  I'un  des  ports  ci-apres 
specifies  pour  qu'il  soit  precede  a  leur  egard,  conformement  aux  lois 
du  pays  dont  le  navire  porte  le  pavilion 

Passage  qui  correspond  aux  termes  des  2  formulaires  de  I'Annexe 
A,  et  aux  expressions  de  I'Annexe  B,  qui  dit : 

*'  Navire  appartenant  a  une  des  Hautes  Parties  Contractantes,  ou 
naviguant  sous  son  pavilion;"  et  surtout  au  passage  suivant:  "  et 
attestant  que  le  seul  but  de  sa  visite  est  de  s'assurer  si  le  navire  se 
livre  a  la  Traite  des  Negres,  ou  s'il  est  equipe  pour  ce  trafic,  ou  s'il 
a  ete  employe  a  cette  Traite  durant  la  traversee,  pendant  laquelle  il 
a  ete  rencontr^  par  le  dit  croiseur." 

S'il  est  defendu  au  croiseur  par  ses  dispositions  du  Traits  de  faire 
des  recherches  quelconques  sur  la  nationalite  veritable  des  batiments 
arretes,  il  semble  resulter  de  cette  circonstance,  que  le  Traite  place 
sur  la  meme  ligne,  et  les  batiments  dont  la  nationalite  est  constatee 
et  ceux  qui  se  couvrent  du  pavilion  de  telle  ou  telle  Puissance  auquel 
ils  n'ont  pas  de  droit. 

Le  Gouvernement  de  Prusse,  avant  de  decider  de  cette  question, 
desire  savoir  la  maniere  dont  elle  est  envisagee  par  le  Gouvernement 
Britannique. 

JVb.  15. — The  Earl  of  Aberdeen  to  the  Chevalier  Bunsen. 

Foreign  Office,  November  27,  1843. 
The  Undersigned,  &c.  has  the  honour  to  acquaint  the  Chevalier 
Bunsen,  &c.,  that  Her  Majesty's  Government  have  had  under  con- 
[1843—44.]  Z 
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sideration  the  question  submitted  to  them  in  the  memorandum  pre- 
sented by  the  Chevalier  Bunsen  to  the  Undersigned  on  the  9th  instant, 
viz.,  whether  vessels  detained  on  suspicion  of  Slave  Trade  by  duly 
authorized  cruizers,  under  the  Treaty  of  December  20,  1841,  between 
Great  Britain,  Austria,  Prussia,  and  Russia,  for  the  suppression  of 
Slave  Trade,  ought  to  be  carried  to  a  port  of  the  nation  to  which  they 
really  belong,  or  to  a  port  of  the  nation  whose  flag  they  carry. 

The  Undersigned  has  the  honour  to  request,  that  the  Chevalier 
Bunsen  will  state  to  his  Government,  that  the  invariable  practice  of 
Her  Majesty's  cruizers  employed  in  the  suppression  of  the  Slave  Trade, 
under  Treaties  with  foreign  Powers,  is,  to  deal  with  suspected  vessels 
according  to  their  real  nationality,  and  not  according  to  the  flag  which 
they  carry,  where  such  flag  is  not  that  of  the  nation  to  which  they 
really  belong. 

Moreover,  Her  Majesty's  Government  are  of  opinion,  that  the 
terms  of  Article  X,  to  the  Treaty  of  1841,  are  conclusive  upon  this 
point.  That  Article  states  that  proceedings  shall  be  immediately 
taken  against  the  vessel  detained,  her  master,  her  crew,  and  cargo, 
before  the  competent  tribunals  of  the  country  to  which  she  belongs 
and  that  consequently  vessels  sailing  under  whatever  flag  which,  may 
be  met  with  by  duly  authorized  cruizers,  and  considered  by  the 
commanders  of  such  cruizers  to  belong  to  one  of  the  Contracting 
Parties  to  the  Treaty  of  December  20,  1841,  and  to  be  engaged  in 
enterprises  forbidden  by  that  Treaty,  must  be  carried  to  the  proper 
port  of  the  nation  to  which,  in  the  opinion  of  such  commanding 
officers,  they  may  really  belong.  The  Undersigned,  &c. 

The  Chevalier  Bunsen.  ABERDEEN. 


RUSSIA. 


No.  20. — The  Earl  of  Aberdeen  to  Baron  Brunnow. 

'Foreign  Office^  September  22,  1843. 

The  Undersigned,  &c.  has  the  honour  to  request  the  attention  of 
Baron  Brunnow  &c.  to  the  correspondence  which  has  already  passed 
between  Baron  Brunnow  and  the  Undersigned,  on  the  subject  of  the 
form  of  patent  to  be  furnished  to  vessels  of  the  Russian  American 
Company,  in  accordance  with  the  8th  section  of  the  Instructions 
annexed  to  the  Treaty  of  the  20th  December,  1841. 

The  Undersigned  begs  to  remind  Baron  Brunnow  that  on  the 
10th  December,  1842,  he  transmitted  to  the  Undersigned  a  form  of 
patent  for  the  purpose  in  question,  and  that  the  Undersigned  on  the 
31st  December,  1842,  suggested  some  alterations  in  the  proposed 
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document,  which  Baron  Brunnow,  on  the  7th  January,  1843,  stated 
he  would  lay  before  his  Government.  Baron  Brunnow  added  that  he 
would  in  due  time  announce  to  the  Undersigned  the  decision  of  the 
Imperial  Cabinet  thereon. 

The  Undersigned  has  the  honour  to  inform  Baron  Brunnow  that 
Her  Majesty's  Government  are  about  to  request,  through  Her  Majesty's 
Ambassador  at  St.  Petersburg,  the  issue  of  warrants  to  certain  ships  of 
Her  Majesty's  Navy,  to  enable  them  to  act  with  respect  to  Russian 
vessels  in  execution  of  the  provisions  of  the  Treaty  above  mentioned. 

The  Undersigned  has  accordingly  to  request  that  Baron  Brunnow 
will  again  call  the  attention  of  his  Government  to  this  matter ; 
inasmuch  as  it  is  desirable  that  the  form  of  the  patent,  as  finally 
settled,  should  be  communicated  to  the  commanders  of  Her  Majesty's 
ships  about  to  be  employed  under  that  Treaty. 

And  the  Undersigned  has  the  honour  further  to  state  to  Baron 
Brunnow,  that  it  is  desirable  that  the  commanders  of  Her  Majesty*s 
ships  should  also  be  made  acquainted  with  the  flag  carried  by  vessels 
of  the  Russian  American  Company,  and  which  distinguishes  them 
from  the  merchant  navy ;  and  the  Undersigned  has  accordingly  to 
request  that  Baron  Brunnow  will  furnish  him  with  a  description  of  that 
flag.  The  Undersigned,  &e. 

Baron  Brunnow.  ABERDEEN. 


No.  24. — Baron  Brunnow  to  the  Earl  of  Aberdeen. — {Rec.  Nov.  6.) 

Londres,  le    octohre,  ^343^ 

,  •  '6  Novembre, 

Le  Soussigne,  &c.  en  se  referant  a  la  note  qu'il  a  eu  I'honneur 
d'adresser  a  son  Excellence  M.  le  Comte  d' Aberdeen,  &c,  sous  la  date 
du  27  Septembre  dernier,  relativement  a  la  regularisation  du  service  de 
la  croisiere  etablie  en  vertu  du  Traite  du  Decembre,  pour  la 
repression  efficace  de  la  Traite  des  Noirs, — a  I'honneur  de  joindre 
ci-pres  en  original  une  depeche  qu'il  vient  de  recevoir  de  la  part  du 
Cabinet  Imperial. 

EUe  annonce  que  les  mandats  (warrants)  demandes  par  Lord 
Stuart  de  Rothsay  ont  ete  dument  delivres  par  I'autorite  competente 
au  nombre  de  43.  Elle  enonce,  en  meme  temps,  la  priere,  que  le 
Gouvernement  de  Sa  Majeste  Britannique  veuille  bien  communiquer 
au  Cabinet  Imperial  le  signal  special  destine  a  faire  connaitre  les 
croiseurs,  et  que  1' Article  IV,  du  Traite  sus-mentionne  avait  indique 
corame  devant  etre  arrete  de  commun  accord  entre  les  Hautes  Puis- 
sances Contractantes.  Enfin,  elle  invite  le  Soussigne  a  rappeler 
a  son  Excellence  M.  le  Comte  d" Aberdeen  la  promesse  qu"il  avait 
bien  voulu  lui  faire  dans  le  temps,  a  Teffet  d'appeler  Tattention  de 
I'Amiraute  de  Sa  Majeste  Britannique  sur  la  necessite  de  munir  ses 
croiseurs  des  instructions  necessaires  pour  exempter  de  la  visite 
ceux  des  I  aliments  de  notre  Compagnie  Russe  Americaine  qui  se 
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trouvent  actuellement  employes  a  leur  destination  lointaine,  avant 
qu'ils  soient  a  meme  de  recevoir  une  patente  revetue  des  formalites 
requises  par  le  Traite  du  Decembre.  Cette  piiere  s'est  trouvee 
enoncee  dans  une  depeche  du  4  Mai,  1842,  que  le  Soussigne  a  eu 
I'honneur  de  conimuniquer  a  son  Excellence  M.  le  Principal  Secre- 
taire d'Etat  ayant  le  Departement  des  Affaires  Etrangeres,  et  dont 
le  contenu  sert  a  preciser  I'objet  de  la  disposition  tenaporaire  sur 
laquelle  le  Cabinet  Imperial  a  cm  devoir  appeler  I'attention  bien- 
veillante  du  Gouvernement  de  Sa  Majeste  Britannique. 

En  s'acquittant|  des  ordres  contenus  dans  la  depeche  ci-jointe  en 
original,  le  Soussigne  a  I'honneur  de  prior  son  Excellence  M. 
le  Comte  d' Aberdeen  de  vouloir  bien  la  lui  faire  restituer  en  son 
temps,  et  saisit  cette  occasion,  &c. 

8.E.  Le  Comte  d' Aberdeen,  K.T.  BRUNNOW. 


{In^losure.y — Count  Nesselrode  to  Baron  Brunnow. 
M.  LE  Baron,  St.  Petershourg,  le  9  Octohre,  1843. 

AiNSi  que  votre  Excellence  a  bien  voulu  m'en  prevenir,  par  sa 
depeche  du  \^  Septembre;  Lord  Stuart  de  Rothsay  vient  de  me 
demander  les  mandats  {warrants)  dont  seront  munis  de  notre  part, 
aux  termes  du  Traite  du  Decembre,  1841,  les  croiseurs  Anglais, 
destines  a  faire  la  police  des  mers  contre  la  Traite  des  Negres.  M'etant, 
des  Tannee  derniere,  concerte  sur  cet  objet  avec  M.  le  Ministre  de  la 
Marine,  je  me  suis  trouve  ^  meme,  M.  le  Baron,  de  satisfaire  a  la 
demande  de  I'Ambassadeur  Britannique,  en  lui  delivrant  les  mandats 
requis  au  nombre  de  43,  dresses  textuellement  d'apres  la  formule 
annexee  au  Traite ;  ces  mandats  ont  ete  expedies  sous  le  sceau  et  la 
signature  du  Conseil  d'Amiraute. 

Comme  c'est  le  Conseil  d'Amiraut^  qui  delivre  chez  nous  les 
patentes  autorisant  nos  batiments  marchands  a  arborer  le  pavilion 
Rwsse,  et  que  par  consequent  nos  marins  connaissent  et  sont  plus 
particulierement  tenus  de  respecter  sa  signature  et  son  sceau,  c'est  a 
lui  aussi  qu'il  a  paru  convenable  de  confier  I'expedition  des  mandats, 
destines  a  attester  aux  yeux  des  memes  marins  le  droit  confere  aux 
croiseurs  etrangers  de  les  arreter  en  pleine  mer  et  de  les  soumettre  a 
la  visite.  Les  textes  Russes  et  Anglais  du  mandat  sont  accompagnes 
d'une  traduction  Allemande  et  d'une  autre  en  langue  Suedoise,  pour 
I'iutelligence  des  nombreux  capitaines  Allemands  et  Finlandais, 
employes  dans  notre  marine  marchande. 

Je  suis  entre  dans  cos  details  afin  de  mettre  votre  Excellence  a 
meme  de  donner,  en  cas  de  besoin,  sur  la  forme  de  nos  mandats,  les 
explications  necessaires  au  Principal  Secretaire  d'Etat. 

L' Article  IV  du  Traite  stipule  entr'autres  que  les  Hautes  Parties 
Contractantes  conviendraient  d'un  signal  special  a  I'usage  exclusif  de 
ceux  des  croiseurs  qui  seraient  investis  du  droit  de  visite.    Mais  vous 
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saurez,  M.  le  Baron,  querien  n'a  ete  encore  arrete  et  que  m^me 
aucune  ouverture  ne  vous  a  ete  faite  jusqu'a  present  sur  cet  objet  de 
detail.  Le  Cabinet  Imperial  n'a  pas  cru  devoir,  par  ce  seul  motif, 
retarder  I'expedition  des  mandats.  Toutefois  il  serait  desirable  qu'au 
moment  oil  le  Gouvernement  Britannique  se  propose  d'expedier  ses 
croiseurs,  le  signal  special  destine  a  les  faire  connaitre,  fut  defini- 
tivement  determine  et  generalement  connu.  Je  prie  done  votre 
Excellence  de  vouloir  bien  rappeler  cet  objet  a  Lord  Aberdeen. 

Tout  ce  qui  precede,  vous  convaincra,  M.  le  Baron,  que  le  Cabinet 
Imperial  ne  neglige  rien  pour  sa  part  qui  puisse  assurer  I'execution 
du  Traite  du  -/q  Decembre,  et  prevenir  autant  que  possible  toute 
espece  de  mal-entendu  dans  la  mise  en  pratique  d'une  combinaison 
encore  peu  familiere  a  notre  marine  marchande.  C'est  dans  le  meme 
but  que  je  vous  engage,  M.  le  Baron,  a  rappeler  au  souvenir  de  Lord 
Aberdeen  I'obligeante  promesse  qu'il  a  bien  voulu  vous  donner, 
relativement  aux  batiments  de  la  Compagnie  Russe  Americaine,  qui, 
employes  dans  nos  possessions  sur  la  cote  Nord  Quest,  n'auront  pas 
encore  le  temps  de  se  mettre  en  regie  conformement  a  ee  qu'exige  le 
§  8  de  rinstruction  jointe  au  Traite. 

Je  me  suis  adresse  a  M.  le  Ministre  de  la  Marine  pour  me 
trouver  a  meme  de  faire  connaitre  a  votre  Excellence,  ainsi  que  Lord 
Aberdeen  en  a  exprime  la  demande  dans  sa  note  du  22  Septembre,  la 
forme  definitivement  adoptee  pour  les  patentes  dont  seront  munis  les 
navires  de  la  dite  compagnie,  de  meme  que  le  pavilion  qu  ils  arborent 
et  qui  les  distingue  de  la  marine  marcbande. 

Recevez,  &c. 

M.  Le  Baron  de  Brunnow,  NESSELRODE. 


No.  25. — Baron  Brunnow  to  the  Earl  of  Aberdeen. — {Rec.  Nov,  18.) 

Londres,  le  17  Novemhre^  1843. 
Le  Soussigne,  &c.  en  reponse  a  la  demande  que  lui  a  adresse 
son  Excellence  M.  le  Comte  d' Aberdeen,  &c.  a  Thonneur  de  lui  com- 
muniquer  ci-jointe  en  original,  une  depeche  de  M.  le  Vice-Chancelier 
Comte  de  Nesselrode,  accompagnee  du  projet  de  patente,  ainsi  que  de 
plusieurs  exemplaires  du  pavilion,  dont  seront  munis  les  batiments 
de  la  Compagnie  Russe-Am6ricaine  pour  les  distinguer  de  la  marine 
marchande,  en  execution  des  stipulations  du  Traite  du  -^V  Decem- 
bre, 1841,  relatif  a  la  suppression  de  la  Traite  des  Noirs. 

Le  Soussigne  en  priant  son  Excellence  M.  le  Comte  Aberdeen 
d'avoir  la  bonte  de  lui  faire  restituer  en  son  temps  la  depeche  de 
M.  le  Comte  de  Nesselrode  ci-annexee,  profite  de  cette  occasion,  &c. 
S.E.  Le  Comte  d' Aberdeen,  K.T,  BRUNNOW. 


342 


GREAT  BRITAIN  AND  RUSSIA. 


(Inclosure  1.) — Count  Nesselrode  to  Baron  Brunnow. 
M.  LE  Bakon,  St.  PMershourg,     18  Octohre,  1843. 

CoNFORMEMENT  Si  la  demande  exprimee  dans  la  note  de  Lord 
Aberdeen  du  22  Septembre,  aimexee  aux  depeches  de  votre  Ex- 
cellence, j'ai  I'honneur  de  vous  transmettre  ci-pres,  M.  le  Baron, 
plusieurs  exemplaires  du  dessin  representant  le  pavilion  que  les 
navires  de  la  Compagnie  Russe-Americaine  sont  autorises  a  arborer, 
et  qui  les  distingue  de  la  marine  marchande.  J'ajoute  a  cet  envoi 
une  copie  du  projet  de  patente,  tel  qu'il  a  ete  definitivement  arrete 
entre  le  Ministere  Imperial  et  celui  de  la  Marine,  pour  etre  remis  aux 
navires  de  la  dite  Compagnie,  a  Teffet  de  les  faire  exempter  de  la 
visite.  Cette  patente  sera  toujours  accompagnee  d'une  traduction 
Anglaise  que  je  joins  egalement  ici.  En  remettant  ces  pieces  au 
Principal  Secretaire  d'Etat,  votre  Excellence  voudra  bien  lui  faire 
observer,  qu'ainsi  qu'il  Tavait  propose  dans  sa  note  du  31  Decembre, 
de  Tannee  derniere,  le  passage  : — "  II  est  convenu  que  cette  patente, 
expediee  par  I'autorite  competente  en  Russie,  sera  visee  a  St.  Peters- 
bourg  par  les  Consulats       .       .       ."a  ete  omis  dans  notre  projet. 

Recevez,  &c. 

M.  Le  Baron  de  Brunnow.  NESSELRODE. 


{Inclosure  2.) — English  Version  of  Patent, 

In  the  Instruction,  annexed  to  the  Treaty  of  December  -f^,  1841, 
for  the  suppression  of  the  Slave  Trade,  it  is  said  "  Section  8,  by 
Article  IVth  of  the  Treaty,  it  is  stipulated,  that  in  no  case  shall  the 
mutual  right  of  visit  be  exercised  upon  ships  of  war  of  the  High 
Contracting  Parties. 

*'  It  is  agreed  that  this  exemption  shall  apply  equally  to  vessels  of 
the  Russian-American  Company,  which  being  commanded  by  officers 
of  the  Imperial  navy,  are  authorized  by  the  Imperial  Government  to 
carry  a  flag  which  distinguishes  them  from  the  merchant  navy,  and 
are  armed  and  equipped  similarly  to  transports  of  war. 

*'  It  is  further  understood,  that  the  said  vessels  shall  be  furnished 
with  a  Russian  patent,  which  shall  prove  their  origin  and  destination." 

Upon  this  ground,  the  Administration  of  the  Russian-American 

Company,  being  about  to  despatch  their  ship,  named  , 

built  in  the  year  ,  of  tonnage,  and  commanded  by  , 

to  the  north-western  coast  of  America,  to  the  colonies  settled  there, 
with  the  right  to  enter  all  ports  and  harbours  which  necessity  may 
require ;  considers  it  conformable  to  the  above-cited  Article  of  the 
Instructions,  that  besides  the  patent  authorizing  the  hoisting  of  the 
Russian  flag  by  merchant  ships  in  general,  the  said  vessel  of  the  Com- 
pany should  be  provided  with  this  special  patent,  to  secure  her 
iigainst  the  visit  of  the  cruizers  of  the  Contracting  Powers. 
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Given  at  St.  Petersburgh,  — ,  under  the  signature  and  seal 
of  ' the  Admistration  of  the  Russian- American  Company,  after  being 
exhibited  to  the  British  Consulate. 

PL  AXON  BAJENOFF. 


No.  27. —  The  Earl  of  Aberdeen  to  Baron  Brunnow. 

Foreign  Office,  November  30,  1843. 

The  Undersigned,  &c.  has  had  the  honour  to  receive  the  note 
addressed  to  him  by  Baron  Brunnow,  &c.  on  the  l7th  instant, 
inclosing  an  original  despatch  from  his  Excellency  Count  Nesselrode, 
together  with  a  project,  Russian  and  English,  of  the  patent  intended 
to  be  issued  by  the  Russo- American  Company  to  their  vessels ;  and 
also  copies  of  the  flag  by  which  they  are  to  be  distinguished  from 
other  vessels,  agreeably  to  the  stipulation  of  the  Treaty  of  De- 
cember 20,  1841,  for  the  suppression  of  the  Slave  Trade. 

The  Undersigned  has  transmitted  copies  of  these  documents  to  the 
Admiralty,  for  communication  to  the  commanders  of  Her  Majesty's 
ships  employed  in  the  suppression  of  the  Slave  Trade ;  and,  according 
to  the  desire  of  Baron  Brunnow,  he  now  has  the  honour  to  return  to 
that  Minister  the  original  despatch  from  Count  Nesselrode. 

The  Undersigned,  &c. 
Baron  Brmmow.  ABERDEEN. 


FRANCE. 


No.  38. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Rec.  January  9.) 
My  Lord,  Paris,  January  6,  1843. 

The  law-adviser  to  the  embassy  (Mr.  Okey),  having  informed  me, 
that  he  has  not  as  yet  been  able  to  obtain  the  third  opinion  from  the 
advocate,  M.  Piet,  to  whom  he  submitted  the  case  relative  to  the 
Marabout,  I  have  determined  to  forward  to  your  Lordship  the  2 
opinions  already  received,  and  hope  to  be  able  to  send  the  third  by 
the  next  messenger. 

I  also  inclose  the  report  addressed  to  me  by  Mr.  Okey,  with  these 
opinions,  at  the  close  of  which  he  states  that  as  the  2  advocates  had 
replied  to  the  same  effect  to  all  the  questions  put  to  them,  he  had  not 
thought  it  necessary  to  take  a  third  opinion. 

In  a  subsequent  conversation  with  me,  however,  he  thought  it 
might  be  advisable  to  refer  the  subject  for  a  third  opinion. 

I  have,  &c. 

The  Earl  of  Aberdeen,  A.T.  COWLEY. 
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{Inclosure  1.) — Mr,  Okey  to  Lord  Cowley. 


My  Lord, 


Pam,  Decemher  27,  1842, 


I  HAVE  the  honour  to  inclose  the  opinions  of  M  de  Vatimesnil 
and  M.  Paillet,  taken  in  pursuance  of  your  Excellency's  Instructions 
upon  the  questions  proposed  by  the  Queen's  Advocate  and  Mr.  Rothery, 
and  contained  in  an  inclosure  in  the  letter  from  the  Queen's  Advocate 
of  November  29,  1842,  to  the  Earl  of  Aberdeen,  relative  to  the  French 
vessel  Marabout. 

M.  de  Vatimesnil,  in  answering  the  8th  question,  observes,  that 
it  is  a  favourable  circumstance  for  the  captor  of  the  vessel,  that  the 
proceedings  instituted  against  the  Captain  Dejoie  and  others  at 
Cayenne,  reached  the  "  Chambre  d*Accusation  from  which  he  infers 
that  the  "  Chambre  du  Conseil  du  Tribunal  de  Premiere  Instance,*' 
considered  the  evidence  against  those  persons  sufficient  to  send  the 
case  before  the  "  Chambre  d'Accusation,"  T  mentioned  this  point  to 
M.  Paillet,  who  said  that  although  the  inference  would  be  correct  if 
the  proceedings  had  taken  place  in  France ;  yet  the  practice  was 
different  in  Guyana,  where  there  is  no  '*  Chambre  du  Conseil;'*  and  in 
Part  2  of  his  opinion,  he  quotes  the  Article  XXX  VIII  of  the  Ordonnance 
of  December,  1828,  which  empowers  the  "Cour  Royale"  of  Guyana  to 
give,  in  criminal  matters,  both  the  first  and  last  decision,  contrary  to 
the  rule  in  France. 

M.  de  Vatimesnil  and  M.  Paillet  having,  however,  replied  to  the 
same  effect  to  the  questions,  I  have  not  thought  it  necessary  to  take  a 
third  opinion.  I  have,  &c. 


(^Inclosure  2.) — Note  a  consulter^  MM.  Vatimesnil  et  Paillet. 
MM.  Vatimesnil  et  Paillet  sont  pries  d'examiner  les  papiers 


1.  Le  No.  245,  2nde  partie,  &tc.,  du  Bulletin  des  Lois,  contenant 
les  2  Conventions  entre  la  France  et  I'AngleteiTe,  datees  le  30  No- 
vembre,  1831,  et  le22  Mars,  1833,  relatives  a  la  repression  des  crimes 
de  la  Traite  des  Noirs. 

2.  Les  copies  des  arrets  de  non-lieu  de  la  Chambre  des  mises  en 
accusation  de  la  Cour  Royale  de  la  Guyane,  dates  du  2  Decembre, 
1841,  et  du  27  Janvier,  1842,  rendus  a  1' occasion  de  la  saisie  du 
batiment  Fran9ais  le  Marahouty  eomme  suspect  de  la  Traite  des 
Noirs. 

3.  Une  copie  du  jugement  du  Tribunal  de  Premiere  Instance  a  la 
Guyane,  en  date  du  28  Decembre,  1841,  relatif  a  la  meme  affaire;  et 
de  donner  leur  avis  sur  les  questions  suivantes. 

1.  Si,  d'apres  les  lois  Fran9iiises  il  est  illegal  ou  non  pour  des 
Fran9ais  de  violer  ces  Conventions,  et  si  le  batiment  Frangais  qui 
aurait  viole  ccs  Conventions  serait  ou  non  sujet  a  confiscation. 


H,E.  Lord  Cowley. 


C.  H.  OKEY. 


ci-joints  qui  sont : — 
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2.  Si,  d'apres  les  lois  Francjaises,  lorsqu'une  violation  de  ces 
Conventions  a  ete  commise,  il  y  a  ou  non  2  procedures  a  instruire, 
I'une  contre  les  individus  qui  auraient  participes  dans  ectte  violation, 
Tautre  contre  le  navire  ainsi  employe. 

3.  Le  conseil  est  prie  d'expliquer  la  procedure  qui  doit  etre 
adoptee  pour  obtenir  la  confiscation  d'un  navire  pour  fait  de  violation 
de  Tune  ou  I'autre  de  ces  Conventions,  et  devant  quels  Tribunaux 
cette  procedure  doit-elle  etre  inscrite, 

4.  Si,  d'apres  les  lois  Fran9aises  il  y  a  quelque  difference  dans  la 
procedure  a  diriger  soit  contre  les  individus  qui  ont  pris  part  a  la 
Traite,  soit  contre  le  navire  arrete,  lorsque  cette  arrestation  aura  ete 
faite  par  un  batiment  de  guerre  Anglais  dument  autorisee  conforme- 
ment  aux  dites  Conventions,  ou  par  un  batiment  de  guerre  Frangais 
egalement  autorise. 

5.  Si,  d'apres  les  lois  Fran^aises  Farret  de  la  Chambre  des  mises  en 
accusation  de  la  Cour  Royale  date  le  2  Decembre,  1841,  pent  etre  le 
sujet  d'un  appel  ou  non,  et  en  cas  que  oui,  quelle  est  la  marche  a 
suivre  pour  cet  effet,  et  devant  quelle  Cour  soit  a  la  Guyane  ou  h, 
Paris ;  si  aussi  on  pent  appeler  de  I'arret  de  la  Chambre  des  mises  en 
accusation  de  la  Cour  Royale  date  le  27  Janvier. 

6.  Le  conseil  est  aussi  prie  d'examiner  I'Article  VIII  de  la  Con- 
vention Supplementaire  datee  le  22  Mars,  1833,  qui  declare  que 
lorsqu'un  navire  aura  ete  indument  arrete,  des  '^dommages  et  interets 
pourront  etre  prononce^s  par  le  Tribunal  devant  lequel  la  procedure 
contre  le  batiment  arrete,  son  capitaine,  son  equipage  et  sa  cargaison 
aura  ete  inscrite."  Et  le  conseil  est  prie  de  dire  si  dans  le  cas  ou  un 
navire  Frangais  serait  indument  arrete,  les  proprietaires  du  batiment 
qui  se  croiraient  fondes  a  demander  des  dommages-interets  ne  doivent 
pas  demander  au  memo  Tribunal  devant  lequel  aura  ete  inscrite  la 
procedure  contre  le  navire  arrete,  son  capitaine  et  sa  cargaison,  de  les 
accorder. 

7.  Le  conseil  est  aussi  prie  d'aviser,  si  par  les  raisons  que  dans 
I'affaire  du  Marabout,  il  ne  parait  pas  qu'il  y  ait  eu  des  poursuites 
contre  le  navire,  et  que  la  seule  procedure  qui  ait  ete  instruite,  parait 
avoir  ete  dirigee  criminellement  contre  le  capitaine  et  son  equipage 
pour  fait  de  Traite  des  Noirs,  devant  la  Chambre  des  mises  en 
accusation  de  la  Cour  Royale,  et  que  les  dommages  et  interets  n'ont 
pas  ete  prononces  par  cette  Cour,  mais  par  le  Tribunal  de  Premiere 
Instance  par  son  jugement  du  28  Decembre,  1841,  ce  jugement  ne 
soit  pas  de  soi-meme  nul,  et  si  ce  jugement  ne  soit  pas  nul  per  se  : 
que  doit-on  faire  pour  obtenir  ce  resultat  ? 

8.  Le  conseil  est  aussi  prie  d'examiner  1' Article  VII  de  la  Conven- 
tion Supplementaire,  datde  le  22  Mars,  1833,  qui  declare  que  lors 
meme  que  les  Tribunaux  viendraient  a  ne  pronoucer  aucune  con- 
demnation du  navire  arrete,  il  ne  sera  dans  aucun  cas  accorde  de 
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dedommagement,  soit  au  capitaine,  soit  a  Tarmateur,  soit  a  toute 
autre  personne  interessee  dans  rarmement  ou  dans  le  chargement 
d'un  batiment  de  commerce  qui  aura  ete  trouve  muni  des  objets 
specifies  dans  I'Article  precedent.  L'avis  du  conseil  est  prie  sur  la 
meilleure  marcbe  a  suivre  pour  obtenir,  soit  une  annulation  complete 
du  jugement  du  Tribunal  de  Premiere  Instance,  du  28  Decembre, 
1841,  et  devant  quelle  Cour  cette  procedure  doit  elle  etre  faite,  soit  a 
la  Guyane  ou  a  Paris  ? 

9.  Dans  le  cas  ou  il  ne  serait  pas  possible  d'obtenir,  suivant  les 
lois  Francaises,  I'annulation  complete  du  jugement  du  28  Decembre, 
1841,  quelle  est  la  meilleure  marche  a  suivre  pour  obtenir  une 
reduction  des  montants  des  dommages-interets  y  accordes  ? 

10.  II  a  ete  dit  que  le  capteur  du  Marabout,  ou  le  Gouvernement 
Anglais,  aura  dans  certains  cas  le  droit  de  se  presenter  devant  le 
Tribunal  de  Premiere  Instance,  et  faire  plaider  encore  une  fois  la 
question  entiere  devant  ce  Tribunal.  Le  conseil  est  prie  de  dire  si 
des  declarations  sous  serment,  faites  en  bonne  forme  en  Angleterre 
par  le  capteur  et  autres  personnes  seraient  encore  regues  par  ce 
Tribunal ;  et  aussi  si  des  preuves  litterales  seraient  egalement  admises 
et  feraient  foi :  si  elles  doivent  etre  rendus  authentiques,  et  comment, 
ou  s'il  est  indispensable  que  les  temoins  soit  examines  vivd  voce  a  la 
Guyane. 

11.  Si  dans  le  cas  ou  procederait  devant  la  Cour  d'Appel,  Tune  ou 
I'autre  de  ces  preuves  seraient  admises  par  la  Cour. 


(Inclosure  3.) — Opinion  de  M.  Vatimesnil,  le  Conseil  Soussigne. 

Vu  1°  L'arr^t  de  la  Chambre  d' Accusation  de  la  Cour  Royale  de 
la  Guyane,  en  date  du  2  Decembre,  1841  ; 

L'arret  de  la  meme  Chambre  en  date  du  27  Janvier,  1842  ; 

Le  jugement  du  Tribunal  de  Premiere  Instance  de  la  Guyane,  en 
date  du  28  Decembre,  1841  ; 

Les  Conventions  Diplomatiques,  des  30  Novembre,  1831,  et  22 
Mars,  1833; 

Enfin  une  note  a  consulter,  dans  laquelle  sont  posees  1 1  questions, 
resultants  des  pieces  et  Conventions  Diplomatiques  ci-dessus  enoncees ; 

Est  d'avis  des  resolutions  suivantes  sur  ces  questions. 

lere  Question.  D'apres  les  lois  Francaises,  est-il  illegal  ou  non  de 
violer  ces  Conventions,  et  un  batiment  Fran9ais  qui  les  aurait  violees 
serait-il  sujet  a  la  confiscation  ? 

Reponse.  La  simple  violation,  de  la  part  d'un  batiment  FranQais 
des  dispositions  de  ces  Conventions  Diplomatiques,  ne  pent  donner 
lieu  a  sa  confiscation.  Aucune  loi  ne  prononce  la  confiscation  comme 
peine  de  cette  violation.  Pour  qu'un  batiment  Francyais  arrete  con- 
formement  a  ces  Conventions  soit  coufisque,  il  faut  que  les  Tribuuaux 


GREAT  BRITAIN  AND  FRANCE. 


347 


Fran9ai8  decident  qu'il  a  commis  I'un  des  crimes  prevus  par  la  Loi 
du  4  Mai,  1831,  sur  la  Traite  des  Noirs. 
C'est  ce  qui  resulte, 

1°  de  cette  Loi  du  4  Mai,  1831. 

2°  des  Conventions  Diplomatiques  dont  il  s'agit. 

I.  Les  Articles  I,  II,  III,  et  IV,  de  la  Loi  du  4  Mai,  1831,  pro- 
noncent  des  peines  contre  les  individus  qui  se  livreut  a  la  Traite  des 
Noirs,  ou  qui  arment  dans  le  but  de  s'y  livrer. 

L' Article  V  est  ainsi  congu  : 

"  Dans  tout  les  cas  prevus  par  les  Articles  ci-dessus,  le  navire  et 
la  cargaison  seront  saisis  et  vendus." 

'*  Si  le  navire  et  la  cargaison  n'ont  pas  ete  saisis,  les  armateurs, 
bailleurs  de  fonds  et  assureurs  seront  solidairement  condamnes  a  une 
airende  egale  a  leur  valeur." 

"  Dans  tout  les  cas,  les  coupables  pourront  en  outre  etre  con- 
damnes solidairement  a  une  amende,  qui  ne  sera  pas  moindre  de  la 
valeur  du  navire  et  de  la  cargaison  et  qui  n'excedera  pas  le  double  de 
cette  valeur." 

Ainsi  la  confiscation  ne  peut-etre  prononcee  que  dans  les  cas 
prevus  par  les  Articles  I,  II,  III,  et  IV,  c'est-a-dire  quand  la  justice 
decide  que  les  crimes  ou  delits  auxquels  s'applique  cette  loi  ont  ete 
commis,  et  qu'en  consequence  elle  punit  les  coupables. 

En  statuant  ainsi,  la  Loi  du  4  Mai,  1831,  s'est  conformee  au 

principe  general  pose  par  I'Article  XI  du  Code  Penal  que  la 

confiscation  speciale  du  corps  du  delit  est  une  peine;  d'ou  il  suit  que 
les  Tribunaux  n'ont  le  pouvoir  de  prononcer  cette  confiscation  que 
lorsque  le  crime  ou  delit  existe. 

II.  L' Article  VII  de  la  Convention  Diplomatique  du  30  Novembre, 
1831,  porte  ce  qui  suit: 

"  Les  navires  captures  pour  s'etre  livres  a  la  Traite,  ou  comme 
soup9onnes  d'etre  armes  pour  cet  infame  trafic,  seront,  ainsi  que  leurs 
equipages,  remis,  sans  delai,  a  la  juridiction  de  la  nation  a  laquelle  ils 
appartiendront." 

"  II  est  d'ailleurs  bien  entendu  qu'ils  seront  juges  d'apres  les  lois 
en  vigueur  dans  leurs  pays  respectifs." 

Pour  qu'un  batiment  soit  confisque,  il  ne  suffit  done  pas  qu'il  ait 
ete  arrete ;  la  confiscation  d'un  navire  Frangais  ne  pent  etre  ordonnee 
que  d'apres  la  loi  en  vigueur  en  France ;  et  comme  cette  loi  est  celle 
du  4  Mai,  1831,  qui  ne  prononce  la  confiscation  que  lorsqu'il  y  a 
crime  ou  delit,  il  en  resulte  que,  si  les  prevenus  ne  sont  pas  declares 
coupables  il  ne  saurait  y  avoir  la  confiscation. 

L' Article  V  de  la  Convention  du  22  Mars,  1833,  n'est  pas  moins 
decisif.    Cet  Article  est  ainsi  congu: 

*'  II  sera  precede  immediatement  devant  les  tribunaux  competents 
des  Etats  respectifs,  et  suivant  les  formes  etablies,  contre  les  navires 
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arretes,  ainsi  qu'il  est  dit  ci-dessus,  leurs  capitaines,  equipages  et 
cargaisons ;  et  s'il  resulte  de  la  procedure  que  les  dits  batiments  ont 
ete  employes  a  la  Traite  des  Noirs,  ou  qu'ils  ont  ete  armes  dans  le 
but  de  faire  ee  trafic,  il  sera  statue  sur  le  sort  du  capitaine,  de 
I'equipage  et  de  leurs  complices,  ainsi  que  sur  la  destination  du 
batiment  et  de  la  cargaison,  conformement  a  la  legislation  respective 
des  2  pays. 

*'  En  cas  de  confiscation,  une  portion  du  produit  net  de  la  vente 
des  dits  navires  et  de  leurs  cargaisons  sera  mise  a  la  disposition  du 
Gouvernement  du  pays  auquel  appartiendra  le  batiment  capteur,"  &c. 

Ainsi,  pour  qu'il  y  ait  confiscation,  il  faut  qu'il  resulte  de  la  pro- 
cedure que  le  batiment  a  ete  employe  a  la  Traite  des  Noirs,  ce  qui 
constitue  le  crime  prevu  par  1' Article  III  de  la  Loi  du  4  Mai,  1831, 
ou  que  du  moins  il  a  ete  arme  dans  le  but  de  faire  ce  trafic,  ce  qui 
constitue  le  crime  prevu  par  FArticle  II  de  cette  meme  loi. 

Dans  I'espece,  la  Charabre  d' Accusation  de  la  Cour  Royale  de  la 
Guyane  a  declare  qu'il  n'y  avait  lieu  a  suivre  contre  les  prevenus ;  il 
n'y  a  done  ni  crime  ni  delit ;  et  par  consequent  il  ne  pent  y  avoir  de 
confiscation. 

Aussi  r Arret  du  2  Decembre,  1841,  a-t-il  ordonne  la  resti- 
tution au  Capitaine  Dejoie  du  brick  le  Marabout,  ainsi  que  de  tons 
objets  composant  son  armement  et  sa  cargaison. 

Tout  est  done  termine  ;  et  la  confiscation  ne  saurait  desormais  etre 
poursuivie.  Pour  qu'elle  put  I'etre,  il  faudrait  qu'on  recommengat 
les  poursuites  criminelles  contre  le  Capitaine  Dejoie  et  ceux  qui 
etaient  inculpes  de  complicite  avec  lui ;  ce  qui,  aux  termes  de  T Article 
CCXLVI  du  Code  d' Instruction  Criminelle,  ne  pourrait  avoir  lieu 
qu'autant  qu'il  y  aurait  de  nouvelles  charges,  telles  qu'elles  sont 
definies  par  1' Article  CCXLVII  du  meme  code;  mais  comme  on 
n'allegue  rien  de  semblable,  il  serait  superflu  d'entrer  a  ce  sujet  dans 
des  details  plus  etendus. 

2e.  Question.  D'apres  les  lois  Frangaises,  lorsqu'une  violation  des 
Conventions  a  ete  commise,  y  a-t-il  ou  non  2  procedures  a  instruire ; 
I'une  contre  les  individus  qui  auraient  participe  a  cette  violation; 
Tautre  contre  le  navire  ainsi  employe  ? 

Reponse.  II  resulte  de  ce  que  nous  avons  dit  sur  la  premiere  ques- 
tion qu'il  n'y  a  qu'une  seule  procedure ;  que  cette  procedure  est 
rinstruction  Criminelle  qu'on  dirige  contre  les  inculpes,  non  pas 
precisement  pour  violation  des  Conventions  Diplomatiques  dont  il 
s'agit,  mais  pour  I'infraction  a  la  Loi  du  4  Mai,  1831  ;  que  si,  par 
suite  de  cette  instruction,  les  inculpes  sont  declares  coupables,  il  y  a 
lieu  a  la  confiscation  du  navire ;  et  que,  dans  le  cas-  contraire,  cette 
confiscation  ne  pent  pas  etre  prononcee. 

3e.  Question.  Quelle  est  la  procedure  qui  doit  etre  adoptee  pour 
obtenir  la  confiscation  d'un  navire,  pour  fait  de  violation  de  Tunc  ou 
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Tautre  des  Conventions,  et  derant  quels  tribunaux  cette  procedure 
doit-elle  etre  portee  ? 

Reponse.  La  procedure  doit  consister  dans  une  Instruction  Crimi- 
nelle,  selon  la  forme  ordinaire  en  matiere  d'inculpation  de  fait  qualifie 
crime  par  la  loi,  c'est-a-dire  que  le  Procureur  du  Roi,  d'office,  ou  sur 
la  plainte  portee  devant  lui,  requiert  le  Juge  d'Instruction  d'informer; 
que,  lorsque  la  procedure  est  instruite,  le  Juge  d'Instruction  fait  son 
rapport  a  la  Chambre  du  Conseil  du  Tribunal  de  Premiere  Instance, 
qui  pent  ou  declarer  qu'il  n'y  a  lieu  a  suivre,  ou  rendre  une  ordonnance 
de  mise  en  prevention ;  que,  dans  ce  dernier  cas,  I'affaire  est  soumise 
a  la  Chambre  d' Accusation  de  la  Cour  Royale,  laquelle  statut,  soit  en 
declarant  qu'il  n'y  a  lieu  a  suivre,  soit  en  mettant  les  prevenus  en 
accusation  et  en  les  renvoyant  devant  la  Cour  d' Assises ;  qu'enfin,  a 
la  Cour  d' Assises,  les  accuses  sont  juges,  savoir,  dans  la  France  con- 
tinentale  par  un  jury,  et  dans  les  colonies  par  les  magistrats  et  des 
assesseurs. 

Ainsi  la  non-culpabilite  des  inculpes  peut  s'etablir  de  3 
manieres  ; 

1°.  Par  une  ordonnance  de  la  Chambre  du  Conseil  du  Tribunal  de 
Premiere  Instance,  portant  qu'il  n*y  a  lieu  a  suivre ; 

2°.  Par  un  arret  de  la  Chambre  d' Accusation,  portant  egalement 
qu'il  n'y  a  lieu  a  suivre  ; 

3".  Par  une  decision  de  la  Cour  d' Assises,  portant  que  les  accuses 
ne  sont  pas  coupables.  ♦ 

Dans  ces  3  cas,  le  navire  ne  peut  pas  etre  conlisque. 

Dans  I'espece,  la  Chambre  d' Accusation  de  la  Cour  de  la  Guyana 
ayant  declare  qu'il  n'y  avaitlieua  suivre,  il  est  impossible  commenous 
Tavons  dit  ci-dessus,  d'obtenir  la  confiscation  du  navire. 

4e.  Question.  D'apres  les  lois  Fran^aises,  y  a-t-il  quelque  difference 
dans  la  procedure  a  diriger  soit  contre  les  individus  qui  ont  pris  part 
a  la  Traite,  soit  contre  le  navire  arrete,  selon  que  cette  arrestation  a 
ete  faite  par  un  batiment  de  guerre  Anglais  dument  autorise  confor- 
mement  aux  dites  Conventions,  ou  par  un  batiment  de  guerre  Frangais 
egalement  autorise  ? 

Reponse.  II  n'y  a,  relativement  a  cette  procedure,  aucune  difference 
entre  les  2  cas  signales  dans  la  question  actuelle  ;  et  tout  ce  qui  a 
ete  dit  en  reponse  aux  questions  precedentes,  s'applique  egalement  a 
I'un  et  a  I'autre  de  ces  cas. 

5e.  Question.  D'apres  les  lois  Fran^aises,  les  arrets  de  la  Chambre 
des  Mises  en  Accusation,  en  date  des  2  Decembre,  1841,  et  17  Janvier, 
1842,  peuvent-ils  etre  attaques  ? 

Reponse.  Les  arrets  des  Chambres  d' Accusation  qui  ont  declare 
n^y  avoir  lieu  a  suivre  ne  peuvent  etre  attaques  que  par  le  pourvoi  en 
cassation  du  Ministere  Public.  H  y  a  entre  les  arrets  des  Cours  du 
continent  ct  ceux  des  Cours  des  colonies  une  difference,  consistant  en 
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ce  que  le  Ministere  Public  peut  attaquer  les  premiers  non  seulement 
dans  I'interet  de  la  loi,  mais  encore  dans  I'interet  de  la  vindicte 
publique,  tandis  qu'il  ne  peut  attaquer  les  seconds  que  dans  I'interet 
de  la  loi. 

C'est  ce  que  1' Article  IV  de  TOrdonnauce  du  21  Decembre,  1828, 
etablit  relativement  a  la  Guyane  (Bulletin  des  Lois,  9e  serie,  torn  11, 
p.  181).  Ainsi,  lors  meme  que  le  Ministere  Public  aurait  attaque  les 
arrets  dont  il  s'agit,  il  n'aurait  pu  le  faire  que  dans  Tinteret  de  la  loi ; 
et  les  decisions  contenues  dans  ces  arrets  n'en  auraient  pas  moins 
conserve  leur  effet  a  I'egard  des  parties. 

II  faut  aj outer  que,  lors  meme  que  le  Ministere  Public  aurait  eu  la 
faculte  d'attaquer  ces  arrets  dans  I'interet  de  la  vindicte  publique,  il 
serait  aujourd'hui  dechu  de  cette  faculte  par  I'expiration  du  delai  de 
3  jours  qui  lui  etait  accorde  pour  le  pourvoir. 

Quant  au  capteur,  il  ne  peut  pas  se  pourvoir  contre  ces  arrets ;  et 
s'il  le  faisait,  son  pourvoi  serait  declare  non  recevable  par  4 
raisons : 

1°.  Parcequ'il  n'etait  pas  partie  civile  dans  la  procedure  qui  s'est 
terminee  devant  la  Chambre  d' Accusation,  et  qu'en  general  pour  se 
pourvoir  en  cassation  contre  un  arret,  il  faut  y  avoir  ete  partie. 

2°.  Parceque,  dans  le  cas  meme  oil  il  aurait  ete  partie  civile,  la 
voie  des  recours  en  cassation  contre  I'arret  de  non  lieu  ne  lui  serait 
pas  ouverte,  cette  voie  n'appartenant  qu'au  Ministere  Public  (Arrets 
de  la  Cour  de  Cassation  des  10  Juin,  1826.  Dalloz,  1826,  lere  partie, 
p.  381,  31  Janvier,  1828.    Dalloz,  1828,  lere  partie,  p.  116,  30  Avril, 

1829.  Dalloz,  1829,  lere  partie,  p.  233,  et  30  Avril,  1830.  Dalloz, 

1830,  lere  partie,  p,  257). 

3°  Parceque,  comme  nous  Tavons  deja  dit,  le  delai  de  3  jours 
accorde  pour  le  pourvoir  en  cassation  est  depuis  longtemps  expire  ; 

4°.  En  enfin  (independamment  des  raisons  ci-dessus,  qui  s'appli- 
queraient  egalement  a  toutes  les  Cours  du  Royauine)  par  cette  regie 
particuliere  aux  Cours  des  Colonies,  que  les  arrets  de  leurs  Chambres 
d' Accusation  ne  peuvcnt,  comme  nous  I'avons  remarque  ci-dessus,  etre 
attaquee  en  cassation  que  dans  Tinteret  de  la  loi. 

6e.  Question.  La  demande  en  dommages  et  interets  formes  par  le 
proprietaire  du  navire  arrete  doit-elle  necessairement  etre  portee  devant 
le  Tribunal  on  la  Procedure  Criminelle  a  ete  instruite. 

Reponse.  Le  second  alinea  de  1' Article  VIII  de  la  Convention,  du 
22  Mars,  1833,  est  ainsi  congu  : — 

"  Ces  dommages  et  interets  pourront  etre  prononces  par  le  Tribunal 
devant  lequel  aura  ete  instruite  la  procedure  contre  le  navire  arrete, 
son  capitaine,  son  equipage  et  sa  cargaison,  et  le  Gouvernement  du 
pays  auquel  appartiendra  Tofficier  qui  aura  donne  lieu  a  cette  condara- 

*  II  y  a  dans  le  Bulletin  des  Lois  inscritc,  mais  c'est  cvidemmcnt  une  faute  typo- 
graphique ;  et  au  surplus  cette  faute  est  indifferenle  pour  la  solution  de  la  question. 
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nation,  paicra  Ic  montant  dcs  dits  dommages  et  intereis  danS  le  delai 
d'un  an  a  partir  du  jugement." 

La  demande  en  dommages  et  interets  ne  doit  pas  necessaireraent 
etre  formee  devant  le  Tribunal  devant  Icquel  la  procedure  aura  ete 
instruite.  La  Convention  se  sert  du  mot  pourra,  qui  est  facultatif. 
C'est  une  faveur  que  cette  Convention  accorde  au  proprietaire  du 
navire  arrete  et  dont  celui-ci  pent,  a  sa  volonte,  user  ou  ne  pas  user. 
Si  ce  proprietaire  n'en  use  pas,  on  rentre  dans  les  termes  du  droit 
commun,  c'est-a-dire  de  FArticle  XIV  du  Code  Civil,  d'apres  lequel, 

 "  L'^tranger,  meme  non  resident  ea  France,  pent 

etre  cite  devant  les  Tribunaux  Frangais  pour  I'execution  des  obligations 
par  lui  contractees  en  France  avec  Fran9ais ;  .  .  et  .  .  ilpeut 
etre  traduis  devant  les  Tribunaux  de  France,  pour  les  obligations  par 
lui  contractees  en  pays  etranger  envers  des  Fran9ais."  Cette 
disposition  s'applique  aux  obligations  resultants  des  quasi-contrats, 
delits  et  des  quasi-delits,  aussi  bien  qu'aux  obligations  resultants  des 
contrats,  la  jurisprudence  est  constante  sur  ce  point.  Ainsi  le  Fran9ais 
indument  arrete,  s'il  ne  porte  pas  sa  demande  en  dommages  et  interets 
devant  le  Tribunal  ou  la  Procedure  Criminelle  a  ete  instruite,  peut  la 
porter  devant  un  autre  Tribunal  Fran^ais  ;  car  cette  demande  en 
dommages  et  interets  a  pour  cause  I'obligation  resultant  d'un  quasi- 
delit ;  et  cette  obligation  a  ete  contractee  envers  lui  en  pays  etranger 
par  un  etranger.  Sans  doute,  le  Fran^ais  indument  arrete  ne  pourrait 
pas  cboisir,  d'une  maniere  arbitraire  et  capricieuse,  le  Tribunal 
Fran9ais  devant  lequel  il  porterait  sa  demande ;  mais  quand  ce 
Tribunal  est,  ou  celui  du  domocile  de  ce  Frangais,  ou  celui  du  lieu  dans 
lequel  son  navire  a  ete  conduit,  par  le  fait  meme  du  capteur  etranger, 
la  juridiction  ne  peut  pas  ^tre  contestee. 

II  resulte  de  ce  qui  precede  que,  sous  un  double  rapport,  le  Tribunal 
de  Premiere  Instance  de  la  Guyane  etait  competent  pour  connaitre  de 
la  demande  en  dommages  et  interets. 

En  effet,  1°.  C etait  devant  ce  Tribunal  que  la  procedure  criminelle 
avait  ete  instruite.  Sans  doute,  elle  s" etait  terminee  par  un  arret  de 
la  Chambre  d' Accusation :  mais  il  n'en  est  pas  moins  vrai  que 
I'instruction  s'etait  faite  devant  le  Tribunal  de  Premiere  Instance  de 
la  Guyane  ;  car  le  Juge  d' Instruction  est  un  magistrat  du  Tribunal  de 
Premiere  Instance  ;  le  Procureur  du  Roi  qui  requiert  Tinstruction 
appartient  aussi  a  ce  Tribunal ;  et  la  Chambre  du  Conseil  qui  rend 
I'ordonnance  de  mise  en  prevention  est  celle  du  Tribunal  de  Premiere 

I  Instance.  D'ailleurs  il  n'etait  pas  possible  que  la  Chambre  d' Accusation 
statuat  sur  la  demande  en  dommages  et  interets.  Cette  chambre  ne 
prononce  jamais  de  condamnations  ;  elle  ne  fait  que  mettre  en  accusa- 

I  tion  ou  declarer  qu'il  n'y  a  lieu  a  suivre ;  et  elle  ne  peut  connaitre  ni 
des  dommages  et  inter6ts  demande^j  contre  le  prevenu,  ni  des  dommages 
et  interets  reclames  par  celui-ci.    Aussi,  la  Chambre  d' Accusation  de 
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la  Cour  de  la  Guyane,  a  laquelle  le  Capitaine  Dejoie  avait  soumis  a 
tort  sa  demande  en  dommages  et  interets,  a-t-elle  prononce  en  ces 
termes :  "  Vu  TArticle  VIII  de  la  Convention  Supplementaire  precilee, 
renvoie  Dejoie  a  se  pour  voir  devant  qui  de  droit."  Le  Capitaine 
Dejoie,  ainsi  renvoye  a  se  pourvoir  devant  qui  de  droit,  ne  pouvait  pas 
s'adresser  a  une  autre  Chambre  de  la  Cour  Royale,  puisqu'en  matiere 
civile,  cette  Cour  ne  pent  connaitre  des  affaires  qu'en  appel  et  apr^s 
qu'elles  ont  parcouru  le  premier  degre  de  juridiction.  Dejoie  a  done 
agi  legalement  en  saisissant  le  Tribunal  de  Premiere  Instance 
rinstruction  avait  ete  faite ; 

2°.  Lors  meme  que  ce  tribunal  n'aurait  pas  ete  competent  en  vertu 
de  r Article  VIII  de  la  Convention  du  22  Mars,  1833,  il  I'aurait  et«^ 
en  vertu  de  I'Article  XIV  du  Code  Civil,  ainsi  que  nous  I'avons  etabli 
ci-dessus. 

7e.  Question.  Le  jugement  du  Tribunal  de  Premiere  Instance 
de  la  Guyane  n'est-il  pas  nul  a  cause  de  1' incompetence  de  ce  tribunal? 

Reponse.  Le  jugement  n'est  pas  nul  pour  cause  d'incompetence, 
puisque  nous  avons  etabli,  en  traitant  la  question  precedente,  que  le 
Tribunal  de  la  Guyane  etait  competent. 

8e.  Question.  D'apres  I'Article  VII  de  la  Convention  du  22  Mars, 
1833,  le  capteur  peut-il  repousser  la  demande  en  dommages  et  interets? 

Reponse.  L' Article  VI  de  cette  Convention  porte  : — 
Tout  batiment  de  commerce  des  2  nations,  visite  et  arrete  en 
vertu  de  la  Convention  du  30  Novembre,  1831,  et  des  dispositions 
ci-dessus,  sera  presume,  de  plein  droit,  h,  moins  de  preuve  contraire, 
s'etre  livre  a  la  Traite  des  Noirs  ou  avoir  et6  arme  pour  ce  trafic,  si, 
dans  rinstallatlon,  dans  I'armement  ou  a  bord  du  dit  navire,  il  s'est 
trouve  I'un  des  objets  ci-apres  specifies,  savoir,  &c." 

[Suit  Tenonciation  de  9  objets  qui  sent  consideres  comme 
emportant  la  presomption  du  crime  de  Traite  des  Noirs.] 

Les  Articles  VII  et  VIII,  premier  alinea  de  la  meme  Convention, 
sent  ainsi  con9us : 

7.  "  II  ne  sera,  dans  aucun  cas,  accorde  de  dedommagement,  soit 
au  capitaine,  soit  a  I'armateur,  soit  a  toute  autre  personne  interessee 
dans  I'armement  ou  dans  le  chargement  d'un  batiment  de  commerce, 
qui  aura  ete  trouve  muni  d'un  des  objets  specifies  dans  I'Article  prece- 
dent, alors  meme  que  les  tribunaux  viendraient  a  ne  prononcer  aucune 
condamnation,  en  consequence  de  son  arrestation.'* 

8.  ler  Alinea.  "  Lorsqu'un  batiment  de  commerce  de  I'une  ou  de 
I'autre  des  2  nations  aura  ete  visite  et  arrete  indument  ou  sans 
motif  suffisant  de  suspicion,  ou  lorsque  la  visite  ou  I'arrestation  auront 
cte  accompagn^es  d'abus  ou  vexation,  le  commandant  du  croiseur  ou 
I'officier  qui  aura  aborde  le  dit  navire,  ou  enfin  celui  a  qui  la  conduite 
en  aura  ete  confiee,  sera,  suivant  les  circonstances,  passible  de 
dommages  et  interets  cnvcrs  le  capitaine,  I'armateur  et  les  cbargeurs." 
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En  rapprochant  ces  dispositions,  on  voit  qu'il  en  resulte  2  regies  : 
1°  Si  le  navire  arrete  avait  a  bord  un  des  9  objets  specifies  dans 
TArticle  VII,  le  proprietaire  de  ce  navire  ne  pent,  dans  aucun  cas, 
obtenir  de  dedommagement. 

2°.  Si  le  navire  arrete  n'avait  a  bord  aucun  de  ces  objets,  il  peut 
obtenir  dedommagement;  mais  le  tribunal  n'est  pa.s  oblige  de  le  lui 
accorder.  La  Convention  du  22  Mars  laisse  a  la  conscience  du  juge 
a  decider  s'il  y  a  lieu  ou  s'il  n'y  a  pas  lieu  d'allouer  ce  dedommage- 
ment. Ce  tribunal  doit  resoudre  cette  question  suivant  les  circon- 
stances  propres  a  chaque  affaire ;  il  doit  examiner  s'il  y  avait  des 
motifs  suffisants  de  suspicion  ;  et  lorsque  ces  motifs  de  suspicion 
existent,  lorsqu'il  n'y  a  eu,  de  la  part  du  capteur,  ni  mauvaise  foi, 
ni  faute  lourde,  c'est  le  cas  de  rejeter  la  demande  en  dommages  et 
inteiets. 

En  admettant,  comme  le  pensent  plusieurs  liommes  d'etat  qu'une 
saine  politique  eut  du  detourner  le  Gouvernement  Fran9ais  de  signer 
les  Conventions  de  1831  et  1833,  il  n'en  doit  pas  moins,  puisqu'il  les 
a  souscrites,  accepter  loyalement  leurs  consequences.  Or,  les  con- 
sequences du  droit  de  visite  reciproque,  sont  que  le  croiseur 
etranger  qui  arrete  un  batiment  Fran9ais  est  cense  avoir  agi  pour 
I'execution  des  lois  etrangeres,  et  en  general  dans  Tinteret  du  genre 
humain,  qui  se  trouve  blesse  par  la  Traite  des  Noirs.  Ce  croiseur 
doit  etre  considere  comme  ayant  regu  sa  mission  ou  son  mandat,  non 
seulement  de  la  nation  a  faquelle  il  appartient,  mais  encore  de  Tautre 
nation  engagee  par  le  Traite. 

II  faut  done  appliquer  ici  les  maximes  adoptees  par  la  juris- 
prudence dans  tons  les  cas  d'arrestation  fait  au  nom  de  I'Etat,  dans 
rinteret  general  et  par  une  personne  revetue  d'un  caractere  public. 
Cette  personne  n'est  passible  de  dommages  et  interets,  que  lorsqu'il  y 
a  eu  de  sa  part  mauvaise  foi  ou  faute  lourde. 

D'apres  ces  principes,  on  voit  que  M.  John  Compton,  capteur, 
peut,  avec  un  assez  grand  espoir  de  succes,  invoquer  la  seconde  des 
2  regies  ci-dessus  etablies.  II  y  avait  a  bord  du  Marabout  certains 
objets  qui  ont  pu  I'induire  en  erreur.  Ces  objets  etaient  notamment 
les  72  planches,  la  barre  et  les  organneaux.  Le  rapport  que 
M.  Compton  a  du  rediger  au  moment  de  la  capture,  et  Its 
renseignements  que  donnera  cet  officier,  pourront  faire  ressortir 
la  gravite  des  circonstances  qui  ont  ete  pour  lui  des  motifs 
de  suspicion,  et  demontrer  que  ces  motifs  etaient  suffisants.  La 
Chambre  d' Accusation  a  dit  qu'avec  un  peu  plus  d'attention  le  capteur 
Anglais  aurait  pu  se  convaincre  que  les  planches  etaient  tout-a-fait 
impropres  a  former  un  pont  a  esclaves.  A  ce  sujet,  nous  re- 
marquerons  d'abord  que  M.  Compton  aura  le  droit  de  discuter  ce 
motif  et  d"etablir,  s'il  y  a  lieu,  qu'il  est  mal  fonde :  car  le  dispositif 
seul  des  arrets  a  Tautorite  de  la  chose  jugee ;  les  motifs  n'ont  pas 
[1843—44.]  2  A 
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cette  autorite.  En  second  lieu,  admettons  que  le  motif  dont  il  s'agit 
soit  exactement  dans  le  vrai,  il  en  resultera  seulement  que  M.  Compton 
n'aura  pas  ete  tres  attentif ;  mais  ne  pas  etre  Ires  attentif,  ce  n'est 
pas  commettre  une  faute  lourde,  e'est  commettre  seulement  une  faute 
legere ;  etnous  venous  d'etablir  que  la  faute  lourde  est  necessaire  pour 
que  le  capteur  soit  condamne  a  des  dommages  et  interets. 

Ce  qui  nous  parait  militer  assez  fortement  en  faveur  de  M.  Comp- 
ton, e'est  que  I'affaire  est  venue  jusqu'a  la  Chambre  d' Accusation,  ce 
qui  suppose  que  la  Chambre  du  Conseil  du  Tribunal  de  Premiere 
Instance  avait  trouve,  contre  le  capitaine  et  I'equipage  du  Marahout 
des  motifs  de  prevention.  Des  lors,  comment  pourrait-on  faire  un 
reproche  a  M.  Compton  d'avoir  considere  comme  suffisants  pour 
determiner  I'arrestation  de  ce  navire,  des  indices  qui  ont  paru 
suffisants  aux  magistrats  pour  etablir  la  prevention  ? 

Si  M.  Compton  est  dispose  a  presenter  ces  moyens,  que  nous  ne 
pouvons  faire  qu'indiquer,  les  faits  relatifs  a  I'etat  materiel  du  brick  le 
Marahout,  ne  nous  etant  qu'imparfaitement  connus,  il  faudra  que  cet 
officier  forme  opposition  au  jugement  par  defaut  rendu  le  28  Decembre, 
1841,  par  le  Tribunal  de  la  Guyane.  Nous  pensons  que  cette  opposi- 
tion sera  recevable,  parceque  M.  Compton  n'avait  pas  d'avoue,  et  que 
les  jugements  par  defaut  rendus  contre  une  partie  qui  n'a  pas 
d'avoue  sont  recevables  jusqu'a  Texecution.  (Code  de  Procedure, 
Articles  CLVIII  et  CLIX.)  M.  Compton  doit  done  charger  de  sa 
cause  un  avoue  de  la  Guyane,  qui  formera  I'opposition,  fera  la  proce- 
dure necessaire  et  defendra  la  cause.  II  faudra  lui  envoyer  tous  les 
documents  propres  a  etablir  qu'il  y  avait  des  motifs  de  suspicion 
suffisants. 

Par  I'efFet  de  Topposition,  tout  sera  remis  en  question  ;  I'affaire 
sera  contradictoirement  soumise  au  meme  tribunal :  et  si  M.  Compton 
est  condamne  a  des  dommages  et  interfits,  il  pourra  appeler  devant  la 
Cour  Royale  de  la  Guyane. 

9e.  Question.  Dans  le  cas  oh  il  ne  serait  pas  possible  d'obtenir  la 
reformation  complete  du  jugement  par  defaut,  quelle  est  la  raeilleure 
marche  pour  obtenir  une  reduction  de  dommages  et  interets  ? 

Reponse.  C'est  de  former  opposition  comme  nous  I'avons  dit 
ci-dessus.  Cette  marche  est  non  seulement  la  meilleure,  mais  meme 
la  seule  legale. 

lOe.  Question.  Des  declarations  sous  serment  faites  en  bonne  forme 
en  Angleterre  par  le  capteur  et  autres  personnes  pourraient-elles 
etre  revues  par  le  Tribunal  de  la  Guyane  ?  Des  preuves  litterales 
seraient-elles  egalement  admises  et  feraicnt-elles  foi,  Devraient-elles 
etre  rendues  authentiques,  et  comment? 

Reponse.  La  declaration  sous  serment  du  capteur  n'aurait  aucune 
valeur  devant  les  Tribunaux  FranQais. 

De  pareilles  declarations  euiauees  d'autres  personnes  n'en  auraient 
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pas  davantage ;  mais  M.  Compton  pourrait  articulcr  des  fuits  et 
demaiider  a  les  prouver  par  temoins.  Si  la  preuve  etait  admise  par  les 
juges,  les  temoins  pourraient  etre  enteudus  en  Angleterre,  en  vertu 
d'uue  commission  rogatoire  donnee  par  le  tribunal.  Alors  leurs 
depositions  seraient  considerees  comme  de  puissants  elements  de 
conviction. 

Quant  aux  preuves  litterales,  elles  sont  admissibles  dans  tous  les 
cas ;  seulement  il  est  utile  que  les  signatures  soient  legalisees  par  un 
agent  diplomatique  Fran9ais. 

lie.  Question.  Dans  le  cas  ou  Ton  procederait  devant  la  Cour, 
les  memes  preuves  y  seraient  elles  admises  ? 

Reponse.  Les  regies  sur  i'admission  des  preuves  sont  les  memes 
en  appel  qu'en  Premiere  Instance. 

Delibere  h  Paris,  le  19  Decembre,  1842. 

H.  DE  VATIMESNIL. 

(^Inclosure  4.) — Opinion  of  M.  Paillet. 
Note  a  consulter  et  consultation, 

PouK  M.  John  Compton,  officier  de  la  marine  Anglaise,  charge 
par  le  Capitaine  Christie,  commandant  la  corvette  la  Rose^  d  amener  a 
Cayenne  le  navire  Fran9ais  le  Marabout,  sous  la  prevention  de  s'etre 
livre  au  commerce  illicite»de  la  Traite  des  Noirs. 

§  lere.  Note  a  consulter. — Le  26  Juillet,  1841,  le  navire  le 
Marabout^  de  Nantes,  appareilla  de  Bahia  (Bresil)  pour  la  cote 
d'Afrique,  sous  le  commandement  du  Capitaine  Dejoie,  ayant  a  bord 
14  hommes  d' equipage,  11  passagers,  et  une  cargaison  qui  se  com- 
posait  de  diverses  merchandises. 

Le  27  du  dit  mois  de  Septembre,  ce  navire  fut  arrete  par  la  cor- 
vette de  la  Marine  Eoyale  Anglaise  la  Rose,  Capitaine  Christie,  et 
conduit  a  Cayenne  sous  la  prevention  de  s'etre  livre  au  commerce 
illicite  de  la  Traite  des  Noirs,  par  M.  Compton,  oflBcier  de  la  marine 
Anglaise,  en  execution  des  Conventions  conclues  entre  la  France  et 
la  Grande  Bretagne,  les  30  Novembre,  1831,  et  22  Mars,  1833. 

A  son  arrivee  a  Cayenne,  le  19  Aout,  1841,  il  fut  remis  aux 
Autorites  Fran9aises,  et  une  instruction  eut  lieu,  a  la  suite  de  laquelle 
fut  rendue  par  la  Chambre  des  Mises  en  Accusation  de  la  Cour  Royale, 
le  2  Octobre,  1841,  au  profit  du  Capitaine  Dejoie  et  des  Seigneurs 
Gautrel  et  Lorandin,  faisant  partie  de  1' equipage  du  navire,  et,  a  ce 
litre,  impliques  dans  la  poursuite,  un  arret  de  non  lieu,  dont  voici  les 
motifs  et  le  dispositif. 

"  Considerant  ^e  de  I'instruction  il  ne  resulte  pour  le  Capitaine 
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Dejoie  et  les  homines  de  son  equipage  Gautrel  et  Lorandiu,  aucun 
indice  de  culpabilite  ; 

"  Consideiant  en  efFet,  que  ni  le  brick  le  Marabout  soumis  aussitot 
son  arrivee  a  Cayenne  a  la  visite  la  plus  severe  et  la  plus  minutieuse, 
ni  les  objets  composant  son  armement  et  sa  cargaison,  soumis  egale- 
ment  a  Texamen  et  a  I'appreciation  d'experts,  n'ont  offert  la  plus 
legere  trace  qui  indiquat  Fintention  criminelle  de  se  livrer  au  trafic 
de  la  traite  ;  qu'on  n'a  trouve  a  bord  aucun  des  objets  enumeres  en 
I'Article  VI  de  la  Convention  Supplementaire  conclue  a  Paris  entre 
la  France  et  la  Grande  Bretagne,  le  22  Mars,  1833,  et  dans  les  con- 
ditions voulues  par  le  dit  Article,  pour  creer  la  presomption  de  traite 
et  motiver  la  capture  du  batiment ; 

"  Considerant  que  la  presence  a  bord  des  planches  au  nombre  de 
72,  est  suffisamment  justifie  par  le  certificat  emane  du  Consul  de 
France  a  Bahia,  et  constatant  le  but  pour  lequel  elles  etaient  embar- 
quees  ;  que  le  capteur  Anglais  aurait  pu,  avec  un  peu  plus  d'attention, 
se  convaincre  facilement  que  ces  planches  etaient,  a  cause  de  leur 
epaisseur,  longueur,  et  de  leur  etat  brut,  tout  a  fait  impropres  a 
former  un  pont  volant,  ou  pont  dit  a  esclaves ; 

"  Considerant  que  la  quantite  d'eau  trouvee  a  bord  ne  depassait 
pas  les  besoins  du  navire  lorsqu'il  est  prouve  que,  se  dirigeant  sur  la 
cote  d'Afrique  pour  de-la  operer  son  retour  en  France,  il  portait  11 
passagers,  14  hommes  d'equipage,  et  qu'il  est  presque  impossible  de 
faire  de  Teau  a  la  cote  d'Afrique ; 

"  Considerant  que  les  farines  et  autres  vivres  n'offraient  pas  egale- 
ment  une  quantite  depassant  les  besoins  du  brie ; 

"  Considerant  que  les  Tafias  ont  ete  reconnus  comrae  loyaux  et 
marchands,  et  qu'il  n'est  pas  presumable,  a  moins  de  prohiber  ce 
genre  de  commerce  avec  I'Afrique,  qu'ils  n'auraient  ete  embarques 
que  pour  cacher  la  destination  des  futailies ; 

"  Considerant  que  la  barre  de  fer  et  les  3  organeaux  signales 
par  le  capteur  Anglais,  n'est  qu'une  barre  de  justice  en  usage  sur 
tous  les  batiments  de  commerce,  pour  la  discipline  de  l  equipage ; 

"  Considerant  que  les  lettres  saisies  n'inculpent  en  rien  le  Capltaine 
Dejoie ;  qu'il  resulte  de  I'instruction  et  de  leur  traduction,  qu'elles 
avaient  ete  confiees  a  des  passagers,  et  qu'elles  lui  etaient  entierement 
etrangeres ; 

"  Considerant,  en  outre,  qu'il  est  etabli  par  le  livre  de  gestion  du 
dit  Capitaine,  par  sa  correspondence  pendant  les  annees  1839,  1840, 
1841,  avec  sa  maison  de  Nantes,  et  par  la  correspondence  de  cette 
maison  aiec  lui,  qu'il  ne  s'est  jamais  livre  a  la  cote  d'Afrique  qu'a  urt 
commerc(  de  change  licite,  et  que  les  dernieres  lettres  de  la  dite 
maison  lui  enjoignaient  I'ordre  d'operer  son  retour  avec  une  cargaison 
d'huile  de  palme,  cotee  alors  en  France  a  un  prix  tres  eleve. 
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"  Par  ces  motifs,  la  Cour  declare  qu'il  n'y  a  lieu  a  suivre  coiitre 
Dejoie  et  ses  2  horames  d' equipage,  Gautrel  et  Lorandin. 

"  Ordoune  la  restitution  du  brick  le  Marabout,  ainsi  que  de  tous 
les  objets  composant  son  armament  et  sa  cargaison,  au  Capituine 
Dejoie. 

"  En  ce  qui  touche  les  dommages-interets  reclames, 
Vu  TArticle  VIII  de  la  Convention  Supplementaire  precitee, 

"  Renvoie  Dejoie  a  se  pour  voir  devant  qui  de  droit." 

La  Chambre  des  Mises  en  Accusation  s'etant  declaree  iucompetente 
pour  statuer  sur  les  dommages-interets  reclames  par  le  Capitaine  Dejoie, 
eelui-ci,  suivant  exploit  du  14  Decembre,  1841,  assigna  M.  Compton, 
tant  en  son  nom  personnel,  que  comme  representant  le  Capitaine 
Christie,  commandant  la  corvette  Anglaise  la  Rose,  et  representant 
lui-meme  le  Gouvernement  Britannique,  au  nom  duquel  Tarrestation 
avait  eu  lieu,  a  comparaitre  devant  le  Tribunal  Civil  de  Premiere 
Instance  de  Cayenne,  pour  s'entendre  condamner  a  lui  payer,  1°. 
a  titre  de  dommages-interets,  une  somme  principale  de  274,863f.  56c.; 
2°.  le  montant  des  gages  et  des  indemniies  dus  a  1" equipage,  et  des 
frais,  sur  la  justification  qui  en  sera  faite. 

Sur  cette  demande,  M.  Compton  n'ayant  pas  constitue  avoue,  il 
intervint  centre  lui,  a  k,  date  du  28  Decembre,  1841,  un  jugement 
par  defaut,  qui  fixa  a  253,283f.  84c.  le  cbifire  des  dommages-interets 
dus  au  Capitaine  Dejoie,  et  condamna  M.  Compton  a  payer  en 
outre  au  demandeur  le  montant  des  gages,  des  indemnites  dus  a 
r equipage,  et  des  frais  porles  pour  memoire  en  I'etat  fourni  par  ce 
dernier. 

Posterieurement  a  ce  jugement,  de  nouvelles  poursuites  furent 
dirigees  contre  les  matelots  du  brie  le  Maralout  transbordes  lors  de 
I'arrestation  du  navire  sur  la  corvette  Anglaise  la  Hose,  et  non 
compris  dans  la  premiere  poursuite ;  mais  un  an  et  rendu  par  la 
Cbambre  des  Mises  en  Accusation  de  la  Cour  Royale  a  Cayenne,  le 
27  Janvier,  1842,  declara  qu'il  n'y  avait  pas  lieu  a-suivre,  attendu 
qu'il  ne  resultait  pas  de  I'information  charges  et  indices  suffisants 
contre  les  inculpes,  de  s"etre  livres  au  commerce  illicite  de  la  Traite 
des  Noirs. 

Dans  ces  circonstances,  on  demande  : 

1".  Quelles  sont  les  dispositions  de  la  loi  Frangaise  qui  ont  pour 
but  de  reprimer  le  commerce  illicite  de  la  Traite  des  Noirs,  et  d'assurer 
I'execution  des  Conventions  conclues  dans  ce  but  entre  la  France  et 
la  Grande  Bretagne,  ]es  30  Novembre,  1831,  et  22  Mars,  1833. 

2°.  Si  la  procedure  suivie  devant  la  Chambre  des  Mises  en  Accusa- 
tion de  la  Cour  Royale  de  Cayenne  est  reguliere  en  la  forme,  et  si  une 
voie  de  recours  quelconque  est  ouverte  encore  aujourd'hui,  contre  les 
Ariets  des  2  Decembre,  1841,  et  27  Janvier,  1842. 

3°.  Si  le  Tribunal  Civil  de  Premiere  Instance  de  Cayenne  etait 
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competent  pour  statuer  sur  les  dommages-interets  reclames  par  le 
Capitaine  Dejoie,  et  si  le  jugement  par  defaut  rendu  par  ce  tribunal, 
le  28  Decembre,  1841,  est  susceptible  d' opposition  ou  d'appel. 

4°.  Devant  quel  tribunal  1' opposition  ou  Fappel  devraient  etre 
portes ;  quelle  influence  devraient  exercer  sur  Taction  civile  les  arrets 
rendus  par  la  Chambre  des  Mises  en  Accusation,  les  2  Decembre, 
1841,  et  27  Janvier,  1842  ;  quelle  est  la  portee  de  1' Article  VII  de  la 
Convention  Supplementaire  du  22  Mars,  1833  ;  et  enfin  quel  serait  le 
mode  d'instruction  et  d'information  qui  serait  admis  par  le  tribunal, 
dans  le  cas  ou  un  debat  contradictoire  viendrait  a  s'engager  entre  les 
parties  sur  la  question  deja  jugee  par  le  Tribunal  de  Cayenne,  le 
28  Decembre,  1841. 

§  2.  Consultation. — Le  Conseil  Soussigne,  avocat  a  la  Cour 
Royale  de  Paris,  qui  a  lu  avec  attention  la  note  a  consulter  qui 
precede. 

Est  d'avis  des  resolutions  suivantes  sur  les  diverses  questions 
soumises  a  son  examen. 

I.  II  y  a  deja  long  temps  qu'en  France  Topinion  publique  s'est 
emue  en  faveur  des  esclaves  qui  peuplent  nos  colonies :  et  si,  par  des 
motifs  de  prudence,  et  dans  un  interet  d'ordre  et  de  conservation,  le 
Gouvernement  n'a  pas  cru  devoir  les  affranchir  brusquement  des  liens 
qui  les  attaclient  au  sol  et  qui  les  placent  sous  la  dependance  d'un 
maitre,  il  a  du  moins,  par  tons  les  moyens  possibles,  cberche  a  reprimer 
le  commerce  illicite  de  la  traite,  et  nos  lois  contiennent  contre  ceux  qui 
se  livrent  a  cet  infame  trafio,  les  dispositions  les  plus  severes  et  les 
moyens  de  repression  les  plus  energiques. 

La  Loi  du  15  Avril,  1818,  qui  pronon^ait  contre  les  coupables  la 
peine  de  la  confiscation  du  navire  et  de  Tinterdiction  du  capitaine,  fut 
remplacee  par  une  loi  plus  severe  du  25  Avril,  1827,  qui  ajoutait  aux 
peines  portees  par  la  Loi  de  1818,  des  peines  d'amende,  de  banisse- 
ment,  d'emprisonnement,  qu'elle  repartissait  entre  les  arraateurs, 
bailleurs  de  fonds,  assureurs,  le  capitaine,  les  autres  ofliciers  et  tous 
les  hommes  de  I'equipage  ;  cependant  cette  loi  fut  abrogee  elle-metne 
par  une  loi  subsequente  du  4  Mars,  1831,  qui  aggrava  encore  les 
peines  portees  par  les  lois  anterieures. 

Cette  derniere  loi  est  encore  aujourd'hui  celle  de  la  matiere,  et  il 
importe  d'analyser  succincteraent  ses  principales  dispositions,  pour 
faire  voir  quelle  rigueur  et  quelle  severite  la  loi  Fran9iise  apporte 
dans  la  poursuite  et  dans  la  repression  d'un  crime  aussi  odieux. 

Contrairement  aux  principes  generaux  du  droit  (Art.  II,  Code  Penal), 
la  Loi  du  4  Mars,  1831,  punit  la  simple  preparation  dans  le  port  de 
I'expedition  d'un  navire  arme  pour  la  traite,  d'un  emprisonnement  de 
2  ans  a  5  ans. 

Si  le  navire  est  saisi  en  mer  avant  qu'aucun  fait  de  traite  ait  cut 
lieu,  les  armateurs,  bailleurs  de  fonds,  assureurs,  officiers,  autres  que 
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le  capitame  et  le  subrecargue,  sont  puiiis  de  la  reclusion  (dont  la 
dui  ee  est  fixee  par  la  loi  a  5  ans  au  moins  et  10  aus  au  plus;  Article  XXI, 
Code  Penal) ;  le  capitaiiie  et  le  subrecargue  sont  punis  de  5  ans  de 
travaux  forces  au  moins,  a  10  ans  au  plus  ;  les  hommes  de  I'equipage 
sont  punis  d'un  emprisonnement  d'un  an  au  moins,  a  5  ans  au  plus. 

Si  un  fait  de  traite  a  eu  lieu,  le  capitaine  et  le  subrecargue  doivent 
etre  condamnes  a  IG  ans  au  moins  et  20  ans  au  plus  de  travaux  forces; 
les  autres  officiers  a  5  ans  au  moins  et  10  ans  au  plus ;  les  hommes  de 
r equipage  et  tous  autres  avant  particijje  ou  aide  au  fait  do  traite,  sont 
punis  de  la  reclusion  sans  prejudice  des  peines  portees  contre  les 
armateurs,  bailleurs  de  fonds,  et  assureurs  par  la  disposition  qui 
precede. 

Dans  tous  les  cas,  le  navire  et  la  cargaison  doivent  etre  saisis  et 
vendus,  ou  bien  les  armateurs,  bailleurs  de  fonds  et  assureurs,  con- 
damnes solidairement  a  en  payer  la  valeur,  les  coupables  peuvent,  en 
outre  etre  condamnes  solidairement  a  une  amende  dont  le  minimum 
doit  etre  de  la  valeur  du  navire  et  de  la  cargaison,  et  le  maximum  du 
double  de  cette  valeur. 

Quant  a  la  competence,  les  Articles  XIII  et  XIV  de  la  loi  attribuent 
juridiction  a  la  Cour  d' Assises  du  departement  ou  de  la  Colonic,  ou  le 
fait  incrimine  aura  ete  commis  et  le  navire  conduit,  et  ces  Articles 
veulent,  par  derogation  aux  regies  generales,  que  le  jugement  soit 
defere  a  la  Cour  d" Assises,  meme  lorsqu'il  s'agit  de  faits  relatifs  a  la 
traite  qui  ne  sont  punis  par  la  loi  que  correctionnellement :  "  En 
effet,"  dit  M.  Tarbe,  dans  son  Commentaire  sur  la  Loi  du  4  Mars,  1831 

(Lois  et  Reglement  a  1' Usage  de  la  Cour  de  Cassation — 3me  partie  

Colonies,  No.  1611),  "les  faits  de  traite  interessent  a  un  trop  haut 
degre  I'oTdre  public,  pour  ne  pas  les  soumettre  immediatement  (meme 
lorsque  par  leur  nature  ils  semblent  devoir  relever  de  la  juridiction 
correctionnelle)  au  jugement  d'un  corps  judiciaire  plus  eleve,  plus 
solennel." 

Telle  etait  la  legislation  en  vigueur  au  moment  ou  ont  ete  signes 
les  Traites  du  30  Novembre,  1831,  et  22  Mars,  1833. 

Bien  qu'anterieure  aux  Traites,  la  Loi  du  4  Mars,  1831,  en  assure 
et  en  garantit  I'execution  par  les  moyens  energiques  de  repression 
qu'elle  place  dans  la  main  des  juges. 

Si  ces  Traites  contiennent  des  dispositions  specialos  sur  les 
formalites  a  observer  pour  la  visite,  I'arrestation  des  navires,  leur 
remise  aux  autorites  chargees  du  soin  de  poursuivre  la  repression  du 
crime  ou  du  delit,  ils  se  referent,  pour  tout  ce  qui  concerne  les  pour- 
suites  a  exercer,  la  procedure  a  suivre,  les  peines  a  infliger,  a  la  loi 
du  pays  auquel  appartient  le  prevenu. 

Dans  Tespece,  on  devait  done  se  conformer  a  la  lettre  et  a  I'esprit 
des  Traites,  pour  la  visite  et  I'arrestation  du  navire  le  Marabout,  mais 
on  devait  se  conformer  aux  dispositions  de  la  loi  Fran9aise  pour  tout 
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ce  qui  pouvait  se  rattacher  a  ia  poursuite,  aux  formes  du  jugcment,  a 
la  nature  des  peines ;  et  c'est  en  partant  de  ce  principe  qu'il  faut  se 
demander  si  la  procedure  a  suivre  devant  la  Charabre  des  Mises  en 
Accusation  de  la  Cour  Royale  de  Cayenne  est  reguliere  en  la  forme, 
et  si  un  recours  quelconque  pent  encore  etre  exerce  aujourd'hui  centre 
les  decisions  emar.ees  de  cette  cour. 

II.  La  Loi  du  4  Mars,  1831,  qui  soumet  a  une  repression  plus 
isevere  les  crimes  eit  les  delits  commis  en  mat  e.e  de  traite,  et  qui 
attribue,  dans  tous  les  cas,  juridiction  aux  Cours  d' Assises,  ne  contient 
aucune  regie  speoiale  sur  le  mode  d'instruction  et  de  procedure  a 
suivre  en  pareille  matiere ;  il  faut  done  pour  pouvoir  apprecier,  dans 
Tespece,  la  validite  des  procedures  et  le  caractere  de  revocabilite  ou 
d'irrevocabilite  attache  aux  decisions  de  la  Chambre  des  Mises  en 
Accusation  de  la  Cour  Royale  de  Cayenne,  s'en  referer  aux  dis- 
positions generales  du  Code  d'Instruction  Criminelle,  modifiees  par 
les  lois  speciales,  que  les  besoins  particuliers  des  colonies,  et  leur 
organisation  judiciaire  differente  en  plusieurs  points  de  celle  de  la 
metropole,  ont  provoquees  et  rendues  necessaires. 

Or,  si  Ton  cons.ulte  ces  lois,  on  reoonnaitra  bientot  que,  dans 
I'espece,  les  formalites  prescrites  pour  la  validite  de  procedures  en 
matiere  criminelle,  ont  ete  scrupuleusement  observees,  et  que,  sous  ce 
rapport,  les  arrets  de  la  Chambre  des  Mises  en  Accusation  de  la  Cour 
Royale  de  Cayenne,  en  date  des  2  Decembre,  1841,  et  27  Janvier, 
1842,  sont  a  I'abri  de  tout  reproche  serieux. 

En  effet,  r  Article  XXXVIII  del  Ordonnance  du  21  Octobre,  1828, 
concernant  I'organisation  judiciaire  et  I'administration  de  la  justice  a  la 
Guyane  Fran^aise,  attribue  aux  Cours  Royales  des  pouvoirs  de  statuer 
directement,  par  exception  aux  regies  generales,  en  premier  et  en 
dernier  ressort  a  la  fois,  sur  les  instructions  en  matiere  criminelle ;  on 
ne  sauiait  done,  dans  l  espece,  s'emparer  de  ce  fait  que  les  juges  du 
premier  degre,  reunis  en  la  chambre  du  conseil,  n'ont  pas  ete  appeles 
a  statuer  avant  les  juges  du  second  degre,  sur  la  mise  en  accusation 
des  prevenus,  conformement  aux  dispositions  des  Articles  CXXVII  et 
suivants  du  Code  d'Instruction  Criminelle,  puisque  I'Ordonnance  du 
21  Octobre,  1828,  deroge,  en  ce  point,  aux  dispositions  de  ce  code. 

En  second  lieu,  Taction  dirigee,  dans  i'espece,  centre  le  capitaine 
du  navire  capture  et  les  hommes  de  son  equipage,  satisfait,  quant  a 
ses  termes,  a  toutes  les  exigences  de  la  loi  Fran9aise.  Si,  en  Angle- 
terre,  dans  de  semblables  circonstances,  il  fciut  proceder  a  la  fois,  par 
une  sorte  d'action  navale,  et  contre  les  personnes  qui  se  sont  rendues 
coupables  d'un  delit,  et  contre  I'ohjet  materiel  et  inanime  qui  a  servi 
a  le  commettre,  ou  qui  a  cause  le  dommage,  notre  loi,  moins  exigeante, 
veut  seulement  que  Taction  soit  dirigee  contre  la  personne  coupuble, 
ce  qui  n'emi  eche  point  le  juge,  dans  le  cas  oii  la  saisie,  ou  la  confisca- 
tion de  Tobjet  qui  a  servi  au  delit  est  prononcee  par  ia  loi,  de 
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rordonncr  et  de  veiller  a  ce  que  la  disposition  dc  son  jugement  sur  ce 
chef  soit  executee. 

Quant  a  la  question  de  savoir  si  une  voie  de  recours  quelconque  est 
encore  aujourd'hui  ouverte  contre  les  arrets  rcndus  par  la  Chambre  des 
Mises  en  Accusation  de  la  Cour  Royale  de  Cayenne  des  2  Decembre, 
1841,  et  27  Janvier,  1842,  elle  est  resolue,  coinine  la  precedente,  par 
les  dispositions  du  Code  d"  Instruction  Criminelle,  combines  avec  les 
dispositions  speciales  des  lois  qui  regissent  les  colonies. 

La  seule  voie  qui  soit  ouverte  centre  les  arrets  des  Chambres 
d' Accusation  rendus  contradictoirement  avec  le  prevenu,  c'est  la  voie 
du  recours  en  Cassation  ;  mais  ce  recours  qui  ne  peut,  dans  tous  les 
cas,  etre  utileraent  exerce  que  par  le  prevenu  et  le  Ministere  Public, 
doit  I'etre,  a  peine  de  decheance,  dans  des  delais  extremement  courts 
qui,  dans  I'cspece,  sent  depuis  long  temps  ecoules,  D'un  autre  cote, 
r Article  XLI  de  l  Ordonnance  du  21  Octobre,  1828,  dont  il  a  deja  ete 
question  plus  haut,  et  T Article  CCXC  VIII  del'Ord  onnatice  du  10  Mai, 
1829,  faisant  application  a  la  Guyane  Fran9aise,des  dispositions  du  Code 
d' Instruction  Criminelle,  refusent  au  prevenu  toute  espece  de  recours, 
et  donnent  au  Procureur-General  seulement  le  droit  de  se  pour  voir 
dans  I'interet  de  laloi,  de  telle  sorte  qu'en  supposant  meme  que  I'arret 
de  non  lieu  rendu  au  profit  de  I'accuse  vienne  a  etre  casse,  ce  dernier 
en  conserve  neanmoins  le  benefice,  et  ne  peut  etre  soumis  a  de  nou- 
velles  poursuites,  a  moins  qu  il  ne  se  trouve  place  dans  le  cas  d'exception 
dont  il  va  etre  parle  ci-apres. 

Les  Arrets  des  2  Decembre,  1841,  et  27  Janvier,  1842,  sont  done 
aujourd'hui  souverains  et  definitifs  en  ce  sens  quils  ne  sont  plus 
susceptibles  de  recours. 

Cependant,  aux  termes  de  1' Article  CCXLVI  duCode  d' Instruction 
Criminelle,  le  prevenu,  renvoye  par  la  Chambre  des  Mises  en  Accusation, 
peut  etre  traduit  en  justice  a  raison  du  m^me  fait,  si,  posterieurement 
a  I'arret  de  non  lieu,  des  charges  nouvelles  se  sont  elevees  contre  lui ; 
et  aux  termes  de  T Article  CCXLVII,  du  meme  code,  sont  considerees 
comme  charges  nouvelles  les  declarations  des  temoins,  pieces  et  proces- 
verbaux,  qui  n'ayant  pu  etre  soumis  a  I'examen  de  la  Cour  Royale 
sont  cependant  de  nature  soit  a  fortifier  les  preuves  que  la  cour  aurait 
trom^es  trop  faibles,  soit  a  donner  aux  faits  de  nouveaux  developpe- 
ments,  utiles  a  la  manifestation  de  la  verite. 

Si  done,  dans  I'espece,  des  charges  nouvelles  venaient  a  s'elever 
contre  les  prevenus,  il  n'est  pas  douteux  que  la  justice  pourrait  leur 
demander  compte  une  seconde  fois  de  leurs  actes,  et  les  soumettre  a 
une  nouvelle  instruction,  a  de  nouvelles  poursuites. 

"  Une  Ordonnauce  de  la  Chambre  du  Conseil,"  dit  M.  Maugin 
(Traite  de  I'Action  Publique,  et  de  1' Action  Civil  en  M  itiere  Criminelle, 
tome  ii.  p.  317),  "  avait  declare  qu'il  n'y  avait  lieu  a  poursuivre 
contre  le  capitaine  d'un  navire  prevenu  d'avoir  fait  la  Traite  des  Noirs. 
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2  ans  apies,  le  redacteur  de  la  Bibliotheque  Oplitalmologique 
publia  que  le  chirurgien  de  ce  navire  avait  dit  qu'il  s'y  etait  trouve 
39  Ndgres,  qu'on  avait  fait  jeter  a  la  mer  parcequ'ils  etaient  devenus 
aveugles  par  suite  d'une  maladie  qui  s'etait  declaree  a  bord.  Si  le  fait 
etait  vrai,  il  en  resultait  la  consequence  que  le  capitaine  s'etait  livre  a 
la  traite.  Par  la  seule  indication  contenue  dans  cet  ecrit  periodique, 
le  Procureur-General  reprit  les  poursuites  et  requit  la  Cour  Royale 
d'evoquer  I'instruction  :  elle  s'y  refusa  non  par  le  motif  que  les  charges 
nouvelles  ne  pouvaient  pas  etre  recherchees  ou  provoquees ;  ce 
systeme  est  trop  peu  raisonnable,  mais,  entre  autres  motifs,  parceque 
la  Chambre  du  Conseil  avait,  en  declarant  par  son  ordonnance  qu'il 
n'existait  aucune  charge  contre  le  capitaine,  exclu  le  fait  dont  parlait 
le  Procureur-General ;  qu'ainsi  ce  fait  ne  constituerait  point  une 
charge  nouvelle,  fut-il  prouve,  mais  son  arret  a  ete  casse  dans  I'interet 
dela  loi,  le  10  Avril,  1823  (Balloz,  1823,  ii,  613),  parceque  ce  fait 
n'avait  pas  ete  mentionne  dans  la  premiere  instruction."' 

II  convient,  au  surplus,  de  faire  observer  que  les  officiers  charges 
du  Ministere  Public  sont  seuls  juges  de  la  convenance  et  de  Toppor- 
tunite  des  poursuites ;  qu'eux  seuls  sont  charges  du  soin  de  surveiller 
les  actions  des  citoyens,  de  provoquer  les  informations,  de  diriger  les 
procedures,  et  que  si  les  personnes  privees  peuvent  eveiller  I'attention 
de  la  justice,  et  rendre  par  leur  concours  Taction  des  lois  plus  efiicace 
et  plus  sure,  c'est  au  Ministere  Public  seul  qu'il  appartient  d'appeler, 
au  nom  de  la  societe  tout  entiere,  les  severites  des  lois  p^nales  sur  la 
tete  des  coupables. 

III.  Occupons  nous  maintenant  du  jugement  par  defaut  rendu  par 
le  Tribunal  Civil  de  Premiere  Instance  de  Cayenne,  le  28  Decembre, 
1841. 

La  premiere  question  a  examiner  est  celle  de  la  competence. 

Les  tribunaux  civils  sont  comp^tents,  en  these  g^nerale,  pour  statuer 
sur  toutes  les  questions  d'interet  prive  qui  peuvent  etre  soumises  a  leur 
appreciation  :  a  ce  titre  toutes  les  demandes  en  dommages-interets, 
quelles  qu'en  soient  la  cause  et  I'origine,  rentrent  par  leur  nature 
meme  dans  le  cercle  de  leurs  attributions. 

Cependant,  il  arrive  quelquefois  que,  par  exception  aux  regies 
generales,  la  connaissance  en  est  attribute  aux  tribunaux  de  repression 
charge  par  la  loi  du  soin  de  punir  les  crimes  et  les  delits,  ainsi,  les 
Cours  d'Assises,  les  Tribunaux  de  Police  Correctionnelle,  ceux  de 
simple  police  peuvent,  dans  certains  cas,  accorder  des  dommages- 
interets  a  la  partie  lesee  ou  au  prevenu  injustement  accuse,  mais  ils  ne 
sauraient  puiser  ce  droit  exccptionnel  et  extraordinaire,  que  dans  une 
disposition  expresse  et  precise  de  la  loi,de  meme  que  ce  n'est  jamais 
que  par  voie  de  consequence,  et  comme  etant  saisis  de  Taction  publique, 
qu  ils  peuvent  statuer  sur  Taction  en  dommages-interets  portee  devant 
eux. 
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Or  les  Chambres  d' Accusation  n'oiit  jamais  etc  investics  du  droit 
de  statuer  sur  les  dommages-interets  reclames  par  les  parties ;  elles 
ne  pourraient  le  faire  sans  exceder  les  limitcs  de  leur  competence  ;  il 
faut  done,  lorsque  leur  decision  pent  donner  naissance  a  une  action 
de  cette  nature,  que  cette  action  soit  portee,  conformement  aux 
principes  generaux  du  droit,  devant  le  tribunal  civil,  qui  pout  seul  en 
connaitre. 

Aussi,  dans  I'espece,  est  ce  avec  raison  que  la  Chambre  des  Mises  en 
Accusation  s'est  declaree  incompetente  pour  statuer  sur  les  dommages- 
interets  reclames  par  le  Capitaine  Dejoie  ?  L' Article  VIII  de  la  Con- 
vention Supplementaire  du  22  Mars,  1833,  en  declarant  que  ces  dom- 
mages-inlerets  pourraient  etre  prononces  par  le  tribunal  devant  lequel 
aurait  ete  instruite  la  procedure  contre  le  navire  arrete,  son  capitaine, 
son  equipage  et  sa  cargaison,  n'a  pas  pu  avoir  pour  objet  de  deroger 
aux  principes  generaux  du  droit  sur  la  competence  ;  son  but  a  ete 
seulement,  en  se  conformant  a  ces  principes,  d'attribuer  juridiction  au 
tribunal  du  lieu  ou  le  navire  aurait  ete  amene  et  ou  la  procedure 
criminelle  aurait  ete  instruite.  Donner  a  cet  Article  une  plus  grande 
portee,  ce  serait  non  seulement  fausser  I'esprit  du  Traite,  mais  encore 
porter  une  dangereuse  atteinte  aux  regies  fondamentales  du  droit  en 
cette  partie. 

Cela  pose,  voyons  si  le  jugement  du  28  Decembre,  1841,  rendu  par 
defaut  contre  une  partie  qui  n'avait  pas  constitue  avoue,  est  perime  a 
defaut  d'execution  dans  le  delai  prescrit  par  la  loi  ;  et  si,  dans  le  cas 
ou  la  peremption  ne  serait  pas  encourue,  une  voie  de  recours  quel- 
conque  serait  encore  aujourd'hui  ouverte  contre  ce  jugement. 

L" Article  CLVI,  duC»de  de  Procedure  Civile,  veut  queles  jugements 
par  defaut  rendus  contre  une  partie  qui  n'  a  pas  constitue  avoue  et  qui 
est  censee  par  consequent  n'avoir  eu  connaissance  ni  de  Tassignation, 
ni  de  la  procedure  qui  Ta  suivie,  soient  executes  dans  les  6  mois  de 
leur  obtention  :  sinon,  dit  TArticle,  ces  jugements  seront  reputes  non 
avenus. 

L' Article  CLIX,  du  meme  code,  ajoute :  le  jugement  est  repute 
execute,  lorsque  les  meubles  saisis  out  ete  vendus,  ou  quele  condamne 
a  ete  emprisonne  ou  recommande,  ou  que  la  saisie  d'un  ou  de  plusieurs 
de  ses  immeubles  lui  a  ete  notifiee,  ou  que  les  frais  ont  ete  payes  ;  ou, 
enfin,  lorsqu'il  y  a  quelque  acte  duquel  il  resulte  necessairement  que 
I'execution  du  jugement  a  ete  connue  de  la  partie  defaillante. 

Mais  la  difficulte  est  de  savoir  si  les  Articles  CLVI  et  CLIX,  du  Code 
de  Procedure  Civile,  dont  on  vient  de  faire  connaitre  les  dispositions, 
sont  applicables  a  I'etranger  defaillant  aussi  bien  qu"au  regnicole. 
Cette  question  a  ete  jugee  affirmativement  par  arret  de  la  Cour  de 
Treves,  du  3  Fevrier,  1813,  en  faveur  d'un  etranger  qui  avait  des 
proprietes  en  France,  et  contre  lequel  par  consequent  le  jugement 
pouvait  etre  execute  suivant  la  disposition  de  1' Article  CLIX.  MM. 
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Pigeau  (Procedure  Civile,  tome  i.  p.  357) ;  Reynaud,  (De  la  Peremp- 
tion, p.  229  et  234)  ;  Carre  (Procedure  Civile,  tome  i.  No.  646) 
pensent  qu'il  devrait  en  etre  ainsi,  alors  meme  que  Tetranger  residant 
en  France  n'aurait  aucunes  proprietes  dans  ce  pays,  paroequ'il  suffirait 
de  faire  dresser  proces-verbal  de  carence  au  lieu  de  sa  denieure ;  mais 
si  cet  etranger  ne  residait  pas  en  France,  et  s'il  n'y  avait  aucunes 
proprietes,  Teloignement,  les  difficultes  d'execution,  Timpossibilite  ou 
serait  le  demandeur  de  faire  a  l  etranger  et  dans  un  delai  de  6  mois, 
les  actes  qui  constituent  I'execution  du  jugement,  dans  le  sens  des 
Articles  CLVI  et  CLIX  du  Code  de  Procedure  Civile  sembleraient 
devoir  necessiter  une  derogation  aux  principes  et  a  la  rigueur  du  droit. 
Toutefois,  m^me  dans  cette  hypoth^se,  il  semble  qu'on  devrait  exiger, 
pour  empecher  le  jugement  de  tomber  en  peremption,  sinon  un  acte 
d'execution,  dans  les  termes  rigoureux  de  FArticle  CLII  du  Code  de 
Procedure  Civile,  du  moins  un  acte  d'execution  quelconque,  un 
commencement  de  poursuites,  qui  temoigne,  de  la  part  du  poursuivant 
I'intention  dans  laquelle  il  est  d'executer  le  jugement  rendu  a  son 
profit. 

Ainsi,  dans  I'espece,  si  avant  Texpiration  du  delai  de  6  mois,  le  juge- 
ment avait  ete  signifie  au  defaillant,  soit  en  parlant  a  sa  personne,  soit 
en  se  conformant  aux  dispositions  prescrites  par  1' Article  LXIX,  §  9, 
du  Code  de  Procedure  Civile,  avec  commandement  de  payer  le  mon- 
tant  des  condemnations  portees  au  dit  jugement,  la  peremption  aurait 
ete  valablement  iuterrompue ;  mais  s'il  n'y  a  eu  de  signification  ni 
commandement,  le  jugement  est  perime  de  plein  droit,  et  il  est  frappe 
d'une  nullite  tellement  absolue  qu'il  n'est  pas  meme  besoin  de  la  faire 
prononcer :  Eu  effet,"  dit  M.  Carre  (Prt)c  edure  Civile,  tome  i. 
No.  649),  "  nous  pensons  comme  M.  Perrin"  ("  Traite  des  NuUites," 
p.  36,)  "  qu'apres  les  6  mois  le  jugement  tombe  de  lui-m^me,  puisque 
I'Article  CLVI,  porte  que  s'il  n'est  pas  execute  dans  les  6  mois  de  son 
obtention,  il  sera  repute  non  avenu ;  il  ne  serait  done  pas  besoin  soit 
de  se  pourvoir  pour  en  faire  prononcer  I'annulation,  soit  d'en  appeler 
pour  le  faire  reformer ;  seulement  on  aurait  a  opposer  la  peremption, 
par  voie  d'exception,  a  la  partie  qui  entendrait  s'en  prevaloir,  de 
quelque  maniere  que  ce  fut." 

Au  surplus,  et  quelque  soit  I'effet  que  Ton  croie  devoir  attribuer, 
en  cas  particulier,  en  ce  qui  toucbe  la  peremption,  au  simple  com- 
mandement fait  a  la  partie  defaillante,  en  execution  et  en  vertu  du 
jugement,  ce  qu'il  y  a  de  certain,  c'est  qu'une  pareille  signification  ne 
saurait  jamais  avoir  pour  effet  de  faire  courir,  centre  la  partie  defail- 
lante, le  delai  d'opposition,  qui  lui  est  accorde  par  I'Article  CLVIII 
du  Code  de  Procedure  Civile. 

Cet  Article  veut  que  dans  le  cas  ovl  un  jugement  a  ete  rendu  centre 
unc  partie  qui  n'avait  pas  constitue  avoue,  roj)position  soit  recevable 
jusqu'a  I'execution ;  mais  ici,  il  faut  appliquer  dans  toute  leur  rigueur 
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les  dispositions  cle  I'Article  CLIX,  du  mcMne  code :  autremcnt,  on 
s'exposerait  a  frapper  de  decheance  une  partie  qui  n'aurait  eu  connais- 
sance  ni  de  Taction  dirigee,  ni  du  jugement  obtenu  contreelle  ;  il  faut 
done  necessairemcnt,  pour  que  Topposition  ne  soit  plus  recevable,  ou 
que  les  meubles  aient  ete  vendus,  ou  que  le  condamne  ait  ete  empri- 
sonne  ou  recommande,  ou  que  la  saisie  d'^un  ou  de  plusieurs  de  ses 
immeubles  lui  ait  ete  notifiee,  ou  que  les  frais  aient  ete  payes,  ou 
enfin  qu'il  y  ait  quelque  acte  duquel  il  resulte  necessaiieraent  que 
Texecution  du  jugement  a  ete  connue  de  la  partie  defaillante,  une 
signification,  un  simple  commandement  ne  sauraient  produire  cet  effet, 
la  partie  a  laquelle  ils  sent  adresses  pouvant  tres  bien  ne  pas  les  avoir 
re9us. 

Dans  Tespeje,  M.  Compton  sera  done  encore  aujourd'hui  recevable 
a  former  opposition  au  jugement  par  defaut  du  28  Decembre,  1841, 
si  ce  jugement  n'a  pas  ete  execute  de  I'une  des  manieies  enoncees  plus 
haut,  et  son  opposition  pourra  etre  formee,  aux  termes  de  FArticle 
CLXII  du  Code  de  Procedure  Civile,  soit  par  acte  extrajudiciaire,  soit 
par  declaration  sur  les  commandements,  proces-verbaux  de  saisie  ou 
d'emprisonnement,  a  la  charge  par  lui,  dans  ce  dernier  cas,  de  la 
reiterer,  avec  constitution  d'avoue,  dans  un  certain  delai,  qui  s'accroit 
en  raison  des  distances,  et  qui  devrait  etre  porte,  par  application  des 
Articles  MXXXIII,LXXIII,et  CCCCXLVdu  Code  de  Procedure  Civile 
combines,  a  6  raois,  si  la  reiteration  etait  faite  par  rcquete  d'avoue  a 
avoue  au  lieu  m6me  ou  le  jugement  a  ete  rendu,  a  2  mois,  si  elle  etait 
faite  en  France  par  acte  signifie  a  personne  ou  a  domicile. 

Dans  le  cas  oil  le  jugement  ne  serait  plus  susceptible  d' opposition, 
il  pourrait  encore  etre  attaque  par  la  voie  de  I'appel  dans  les  5  mois 
a  partir  du  jour  de  Fexecution.  (Art.  CCCCXLIII,  CCCCXLV, 
LXXIII,  du  Code  de  Procedure  Civile.) 

Mais,  dans  la  premiere  hypothese,  ce  serait  devant  le  tribunal  qui 
a  deja  connu  de  I'affaire,  que  I'opposition  devrait  etre  portee  ;  dans  la 
seconde,  ce  serait  devant  la  Cour  Royale  dans  le  ressort  de  laquelle 
se  trouve  ce  tribunal,  c'est-a-dire,  au  cas  particulier,  devant  la  Cour 
lloyale  de  Cayenne,  que  le  pourvoi  devrait  ete  form6. 

Voyons  maintenant  comment,  en  cet  etat,  le  debat  devrait  s'engager 
entre  les  parties  en  cause. 

IV.  Devant  le  Tribunal  Civil,  comme  devant  la  Cour  Royale  de 
Cayenne,  M.  Compton  pourra,  sans  aucun  doute,  faire  valoir  tons  ses 
moyens  de  defense,  et  discuter  librement  les  pretentions  de  la  partie 
adverse,  sans  qu'on  puisse  lui  opposer,  comme  fin  de  non  recevoir,  ni 
le  jugement  par  defaut  du  28  Decembre,  1841,  ni  meine  les  arrets  de 
non  lieu  du  2  Decembre,  1841,  et  27  Janvier,  1842. 

Sans  doute,  il  y  a  dans  le  dispositif  de  ces  arrets,  et  surtout  dans 
les  motifs  du  premier,  un  grave  prejuge  en  faveur  du  demandeur ; 
sans  doute  ce  qui  a  ete  decide  au  criminel  aura,  moralement  parlant, 
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la  plus  grancle  influence  sur  la  decision  du  proces  civil ;  mais  ces 
arrets  nfe  sauraient  avoir,  quant  a  la  decision  de  ces  proces,  I'autorite 
de  la  chose  jugee,  dans  le  sens  que  la  loi  attribue  a  ce  mot :  en  effet, 
I'un  des  caracteres  constitutifs  de  la  chose  jugee  est  I'irrevocabilite  de 
la  decision  intervenue  ;  "  or,"  dit  Mr.  Maugin  ("  Traite  de  1' Action 
Publique  et  de  I'Action  Civile,"  tome  ii,  p.  449),  "  ce  caractere 
manque  aux  ordonnances  et  arrets  portant  qu'il  n'y  a  lieu  a  suivre  a 
defaut  de  charges ;  car  ces  decisions  tombent  des  qu'il  survient  des 
charges  nouvelles  (Articles  CCXLVI,  CCXLYII,  du  Code  d'Instruction 
Criminelle)  ;  elles  ne  jugent  rien  definitivement,  elles  ne  prononcent 
qu'en  regard  a  l  etat  ou  se  trouve  I'instruction ;  quelque  expresses 
qu'elles  soient  sur  la  non-existence  du  fait,  sur  la  faussete  meme,  ou 
sur  I'innocence  du  prevenu,  elles  n'en  sont  pas  moins  provisoires ; 
telle  est  leur  nature,  tout  ce  que  les  juges  peuvent  y  avoir  insere  ne 
saurait  les  changer." 

11  faut  done  tenir  pour  constant  que  les  juges  civils,  appeles  a 
statuer  sur  la  demande  en  dommages-inteiets  portee  dcvant  eux, 
pourront  apprecier  cette  demande  librement,  spontanement,  sans  etre 
lies  par  la  decision  de  la  Chambre  des  Mises  en  Accusation. 

Ainsi,  ils  devront  se  demander  si,  en  realite,  le  batiment  arrete 
etait  arme  pour  la  traite  ;  s'il  etait  en  etat  de  suspicion  legitime,  cas 
auquel  il  n'y  aurait  lieu  d'accorder,  aux  termes  de  I'Article  VII  de 
la  Convention  Supplementaire  du  22  Mars,  1833,  aucun  dedommage- 
ment  soit  au  capitaine,  soit  a  Tarmateur,  soit  a  toute  autre  personne 
interessee  dans  Tarmement  ou  dans  le  chargement ;  ou  si,  au  contraire, 
il  a  ete  visite  et  arrete  sans  motif  sufiisant  de  suspicion,  cas  auquel 
des  dommages-interets  seraient  dus,  aux  termes  de  I'Article  VIII  du 
meme  Traite. 

Toutes  ces  questions  deja  agitees  devant  la  Chambre  des  Mises  en 
Accusation,  et  devant  le  Tribunal  Civil  de  Premiere  Instance  a 
Cayenne,  seront  de  nouveau  debattues  devant  les  juges  civils  appeles 
a  statuer  sur  la  demande  en  dommages-interets  formee  par  le  Capitaine 
Dejoie.  Ils  pourront,  ou  maintenir  le  chiffre  port^  au  jugement  du 
28  Decembre,  1841,  ou  decharger  M.  Compton  des  coudamnations 
prononcees  centre  lui,  ou  bien  a  plus  forte  raison  restreindre,  par  une 
appreciation  uouvelle  et  contradictoire,  le  montant  des  dommages 
interets. 

Pour  former  leur  conviction,  pour  eclairer  leur  conscience,  les 
magistrats  auront  du  reste  la  faculte,  s'ils  ne  trouvent  pas  dans  les 
proces-verbaux,  dans  les  pieces  de  I'instruction,  des  elements  de 
decision  suffisants,  de  recourir  a  tons  les  moycns  de  preuves  que  la  loi 
civile  met  en  leur  pouvoir ;  ils  pourront,  s'ils  le  jugent  convenable 
ordonner  une  enquele,  qui  se  fera,  pour  les  temoins  residants  en 
Angleterre,  et  que  reloignenient  empecherait  de  se  rendre  sur  les 
lieux,  dans  la  forme  prescrite  par  la  loi  Anglaise  pour  la  reception 
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des  temoignages  en  matiere  civile.  Quant  aux  certificats  produits  en 
justice,  ils  ne  sauraient  avoir  d'autre  autorite  que  celle  qui  derive  a 
la  fois  et  du  caractere  de  celui  de  qui  ils  emanent,  et  de  I'authenticite 
de  la  forme  sous  laquelle  ils  se  presentent. 

Delibere  a  Paris,  le  23  Deceinbre,  1842.  A.  PAILLET. 


No.  39. — Lord  Cowley  to  the  JEarl  of  Aberdeen. — (Eec.  January  11.) 
My  Lokd,  Paris.,  January  9,  1843. 

I  HAVE  the  honour  to  forward  to  your  Lordship  a  letter,  vi^hich  I 
have  just  received  from  the  Law  Adviser  to  the  Embassy,  inclosing 
the  opinion  of  M.  Piet,  the  third  Advocate  consulted  by  Mr.  Okey, 
upon  the  affair  of  the  Marabout. 

This  document  is  likewise  inclosed.  I  have,  kc. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 


{Inclosure  1.) — Mr.  Okey  to  Lord  Cowley. 
My  Lord,  Paris,  January  9,  1843. 

I  HAVE  the  honour  to  inclose  the  opinion  of  M.  Piet  on  the  affair 
of  the  Marabout,  upon  the  following  points  : — 1st.  Whether  damages 
could  be  awarded  in  a  case  where  there  was  not  gross  negligence  on 
the  part  of  the  captor  [faute  lourde)\  and,  2ndly.  If  it  might  be 
inferred  from  the  fact  that  the  proceedings  against  the  captain  and 
crew  \\\^  Marabout  had  reached  the  Chambre  d' Accusation,  that  the 
Chambre  du  Conseil  had  decided  that  sufficient  grounds  existed  for 
the  prosecution. 

The  opinion  of  M.  de  Vatimesnil  on  both  these  points  was  favour- 
able to  the  captor ;  but  M.  Paillet  was  silent  on  the  first  point,  and 
stated  there  was  no  Chambre  du  Conseil  in  French  Guyana. 

M.  Piet  does  not  consider  that  gross  negligence  {faute  lourde)  is 
necessary  to  render  the  captor  liable  to  damages ;  and,  as  to  the 
Chambre  du  Conseil,  he  confirms  M.  Paillet's  statement,  that  there  is 
no  such  court  in  French  Guyana. 

M.  Piet  concurs  in  the  opinion  of  Messrs.  de  Vatimesnil  and 
Paillet,  that  the  judgment  of  the  Tribunal  of  First  Instance  awarding 
damages,  is  still  subject  to  revisal  by  the  same  tribunal,  and  to  an 
appeal  to  the  Cour  Roy  ale  at  Cayenne.  I  have,  &:c. 

H.E.  Lord  Cowley,  G.G.B.  C.  H.  OKEY. 

(Inclosure  2.) — Opinion  of  M.  Piet. 

L'AvocAT  aux  Conseils  du  Roi  et  a  la  Cour  de  Cassation,  Soussigne. 

Qui  apres  lecture,  1".  De  2  consultations  deliberees  Tune  par 
M.  de  Vatimesnil,  I'autre  par  M.  Paillet,  Avocat  a  la  Cour  Royale,  en 
faveur  de  M.  Compton  centre  le  Capitaine  Dejoie  et  consorts  ;  2°.  Des 
pieces  visees  en  tete  de  la  consultation  de  M.  de  Vatimesnil. 
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Consulte  seulement  sur  les  questions,  de  savoir  : — 1".  SI  le  juge- 
ment  par  defaut  rendu  au  Tribunal  de  Premiere  Instance  de  la 
Guyane,  le  28  Decembre,  1841,  a  pu  faire  courir  le  delai  d'un  an 
dans  lequel  les  dommages-interets  doivent  etre  payes,  aux  termes  de 
I'Article  VIII,  §  2,  de  la  Convention  Suppleraentaire  du  22  Mars, 
1833  ? 

2°.  Si  le  jugeraent  est  susceptible  d'opposition  ou  d'appel  ? 

3°.  Si  le  Capitaine  Dejoie  et  consorts  peuvent  pretendre  a  des 
dommages-interets  ? 

4°.  En  cas  d'affirmative  sur  la  precedente  question,  si  Ton  peut 
esperer  que  le  taux  de  Tindemnite  fixee  par  le  jugement  dont  on  vient 
de  parler  sera  reduit  ? 

Est  d'avis  des  resolutions  suivantes  : 

1**.  Lorsque  la  Convention  Diplomatique  du  22  Mars,  1833, 
impose  au  Gouvernement  qui  a  arrete  le  batiment  I'obligation  de 
payer  les  dommages-interets  dans  le  delai  d'un  an  a  partir  du  jour  du 
jugement,  elle  entend  necessairement  parler  d'un  jugement  definitif, 
inattaquable. 

En  droit,  comme  de  raison,  c'est  ce  qui  se  suppose  toujours  a 
moius  de  disposition  contraire,  car  il  n'est  pas  naturel  de  faire  executer 
une  condamnation  tant  qu'elle  peut  etre  encore  reformee. 

Si,  done,  le  jugement  de  Premiere  Instance  de  Cayenne  n'est  pas 
devenu  definitif,  s'il  est  encore  susceptible  d'opposition  et  d'appel,  le 
delai  n'aura  pas  couru  pour  le  payement  des  dommages-interets  qu'il 
prononce  contre  M.  Compton  es  qualites. 

2°.  Le  jugement  est  susceptible  d'opposition  et  d'appel :  d'oppo- 
sition, puisqu'il  est  par  defaut ;  d'appel,  puisqu'il  n'est  qu'en  premier 
ressort. 

Et  les  delais  ni  de  I'un,  ni  a  plus  forte  raison  de  I'autre  recours  ne 
sont  expires,  comme  I'etablissent  fort  bien  MM.  de  Vatimesnil  et 
Paillet,  a  moins  qu'il  n'existe  des  actes  d'execution  que  nous  con- 
naissions  pas. 

Nous  nous  en  referons  a  cet  egard,  ainsi  que  sur  la  question  de 
peremption,  a  ce  qu'ont  dit  ces  honorables  jurisconsultes. 

3"".  II  n'est  certainement  pas  du  de  dommages-interets  soit  lorsque 
le  capitaine  ou  I'armateur  du  batiment  arrete  ont  ete  condamnes  pour 
contravention  a  la  loi  sur  la  Traite  des  Noirs ;  soit  lorsque  le  batiment 
a  ete  trouve  muni  de  I'un  des  objets  specifies  par  I'Article  VI  de  la 
Convention  Diplomatique  de  1833. 

Mais  il  peut  en  etre  du  hors  de  ces  2  cas. 

L' Article  VIII  de  la  Convention  dit  expressement  que  la  visite  et 
I'arr'^station  operees  indument  ou  sans  motifs  suffisants  de  suspicion, 
donneront  lieu,  suivant  les  circonstances,  a  des  dommages-interets. 

Or,  dans  I'espece,  il  y  a  eu  visite  d'abord,  puis  I'arrestatiou,  et  les 
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adversaires  de  M.  Compton,  es  qualite  qu'il  a  agi,  soutiennent  qu*oii 
n'avait  pas  contre  eux  des  motifs  suffisants  de  suspicion. 

lis  peuvent  done  pretendre  a  des  dommages-interets  s'ils  prouvent 
leur  assertion. 

lis  invoquent  les  arrets  de  non  lieu  a  suivre  rendus  en  leur  faveur 
par  la  Chambre  d' Accusation. 

Certes,  ces  arrets  ne  suffisent  pas;  ils  ne  Kent  point  les  juges 
civils,  ainsi  que  Font  tres  bien  demontre  MM.  de  Vatimesnil  et 
Paillet. 

Des  lors,  M.  le  Capitaine  Dejoie  et  consorts  ne  peuvent  pas  dire 
qu'il  est  irrevocablement  juge  qu'on  les  a  arretes  sans  motifs  suffisants 
de  suspicion. 

Sur  ce  point,  la  question  reste  entiere,  a  supposer  que  M.  Compton 
forme  opposition  au  jugement  par  defaut  du  Tribunal  de  Premiere 
Instance,  et  le  Tribunal  devra  apprecier  par  lui-meme  les  faits  dans 
leur  rapport  avec  les  dommages-interets  reclames. 

Mais,  comme  hors  des  cas  prevus  par  I'Article  VI  de  la  Conven- 
tion, et  regies  par  I'Article  VII,  Ton  n'a  pas  precise  les  caracteres 
auxquels  on  reconnaitrait  la  suffisance  ou  I'insuffisance  des  motifs  de 
suspicion ;  comme  on  a  laisse  aux  Tribunaux  le  soin  d'apprecier  s'il 
existait  ou  non  des  motifs  suffisants  de  suspicion,  suivant  les  circon- 
stances,  les  juges  ne  sont  enchaines  par  rien  dans  leur  appreciation. 

Ils  jugeront  d'apres  des  documents  qui  seront  mis  sous  leurs  yeux, 
sans  etre  tenus  de  s'arreter  aux  un  plutot  qu'aux  autres,  sans  etre 
astreints  a  tel  ou  tel  mode  de  preuve. 

Ils  n'auront  pas  a  constater  si  la  faute  etait  plus  ou  moins  lourde. 

II  leur  suffira  de  declarer  qu'il  y  avait  ou  qu'il  n'y  avait  pas  motifs 
suffisants  de  suspicion ;  car  la  Convention  ne  dit  pas,  comme  notre  loi 
le  dit  quelquefois,  que  les  dommages-interets  ne  seront  dus  qu'autant 
qu'il  y  aura  eu  faute-lourde. 

D'un  autre  cote — M.  Compton  ne  pourra  pas  se  prevaloir  de  ce 
que  la  Chambre  du  Conseil  du  Tribunal  de  Premiere  Instance  aurait 
trouve  des  motifs  de  prevention. 

1°.  Parce  qu'en  fait,  il  n'y  pas  eu  de  mise  en  prevention  prononce 
par  le  Tribunal  de  Premiere  Instance. 

2°.  Parce  qu'en  droit,  a  la  difference  de  ce  qui  se  pratique  dans 
la  France  continentale,  les  affaires  criminelles  ne  sont  pas  a  la  Guyane 
d'abord  soumises  a  la  Chambre  du  Conseil  du  Tribunal  de  Premiere 
Instance,  etvont  de  suite  a  la  Chambre  d' Accusation,  d'apres  I'Ordon- 
nance  du  21  Decembre,  1828,  qui  regie  1' organisation  judiciaire  a  la 
Guyane  et  attribue  a  la  Cour  Royale  le  pouvoir  de  statuer  directement 
en  premier  et  dernier  ressort  sur  les  instructions  en  matiere  criminelle, 
comme  I'etablit  tres  bien  M.  Paillet. 

Mais  nous  devons  faire  remarquer  que  ce  ne  sera  pas  d'apres  des 
pieces  qui  n'auraient  pas  ete  mises  sous  les  yeux  du  visiteur  au 
[1843—44.]  2  B 
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moment  de  la  visite  et  qui  n'auraient  ete  produites  qu'au  tribunal, 
que  les  juges  devront  decider  s'il  y  avait  ou  non  motifs  suffisants  de 
suspicion. 

II  faudra  prendre  les  choses  dans  I'etat  ou  elles  se  trouvaient  lors 
de  la  visite  et  se  determiner  d'apres  ce  qui  s'est  passe  a  ce  moment. 

En  effet,  il  se  pourrait  que  les  motifs  de  suspicion  qui  eussent  du 
paraitre  suffisants  lors  de  la  visite,  se  trouvassent  ecartes  par  des  docu- 
ments qu'on  n'aurait  pas  fait  connaitre  au  visiteur  et  qu'on  se  serait 
procures  depuis  la  visite,  depuis  I'arrestation. 

En  ce  cas,  il  serait  injuste  d'imputer  au  visiteur  d'avoir  regarde 
comme  suffisants  des  motifs  qui  devraient  lui  paraitre  tels  en  I'absence 
des  documents  qu'on  lui  aurait  caches  ou  qu'on  n'aurait  pas  eus. 

Le  tort  serait  du  cote  du  capitaine  arrete,  puisque  il  aurait  neglige 
ou  de  se  munir  des  pieces  necessaires  pour  detruire  des  motifs  de 
suspicion,  suffisant  en  apparence  ou  de  representor  ces  pieces. 

En  un  mot  la  question  sera  celle-ci : 

D'apres  I'etat  du  batiment  et  d'apres  les  documents  mis  sous  les 
yeux  du  capitaine  du  croiseur  lors  de  la  visite,  y  avait-il  ou  non  motifs 
suffisants  de  suspicion  ? 

4°.  Quant  au  chiffi-e  des  dommages-interets  s'il  en  est  du,  nous 
n'avons  pas  les  elements  de  son  appreciation. 

Ainsi,  nous  ne  pouvons  pas  plus  T examiner  que  nos  honorables 
confreres. 

Seulement,  il  nous  semble  qu'il  devra  etre  fixe  moins  rigoureuse- 
ment  s'il  y  a  eu  bonne  foi,  simple  erreur,  faute  non  lourde,  que  si 
Ton  parait  avoir  arrete  le  batiment  sans  motifs  raisonnables,  et  par 
des  motifs  que  n'avouerait  pas  la  loyaute. 

Delibere  a  Paris,  le  9  Janvier,  1843.  PIET. 


yo.  64. — The  Earl  of  Aberdeen  to  Count  Ste.  Aulaire, 
M.  l'Ambassadeur,  Foreign  Office^  February  23,  1843. 

A  CIRCUMSTANCE  has  lately  been  reported  to  Her  Majesty's 
Government  as  having  occurred  on  the  River  Gambia,  which  is  of 
sufficient  gravity  to  induce  me  immediately  to  draw  your  Excellency's 
attention  to  it,  and  to  request  that  you  will  submit  it  without  loss  of 
time  to  your  Government. 

On  the  morning  of  the  17th  of  December  last  a  French  steamer, 
named  the  Galibi,  having  on  board  His  "Royal  Highness  the  Prince 
de  Joinville,  passed  by  the  port  of  Bathurst  on  the  Gambia,  for 
Albreda,  without  saluting  Her  Majesty's  flag,  or  communicating  with 
the  British  authorities  at  that  place. 

An  incident  of  the  same  kind  had  occurred  at  the  same  place  in 
February  of  last  year;  at  which  time  the  French  schooner  Cigale 
passed  and  repassed  the  port  of  Bathurst  without  saluting  Her 
Majesty's  flag. 
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In  the  year  1841,  the  same  conduct  had  been  pursued  by  Captain 
Bouet,  who,  with  2  vessels  of  war  under  his  command,  passed  the 
port  of  Bathurst  without  saluting  Her  Majesty's  flag,  as  had  been 
usually  practised  up  to  that  period.  On  that  occasion  Captain  Bouet 
declared  that  he  deliberately  omitted  to  salute,  with  the  express 
purpose  of  trying  the  question  of  the  right  of  Great  Britain  to  exact 
that  recognition  of  sovereignty  from  the  vessels  of  France. 

In  consequence  of  that  proceeding,  a  letter  was  addressed  by 
Viscount  Palmerston  to  the  French  Charge  d'AlFaires  in  this  country, 
in  which  remonstrance  was  made  against  the  conduct  of  Captain 
Bouet,  as  contrary  to  established  usage,  and  opposed  to  British  right 
as  settled  by  Treaty;  and  as  liable,  if  repeated,  to  lead  to  serious 
misunderstanding  between  the  2  Governments.  In  the  same  letter, 
Viscount  Palmerston  requested  that  M.  de  Bourqueney  would  engage 
his  Government  to  give  orders  to  their  naval  commander  on  the  coast 
of  Africa  to  continue  to  pay  the  same  respect  to  the  British  flag  at 
the  mouth  of  the  Gambia  which  had  isually  been  exhibited  down  to 
that  time.    That  letter  has  to  this  day  remained  unanswered. 

With  respect  to  the  occurrence  of  the  Cigale  in  February,  1842, 
Her  Majesty's  Government  being  earnestly  desirous  not  to  multiply 
the  points  of  difference  which  existed  between  the  2  Governments  at 
that  moment,  were  willing  to  ascribe  the  act  of  the  French  com- 
mander rather  to  misapprehension  than  to  deliberate  violation  of  his 
duty;  and  they  purposely  abstained  from  making  any  representation 
to  the  Government  of  France  upon  it. 

The  repetition  of  the  same  conduct,  however,  by  a  vessel  having 
on  board  a  French  Prince  of  the  blood,  now  imperatively  requires 
that  Her  Majesty's  Government  should  call  the  serious  attention  of 
the  French  Government  to  the  matter  without  delay. 

In  so  doing,  however.  Her  Majesty's  Government  wish  the  King 
of  the  French  to  be  assured  that  although  they  remonstrate  against 
the  act  of  neglect  committed  by  the  commander  of  the  French  vessel, 
they  at  the  same  time  highly  approve  the  deferential  courtesy  which 
the  English  officer  in  command  at  Bathurst  exhibited  in  his  conduct 
towards  the  Prince  de  Joinville,  on  His  Royal  Highness's  return  down 
the  Gambia  to  the  port  of  Bathurst. 

The  subject  of  the  rights  of  Great  Britain  in  respect  to  the  River 
Gambia  has  been  so  often  and  so  fully  discussed  between  the  Govern- 
ments of  Great  Britain  and  France,  that  it  is  unnecessary  for  me  to 
open  that  discussion  afresh.  It  will  suffice  to  say,  that  as  the  full 
sovereignty  over  the  Senegal  is  secured  by  Treaty  to  France,  so  the 
full  sovereignty  over  the  Gambia  is  equally  secured  by  Treaty  to 
Great  Britain. 

Whatever  other  question  in  respect  to  the  Gambia  River,  or  set- 
tlements lying  on  its  banks,  may  have  been  contested  by  France,  the 
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sovereignty  of  that  river,  as  residing  in  Great  Britain,  has  never  been 
disputed.  Therefore  Great  Britain  has  a  right  to  require  that  that 
sovereignty  should  be  respected ;  and  that  the  regulations  which  she 
may  think  proper  to  ordain,  in  evidence  and  acknowledgment  of  that 
sovereignty,  should  be  observed  by  all  who  use  the  River  Gambia  as 
a  channel  of  communication  to  any  place  on  its  banks. 

Her  Majesty's  Government  have  no  desire  unduly  or  vexatiously 
to  impede  the  navigation  of  that  river  by  French  vessels,  or  to 
obstruct  their  communication  with  Albreda,  although  Her  Majesty's 
Government  have  not  acknowledged  the  right  of  the  French  Govern- 
ment to  that  settlement. 

All  that  Her  Majesty's  Government  insist  upon  is,  that  the  un- 
questionable and  undisputed  right  of  Great  Britain  to  the  sovereignty 
of  the  River  Gambia  as  secured  by  Treaty,  should  be  practically 
acknowledged  and  observed.  As  Great  Britain  respects  the  rights  of 
France  in  the  Senegal,  so  she  expects  and  requires  that  her  own 
rights  in  the  Gambia  should  be  equally  respected  by  France. 

By  a  course  of  conduct  thus  reciprocally  just  and  forbearing, 
misunderstandings  and  collisions  will  be  avoided.  But  if  the  French 
officers  on  the  Western  Coast  of  Africa  persevere  in  the  improper  and 
unbecoming  course  which  they  have  recently  adopted  towards  the 
flag  and  the  authorities  of  Great  Britain  at  the  mouth  of  the  Gambia, 
it  is  much  to  be  feared  that,  with  every  desire  to  cultivate  the  most 
friendly  relations  with  France,  the  British  Government  may  find 
themselves  compelled,  in  defence  of  their  own  rights  and  honour,  to 
adopt  proceedings  in  the  same  quarter,  which  may  seriously  endanger 
the  good  understanding  at  present  so  happily  existing  between  them 
and  the  Government  of  France.  I  avail,  &c. 

H.E.  Count  Ste.  Aulaire.  ABERDEEN. 


No.  66. — The  Earl  of  Aberdeen  to  Count  Ste.  Aulaire. 

Foreign  Office,  February  24,  1843. 

The  Undersigned,  &c.  with  reference  to  the  note  which  his  Ex- 
cellency Count  Ste.  Aulaire,  &c.  addressed  to  him  on  the  20th  October 
last,  complaining,  by  order  of  his  Government,  of  the  visit  of  the 
French  vessel  L'Aigle  by  Her  Majesty's  brig  Cygnet,  while  employed 
in  supj'ressing  Slave  Trade,  under  the  Conventions  of  1831  and  1833, 
in  Jai}  preceding,  has  the  honour  to  transmit  herewith  to  his  Ex- 
cellency, the  copy  of  a  communication  which  has  lately  been  received 
from  Lieutenant  Wilson,  the  officer  commanding  Her  Majesty's  brig 
Cygnet,  giving  a  report  of  the  transaction  in  question. 

This  report  was  written  a  few  days  after  the  event  occurred,  and 
forwarded,  according  to  the  rules  of  Her  Majesty's  service,  to  the 
senior  officer  of  the  station. 

Of  course  Lieutenant  Wilson  could  not  at  the  time  be  aware  of  all 
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the  various  points  on  which  the  master  of  the  Aigle  would  rest  any 
complaints  which  he  might  make  against  Her  Majesty's  officers.  It 
happens,  however,  that  this  statement  contains  an  explanation  on 
almost  every  point  on  which  a  complaint  was  preferred. 

The  first  subject  of  complaint  is,  that  a  shotted  gun  should  have 
been  twice  fired  as  a  signal  to  the  Aigle  to  heave  to. 

On  this  point,  the  statement  of  Lieutenant  Wilson  is  to  the  follow- 
ing effect:  That  3  hours  after  he  first  observed  the  Aigle,  at  a 
distance  of  14  miles  to  windward  of  the  Cygnet,  and  having  during 
that  time  used  every  endeavour  to  come  up  with  her,  he  hoisted 
British  colours ;  that  the  Aigle  did  not  show  her  colours  until  2  hours 
after  those  of  the  Cygnet  had  been  hoisted ;  and  that  after  a  lapse  of 
2  hours  more  the  Aigle  was  still  carrying  a  press  of  sail,  and  showed 
no  disposition  to  communicate  with  the  Cygnet.  Lieutenant  Wilson 
explains  the  reasons  for  which,  although  the  colours  of  the  Aigle  were 
French,  he  considered  it  his  duty  to  visit  her ;  and  it  was  under  these 
circumstances,  and  finding  that  night  was  fast  approaching,  and  that 
she  was  still  at  a  distance  of  4  miles  from  the  Cygnet,  that  Lieutenant 
Wilson,  in  order  to  attract  her  attention,  and  induce  her  to  bear  up, 
caused  2  guns  shotted  to  be  fired  well  ahead  of  her. 

The  Undersigned  conceives  that,  considering  the  little  attention 
paid  by  the  captain  of  the  Aigle  to  the  m3Vcr.eciEi  of  a  vessel  which 
he  admits  that  he  knew  to  be  a  British  cruizer,  Lieutenant  Wilson 
was  fully  justified  by  the  usage  of  vessels  of  war  of  all  nations  in 
adopting  this  measure. 

As  it  was,  the  Aigle  did  not  heave  to,  until  an  hour  after  the  guns 
were  fired. 

The  second  point  complained  of  is,  that  the  Aigle,  for  the  purpose 
of  being  visited,  was  obliged  to  deviate  from  her  course,  and  that  she 
was  thereby  subsequently  exposed  to  some  danger.  The  Aigle,  lying 
so  much  to  windward  of  the  Cygnet,  some  deviation  from  her  course 
appears  to  have  been  unavoidable ;  and  with  respect  to  the  danger 
incurred  by  her,  the  Undersigned  cannot  but  observe,  that  the  state- 
ment of  the  captain  of  the  Aigle  does  not  very  clearly  explain  what 
that  danger  was.  But  the  Undersigned  must  defer  any  further  notice 
of  this  point  until  Her  Majesty's  Government  shall  have  learnt  the 
result  of  the  investigation  which  the  Lords  of  the  Admiralty  have 
directed  to  be  made  into  all  the  particulars  of  the  case. 

The  third  subject  of  complaint  is,  that  the  searching  officer  was 
not  in  uniform,  and  that  the  person  accompanying  him  was  in  a  state 
of  drunkenness. 

W^ith  respect  to  the  first  part  of  this  complaint,  it  does  not  appear 
from  the  present  statement  of  Lieutenant  Wilson  what  the  dress  of 
the  searching  officer  was.  It  is  probable  that  in  a  tropical  climate  an 
officer  would  not  wear  his  full  uniform.    But  Lieutenant  Wilson 
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states  tbat  the  officer  was  furnished  with  the  requisite  authority  to 
search,  and  that  he  showed  it  to  the  master  of  the  Aigle. 

In  the  second  part  of  this  complaint,  namely,  drunkenness  on  the 
part  of  the  person  accompanying  the  searching  officer,  the  charge  is 
loosely  made;  is  unsupported  by  any  accompanying  fact;  and  is 
unlikely  to  have  remained  unnoticed  by  the  searching  officer,  and  by 
the  commanding  officer  of  the  Oygnet,  who  despatched  the  officer  to 
search.  The  Undersigned,  under  these  circumstances,  must  be  per- 
mitted at  present  to  doubt  its  correctness ;  and,  on  the  other  hand, 
the  Count  Ste.  Aulaire  will  forgive  his  adverting  to  the  observation 
made  by  the  commander  of  the  Cygnet,  though  not  preferring  a  com- 
plaint upon  the  point,  that  the  master  of  the  Aigle  was  excessively 
impertinent  and  refused  to  answer  any  questions. 

In  reference  to  the  fourth  subject  of  complaint,  namely,  that  the 
searching  officer  refused  to  certify  on  the  log  the  fact  of  having 
searched  the  Aigle,  it  does  not  appear  whether  the  searching  officer 
certified  or  refused  to  certify  on  the  log  that  he  had  visited  the  Aigle, 
But  Count  Ste.  Aulaire  will  see  that  Lieutenant  Wilson  sent  the  master 
of  that  vessel  a  written  statement  of  his  having  visited  her,  and  of  the 
grounds  upon  which  he  partly  felt  it  his  duty  so  to  do. 

When  Her  Majesty's  Government  shall  have  learnt  the  result  of 
the  inquiries  which  were  instituted  upon  the  representation  of  Count 
Ste.  Aulaire,  in  October  last,  the  Undersigned  will  have  the  honour  to 
address  Count  Ste.  Aulaire  again  on  this  subject. 

In  the  mean  time,  he  has  only  to  repeat  to  his  Excellency  the 
assurance  that  Her  Majesty's  Government  will  always  be  ready  to 
inquire  into  any  charges  of  misconduct  on  the  part  of  Her  Majesty's 
officers  and  men ;  or  of  any  proceedings  inconsistent  with  the  courtesy 
with  which  a  duty  entrusted  to  them  in  mutual  confidence  by  Great 
Britain  and  by  France,  should  always  be  exercised. 

The  Undersigned,  &c. 
H.E,  Count  Ste.  Aulaire.  ABERDEEN. 


No.  73. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. 
{Received  March  21.) 
My  Lord,  Londres,  le  20  Mars,  1843. 

J'ai  eu  I'honneur,  d'apres  les  ordres  de  mon  Gouvernement,  de 
transmettre  a  votre  Excellence  le  3  Juin  dernier,  une  reclamation 
elevee  par  le  commandant  du  batiment  Frangais  Les  deux  Sceurs  de 
Bordeaux,  par  suite  de  la  visite  faite  a  son  bord  par  un  officier  de  la 
fregate  de  Sa  Majeste  Britannique  Madagascar.  Le  26  Juillet  suivant, 
M.  de  Bohan  Chabot  a  adresse  a  votre  Excellence  un  rapport  du 
Capitaine  Seignac,  ou  la  premiere  version  envoyee  par  cet  officier 
etait  attcstee  sous  sermcnt  par  lui,  par  son  second,  ct  par  4  marins 
do  rpquipago.    Votre  Excellence  a  bien  voulu  repondre  le  16  Juin 
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dernier  qu'une  enquete  severe  avait  ete  instituee  sur  ces  faits,  mais 
depuis  lors  aucune  communication  nouvelle  de  votre  Excellence  ne 
m'est  par  venue  sur  cette  affaire. 

Je  viens  de  recevoir  I'ordre,  My  Lord,  d'appeler  de  nouveau  sur 
cette  reclamation  I'attention  de  votre  Excellence,  et  je  la  prie  de 
vouloir  bien  me  mettre  prochainement  en  mesure  d'informer  mon 
Gouvernement  du  resultat  ou  du  moins  des  progres  de  I'enquete 
etablie  des  le  mois  de  Juin  dernier.  Veuillez,  &c. 

S.E,  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 


No.  76. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen* 
(Received  March  24.) 

Londresy  le  24  Mars,  1843. 

Le  Soussigne,  &c.  en  accusant  reception  le  24  du  mois  dernier,  a 
son  Excellence  le  Comte  d' Aberdeen,  &c.  de  la  note  qu'il  lui  avait  fait 
I'honneur  de  lui  adresser,  le  jour  precedent,  relativement  a  quelques 
formalites  que  des  batiments  de  guerre  Fran9ais  auraient  neglige 
d'accomplir  en  passant  devant  Ste.  Marie  de  Bathurst,  a  prevenu  son 
Excellence  qu'il  s'etait  empresse  d'appeler  sur  cette  question  I'attention 
de  son  Gouvernement. 

Le  Soussigne  est  charge  aujourd'hui  d'annoncer  au  Comte  d' Aber- 
deen que  les  representations  contenues  dans  sa  note  du  23  Fevrier 
ont  paru  au  Gouvernement  Frangais  parfaitement  fondees.  Des 
ordres  ont  en  consequence  ete  transmis  sans  retard  a  M.  le  Gouverneur 
du  Senegal,  pour  que  la  conduite  de  I'officier  commandant  le  bateau  a 
vapeur  le  Galibi  soit  desapprouvee,  et  pour  que  les  batiments  de 
Tetat  qui  remonteront  desormais  la  Gamble,  pour  se  rendre  au  comp- 
toir  possede  par  la  France  dans  ce  fleuve,  fassent  le  salut  d' usage  au 
pavilion  de  Sa  Majeste  Britannique  devant  Ste.  Marie,  apres  s'etre 
assures  que  cette  marque  de  courtoisie  sera  rendu.  II  est  egalement 
recommande  aux  commandants  dans  ces  memos  instructions  de  faire 
la  visite  d'usage  au  Gouvernement  de  I'Etablissement  Britannique. 

Le  Soussigne  se  flatte  que  le  Gouvernement  de  Sa  Majeste  Britan- 
nique reconnaitra  dans  ces  dispositions  un  nouveau  temoignage  du 
soin  avec  lequel  celui  de  Sa  Majeste  le  Roi  des  Fran9ais  s'efforce  de 
mettre  partout  les  precedes  de  ses  agents  en  harmonic  avec  les  senti- 
ments de  bonne  intelligence  et  d'egards  mutuels  qui  existent  entre 
les  2  Gouvernements,  et  son  desir  sincere,  tant  en  maintenaut  ses^ 
propres  droits  sur  Albreda,  de  respecter  celui  de  I'Angleterre  dans  la 
Gamble. 

Le  Soussigne  a  de  plus  re^u  I'ordre  de  faire  connaitre  au  Comte 
d' Aberdeen  que  le  Roi,  son  auguste  Souverain,  a  ete  sensible  aux 
marques  de  deference  et  de  courtoisie  aves  lesquelles  le  Gouvernement 
de  Ste.  Marie  de  Bathurst  a  regu  a  son  re  tour  d' Albreda,  M.  le  Prince 
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de  Joinville,  bien  que  Son  Altesse  Royale  ne  se  trouvat  que  comme 
simple  passager  a  bord  du  Galihi. 

Le  Soussigne,  &c. 

S.E,  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 


iVo.  78. — The  Earl  of  Aberdeen  to  Count  Ste.  Aulaire. 

Foreign  Office,  March  30,  1843. 

The  Undersigned,  &c.  has  the  honour  to  acquaint  Count  Ste. 
Aulaire,  &e.  in  reply  to  his  Excellency's  note  of  the  20th  instant,  that 
Her  Majesty's  Government  have  received  answers  to  the  inquiries 
which  they  instituted  into  the  facts  alleged  in  the  complaint  trans- 
mitted by  his  Excellency  on  the  3rd  June,  1842,  on  the  part  of 
M.  Seignac,  master  of  the  Deux  Swurs,  against  Captain  Foote,  and 
the  officers  and  men  of  Her  Majesty's  ship  Madagascar. 

His  Excellency's  note  of  that  date  mentions  4  points  of  com- 
plaint. 

1st.  That  seamen  from  Her  Majesty's  ship  Madagascar  boarded 
the  French  vessel,  the  Deux  Soeurs,  with  arms  in  their  hands. 

2nd.  That  the  officer  who  led  the  boarders  was  not  furnished  with 
any  of  the  documents,  the  exhibition  of  which  is  prescribed  by  the 
Conventions  between  Great  Britain  and  France  on  Slave  Trade. 

3rd.  That  the  boarding  officer  obliged  the  master  of  the  Deux 
Soeurs  to  send  his  mate  on  board  the  Madagascar  ;  and, 

4th.  That  the  seamen  from  on  board  the  Madagascar  committed 
numerous  thefts  during  the  visit  of  the  Deux  Soeurs. 

The  Undersigned  has  now  the  honour  to  transmit  to  Count  Ste. 
Aulaire,  for  communication  to  his  Government,  copies  of  the  state- 
ments made  by  Captain  Foote,  the  Commander  of  the  Madagascar, 
and  by  the  officers  serving  under  his  orders,  in  reply  to  the  inquiry 
which  has  been  instituted  by  Her  Majesty's  Government. 

Count  Ste.  Aulaire  will  perceive,  that  the  appearance  of  the  Deux 
Sceurs  was  such  as  to  lead  to  the  suspicion  of  her  being  a  slave 
vessel.  And  as  it  has  frequently  happened  that  the  vessels  engaged 
in  that  trade  have  offered  a  most  determined  resistance  to  the  boats  of 
Her  Majesty's  cruizers,  when  the  latter  have  proceeded  to  visit  them, 
and  that  serious  loss  of  life  has  ensued,  Her  Majesty's  Government 
consider  that  Captain  Foote  acted  properly  in  taking  the  precaution 
of  arming  his  men  as  a  means  of  deterring  the  slaver,  had  she  proved 
such,  from  resisting  the  boats  of  the  Madagascar.  Moreover,  the 
suspicions  entertained  by  the  commander  of  the  Madagascar,  as  to 
the  character  of  the  Deux  Soiurs,  were  in  no  wise  diminished  by  the 
fact  that  she  showed  no  colours ;  a  circumstance  which  also  sufficiently 
accounts  for  the  officer  despatched  from  the  Madagascar  hein^yfiihoMt 
the  warrant  from  the  French  Government  with  which  that  vessel 
was  furnished. 
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With  respect,  however,  to  the  third  point  of  complaint  mentioned 
in  the  note  of  Count  Ste.  Aulaire,  the  Undersigned  regrets  to  say,  that 
Her  Majesty's  Government  must  acknowledge  it  to  be  just.  Undoubt- 
edly, the  Lieutenant  of  the  Madagascar  had  no  right  to  oblige  the 
master  of  the  Deux  Soeurs  to  send  his  papers,  or  to  go  himself,  or  to 
send  any  other  person  from  his  vessel  on  board  the  Madagascar. 

Her  Majesty's  Government  beg  to  express  their  concern  at  this 
act,  which  they  at  once  admit  to  have  been  unnecessary,  and  improper. 

Lieutenant  Wodehouse  will  receive  an  intimation  to  that  effect ; 
and  Her  Majesty's  Government  will  not  fail  to  guard  against  the 
recurrence  of  such  a  proceeding. 

Upon  the  fourth  point  of  complaint,  the  Undersigned  has  to  observe 
that  if  any  robbery  or  loss  took  place  on  the  occasion  referred  to,  it 
appears  unaccountable  that  Captain  Seignac  should  not  have  taken 
opportunities,  which  it  appears  were  within  his  reach,  for  making  the 
circumstance  known  either  to  the  boarding  officer,  or  to  Captain 
Foote ;  and  whatever  cause  of  complaint  M.  Seignac  might  have  felt 
that  he  had  against  Lieutenant  Wodehouse,  the  whole  conduct  of 
Captain  Foote  was  such  as  should  have  given  him  confidence  that 
Captain  Foote  would  have  caused  the  grounds  of  any  such  charge  to 
be  fairly  investigated. 

It  appears,  indeed,  that  on  the  day  following  the  alleged  theft,  the 
circumstance  was  adverted  to  by  Captain  Seignac,  in  conversation 
with  an  officer  of  the  Madagascar^  who  was  on  a  friendly  visit  on 
board  the  Deux  Soeurs  ;  but  on  that  officer  expressing  his  regret  at 
the  circumstance,  and  adding  that  he  should  report  it  to  his  com- 
manding officer.  Captain  Seignac  said  it  was  a  matter  of  no  conse- 
quence, and  begged  him  not  to  do  so  :  and  in  accordance  with  that 
request,  the  officer  did  not  mention  it. 

Her  Majesty's  Government  cannot  approve  of  the  compliance  of 
that  officer  with  Captain  Seignac' s  wish ;  and  it  is  a  matter  of  sincere 
concern  to  Her  Majesty's  Government,  that  the  charge  was  not  made 
known  to  the  commanding  officer  of  the  Madagascar,  until,  owing  to 
the  lapse  of  time,  and  to  subsequent  events,  it  had  become  out  of  his 
power  to  institute  a  satisfactory  inquiry  into  the  circumstances. 

But,  so  far  as  the  claims  of  M.  Seignac  are  concerned.  Count  Ste. 
Aulaire  will  agree  with  the  Undersigned  that  M.  Seignac  must  impute 
to  his  own  wilful  omission  the  fact  that  Captain  Foote  has  found 
himself  unable  to  give  a  satisfactory  answer  to  those  claims. 

The  Undersigned  feels  confident,  that  from  the  foregoing  state- 
ment, and  from  the  accompanying  papers,  the  French  Government 
will  perceive  how  little  cause  for  complainst  against  Her  Majesty's 
officers  and  men  there  really  appears  to  have  been  in  the  case  of  the 
Deux  Soeurs,  and  that,  with  the  exception  of  their  obliging  her  master 
to  send  one  of  his  crew  on  board  the  Madagascar,  a  proceeding  which 
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Her  Majesty's  Goverament  have  no  wish  to  defend,  the  acts  which,  in 
Count  Ste.  Aulaire's  note  of  the  3rd  June,  form  the  subjects  of  com- 
plaint against  Her  Majesty's  officers  in  this  case,  appear  to  have 
arisen  mainly  out  of  the  conduct  of  the  master  of  the  Deux  Soeurs 
himself. 

But  the  Undersigned  feels  that  he  ought  not  to  close  this  note 
without  referring  to  2  or  3  points  not  noticed  by  Count  Ste.  Aulaire  ; 
but  stated  as  charges  against  Her  Majesty's  officers  in  the  inclosures 
to  his  Excellency's  letter. 

The  first  is  an  accusation  that  the  boarding  officer  of  the  Mada- 
gascar was  not  in  uniform.  Count  Ste.  Aulaire  will  see  that  this 
assertion  was  not  correct. 

On  the  other  hand,  Her  Majesty's  Government  freely  acknowledge 
that  the  neglect  to  display  the  ensigns  or  pendants  of  a  man-of-war  in 
the  boats  of  the  Madagascar  was  most  reprehensible  ;  and  it  will  be 
the  care  of  Her  Majesty's  Government  to  guard  against  the  recurrence 
of  such  an  omission. 

Another  point  is  the  circumstance  under  which  medical  advice 
and  assistance  was  afi'orded  by  the  Captain  of  the  Madagascar  to  a 
sick  man  on  board  the  Deux  Sceurs.  The  ungrateful  manner  in  which 
the  facts  are  perverted  by  the  master  of  the  Deux  Sceurs,  in  his  state- 
ment, as  communicated  by  Captain  Bouet  to  Captain  Foote  (a  copy  of 
which  Count  Ste.  Aulaire  will  find  amongst  the  inclosures  of  this  note), 
cannot  fail  to  attract  the  attention  of  his  Excellency,  when  he  com- 
pares the  latter  with  the  statement  of  the  captain  and  officers  of  the 
Madagascar.  Finally,  the  Undersigned,  in  sending  to  the  Count  Ste. 
Aulaire  the  accompanying  papers,  cannot  refrain  from  calling  the 
attention  of  his  Excellency,  and  of  the  French  Government,  to  the 
tone  used  by  Captain  Bouet,  when  referring  to  the  British  Navy ;  a 
tone  not  warranted  by  anything  to  be  found  in  the  letter  of  Captain 
Tucker,  to  which  Captain  Bouet  professes  to  rely  ;  and,  in  the  opinion 
of  Her  Majesty's  Government,  little  becoming  an  officer  of  Captain 
Bouet's  rank  and  high  trust. 

Her  Majesty's  Government  will  add,  that  but  for  the  moderation 
and  forbearance  which  characterize  the  answer  of  Captain  Foote,  the 
adoption  of  such  a  tone  could  hardly  fail  to  produce  an  irritation 
between  the  naval  forces  of  Great  Britain  and  of  France,  which  the 
Governments  of  both  countries  would  equally  deprecate. 

The  Undersigned,  &c. 
lI.E.  Count  Ste.  Aulaire.  ABERDEEN. 


No.  89. —  The  Earl  of  Aberdeen  to  Lord  Cowley. 
My  Lord,  Foreign  Office,  April  27, 1843. 

I  THAN SM IT  herewith  to  your  Excellency  a  copy  of  a  communica- 
tion which  I  have  received  from  the  Admiralty,  containing  an  account 
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that  the  French  ship  of  war  La  Vigie,  had  threatened  hostilities 
against  the  town  of  Old  Calabar,  because  the  chiefs  refused  to  supply 
the  French  merchant- vessel  Luiz  d' Albuquerque  with  slaves. 

Your  Excellency  will  communicate  these  papers  to  M.  Guizot, 
stating  at  the  same  time,  that  Her  Majesty's  Government,  although 
they  cannot  give  any  credence  to  the  report,  think  it  right  not  to 
withhold  it  from  the  French  Government. 

I  am,  &c. 

H.E.  Lord  Cowley,  Q.C.B.  ABERDEEN. 

{Inclosure.) — Sir  John  Barrow  to  Viscount  Canning. 
My  Lord,  Admiralty,  April  15, 1843. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 
send  you  herewith,  for  the  information  of  the  Earl  of  Aberdeen,  copies 
of  a  letter  from  Captain  Foote,  of  Her  Majesty's  ship  Madagascar, 
dated  the  17th  of  January  last,  and  its  inclosures,  relative  to  the  pro- 
ceedings of  the  French  brig  of  war  La  Vigie,  in  threatening  to  destroy 
the  town  of  Old  Calabar,  because  of  a  refusal  to  supply  the  French 
merchant-schooner  Luiz  d' Albuquerque  with  slaves. 

I  am,  &c. 

Viscount  Canning.  JOHN  BARROW. 


{Sub-Inclosure  1.) — Captain  Foote  to  the  Hon.  Sidney  Herbert,  M.P. 

Madagascar,  at  Sea,  off  Cape  Coast  Castle. 
Sir,  January  17,  1843. 

I  HAVE  the  honour  to  inclose  for  their  Lordships'  information  a 
[  copy  of  a  letter  I  have  received  from  Lieutenant  Raymond,  of  the  Spy, 
}  and  its  accompanying  extracts  of  letters  from  Kings  Eyo  and  Eyamba, 
!  of  the  Calabar  river,  representing  the  proceedings  of  the  French  brig 
i  of  war  La  Vigie,  in  threatening  to  destroy  the  town  of  Calabar, 
I  because  they  refused  to  supply  the  French  merchant-schooner  Luiz 
d' Albuquerque,  with  slaves,  owing  to  their  having  made  a  Treaty  with 
England  not  to  engage  in  that  traffic. 

Although  it  is  scarcely  credible  that  the  commander  of  a  French 
man  of  war  should  have  acted  thus,  and  I  hope  still  it  may  prove 
untrue,  it  is,  however,  too  evident,  that  the  commander  of  La  Vigie 
must  have  connived  at  the  Luiz  d' Albuquerque* s  dealing  in  slaves,  as 
she  was  in  the  River  Calabar  with  her,  when  she  used  every  effort  to 
obtain  a  cargo  of  them ;  and  was  at  that  time  perfectly  equipped  for 
embarking  slaves,  and  had  slave-goods  on  board  for  the  purchase  of 
them.  I,  therefore,  feel  it  my  duty  to  state  these  circumstances  to 
their  Lordships,  that  they  may  act  by  them  as  they  may  deem  proper. 

It  will  be  in  their  Lordships'  remembrance  that  this  schooner  (the 
Luis  d' Albuquerque)  was  boarded  by  Lieutenant  Gray,  commander  of 
the  Bonetta,  on  the  3rd  July  last,  and  found  fully  equipped  for  slaves ; 
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but  owing  to  his  not  having  at  the  time  any  authority  to  search  and 
detain  French  vessels,  lieutenant  Gray  was  obliged  to  let  her  go. 
This  vessel  not  succeeding  in  obtaining  slaves  in  the  Calabar  river, 
went  to  the  River  Gaboon,  and  was  met  in  her  way  by  the  Spy,  who 
could  not  detain  her,  not  having  at  the  time  any  authority  to  do  so ; 
and  I  am  fearful  she  succeeded  in  taking  off  slaves  from  the  latter 
river.  I  have,  &c. 

The  Hon.  Sydney  Herhert,  M.P.  JOHN  FOOTE. 


{^Suh-Inclosure  2.) — Commander  Raymond  to  Captain  Foote. 

H.  M.  B,  Spy,  at  Sea,  of  West  Coast  of  Africa. 
Sir,  January  10,  1843. 

I  BEG  to  inform  you  upon  my  seeing  Kings  Eyamba  and  Eyo,  they 
distinctly  told  me  that  the  French  man  of  war  La  Vigie  went  up 
abreast  of  Old  Town,  Calabar,  and  threatened  to  blow  their  town 
about  their  ears  (and  had  his  guns  double-shotted),  if  they  did  not 
supply  the  French  schooner,  Luiz  d' Albuquerque,  then  up  with  him, 
with  slaves.  This  they  refused  to  do.  After  a  deal  of  conference,  she 
took  palm  oil  in  lieu  of  the  traffic  which  had  taken  place  with  the 
schooner  and  the  above  chiefs  at  this  time.  King  Eyo,  of  Creek 
Town,  Calabar,  sent  a  canoe  to  look  for  a  British  man  of  war  outside 
Calabar  river,  but  it  blew  so  hard  she  could  not  proceed. 

On  my  leaving  Calabar  river,  both  kings  expressed  a  wish  that 
some  man  of  war  might  occasionally  come  up  there,  as  they  are  quite 
sure  he  will  return  and  perform  his  threat,  and  felt  much  hurt  at 
Lieutenant  Blount  not  having  come  up  again  according  to  his  promise. 

Inclosed,  I  have  the  honour  to  forward  extracts  from  the  letters 
from  Kings  Eyamba  and  Eyo,  relative  to  the  above  facts:  the  originals 
of  which  letters  were  handed  you,  with  my  report  of  proceedings  in 
that  river,  dated  the  11th  ultimo.  I  have,  &c. 

Captain  Foote,  R.N.  GEO.  RAYMOND. 


{Sub-Inclosure  3.) — King  Eyamba,  of  Old  Calabar  River,  to 
Commander  Raymond. 
(Extract.)  December  1,  1842. 

Long  time  we  no  look  man  of  war  all  same  Mr.  Blount  promise, 
and  one  Frenchman  been  for  make  plenty  palaver  for  slave  side,  when 
he  can't  have  them.  You  been  so  very  proper  for  us,  and  now  we 
want  to  keep  proper  mouth.  I  hope  some  man  of  war  must  come 
with  proper  captain,  all  same  you  to  look  out  for  us  and  help  us  to 
keep  word  when  French  man  of  war  come. 

Commander  Raymond.  EYAMBA. 
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{Suh-Inclosure  4.) — King  Eyo,  of  Creek  Town,  Old  Calabar, 
to  Commander  Raymond, 
(Extract.)  Dece^nher  1,  1842. 

I  AM  very  glad  you  come  up  and  settle  Treaty  proper,  and  thank 
you  for  doing  every  thing  right  for  me.  Yesterday  I  have  been  for 
look  for  some  man  of  war,  long  time,  and  when  Frenchmen  come 
here,  I  sent,  I  think  last  December,  one  canoe  to  let  you  know,  but 
too  much  wind  live  for  catch  Fernando  Po,  and  not  one  come  for 
help  me  keep  Treaty ;  all  same,  Mr.  Blount  promise,  and  when  I  no 
give  slaves,  French  man  of  war  come  here  and  make  plenty  palaver 
but  I  no  will. 

Commander  Raymond,  EYO. 


No.  97. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Received  May  29.) 
My  Lord,  Paris,  May  26,  1843. 

I  HAVE  the  honour  to  inclose  the  copy  of  a  note,  with  its  inclo- 
sures,  which  I  have  received  from  the  Minister  of  Foreign  Affairs, 
containing  a  refutation  of  the  charge  preferred  against  the  captain  of 
the  French  brig  of  war  La  Vigie,  of  having  endeavoured  to  compel 
one  of  the  chiefs  of  the  African  coast  to  furnish  a  cargo  of  slaves  to 
be  embarked  on  board  a  French  merchant-vessel  (the  Louis  d' Albu- 
querque) said  to  be  fitted  out  and  armed  for  that  trade. 

I  have,  &;c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 


(Inclosure.) — M.  Guizot  to  Lord  Cowley. 
M.  l'Ambassadeue,  Paris,  le  22  Mai,  1843. 

VoTKE  Excellence  m'a  fait  I'honneur  de  me  remettre  la  copie 
de  quelques  depeches  adressees  a  I'Amiraute  de  Sa  Majeste  Britan- 
nique,  dans  lesquelles  le  navire  du  commerce  Fran^ais  le  Luiz 
d' Albuquerque,  Capitaine  Bellet,  est  signale  comme  ayant  ete  arme 
pour  la  Traite  des  Noirs,  et  le  brie  de  guerre  Fran^ais,  La  Vigie, 
comme  ayant  voulu  contraindre  un  chef  de  la  Cote  Occidentale 
d'Afrique,  a  livrer  a  ce  batiment  une  cargaison  d'esclaves. 

Je  me  trouve  heureusement  en  mesure  de  detruire  immediatement 
ces  suppositions  inexactes,  car  j'ai,  en  ce  moment  meme,  sous  les 
yeux  une  enquete  que  j'ai  cru  devoir  provoquer  sur  la  plainte  formee 
par  le  Capitaine  Bellet,  au  sujet  des  precedes  irreguliers  employes  a 
son  egard  par  des  croiseurs  Britanniques.  Ce  capitaine,  je  dois  le 
reconnaitre,  est  a  tort  ou  a  raison,  I'objet  d'une  surveillance  severe  et 
toute  speciale  de  la  part  des  agents  consulaires  du  roi  et  des  officiers 
de  la  Marine  Royale.  II  est  done  permis  d'ajouter  une  confiance 
entiere  aux  resultats  des  verifications  auxquelles  son  batiment  a  ete 
soumis.    Or  votre  Excellence  verra  par  la  copie  ci-jointe  d'un  rapport 
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du  Commandant  du  brie  de  guerre  La  Vigie,  et  d'un  certificat  emane 
du  meme  officier,  que  le  Luiz  Albuquerque  a  ete  visite  par  les 
Consuls  de  France  a  Rio  Janeiro  et  a  Bahia,  par  les  autorites  Bresi- 
liennes,  par  3  batiments  du  Roi,  et  qu'aucune  de  ces  visites  n'a 
laisse  apereevoir  la  moindre  trace  d'un  armement  destine  pour  la 
traite. 

Quant  a  Taccusation  portee  contre  le  commandant  de  La  Vigie, 
le  Gouvernement  de  Sa  Majeste  Britannique  n'admet  pas  lui-meme  la 
necessite  d'une  justification;  mais  I'extrait  ci-joint  d'un  rapport 
adresse,  le  2  Janvier,  1842,  a  M.  le  Ministre  de  la  Marine  par  le 
capitaine  commandant  la  station  Fran9aise  des  Cotes  Occidentales 
d'Afrique,  et  I'extrait  egalement  ci-joint  d'un  interrogatoire  subi  k 
St.  Malo,  le  28  Mars  dernier,  par  le  Capitaine  Bellet,  expliqueront  a 
votre  Excellence  I'origine  d'une  assertion  aussi  calomnieuse  contre 
Fhonneur  d'un  officier  de  la  Marine  Royale.  Votre  Excellence  re- 
marquera  en  effet  que  I'un  des  chefs  du  Vieux  Calabar  avait  vole  ou 
laisse  voler  des  objets  appartenant  au  Luiz  Albuquerque^  et  que 
r intervention  du  commandant  de  La  Vigie  n'a  eu  d'autre  but  et 
d'autre  resultat  que  de  forcer  ce  chef  a  une  juste  restitution  ;  ce  chef 
et  d'autres,  pour  mettre  leur  mauvaise  foi  habituelle  a  convert,  n'auront 
pu  rien  imaginer  de  mieux  que  de  se  representor  comme  victimes  d'un 
acte  arbitraire  pour  avoir  refuse  de  faire  la  traite. 

Je  prie  votre  Excellence  de  vouloir  bien  porter  ces  explications  a 
la  connaissance  du  Gouvernement  de  Sa  Majeste  Britannique,  auquel 
je  me  reserve  de  faire  parvenir  ulterieurement  la  plain te  du  Capitaine 
Bellet,  plainte  que  les  pieces  memos  que  m'a  communiquees  votre 
Excellence  justifient  sur  un  point  principal,  c'est-^-dire  I'absence  de 
tout  mandat  autorisant  les  croiseurs  Britanniques  a  exercer  la  visite  a 
bord  d'un  batiment  Frangais.  J'ai,  &c. 

S.E,  Lord  Cowley.  GUIZOT. 

No.  98. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. — {Rec.  May  30.) 

Londres,  le  27  Mai,  1843. 

Le  Soussigne,  &c.  a  eu  I'honneur  d'annoncer,  le  28  Fevrier 
dernier,  a  son  Excellence  le  Comte  d' Aberdeen,  &c.  qu'il  avait 
transmis  a  Paris  la  note  que  son  Excellence  lui  avait  adresse  le  26 
Fevrier,  sur  I'affaire  du  batiment  Fran9ais  L'Aigle,  visite  le  6  Juillet 
dernier,  par  le  croiseur  de  Sa  Majeste  Britannique,  le  Cygnet. 

Dans  cette  note,  le  Principal  Secretaire  d'Etat  de  Sa  Majeste 
Britannique  etablit  que  la  semonce  a  coup  de  boulet  faite  par  le 
commandant  du  Cygnet  etait  justifiee  dans  les  circonstances  ou  elle  a 
eu  lieu  par  I'usage  des  batiments  de  guerre  de  toutes  les  nations.  Le 
Soussigne  regrette  d'avoir  a  annoncer  a  son  Excellence  le  Comte 
d' Aberdeen  que  telle  n'a  point  ete  I'opinion  du  Cabinet  Frangais  sur 
la  jurisprudence  maritime  en  matiere  de  semonces. 
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En  consequence,  le  Soussigne  a  re9u  I'ordre,  en  faisant  connaitrc 
a  son  Excellence  le  Comte  d' Aberdeen,  le  jugement  porte  sur  ce  point 
par  son  Gouvernemcnt,  dc  renouveler  la  dernandc  que  des  representa- 
tions soient  adressees  au  commandant  du  Cygnet,  pour  I'usage  qu'il  a 
fait  en  cette  occasion  de  la  semonce  a  coup  de  boulet.  Le  Soussigne 
est  egalement  charge  d'exprimer  le  voiu  que  les  commandants  des 
croiseurs  de  Sa  Majeste  Britannique  regoivent  la  recommandation  de 
suivre  en  matiere  de  semonces  les  usages  incontestablement  reconnus 
et  admis  dans  toutes  les  marines  militaires. 

S.E.  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 

No.  99. — Count  Ste.  Aulaire  to  the  Marl  of  Aberdeen. — [Rec.  June  3.) 

Londresy  le  2  /wm,  1843. 

Le  Soussigne,  &c.  a  I'honneur,  d'apres  les  ordres  de  son  Gouverne- 
ment,  d'appeler  particulierement  1' attention  de  son  Excellence  le 
Comte  d' Aberdeen,  sur  les  precedes  irreguliers  de  2  croiseurs  Anglais 
a  regard  du  Capitaine  Bellet,  commandant  le  Luiz  Albuquerque. 

L' affaire  que  le  Soussigne  a  I'honneur  de  soumettre  - aujourd'hui 
au  Gouvernemcnt  Britannique,  a  deja  donne  lieu,  entre  le  Ministere 
des  Affaires  Etrangeres  et  I'Ambassade  de  Sa  Majeste  Britannique  a 
Paris,  a  une  correspondance  qui  a  sans  doute  ete  portee  a  la  con- 
naissance  de  son  Excellence  le  Comte  d' Aberdeen, 

D'apres  les  faits  consignes  dans  les  pieces  que  le  Soussigne  a 
I'honneur  de  transmettre  a  son  Excellence  le  Comte  d' Aberdeen  le 
Capitaine  Bellet  aurait  a  se  plaindre  : 
I  1.  D'avoir  ete  visite  le  4  Juillet,  1842,  par  le  navire  Anglais 
La  Bonetta,  qui  n'etait  point  pourvu  d'un  mandat  en  execution  des 
Conventions  sur  la  traite  ; 

2.  D'avoir  ete  visite  par  un  officier  sans  uniforme,  d'un  grade 
probablement  inferieur  a  celui  de  Lieutenant ; 

3.  De  ce  que  la  visite  ait  ete  operee  avec  des  formes  abusives  et 
I  vexatoires,  accompagnees  de  degats  et  de  plusieurs  actes  de  spolia- 
tion et  de  violence ; 

4.  Enfin,  que  par  suite  du  temps  employe  a  la  visite,  le  batiment 
,  aurait  ete  entraine  par  les  courants,  et  n'aurait  regagne  le  large  qu'au 
I  moyen  de  manoeuvres  forcees  qui  lui  ont  occasionne  des  avaries. 

j  C'est  surtout  sur  le  premier  point  de  cette  plainte  que  le  Soussigne 
a  I'honneur  de  fixer  I'attention  de  son  Excellence  le  Comte  d' Aber- 
deen. Ce  premier  grief,  qui  parait  d'ailleurs  s'etre  renouvelle  plus 
tard,  semble  incontestablement  etabli  et  prouve  dans  les  pieces  memes, 
transmises  par  Lord  Cowley  a  M.  le  Ministre  des  Affaires  Etrangeres- 
Son  Excellence  le  Comte  d' Aberdeen  trouvera  dans  la  lettre  du  Capi- 
taine Foote,  commandant  le  Madagascar,  que  ni  La  Bonetta,  dont  les 
officiers  ont  aborde  le  Luiz  d' Albuquerque,  et  fouille  le  navire  du  pont 
jusqu'a  la  cale,  ni  le  Spy,  qui  I'a  ulterieurement  arrete  n'etaient 
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pourvus  de  mandats  qui  seuls  pouvaient  leur  donner  le  droit  de  visiter 
un  navire  Fran9ais.  Ces  batiments  se  trouvaient  done  en  contraven- 
tion manifesto  avec  les  Conventions  qui  existent  entre  la  Franqe  et 
I'Angleterre  en  matiere  de  visite. 

Quant  aux  autres  griefs,  le  Soussigne  ne  pent  douter  que  le  Prin- 
cipal Secretaire  d'Etat  de  Sa  Majeste  Britannique  pour  les  Aiffaires 
Etrangeres  ne  les  trouve  suffisamment  constates  par  I'enquete  etablie, 
d'apres  les  ordres  d.u  Gouvernement  du  Koi,  sur  la  plainte  du  Capi- 
taine  Bellet,  et  par  les  temoignages  unanimes  des  passagers  et  de 
Tequipage.  Le  Soussigne  pense  memo  qu'une  visite  dans  de  pareilles 
formes,  quand  meme  elle  eut  ete  justifiee  en  principe  par  un  mandat, 
eut  inevitablement  donne  lieu,  de  la  part  du  Gouvernement  du  Roi, 
aux  reclamations  consignees  dans  les  3  derniers  points. 

Alors  meme  que  le  Commandant  du  Luiz  cV Albuquerque  aurait  ete 
soupgonne  anterieurement  de  participation  a  la  traite,  la  note  adressee 
le  22  Mai  dernier,  a  Lord  Cowley,  par  M.  le  Ministre  des  Affaires 
Etrangeres,  etablit  suffisamment  qu'aucune  trace  d'armement  destine 
a  la  traite  n'a  pu  etre  decouvert  dans  les  visites  regulieres,  operees 
sur  ce  batiment  a  plus  de  7  reprises  differentes,  tant  par  des  officiers 
Frangais  que  par  ceux  de  Sa  Majeste  Britannique. 

II  serait  d'ailleurs  inutile  de  rappeler  a  son  Excellence  le  Comte 
d'Aberdeen,  que  les  soupgons,  meme  les  mieux  etablis,  n'auraient  pu 
justifier  ni  la  visite  sans  mandat  d'un  batiment  Fran9ais  par  un 
croiseur  Anglais,  ni  de  la  part  d'un  officier  porteur  d'un  mandat  en 
regie,  les  procedes  qui  ont  signale  les  recherches  operees  par  le 
Lieutenant  Gray. 

C'est  done  avec  une  confiance  entiere  dans  I'appreciation  equitable 
de  son  Excellence  le  Comte  d'Aberdeen,  que  le  Soussigne  a  I'honneur 
de  lui  demander,  au  nom  de  son  Gouvernement — 

1.  Le  desaveu  de  la  conduite  des  officiers  qui  ont  fouille  et  visite 
le  Luiz  d'  Albuquerque  sans  mandats  ; 

2.  L'institution  d'une  enquete,  par  le  Gouvernement  Anglais,  sur 
les  procedes  irreguliers  mis  a  leur  charge,  pour  en  assurer  la  punition, 
s'il  y  a  lieu,  et  pour  en  prevenir  desormais  le  retour. 

Le  Soussigne,  &c. 
S.E.  Le  Comte  d'Aberdeen,  K.T.  STE.  AULAIRE. 


No.  106. —  Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. 
{Received  June  20.) 
My  Lord,  Londres,  le  19  Juin^  1843. 

L' Article  I  de  la  Convention  du  30  Novembre,  1831,  relatif  a 
la  repression  de  la  Traite  des  Noirs,  porte  que  le  droit  de  visite  pourra 
etre  cxcrce ;  "II,  tout  autour  de  Tile  de  Madagascar,  dans  une  zone 
d'environ  20  lieucs." 
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Lc  canal  qui  separc  Tile  de  la  cote  d'Afrique  a  plus  de  20  lieues 
de  largcur,  et  c'est  en  general  de  cette  par  tie  de  la  cote,  que  se  font 
les  exportations  de  noirs  :  il  s'est  eleve  recemment,  a  I'occasion  de 
I'arrestation  d'un  batiment  negrier  sous  pavilion  Sarde  par  un  croiseur 
Fran9ais,  la  question  de  savoir,  si  la  zone,  ou  pent  s'exercer  le  droit 
de  visite,  est  strictement  limitee  a  la  mer  qui  entoure  I'lle  de  Mada- 
gascar, sur  une  etendue  de.20  lieues  a  partir  de  son  rivage,  ou  si  cette 
zone  doit  s'entendre  depuis  la  cote  d'Afrique  jusqu'a  20  lieues  au  large, 
a  partir  de  la  cote  orientale  de  Madagascar;  en  d'autres  termes  si  le 
droit  de  visite  pent  s'exercer  dans  toute  I'etendue  du  canal  qui  separe 
rile  de  Madagascar  et  les  iles  qui  en  dependent,  du  continent 
Africain. 

Je  suis  charge.  My  Lord,  de  prier  votre  Excellence  de  vouloir  bien 
me  faire  connaitre  I'opinion  du  Gouvernement  de  Sa  Majeste  Britan- 
nique  sur  cette  clause  de  la  Convention  de  1831,  qui  se  retrouve 
produite  comme  vous  savez,  dans  tous  les  Traites  d'accession  que  nous 
avons  conclus  en  commun  avec  la  Grande  Bretagne. 

Veuillez,  &c. 

S.B.  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 


No.  107. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Rec.  June  21.) 
My  Lord,  Paris,  June  19,  1843. 

I  HAVE  the  honour  to  inclose  the  copy  of  the  answer,  with  the 
inclosures,  which  I  have  received  from  the  Minister  for  Foreign 
Affairs,  in  refutation  of  the  charges  brought  against  the  captain  of 
the  French  vessel,  the  Luiz  d' Albuquerque,  of  being  engaged  in  the 
Slave  Trade  ;  and  of  endeavouring  to  obtain,  by  force,  a  cargo  of 
slaves.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 


{Inclosure.) — Guizot  to  Lord  Cowley. 
M.  l'Ambassadeur,  Paris,  le  15  Juin,  1843. 

Je  viens  de  recevoir  de  M.  le  Ministre  de  la  Marine  la  commu- 
nication des  rapports  speciaux  qui  lui  ont  ete  adresses  au  sujet  des 
transactions  qui  ont  eu  lieu  entre  le  capitaine  du  navire  Fraugais  le 
Luiz  d' Albuquerqtie,  et  les  Chefs  Noirs  du  Vieux  Calabar. 

Ces  rapports  auxquels  se  trouve  joint  un  expose  de  sa  conduite, 
redige  par  le  capitaine  et  affirme  par  1' equipage,  corroborent  pleine- 
ment  les  renseignements  que  j'ai  eu  I'honneur  de  vous  transmettre  le 
22  du  mois  dernier,  sur  la  nature  licite  des  operations  du  Luiz  d' Albu- 
querque. Je  m'empresse  de  vous  adresser  des  copies  de  ces  documents, 
en  vous  priant  de  les  porter  a  la  connaissance  du  Gouvernement  de 
Sa  Majeste  Britannique.  Agreez,  &c. 

S.E.  Lord  Cowley,  G.C.B.  GUIZOT. 
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{Szih-Inclosure.) — Engagement  pris  par  le  Roi  Eyamba,  du  Vieux 
Calabar^  pardevant  M.  Leps,  Lieutenant  de  Yaisseau^  Commandant 
La  Vigie. —  2  Janvier^  1842. 

Moi,  Roi  Eyamba,  je  m'engage  a  payer  en  6  jours,  1  jour  de  Sep- 
tembre,  et  de  conduire  a  bord  de  M.  Bellet,  SOOO  gallons  de  bonne 
huile  de  palme,  et  je  lui  fournirai  les  pipes  necessaires  pour  cela. 
Apres  ce  chargement,  M.  Bellet,  mq  donnera  un  re9u,  et  je  ne  lui 
devrai  plus  que  18,819  gallons.  Pour  eette  somme  je  m'engage  a 
payer  en  8  jours  apres  la  prochaine  arrivee  de  M.  Bellet  sur  la  rade 
10,000  gallons,  et  pour  cela  je  fournirai  encore  les  pipes  ou  bariques. 

Je  continuerai  a  payer  a  chaque  voyage  de  M.  Bellet,  dans  cette 
riviere,  10,000  gallons,  et  toujours  je  fournirai  les  futs  necessaires.  ; 

Si  je  ne  paye  pas  lorsque  j'en  serai  requis  par  M.  Bellet,  je  me 
mettrai  en  position  d'etre  puni  par  les  navires  Fran9ais  de  guerre  qui 
viendront  dans  la  riviere. 

Vieux  Calabar,  2  Janvier,  1 842. 

Le  Lieutenant  de  Vaisseau,  Commandant  La  Vigie. 

LEPS. 

KING  EYAMBA. 
KING  EYO-HONESTY. 

Note. — Ce  dernier  individu  avait  pris  la  cargaison  de  M.  Bellet, 
de  moitie,  avec  le  Roi  Eyamba ;  c'est  pour  cela  que  je  I'ai  fait  signe 
sur  I'engagement.  M.  Bellet  a  le  double  de  cette  piece,  et  le  Roi 
Eyamba  a  I'autre. 


No.  108. — The  Earl  of  Aberdeen  to  Count  Ste,  Aulaire. 

Foreign  Office,  June  23,  1843. 

The  Undersigned,  &c.  has  had  the  honour  to  receive  the  note 
addressed  to  him  on  the  2nd  instant  by  his  Excellency  Count  Ste. 
Aulaire,  <fec.  respecting  the  proceedings  of  the  Commanders  of  Her 
Majesty's  ships  Bonetta  and  Spy  towards  the  French  merchant-vessel, 
the  Luiz  d' Albuquerque,  Captain  Bellet. 

In  that  note  his  Excellency,  referring  to  the  statements  contained 
in  the  inclosures  to  his  Excellency's  communication,  informs  the 
Undersigned  that  he  is  directed  by  his  Government  to  require,  1st, 
that  Her  Majesty's  Government  will  disavow  the  conduct  of  Her 
Majesty's  Officers  in  searching  the  Lui%  d' Albuquerque  without  war- 
rants ;  and,  2ndly,  that  they  will  institute  an  inquiry  into  the  irregular 
proceedings  with  which  Her  Majesty's  officers  and  men  are  charged, 
in  order  to  insure  their  punishment,  if  punishment  should  be  due,  and 
to  prevent  a  recurrence  of  the  irregularity  complained  of. 

With  respect  to  the  1st  point,  the  Undersigned  at  once  assures 
Count  Ste.  Aulaire  that  Her  Majesty's  Government  have  no  intention 
to  uphold  or  defend  the  conduct  of  any  officer  in  Her  Majesty's  service 
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who  shall  search  a  French  vessel  without  a  warrant  from  the  French 
Government  authorizing  that  step  ;  inasmuch  as  Her  Majesty's  Govern- 
ment consider  that  such  a  proceeding  is  not  only  not  sanctioned  by  the 
Treaties  which  exist  between  the  2  countries,  but  that  it  is  in  direct 
contravention  of  their  spirit. 

With  respect  to  the  2nd  request  contained  in  the  note  of  Count 
Ste.  Aulaire,  the  Undersigned  begs  to  inform  his  Excellency  that  orders 
have  been  given  to  institute,  without  delay,  a  strict  investigation  into 
the  conduct  of  the  persons  charged  with  committing  irregularities  on 
board  the  Luiz  Albuquerque  \  and  that  if  misconduct  should  be 
proved  on  the  part  of  any  person  in  Her  Majesty's  service,  it  will  be 
visited  with  proper  punishment ;  and  that  measures  will  be  taken  for 
preventing  its  recurrence.  The  Undersigned,  &c. 

H.E.  Count  Ste.  Aulaire.  ABERDEEN. 


No.  110. —  The  Earl  of  Aberdeen  to  Count  Ste.  Aulaire. 
M.  LE  CoMTE,  Foreign  Office,  June  27,  1843. 

I  HAVE  had  the  honour  to  receive  your  Excellency's  letter  of  the 
19th  instant,  requesting  to  know  the  opinion  of  Her  Majesty's  Govern- 
ment as  to  the  interpretation  which  should  properly  be  put  upon  that 
clause  in  the  Convention  of  1831,  which  specifies  the  extent  within 
which  search  may  be  exercised  round  the  island  of  Madagascar. 

I  have  the  honour  to  acquaint  your  Excellency,  in  reply,  that  it 
does  not  appear  to  Her  Majesty's  Government  that  the  clause  in 
question  authorizes  the  search  of  vessels  at  a  greater  distance  than 
20  leagues  from  the  shores  of  that  island,  whether  on  the  East  Coast, 
or  on  the  West.  I  avail,  &C; 

H.E.  Count  Ste.  Aulaire.  ABERDEEN. 


No.  118. — The  Earl  of  Aberdeen  to  Count  Ste.  Aulaire. 

Foreign  Office,  July  14,  1843. 

The  Undersigned,  &c.|has  the  honour  to  acquaint  his  Excellency 
the  Count  Ste.  Aulaire,  &c.  that  the  papers  transmitted  by  his 
Excellency  in  support  of  the  claim  of  M.  Rene  Valentin,  on  account 
of  goods  destroyed  in  Mrs.  Lightbourne's  factory,  in  the  Rio  Pongos, 
by  the  boats  of  Pier  Majesty's  ship  Iris,  have  been  examined  by  the 
proper  department  of  Her  Majesty's  Government. 

The  Undersigned  has  now  the  honour  to  state  to  his  Excellency, 
that  although  there  is  no  evidence,  on  oath,  either  of  M.  Valentin  or 
of  any  one  else,  nor  any  documentary  evidence,  such  as  invoices,  &c., 
to  verify  the  quantity  of  goods  destroyed,  or  the  items  inserted ;  yet, 
as  the  prices  charged  are  not  unreasonable,  and  as  Her  Majesty's 
Government  see  no  reason  to  doubt  that  the  statements  of  the 
claimant  have   been  made  in  good  faith,  they  are  prepared  to 
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authorize  the  payment  of  4301.  sterling,  being  the  full  amount  of  the 
compensation  applied  for. 

The  sum  in  question  will  accordingly  be  paid  at  Her  Majesty's 
Treasury,  to  any  person  whom  the  Count  Ste.  Aulaire  shall  authorize 
to  receive  the  same,  on  account  of  M.  Rene  Valentin. 

The  Undersigned,  &e. 
B.B.  Count  Ste.  Aulaire,  ABERDEEN. 


No.  120. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. — {^Rec.  July  15.) 
My  Lokd,  Londres,  le  15  Juillet,  1843. 

J'ai  re^u  la  note  que  votre  Excellence  m'a  fait  I'honneur  de 
m'adresser  hier  pour  m'annoncer  *qu'une  indemnite  de  430^.  a  ete 
alloue  par  le  Gouvernement  Britannique  au  Sieur  Rene  Valentin 
pour  les  marchandises  detruites  dans  la  factorerie  de  Madame  Light- 
bourn,  au  Rio  Pongo,  par  les  bateaux  du  Navire  Anglais  I' Iris. 

Je  suis  particulierement  heureux  de  pouvoir  annonger  a  mon 
Gouvernement  une  decision  qui  repond  si  bien  a  la  juste  confiance 
qu'il  avait  placee  dans  la  loyaute  et  Timpartialite  eclairee  des  autorites 
Britanniques  charges  d'examiner  les  reclamations  du  Sieur  Valentin. 

Veuillez,  &;c. 

S,£:.  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 


No.  125. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. 
{Received  July  22.) 
My  Lord,  Londres,  le  20  Juillet,  1843. 

Iii  rdsulte  d'un  rapport  adresse  par  le  capitaine  de  navire 
Frangais  la  Grenouille,  au  Gouvernement  du  Roi,  que  ce  batiment 
aurait  ete  sans  motifs  semonce  a  coup  de  boulet  par  le  croiseur 
Britannique  VIris. 

Je  suis  charge,  My  Lord,  par  mon  Gouvernementj  de  signaler  ce 
fait  a  I'attention  de  votre  Excellence.  J'ai  tout  lieu  de  croire,  avec 
le  Gouvernement  du  Roi,  que  la  semonce  a  coup  de  boulet  n'est 
usitee  par  toutes  les  marines  que  dans  les  cas  de  necessite.  Je  pense 
done  que  votre  Excellence  jugera  qu'il  y  aurait  tout  interet  a  pre- 
venir  dorenavant,  par  des  instructions  precises  de  I'Amiraute  les 
reclamations  auxquelles  Tabus  de  cette  semonce  a  deja  donne  lieu 
dans  quelques  circonstances  anterieures,  et  notamment  dans  I'affaire 
du  batiment  Fran9ais  VAigle.  Je  serais  heureux,  My  Lord,  de 
pouvoir  assurer  mon  Gouvernement  qu'il  n'y  a  sur  cette  question 
aucune  divergence  entre  ses  vues  et  celles  du  Cabinet  Britannique. 

Veuillez,  &c. 

S.E,  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIRE. 
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iVb.  131. — The  Earl  of  Aberdeen  to  Count  de  Rohan  Chabot. 

Foreign  Office^  August  4,  1843. 

The  Undersigned,  &;c,  has  the  honour  to  acknowledge  the 
receipt  of  2  notes  from  his  Excellency  the  Count  Ste.  Aulaire,  &c. 
dated  respectively  the  27th  of  May  and  the  20th  of  July,  respecting 
the  practice  of  Her  Majesty's  ships  of  war  in  firing  shotted  guns  in 
order  to  bring  vessels  to. 

The  note  first  mentioned  referred  to  the  case  of  the  French  vessel 
Aigle,  brought  to  in  this  manner  by  Her  Majesty's  ship  Cygnet. 

The  second  referred  to  the  case  of  the  French  vessel  La  Grenouille^ 
said  to  have  been  brought  to  in  a  similar  manner  by  Her  Majesty's 
ship  Iris, 

In  those  notes  the  Count  Ste.  Aulaire  refers  to  this  custom  as  one 
which  is  not  usual  in  the  navies  of  other  countries.  Count  Ste.  Aulaire 
states  it  to  be  the  opinion  of  the  French  Government  that  under  the  cir- 
cumstances attending  the  case  of  the  Aigle,  the  officer  commanding  the 
Cygnet  was  not  justified  in  having  recourse  to  such  a  measure ;  and 
requests  that  Her  Majesty's  cruizers  may  be  recommended  to  follow 
the  practice  recognised  and  admitted  by  the  armed  ships  of  other 
nations. 

The  Undersigned,  also  entertaining  a  strong  opinion  that  the 
custom  of  nations  should  be  strictly  adhered  to  by  each  individual 
Power,  upon  the  receipt  of  his  Excellency's  note  of  the  27th  May, 
referred  it  to  the  functionary  who  is  the  legal  adviser  of  Her  Majesty 
in  matters  of  international  law  and  usage  ;  and  that  functionary  has 
reported  that  under  the  circumstances  of  the  case  of  the  Aigle,  the 
commander  of  the  Cygnet  was  warranted  in  causing  2  guns  shotted 
to  be  fired  well  ahead  of  the  Aigle ;  that  it  cannot  be  inferred  that 
any  disrespect  was  thereby  intended  towards  the  flag  of  France ; 
and  that  no  breach  of  the  law  of  nations  was  committed. 

Moreover,  Her  Majesty's  Government,  anxious  to  have  the  point 
satisfactorily  decided,  both  with  respect  to  the  particular  case  of  the 
Aigle,  and  as  regards  general  custom,  directed  at  the  same  time  that 
an  inquiry  should  be  made  from  the  Admiralty  as  to  the  ordinary 
practice  of  cruizers  on  this  point,  and  whether  the  complaint  of  the 
French  Government  appeared  to  be  grounded  injustice. 

The  Undersigned  cannot  do  better,  by  w^ay  of  complete  explana- 
tion on  this  subject,  than  to  send  to  Count  de  Rohan  Chabot,  for 
communication  to  his  Government,  the  accompanying  copy  of  the 
answer  which  he  has  received  to  his  inquiry,  and  which  he  is  per- 
suaded  will  satisfy  the  French  Government  that  no  violation  of  the 
established  usages  of  Maritime  Powers  was  either  intended  or 
practised  by  the  officer  in  command  of  the  Cygnet. 

The  Undersigned,  &c. 
Count  de  Rohan  Chabot.    ABERDEEN. 
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{Inclosure.) — Mr.  Sidney  Herbert  to  Viscount  Canning. 
My  Lord  Admiralty,  July  19,  1843. 

Having  laid  before  my  Lords  Commissioners  of  the  Admiralty, 
your  Lordship's  letter  of  the  13th  instant,  with  its  inclosures,  from 
which  it  appears,  with  reference  to  the  mode  in  which  the  search  of 
the  French  vessel  Aigle,  was  enforced  and  effected  by  Her  Majesty's 
brig  Cygnet,  that  the  French  Government  do  not  admit  the  right  of  a 
British  cruizer  to  fire  shotted  guns  in  order  to  bring  to  a  vessel  under 
French  colours,  suspected  of  being  engaged  in  Slave  Trade,  I  am 
commanded  by  my  Lords  to  state,  for  the  information  of  the  Earl  of 
Aberdeen,  in  answer  to  his  Lordship's  request  to  be  acquainted  what 
is  the  practice  of  Her  Majesty's  ships  on  this  point,  that  cruizers 
generally  have  their  guns  shotted,  and  that  in  their  Lordships* 
experience  they  do  not  recollect  an  instance  of  seeing  a  gun  fired  to 
bring  to  a  vessel  which  was  not  shotted. 

A  gun  fired  unshotted  to  leeward,  displaying  colours  at  the  same 
time,  is  used  to  designate  a  friend,  but  does  not  intimate  a  demand  to 
another  vessel  to  bring  to,  or  convey  a  determined  demand  for 
communication  with  her. 

In  the  instance  in  question,  the  French  vessel  Aigle  was  deemed 
by  the  British  cruizer  to  be  a  suspicious  vessel,  which  showed  no 
disposition  to  communicate  with  the  Cygnet,  but  on  the  contrary,  had 
for  several  hours  done  everything  in  her  power  by  press  of  sail  to  keep 
at  a  distance.  Night  was  also  approaching,  and  any  vessel  of  war  of 
France  or  other  nation  would,  under  such  circumstances,  have  fired  a 
shotted  rather  than  an  unshotted  gun  to  convey  the  intended  intima- 
tion of  the  determination  to  enforce  a  communication — which  an 
unshotted  gun  would  not  have  done. 

The  custom  of  the  sea  requires,  however,  that  a  first  gun  so  fired 
should  be  directed  sufficiently  far  ahead  of  the  vessel  to  be  brought 
to,  to  ensure  the  impossibility  of  striking  her,  although  when  the 
obstinacy  of  a  vessel  chased  causes  a  second  gun  to  be  fired  from  the 
cruizer,  such  second  gun  is  usually  directed  somewhat  more  towards 
her,  yet  it  is  not  till  these  efforts  have  failed  that  the  vessel  chased 
becomes  liable  to  be  struck  by  the  chasing  cruizer,  to  oblige  her  to 
bring  to. 

With  any  other  understanding  such  as  now  advanced  by  the 
French  Government,  a  Portuguese  or  other  slave -vessel,  or  even  a 
pirate,  by  hoisting  French  colours,  might  continue  her  efforts  to  escape 
from  an  English  cruizer,  though  within  gunshot  of  her,  for  a  length 
of  time,  until  night  might  enable  her  to  escape  altogether ;  whereas, 
when  once  within  shot  range,  according  to  the  existing  practice,  a 
forced  communication  can,  if  there  be  apparent  cause  for  such  a 
measure,  be  ensured ;  which  of  course,  in  the  supposed  case  of  false 
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colours,  could  not  be  effected  by  merely  firing  blank  cartridge  to  any 
extent. 

My  Lords  desire  me  further  to  observe,  that  the  course  now  com- 
plained of  has  been  the  invariable  custom  of  the  cruizers  of  all  nations. 
In  the  case  of  the  French  corvette  Le  Crele^  commanded  by  His 
Royal  Highness  the  Prince  de  Joinville,  and  Her  Majesty's  packet 
brig  Express,  at  Vera  Cruz,  in  1838,  where  a  Mexican  pilot  was  taken 
under  a  threat  of  force  from  on  board  the  Express,  of  which  part  of 
the  transaction  complaint  was  made  at  the  time,  His  Royal  Highness 
carried  the  practice  in  question  to  the  very  unusual  extent  of  firing 
across  the  bows  of  an  American  schooner,  although  she  was  a  vessel 
of  war,  and  of  Her  Majesty's  packet  Express,  which  also  bore  a 
pendant.  I  am,  &c. 

Viscount  Canning.  SIDNEY  HERBERT. 


No.  132. — Count  de  Rohan  Chabot  to  the  Earl  of  Aberdeen. 
{^Received  August  7.) 
My  Lord,  Londres,  le  5  Aotit,  1843. 

J'ai  re^u  avec  son  annexe  la  note  que  votre  Excellence  m'a  fait 
I'honneur  de  m'adresser  hier  sur  I'affaire  du  batiment  Fran^ais  La 
Grenouille,  semonce  a  coups  de  boulet  par  le  croiseur  Anglais  Vlris. 
Je  m'empresserai  de  transmettre  a  mon  Gouvernement  copie  de  ces 
2  pieces.  J'ai,  &c. 

S.E.  Le  Comte  d' Aberdeen,  K.T.         PH.  DE  ROHAN  CHABOT. 


No,  134. — The  Earl  of  Aberdeen  to  Count  de  Rohan  Chabot. 

Foreign  Office,  August  11,  1843, 

The  Undersigned,  &c.  has  the  honour  herewith  to  transmit  to 
Count  de  Rohan  Chabot  a  copy  of  a  despatch  from  Her  Majesty's 
Ambassador  at  Paris,  inclosing  a  copy  of  a  note  from  the  French 
Minister  for  Foreign  Affairs,  requesting  reimbursement  of  the  sum 
of  840  francs,  advanced  by  the  Colonial  Treasury  of  Cayenne  to 
Lieutenant  Compton  and  a  seaman  of  Her  Majesty's  sloop  Rose. 

The  Undersigned  begs  to  inform  Count  de  Rohan  Chabot  that  the 
Paymaster  of  Civil  Services  has  received  directions  to  pay  to  the 
order  of  the  French  Minister  at  this  Court  the  sum  of  33Z.  125., 
being  the  equivalent,  at  the  present  rate  of  exchange,  of  the  sum  in 
question. 

The  Undersigned  accordingly  has  the  honour  to  request  that  Count 
de  Chabot  will  authorize  some  person  to  receive  that  sum  at  Her 
Majesty's  Treasury  in  the  name  of  the  French  Government. 

The  Undersigned,  &c. 
Count  de  Rohan  Chabot.  ABERDEEN. 


392 


GREAT  BRITAIN  AND  FRANCE. 


No.  139. — Count  de  Rohan  Chahot  to  the  Earl  of  Aberdeen. 
{Received  August  19.) 
My  Lord,  Londres^  le  15  Aout,  1843. 

J'ai  regu  Tordre  de  mon  Gouvernement  d'appeler  I'attentioii  de 
TOtre  Excellence  sur  la  conduite  tenue  par  les  autorites  de  Sierra 
Leone,  au  mois  de  Mars  dernier,  a  la  suite  de  I'arrestation  du  navire 
Anglais  le  St.  Chrtstophe,  capture  par  le  croiseur  Frangais  la  Vigie, 
sous  la  prevention  d'etre  engage  dans  le  traffic  des  noirs. 

Vous  trouverez  ci-joint.  My  Lord,  copie  de  la  correspondance  qui 
a  eu  lieu  entre  M.  le  Gouverneur  M'Donald  et  I'officier  charge  de 
conduire  le  St.  Christophe  a  Sierra  Leone.  Votre  Excellence  y  verra 
que  cet  officier  a  ete  determine  par  les  observations  du  Gouverneur  a 
donner  main-levee  de  capture,  et  qu'ainsi  la  procedure  judiciaire  n'a 
pas  suivi  le  cours  prescrit  dans  tous  les  cas  par  les  Conventions  de 
1831  et  1833. 

Je  suis  persuade  que  votre  Excellence  reconnaitra  avec  mon 
Gouvernement  tout  1' inconvenient  qu'il  y  aurait  a  passer  sous  silence 
les  precedes  employes  a  cette  occasion  par  les  Autorites  de  Sierra 
Leone,  et  je  ne  puis  douter,  My  Lord,  que  le  Gouvernement  de  Sa 
Majeste  Britannique  ne  donne  les  ordres  necessaires  pour  prevenir 
dorenavant  toute  transaction  aussi  contraire  aux  dispositions  des 
Traites.  J'ai,  &c. 

S.E.  Le  Comte  d' Aberdeen,  K.T.         PH.  DE  ROHAN  CHABOT. 

No.  140. — The  Earl  of  Aberdeen  to  Count  de  Rohan  Chabot. 

Foreign  Office,  August  28,  1843. 

The  Undersigned,  &c.  begs  to  refer  M.  de  Rohan  Chabot,  &c.  to 
the  notes  which  the  Undersigned  addressed,  on  the  24th  February 
last,  to  his  Excellency  Count  Ste.  Aulaire,  and  on  the  12th  instant  to 
M.  de  Chabot,  upon  the  subject  of  complaints  which  the  master  of  the 
French  vessel  Aigle,  had  preferred  against  the  commander  of  Her 
Majesty's  ship  Cygnet,  for  his  conduct  on  visiting  the  Aigle. 

Those  notes  contained  such  explanation  as  the  information  pos- 
sessed by  Her  Majesty's  Government  at  the  time  enabled  them  to 
give,  on  the  various  allegations  upon  which  the  master  of  the  Aigle 
founded  his  complaint ;  but  M.  de  Chabot  will  perceive  that,  in  the 
first  note,  the  Undersigned  stated  that,  as  soon  as  he  should  have 
learned  the  result  of  the  inquiries  instituted  upon  the  representations 
of  the  Count  Ste.  Aulaire,  he  should  again  have  the  honour  to  address 
his  Excellency  upon  the  subject. 

Her  Majesty's  Government  having  now  received  from  Lieutenant 
Wilson,  commander  of  Her  Majesty's  ship  Cygnet,  a  more  detailed 
statement  of  the  occurrence,,  the  Undersigned  proceeds  to  reply  to 
those  points  in  Count  de  Ste.  Aulaire's  note,  which  remain  unan- 
swered. 
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The  first  of  these  points  is,  that  the  Aiyle  was  obliged  to  deviate 
from  her  course,  and  that  she  was  thereby  subsequently  exposed  to 
some  danger. 

On  this  the  Undersigned  has  already  remarked  to  Count  Ste. 
Aulaire,  "  that,  with  respect  to  the  danger  incurred,  the  statement 
of  the  captain  of  the  Aigle  does  not  very  clearly  explain  what  that 
danger  was."  It  appears  probable,  however,  that  the  master  of  the 
Aigle  may  have  referred  here  to  an  alleged  difficulty  in  doubling  Cape 
Formoso,  in  consequence  of  the  delay  occasioned  by  the  visit;  a 
delay  which  the  master  of  the  Aigle  avers  to  have  lasted  2  hours 
and  a  half. 

Lieutenant  Wilson,  on  the  contrary,  states,  that  to  any  one  who 
has  navigated  that  part  of  the  coast,  it  is  manifest  that  there  can  be 
no  truth  in  the  statement  that  a  vessel  leaving  Whydah  could  have 
any  difficulty  in  doubling  Cape  Formoso.  The  distance  from  Whydah 
to  Cape  Formoso  is  upwards  of  200  miles ;  in  the  months  of  June, 
July,  and  August,  there  is  always  a  fresh  W.S.W.  breeze ;  and  a  ship 
leaving  Whydah  can,  allowing  for  the  current,  have  no  difficulty  in 
making  a  S.S.E.  course,  which  would  carry  her  considerably  to  the 
south  of  Cape  Formoso. 

With  respect  to  the  delay  occasioned  by  the  visit,  it  is  observed, 
that  the  time  actually  occupied  by  the  boarding  officer  in  ascertaining 
the  nationality  and  character  of  the  Aigle,  did  not  exceed  10  minutes; 
but  that  the  French  master  then  wrote  to  Lieutenant  Wilson  a  letter 
of  complaint,  to  which  it,  of  course,  became  that  officer's  duty  to 
return  an  answer. 

The  time  which  elapsed  between  the  departure  of  the  letter  from 
the  Aigle  and  the  arrival  of  the  answer  on  board  that  vessel,  was  an 
hour  and  20  minutes ;  and  this  portion  of  the  delay,  as  M.  de  Chabot 
will  perceive,  was  occasioned  by  the  act  of  the  French  master 
'  himself. 

The  remaining  hour  of  delay  probably  elapsed  between  the  time 
of  firing  the  shot,  and  actually  boarding  the  vessel. 

The  Undersigned  feels  assured  that  the  French  Government  will 
concur  with  the  Undersigned  in  opinion,  that  a  delay  of  so  short 
duration,  and  of  which  so  small  a  portion  is  attributable  to  the  pro- 
ceedings of  the  British  officers,  does  not  form  a  material  cause  of 
grievance  against  the  commander  of  the  Cygnet. 

That  the  British  commander  did  not  visit  the  vessel  wantonly,  or 
without  cause  of  suspicion,  the  accompanying  extract  from  a  letter 
addressed  by  Captain  Tucker  to  Lieutenant  Wilson,  of  Her  Majesty's 
ship  Cygnet,  will  furnish  abundant  proof. 

The  master  of  the  Aigle  has  asserted  that  the  visit  was  made  by 
2  men  without  uniform,  one  of  whom  was  in  a  state  of  drunkenness. 
On  this  point  Lieutenant  Wilson  states,  that  Mr.  Hall,  the  officer  who 
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visited  the  Aigle^waa  next  in  command  to  himself ;  that  he  was  dressed 
in  his  proper  uniform ;  and  that  the  other  officer  who  accompanied 
him  was  in  jacket  and  gold-laced  cap ;  and  Lieutenant  Wilson  adds, 
and,  as  it  appears  to  the  Undersigned,  with  justice,  that  it  is  not  to 
be  supposed  that  he,  the  commander  of  Her  Majesty's  ship,  would 
suffer  any  person  who  was  intoxicated  to  go  on  board  a  vessel  on  such 
an  occasion  as  that  in  question. 

The  last  remaining  point  of  complaint  is,  that  the  visiting  officer 
refused  to  enter  the  visit  on  the  log  of  the  Aigle. 

Mr.  Hall,  who  conducted  the  visit,  has  stated  specifically,  that  he 
did  not  sign  the  log,  because  the  Master  did  not  ask  him  to  do  so. 

Her  Majesty's  Government  admit,  that  it  was  the  duty  of  that 
officer  to  have  offered  to  the  master  of  the  Aigle  to  enter  the  visit  on 
his  log ;  and  directions  have  been  given  that,  in  all  cases  in  which 
a  French  vessel  may  be  visited  by  a  British  cruizer,  in  pursuance  of 
the  Conventions  of  1831  and  1833,  for  the  suppression  of  Slave  Trade, 
an  offer  to  that  effect  shall  be  made  by  the  visiting  officer. 

But,  as  in  the  present  case,  it  does  not  appear  from  the  statement 
of  the  French  master,  or  from  that  of  the  visiting  officer,  that  any 
request  to  that  effect  was  made  by  the  master  of  the  Aigle,  and  the 
written  communication  between  the  master  of  the  French  vessel  and 
the  commander  of  the  Cygnet,  may,  under  the  circumstances,  have 
appeared  to  the  British  visiting  officer  to  furnish  a  sufficient  record  of 
the  visit,  the  Undersigned  trusts  that  this  not  very  unnatural  omission 
of  a  part  of  his  duty  will  be  pardoned  by  the  French  Government. 

The  Undersigned  has  the  honour  to  request  that  the  Count  de 
Rohan  Chabot  will  communicate  these  observations  to  his  Govern-' 
ment.  The  Undersigned,  &c. 

Count  de  Rohan  Chabot.  ABERDEEN. 


iVo.  141. — The  Earl  of  Aberdeen  to  Count  de  Rohan  Chabot.  * 

Foreign  Office,  August  28,  1843. 
The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt 
of  a  note  from  the  Count  de  Rohan  Chabot,  &c.  of  the  15th  instant, 
inclosing  certain  documents  relating  to  the  detention  of  a  British 
vessel  named  the  St.  Christopher,  by  the  French  ship  of  war  La  Vigie, 
upon  suspicion  of  being  concerned  in  the  Slave  Trade,  and  describing 
the  proceedings  which  took  place  at  Sierra  Leone  upon  the  arrival 
of  the  St.  Christopher  in  that  colony,  charged  with  the  crime  in 
question. 

Count  de  Rohan  Chabot  observes  that,  in  these  proceedings,  the 
course  prescribed  by  the  Conventions  of  1831  and  1833  has  not  been 
followed;  and  he  suggests  that  such  instructions  may  be  given  as 
shall  prevent  the  recurrence  of  transactions  so  contrary  to  the  provi- 
sions of  the  Treaties. 
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Previously  to  the  receipt,  by  the  Undersigned,  of  Count  de  Rohan 
Chabot's  note  and  its  inclosures,  Her  Majesty's  Government  had  been 
furnished  by  the  authorities  at  Sierra  Leone  with  copies  of  the  same 
papers ;  and  the  Undersigned  has  the  satisfaction  of  informing  Count 
de  Rohan  Chabot  that  his  suggestion  has  been  anticipated,  and  that 
Her  Majesty's  Government  have  given  directions  that  henceforward, 
in  the  event  of  a  British  vessel  being  brought  to  the  colony  for  trial, 
under  a  charge  of  Slave  Trading,  the  course  prescribed  by  the  Con- 
ventions between  the  2  countries  shall  be  strictly  adhered  to,  without 
reference  to  the  interests  of  any  party  concerned. 

The  Undersigned,  in  issuing  this  instruction,  has  not  thought  it 
necessary  to  pass  any  censure  upon  the  conduct  of  the  Governor  of 
Sierra  Leone  in  the  case  of  the  St.  Christopher.  Her  Majesty's 
Government  are  of  opinion  that  the  circumstances  of  the  case,  as  well 
as  the  motives  under  which  Governor  Macdonald  acted,  were  such  as 
in  a  great  measure  to  excuse  his  departure  from  the  strict  letter  of 
his  duty ;  and  they  know  that  the  cause  of  justice  lost  nothing  by  the 
consideration  which  he  showed  for  the  interests  of  the  captors  of  the 
British  vessel. 

At  the  same  time,  if  it  were  necessary  to  demonstrate  the  incon- 
venience of  adopting  in  such  a  case  any  course  but  that  marked  out 
by  law  and  Treaty,  the  proof  would  be  found  in  the  letter  from  Captain 
Bouet  to  the  Governor  of  Sierra  Leone,  of  which  the  Undersigned  has 
the  honour  to  inclose  a  copy  to  Count  de  Rohan  Chabot. 

To  this  letter  Governor  Macdonald  has  replied,  in  the  opinion  of 
the  Undersigned,  most  properly — by  a  simple  acknowledgment  of  its 
receipt;  and  the  Undersigned  would  beg  to  suggest  to  Count  de 
Rohan  Chabot  whether  it  would  not  be  desirable  that  instructions 
should  be  given  to  Captain  Bouet  to  leave  it  to  his  Government  to 
make  to  the  Government  of  Her  Majesty,  when  they  may  see  reason 
so  to  do,  any  communications  of  the  nature  of  that  which  he  has 
addressed  to  Governor  Macdonald,  and  to  confine  himself,  in  his 
official  intercourse  with  the  authorities  of  the  British  settlements,  to 
such  matters  as  the  interests  of  the  colony  entrusted  to  his  charge 
may  make  it  necessary  to  discuss  directly  with  those  authorities. 

The  Undersigned,  &c. 
Count  de  Rohan  Chabot.  ABERDEEN. 


No.  181. — Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. 
{^Received  December  15.) 
My  Lord,  Londres^  le  12  Decembre^  1843. 

Le  Sieur  Pierre  Sardon  se  disant  originaire  de  la  Guadeloupe, 
vient  d*adresser  au  Gouvernement  du  Roi,  par  I'entremise  de  M.  le 
Capitaine  Baudin,  commandant  la  station  Frangaise  en  Afrique,  une 
reclamation  centre  le  commandant  du  steamer  de  Sa  Majeste  Britan- 
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nique  Le  Pluto,  qu'il  accuse  d'avoir,  en  Mars,  1842,  excite  les  Noirs 
a  detruire  un  etablissement  commercial  fonde  par  lui  pres  de  la  riviere 
de  Solima,  voisine  de  celle  de  Gallinas. 

Je  suis  cliarge  par  mon  Gouvernement  d'appelcr  sur  cette  plainte 
du  Sieur  Sardon,  dont  elle  trouvera  ci-jointe  copie,  rattention  de  votre 
Excellence,  et  de  la  prier  de  vouloir  bien  me  mettre  en  mesure 
d'eclairer  mon  Gouvernement  sur  les  motifs,  et  les  circonstances  qui 
ont  pu  determiner  M.  le  Commandant  du  Pluto  a  recourir  a  des 
actes  aussi  rigoureux.  Veuillez,  &c. 

S.E.  Le  Comte  d' Aberdeen,  K.T.  STE.  AULAIllE. 

No.  183. —  Count  Ste.  Aulaire  to  the  Earl  of  Aberdeen. 
(^Received  December  27.) 
My  Lord,  Londres,  le  23  Decembre,  1843. 

J'ai  eu  I'honneur  de  porter  a  la  connaissance  de  votre  Excellence 
le  15  Juillet  dernier,  les  instances  reiterees  de  I'armateur  du  Mara- 
bout, aupres  du  Gouvernement  du  Roi,  pour  obtenir  le  reglement  a 
Tamiable  de  sa  reclamation,  ou  pour  etre  mis  a  meme  de  debattre  ses 
droits  devant  le  tribunal  auquel  le  Gouvernement  de  Sa  Majeste 
Britannique  annongait  I'intention  de  deferer  le  jugcment  qui  I'a 
condamne. 

Jusqu'a  ce  jour.  My  Lord,  je  n'ai  pu  informer  mon  Gouvernement 
du  resultat  des  demarches  qu'il  m'avait  charge  de  faire  aupres  de 
votre  Excellence.  L'armateur  du  Marabout,  annonce  qu'a  la  date  du 
2  Octobre  dernier,  il  n'avait  encore  ete  dirige  devant  aucun  tribunal 
de  Cayenne,  ni  appel,  ni  opposition  contre  le  jugement  rendu  en  sa 
faveur. 

Je  dois  signaler  a  votre  Excellence  ces  delais  prolonges,  et  je  viens 
aujourd'hui  la  prier  de  me  faire  connaitreles  raesures  que  le  Gouverne- 
ment de  Sa  Majeste  Britannique  a  du  prescrire  pour  terminer  une 
reclamation  restee  depuis  si  longtemps  indecise. 

Le  retour  en  Angleterre  de  I'Amiral  King,  Commandant  en  Chef 
de  la  station  du  Bresil,  a  du  faciliter  I'enquete  qui  devait  ^tre  instituee 
sur  les  plaintes  formees  contre  les  officiers  et  matelots  Anglais  a 
I'occasion  de  I'arrestation  du  Marabout.  Dans  cette  prevision,  je 
suis  charge.  My  Lord,  d'insister  aupres  de  votre  Excellence  pour 
qu'elle  veuille  me  mettre  a  meme  d'en  faire  savoir  les  resultats  a  mon 
Gouvernement. 

Je  ne  saurais  appeler  de  nouveau  I'attention  de  votre  Excellence  sur 
r affaire  du  Marabout,  sans  chercher  a  detruire  un  soupgon  exprime 
par  TAvocat  de  la  tresorerie  Britannique  sur  la  legitimite  des  voyages 
anterieurs  du  batiment  en  question.  Les  documents  publics  I'annee 
derniere  par  le  Gouvernement  Anglais  lui-meme,  suffisent  pour  ecarter 
tout  soupQon  a  I'egard  des  voyages  du  Marabout. 

A  la  page  44  de  I'Appendice  du  Rapport  Parleraentaire,  sur  les 
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possessions  Anglaises  a  la  cote  d'Afrique,  se  trouvc  une  representation 
adressee  sous  la  date  du  24  Octobre,  1840,  par  les  negociants  Anglais 
de  Cape  Coast  au  Comite  de  Direction  a  Londres  contre  les  prejudices 
causes  a  la  navigation  Anglaise  et  au  commerce  Anglais,  par  la  concur- 
rence des  batiments  etrangers  qui  frequentent  les  comptoirs  Anglais 
de  la  cote.  Au  nombre  des  batiments  signales  comme  se  livrant  a 
cette  navigation,  on  cite  le  Marabout^  qui,  outre  d'autres  marchandises 
aurait  apporte  a  Cape  Coast  une  cargaison  de  tafia  et  de  tabac,  et  qui 
devait  retourner  a  Bahia  pour  en  chercher  une  autre,  et  revenir  dans 
4  mois.  Je  ne  doute  pas,  My  Lord,  que  cette  citation  n'etablisse  aux 
yeux  de  votre  Excellence  le  caractere  regulier  des  voyages  du 
Marahout. 

En  vous  priant,  My  Lord,  de  porter  votre  attention  sur  ma  note  du 
15  Juillet  dernier,  veuillez  me  permettre  de  vous  rappeler  aussi  les 
diverses  communications  precedemment  adressees  a  votre  Excellence 
sur  I'affaire  du  Marabout  par  I'Ambassade  du  Roi.  Tant  de  delais 
causent  non  seulement  un  dommage  notable  a  I'armateur  du  batiment, 
mais  ils  affligeut  en  meme  temps  le  Gouveruement  du  Roi,  en  ce  qu'ils 
accusent  une  execution  inexacte  des  Traites  aussi  contraires  a  ses 
propres  desirs  qu*a  ceux  du  Cabinet  Britannique. 

Veuillez,  &c. 

S.E.  Le  Gomte  d' Aberdeen,  K.T.  STE.  AULAIRE. 

No.  184.— Earl  of  Aberdeen  to  Count  Ste.  Aulaire. 

Foreign  Office,  December  28,  1843. 

The  Undersigned,  &c.  has  had  the  honour  to  receive  the  note 
which,  upon  the  23rd  instant,  his  Excellency  Count  Ste.  Aulaire,  &c. 
addressed  to  him  upon  the  subject  of  the  Marabout. 

In  that  note.  Count  Ste.  Aulaire  calls  the  attention  of  the  Under- 
signed to  the  delay  which  has  taken  place  in  entering  upon  the  appeal, 
of  which  Her  Majesty's  Government  had  given  notice,  and  requests  to 
be  informed  what  measures  Her  Majesty's  Government  have  deter- 
mined to  take  with  the  view  of  bringing  the  claim  made  by  the  owners 
of  the  Marabout  to  a  final  settlement. 

In  reply  to  this  inquiry,  the  Undersigned  is  now  enabled  to  inform 
the  Count  Ste.  Aulaire  that  Her  Majesty's  Government  have  appointed 
a  gentleman  to  proceed  forthwith  to  Cayenne,  there  to  conduct  the 
appeal  in  behalf  of  the  captors  of  the  Marabout. 

The  Undersigned  will  take  this  opportunity  of  referring  to  that 
part  of  his  note  of  the  26th  of  October,  1842,  in  w'hich  he  stated 
to  Count  Ste.  Aulaire  that  Her  Majesty's  Government  had  not  lost 
sight  of  the  several  requisitions  contained  in  his  Excellency's  note  of 
the  19th  April,  1842,  and  that  directions  had  been  given  for  instituting 
a  strict  examination  into  the  conduct  of  the  several  officers  and  men  in 
Her  Majesty's  service  employed  on  the  occasion  of  the  detention  of 
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the  Marabout,  and  in  the  proceedings  which  subsequently  took  place 
with  respect  to  the  crew  and  passengers  who  were  found  on  board  that 
vessel. 

The  several  demands  contained  in  the  note  from  Count  Ste.  Aulaire 
above-mentioned,  and  which  still  remain  unanswered  by  Her  Majesty's 
Government,  are  as  follows  : 

1st.  The  demand  for  the  punishment  of  the  authors  of  the  ill-treat- 
ment complained  of  by  Captain  Pichard,  in  respect  to  the  officers, 
passengers,  and  sailors  of  the  Marahoiit. 

2ndly.  The  demand  for  the  punishment  of  a  sailor  belonging  to 
Her  Majesty's  ship  Rose,  who  was  guilty  of  an  act  of  violence  during 
the  visit  of  the  Marabout,  and  of  such  of  the  other  sailors  as  might  be 
proved  to  have  committed  thefts  from  the  cargo  or  from  the  passengers. 

3rdly.  The  demand  for  a  pecuniary  indemnity  to  the  officers, 
sailors,  and  passengers,  whose  detention  was  unjustly  prolonged  by 
their  removal  from  the  Marabout  by  Her  Majesty's  ship  Rose. 

And,  4thly,  The  demand  for  an  indemnity  equal  to  the  sum  paid 
by  Captain  Dejoie  to  the  crew  he  had  engaged  at  Cayenne,  to  replace 
the  crew  removed  by  the  Rose. 

With  respect  to  the  1st  of  these  requisitions,  the  Undersigned 
has  the  honour  herewith  to  transmit  to  Count  Ste.  Aulaire  a  copy  of 
the  report  received  from  Commander  Russell,  of  Her  Majesty's  steam- 
vessel  Ardent.  The  Undersigned  trusts  that  the  French  Government 
will  concur  with  him  in  opinion,  that  the  explanations  therein  given 
contain  a  satisfactory  refutation  of  the  statement  made  by  M.  Pichard, 
on  this  head. 

With  respect  to  the  2nd  requisition,  the  Undersigned  has  the 
honour  to  transmit  herewith  to  Count  Ste.  Aulaire  the  accompanying 
extracts  from  reports  made  to  the  Admiralty  by  Captain  Christie,  of 
Her  Majesty's  ship  Rose,  and  Lieutenant  Compton,  the  prize  officer  of 
the  Marabout. 

Count  Ste.  Aulaire  will  perceive  from  these  papers,  first,  that  the 
particular  act  of  violence  complained  of  originated  with  the  mate 
of  the  Marabout  himself:  and  that  the  manner  in  which  it  was 
repelled  by  the  British  seaman  does  not  appear  to  have  merited 
punishment.  And  with  respect  to  the  alleged  depredations,  it  appears 
from  these  papers,  that,  with  the  exception  of  a  small  quantity  of  glass 
beads,  which  belonged  to  one  of  the  crew  or  passengers  of  the  Mara- 
bout, and  were  found  in  the  possession  of  a  boy  on  board  the  Ardent, 
and  for  having  which  in  his  possession  the  boy  received  due  punish- 
ment, nothing  of  the  sort  occurred.  Indeed,  from  the  precautions 
taken,  both  on  board  the  Ardent,  by  Captain  Russell,  and  on  board 
the  Marabout,  by  Lieutenant  Compton,  it  appears  to  have  been  almost 
impossible  that  any  depredations  could  have  been  committed,  and 
escaped  detection.     On  the  other  hand,  the  Undersigned  cannot 
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forbear  calling  the  attention  of  Count  Ste.  Aulaire  to  the  very  vague 
nature  of  the  charges  brought  forward  by  Captain  Dejoie  on  this  head. 

One  act  alone  of  misconduct  in  a  sailor,  belonging  to  the  RosCy  was 
brought  home  to  him ;  and  Count  Ste.  Aulaire  will  perceive  from 
Captain  Christie's  Report,  that  the  man  was  immediately  punished. 

With  respect  to  the  3rd  requisition,  the  Undersigned  has  the 
honour  to  remind  Count  Ste.  Aulaire  that  the  Court  of  First  Instance 
of  Cayenne  appears  already  to  have  included  the  settlement  of  that 
claim,  as  regards  the  crew  of  the  Marabout,  in  the  sentence  dated  the 
28th  December,  1841,  condemning  Lieutenant  Compton  to  pay,  toge- 
ther with  a  sum  of  253,283  francs  for  costs  and  damages,  the  amount 
of  wages  and  indemnities,  due  to  the  crew  of  the  Marabout.  This 
matter  will,  therefore,  form  a  point  for  consideration  in  the  appeal 
upon  that  sentence. 

With  respect  to  the  4th  requisition,  the  Undersigned  has  the 
honour  to  inform  the  Count  Ste.  Aulaire  that  Her  Majesty's  Govern- 
ment have  decided  that  they  may  with  propriety  at  once  accede  to 
this  demand ;  because,  without  entering  into  the  question,  whether  or 
not  the  detention  of  the  Marabout  was  proper,  or  whether  or  not  she 
had  on  board  articles  prohibited  by  the  Conventions,  it  is  clear  that 
the  necessity  for  hiring  the  crew  in  question  arose  from  the  removal 
of  the  crew  of  the  Marabout  to  Rio  Janeiro,  and  that  this  act,  although 
done  under  circumstances  which  may  be  considered  in  great  measure 
to  justify  the  conduct  of  the  officer.  Her  Majesty's  Government  have 
no  hesitation  in  admitting,  in  the  note  addressed  by  the  Undersigned 
to  Count  Ste.  Aulaire,  on  the  29th  December,  1842,  to  be  contrary 
both  to  the  letter  and  spirit  of  the  Conventions. 

The  Undersigned,  &c. 
H.E.  Count  Ste.  Aulaire.  ABERDEEN. 
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iVb.  199. —  Count  Beventlow  to  the  Earl  of  Aberdeen. — {^Rec.  May  29.) 
M.  LE  CoMTE,  Londres,  le  29  Mai,  1843. 

En  me  referant  a  la  conversation  que  j'ai  eue  recemment  avec 
votre  Excellence  par  rapport  a  I'esclavage  aux  Antilles  Danoises, 
j'ai  I'honneur  de  lui  annoncer  I'arrivee  a  Londres  de  M.  le  General  de 
Scholten,  Gouverneur-General  de  ces  iles.  Venant  de  Copenhagen 
il  retourne  a  son  poste. 

Ce  haut  fonctionnaire  qui,  pendant  une  longue  serie  d'annees, 
s'est  voue  avec  autant  de  zele  que  de  sagesse  a  la  poursuite  du  noble 
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but  d'ameliorer  la  situation  des  esclaves,  ne  possede  pas  seulement  une 
connaissance  parfaite  des  projets  ulterieurs  du  Gouvernement  Danois 
sous  ce  Rapport ;  mais  il  est  meme  autorise  a  introduire  de  nouveaux 
changements  de  meme  nature  dans  la  condition  des  Negres,  pourvu 
qu'il  puisse  les  concilier  avec  la  prosperite  des  colonies. 

Le  Gouvernement  de  Sa  Majeste  Britannique,  ayant  donne  des 
preuves  si  eclatantes  de  I'esprit  d'humanite  qui  I'anime,  et  de  sa 
constante  sollicitude  pour  le  sort  des  populations  noires,  je  pense  qu'il 
trouverait  peut-etre  de  I'interet  a  connaitre  exactement  les  intentions 
du  Gouvernement  de  Sa  Majeste  Danoise  a  cet  egard. 

J'ose  done  prier  votre  Excellence  de  bien  vouloir  me  donner  Vocca- 
sion  d'avoir  I'honneur  de  lui  presenter  M.  de  Scholten,  qui  ambitionne 
d'autant  plus  cette  faveur  qu'il  lui  serait  fort  utile  de  connaitre  les 
vues  du  Gouvernement  Britannique  relatives  aux  moyens  d'encourager 
les  ameliorations  a  introduire  dans  la  position  des  esclaves  aux  colo- 
nies etrangeres,  et  qu'il  espere  obtenir,  par  I'entremise  bienveillante 
de  votre  Excellence,  ces  informations  qui  pourraient  influer  sur 
I'extension  a  prendre  dans  1' Administration  interieure  des  Colonies 
Danoises.  Veuillez,  &c. 

S.E,  Le  Comte  d' Aberdeen,  K.T,  REVENTLOW. 


No.  202. — Count  Reventlow  to  the  Earl  of  Aberdeen. — {Rec.  June  12.) 
M.  LE  Comte,  Londres,  le  12  Juin,  1843. 

Monsieur  le  General  de  Scholten,  etant  sur  le  point  de  continuer 
son  voyage  aux  Antilles,  je  dois  encore  remercier  votre  Excellence  de 
I'accueil  bienveillant  qu'elle  a  eu  la  bonte  de  lui  faire,  et  de  ce  qu'ello 
a  bien  voulu  lui  procurer  I'occasion  d'expliquer  a  leurs  Excellences, 
Lord  Stanley  et  M.  Gladstone,  les  intentions  et  voeux  de  mon 
Gouvernement  relativement  a  la  population  noire  des  Antilles  Danoises 
et  au  debit  de  leurs  productions. 

Quoique  le  resultat  de  ces  conferences  ne  me  fasse  paa  entrevoir 
la  probability  que  le  Gouvernement  Anglais  puisse,  des  ce  moment, 
en  consideration  des  ameliorations  projetees  par  mon  Gouvernement  a 
regard  de  I'esclavage,  accorder  aux  sucres  des  susdites  colonies  les 
avantages  desires,  j'aime  a  croire  que  le  Gouvernement  du  Roi,  mon 
auguste  Souverain,  n'en  fera  pas  moins  mettre  a  execution  par  lo 
Gouverneur-General,  ses  genereuses  intentions. 

Ce  qui,  je  me  flatte  de  I'espoir,  ne  serait  qu'un  motif  de  plus  pour 
le  Gouvernement  de  Sa  Majeste  Britannique  de  favoriser  les  produc- 
tions de  colonies  ou  depuis  longues  annees,  on  a  poursuivi,  dans 
I'interet  de  I'humanite,  les  memes  vues  pour  lesquelles  le  Gouverne- 
ment Anglais  a  fait  de  si  grands  sacrifices.  Veuillez,  &c. 
aS'.^.  Le  Comte  d' Aberdeen,  K.T.  REVENTLOW. 
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No.  207. — 3Ir.  BroiV7ie  to  the  Earl  of  Aberdeen— {Rec.  July  IL) 
My  Lord,  Copenhagen,  June  24,  1843. 

I  HAVE  the  honour  of  inclosing  several  documents  relating  to 
those  queries  to  which  I  was  instructed  to  forward  replies,  in  your 
Lordship's  despatch  of  the  30th  ultimo,  of  this  scries,  I  trust  they 
M'ill  be  found  to  contain  all  the  information  required.  I  have 
docketed  as  official  those  which  are  so,  and  on  the  correctness  of  the 
general  and  interesting  statistical  table,  I  think  full  reliance  may  be 
placed. 

I  also  attach  considerable  credit  to  a  letter  from  a  private  friend 
(so  docketed),  as  he  is  perfectly  acquainted  with  all  West  India 
matters,  and  on  his  truth  and  honom*  I  am  much  disposed  to  rely. 
The  inclosed  statistical  table,  of  the  correctness  of  which  there  can  be 
no  doubt,  supplies  all  the  information  desired.  The  appendix  to  it 
completes  the  census  of  the  slave -population  up  to  1840;  the  census 
is  taken  each  5th  year. 

No.  2.  Certainly  no  importation  of  slaves. 

Nos.  3  and  4.  The  slave  is  equally  protected  by  the  law,  but  his 
evidence  is  not  generally  taken  against  his  master,  unless  the  whole 
or  greater  part  of  the  gang  witli  whom  he  has  been  working,  cor- 
roborate his  complaints  of  maltreatment;  but  slave-evidence  is 
admissible  in  all  cases  where  the  master  is  not  the  subject  of  it,  pro- 
vided the  judge  shall  be  of  opinion,  after  an  examination  of  him,  that 
his  degree  of  intelligence  and  understanding  of  the  moral  obligation 
of  an  oath  is  sufficient  to  make  him  a  competent  and  credible 
witness. 

No.  5.  It  is,  provided  he  is  deemed  competent  and  credible. 

No.  6.  Well,  generally  speaking,  although  I  should  say  from  con- 
versations I  have  had  with  slave-drivers,  and  letters  I  have  read  from 
West  India  agents  to  their  employers  in  this  country,  that  there  was 
much  opportunity  for  the  abuse  of  power.  A  driver,  or  slave-super- 
intendent, boasting  to  me,  that  he  often  shut  his  eyes  to  this  and  that 
fault,  but  that  when  he  did  punish  he  did  it  well;  and  the  agent 
apologising  to  his  employer  that  he  had  sent  him  so  few  hogsheads  of 
sugar  instead  of  a  greater  number,  as  had  he  done  the  latter  the  mortality 
amongst  the  slaves  would  be  greater,  and  the  women  would  not  breed, 
and  that  the  losses  resulting  from  these  2  causes  would  be  more  (in 
consequence  of  a  necessity  to  purchase  slaves  from  other  estates)  than 
the  price  of  the  greater  quantity  of  sugar  would  cover.  These  2  examples 
clearly  prove  the  existence  of  the  power,  which  against  its  abuse  is 
questionable  how  far  the  law  may  be  eflfective.  Indeed  the  constant 
cfiPorts  in  favour  of  the  slave  by  the  Home  Government  prove,  that 
the  information  obtained  from  St.  Croix  is  such  as  to  require  further 
protection  for  the  slave  against  the  tender  mercies  of  his  master. 
[1843—44.]  ^  2  D 
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No.  7.  I  believe  the  native  slave  is,  but  not  so  the  infants,  who 
are  the  children  of  women — the  wives  of  everybody  and  nobody — who 
are  bribed  to  take  care  of  their  children,  whom  they  dislike,  and  from 
the  incumbrance  of  whom  they  desire  a  release.  This  unnatural  state 
of  things  is  the  result  of  want  of  regular  marriages,  and  of  religious 
instruction ;  and,  is  a  proof,  that  however  attentive  the  Danish 
Government  may  have  been  to  the  physical  wants  and  sufferings  of 
the  poor  Negroes,  they  have  been  lamentably  deficient  in  attention  to 
their  moral  and  religious  instructions.  This  evil  is,  however,  in  some 
degree  at  present  abated,  but  I  should  fear  the  difference  is  but  small. 

No.  8.  On  the  decrease,  vide  Appendix  to  the  Statistical  Table. 

No.  9.  No. 

No.  10.  Much  more  favourable. 

No.  11.  I  should  say  not.  A  Mr.  Alexander  came  to  this  country 
some  few  years  ago,  and  endeavoured  to  raise  a  feeling  and  party  in 
favour  of  slave  emancipation.  He  called  a  meeting  for  this  purpose, 
which  was  attended  by  2  clergymen  and  a  professor ;  and  2  of  the  3 
have  since  backed  out  of  the  concern,  as  the  Government  did  not  wish 
the  matter  to  be  mooted.  The  slave-proprietors  and  Government, 
as  well  as  the  people  generally,  would,  I  believe,  have  no  objection  to 
emancipation ;  on  the  contrary,  all  would  prefer  it,  provided  means, 
direct  or  indirect,  immediate  or  prospective,  were  devised  to  indemnify 
the  slaveholders.  But  in  5  or  6  years  this  question  will  be  set  at  rest 
by  the  operation  of  natural  means,  as  the  cultivation  of  sugar  at 
St.  Croix  becomes  every  day  less  profitable,  and  the  exhaustion  of  the 
soil  rendering  it  more  difficult  to  compete  with  those  countries  and 
colonies  where  labour  is  cheaper,  and  the  soil  less  exhausted.  A  gang 
of  slaves  at  St.  Croix,  of  100,  costs  at  least  500^.  a  year  to  maintain ; 
and  of  these  100  labourers  there  are  not  on  an  average  more  than  45 
efficient ;  and  as  the  masters  are  obliged  to  support  the  whole  number, 
the  cost  of  the  55  inefficient  must  be  paid  out  of  the  labour  of  the  45 
who  work. 

No.  12.  None!  but  certainly  there  is  great  prejudice  in  favour  of 
the  whites,  which  renders  the  justice  of  the  law  but  little  beneficial  to 
the  blacks. 

No.  13.  Not  exactly  to  offices  of  State,  but  sometimes  to 
confidential  and  well-paid  employments. 

No.  14.  From  public  and  private  sources,  and  from  the  general 
notoriety  of  the  slave-treatment  in  the  Danish  West  Indian  Islands, 
which  I  have  learned  by  20  years'  residence  in  the  mother  country. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K,T.  PETER  BROWNE. 
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(^hiclosure  1.) — Recapitulation  of  the  General  Tables  of  the  Population 
of  the  Danish  West  India  Islafids. — October  1,  1835. 


{Inclosiire  2.) — View  of  the  Numbers  of  the  Unfree  Population  in  the 
Danish  West  India  Islands,  in  the  years  1831,  1836,  1840; 
also  Proportion  between  Births  and  Deaths  among  them  during  the 
periods  from  1831  to  1835  both  inclusive,  and  from  1836  to  1840 
both  inclusive. 

Extracted  from  the  Register  of  said  Islands. 

The  number  of  the  Unfree  population,  was  — 

In  1831    27,717 

„  1836    26,521 

„  1840    24,707 

The  Deaths  have  exceeded  the  Births, 
During  the  interval  from  1831  to  1835  (both  inclusive)  by  430. 
Ditto  ditto  1836  to  1840  (both  inclusive)  by  416. 


{Jnclosure  3.) — Ordinance  respecting  the  Slave   Trade. — Copenhagen^ 
March  16,  1792. 
[See  Vol.  I.    Page  971.] 


[Liclosicre  4.)  —  Ordinance  containing  additional  Enactments  respecting 

the  Condition  of  Unfree  Negroes  in  the  Danish  West  India  Islatids. 
(Translation.)  Copenhagen,  May  1,  1840. 

We,  Christian  VIII,  by  the  grace  of  God,  King  of  Denmark, 
of  the  Vandals  and  Goths  ;  Duke  of  Sleswick,  Holstein,  Stormarn, 
Ditmarschen,  Lauenburg  and  Oldenburg,  hereby  make  known  : 
whereas  our  late  predecessor  King  Frederick  VI,  of  pious  memory, 
by  means  of  various  arrangements,  and  particularly  by  His  Royal 
Rescript  to  the  Governor-General  of  the  Danish  West  India  Islands, 
dated  22nd  November,  1834,  took  measures  for  securing  the  unfree 
Negroes  in  the  said  islands  from  improper  treatment,  and  for  facili- 
tating to  them  the  acquisition  of  their  freedom  whenever  they  could 
find  the  means  of  indemnifying  their  masters.  In  like  manner,  now 
that  the  regulations  in  the  aforesaid  Royal  Rescript  have  been 
gradually  put  in  practice,  and  have  been  proved  by  experience  to  be 
suitable,  it  has  pleased  us,  for  the  greater  certainty  of  their  accurate 
observance,  to  have  them  promulgated  as  a  law.  \Yhcrefore,  we 
enjoin  and  command  as  follows  : 

2  D  2 
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§  1 .  Every  unfree  person  shall  be  entitled  to  acquire  his  freedom 
on  condition  that  his  full  value  be  paid  to  his  master,  either  by  him- 
self or  by  some  other  person  who  will  give  him  his  assistance  for  that 
purpose. 

§  2.  Whenever  a  slave  wishes  to  be  transferred  to  another  master, 
who  will  give  his  former  owner  full  compensation  for  him,  the  said 
owner  shall  be  obliged  to  part  with  him,  if  he  cannot  adduce  any  such 
special  circumstances  as  may  contain  admissible  grounds  for  his  refusal. 
But  in  case  he  should  have  any  such  special  grounds  to  adduce  against 
parting  with  him,  the  matter  must  then  be  investigated  by  the  Police 
Court,  and  thereafter  be  referred  for  decision  to  our  Governor  General. 

When  a  master  is  in  this  way  adjudged  to  part  with  his  slave, 
should  it  so  happen  that  by  immediately  parting  with  him  he  would  be 
exposed  to  much  inconvenience,  in  this  case,  on  his  making  applica- 
tion, our  Governor-General  will  fix  a  proper  interval,  during  which  the 
slave  shall  remain  in  his  service.  But  during  this  interval,  the  master 
shall  not  be  allowed  to  exercise  the  right  to  which  he  was  formerly 
competent,  of  inflicting  punishment  on  any  such  unfree  person.  On 
the  contrary,  on  every  occasion  when  such  punishment  may  be 
merited,  he  must  refer  the  matter  to  the  Police  Court. 

§  3.  The  master,  however,  shall  in  no  case  be  allowed  to  refuse 
parting  with  the  Negro,  if  the  latter  has  been  improperly  treated. 
For  even  although  no  such  gross  ill  treatment  may  have  taken  place 
as  that  the  master,  in  addition  to  other  penalties,  might  therefore  be 
sentenced  to  forfeit  his  Negro,  still  the  Governor- General  must  take 
care  that  the  slave  in  question  gets  another  master  against  such 
compensation  as  may  be  procurable,  supposing  no  one  is  willing  to 
redeem  him  at  the  valuation  fixed  by  the  appraisement. 

§  4.  In  each  of  the  cases  stated  in  §§  1  and  2,  in  which  parting 
with  an  unfree  person  takes  place,  the  value  of  the  latter  is  to  be  fixed 
by  lawful  appraisement,  so  that  the  master  shall  thereby  receive  com- 
plete indemnification,  in  proportion  to  the  benefit  he  could  derive  from 
the  unfree  person. 

As  a  rule  for  determining  this  value,  the  parties  concerned  shall 
follow  the  Normal  Table  of  the  value  of  unfree  persons,  in  proportion 
to  their  respective  ages,  viz.,  either  the  one  now  in  force,  or  any  such 
one  as  our  Governor-General,  M'ith  the  advice  of  the  Burgher  Council, 
shall  hereafter  promulgate  ;  and  every  time  that  a  deviation  is  made 
from  the  value  indicated  by  the  Table,  there  must  express  mention  be 
made  of  the  act  of  appraisement  of  those  advantages  or  defects  in 
respect  to  health,  strength  or  capabilities,  on  which  the  deviation  is 
based.  The  appraisement  is  to  be  made  by  impartial  appraisers 
appointed  for  that  purpose  by  the  Police  Court ;  previously  to  which, 
in  conformity  with  the  enactments  in  the  Ordinance  of  10th  October, 
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1776,  §§  3  and  4,  a  summons  to  attend  in  Court,  with  2  months'  notice, 
must  be  given  to  all  parties  concerned ;  which  summons,  likewise  with 
2  months'  notice,  must  be  inserted  in  both  the  newspapers  published 
in  the  islands.  For  the  summons,  which  is  to  be  issued  gratis  by  the 
proper  police-master,  no  Court  recording-fees  are  to  be  paid.  On  the 
other  hand,  the  expense  of  advertising  in  the  newspapers  is  to  be  paid 
by  the  party  who  wishes  for  the  separation. 

§  5.  Every  person  who  may  feel  himself  aggrieved  by  any 
appraisement  made  in  virtue  of  §  4,  may  demand  a  re-appraisement 
by  double  the  number  of  appraisers,  to  be  appointed  by  the  Police 
Court. 

§  6.  In  the  case  of  a  mortgaged  Negro,  the  mortgagee  concerned 
shall  be  entitled  to  receive  out  of  the  purchase  money  satisfaction  for 
his  claim,  according  to  his  rights  of  priority  ;  provided,  however,  that 
if  it  be  a  plantation  Negro  who  has  been  mortgaged  along  with  the 
plantation,  in  this  case  the  plantation  owner,  on  depositing  the 
purchase  sum  in  our  treasury,  shall  be  allowed  a  year's  time  to  procure 
another  Negro,  to  which  new  Negro  the  mortgagee's  right  is  then  to 
be  transferred ;  but,  if  within  the  aforesaid  term  of  a  year,  no  other 
Negro  has  been  procured,  in  this  case  the  whole  purchase  money  shall 
be  paid  to  the  mortgagee.  Or,  if  a  Negro  has  been  procured  of 
inferior  value  to  the  one  sold,  then  the  difference,  by  which  the  sum 
received  for  the  sold  Negro  exceeds  the  value  of  the  Negro  bought  in 
his  stead,  shall  be  paid  to  the  mortgagee. 

§  7.  In  the  appraisement  of  any  such  Negro  as  in  terms  of  §  6  is 
put  in  the  place  of  another,  the  same  rules  are  to  be  followed  as  set 
forth  in  §§  4  and  5,  only  that  the  summons  mentioned  in  §  4  falls  away. 
The  King's  physician,  whose  business  it  is  to  inspect  the  Negro  before 
the  appraisement  in  question  takes  place,  shall  receive  for  this  act  of 
inspection  a  fee  of  2  rixdollars,  D.  W.  C,  which  fee  shall  be  disbursed 
by  the  party  at  whose  instance  the  other  Negro  was  parted  with, 
and  be  paid  along  with  the  purchase  sum  ;  but  shall  be  refunded  in 
cases  where  no  acts  of  inspection  shall  have  taken  place. 

§  8.  In  every  instance,  where  in  conformity  with  what  is  set  forth 
in  §  6,  another  slave  is  procured,  the  proper  police-master,  after  the 
transaction  has  been  finished,  shall  see  that  the  requisite  notification 
thereof  be  entered  in  the  register  of  mortgages,  which  entry  shall  be 
made  gratis. 

§  9.  Slaves  shall  enjoy  a  right  of  property  of  every  thing  they  may 
lawfully  acquire  either  by  gift,  purchase,  inheritance,  or  personal 
labour ;  provided  only  that  they  shall  not  have  the  right  of  acquiring 
other  slaves.  The  possession  of  weapons  and  ammunition,  also  of 
boats  and  other  craft,  shall  be  entirely  prohibited  them  ;  and  moreover 
horses,  cattle,  hogs,  and  other  animals  or  inanimate  objects,  which 
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might  occasion  loss  or  detriment  to  the  owner  of  the  grounds  whereon 
they  are  kei)t,  shall  not  be  possessed  by  Negroes,  unless  with  the 
owner's  special  permission.  When  a  master  allows  his  Negro  to 
keep  a  horse,  he  must  besides  obtain  the  sanction  of  our  Governor- 
General. 

§  10.  Until  savings'  banks  can  be  established  in  the  islands,  it 
shall  be  allowed"  the  slaves  to  deposit  in  our  treasury  such  sums  of 
money  as  they,  by  their  industry,  or  any  other  lawful  means,  may  have 
acquired ;  on  which  deposits  there  shall,  until  further  notice,  be  allowed 
interest  at  the  rate  of  6  per  cent  per  annum.  But  no  deposits  shall 
be  received  of  less  than  2  rixdollars  D.  W.  C.  at  one  payment. 

In  regard  to  more  particular  directions  respecting  such  deposits, 
our  Governor-General  will  draw  up  a  set  of  regulations,  in  framing  of 
which  the  rules  observed  in  the  savings'  banks  of  the  kingdom  of 
Denmark  shall  in  the  main  points  serve  as  basis. 

§  11.  Punishment  with  the  tamarind  switch  or  with  the  birch  rod 
on  the  naked  body  shall  from  hencefoward  be  abolished  on  all  planta- 
tions. When  corporal  punishment  is  found  necessary,  the  owners, 
superintendents,  or  managers,  shall  use  nothing  but  a  rope's  end,  such 
as  may  be  purchased  at  the  Police  Office,  and  not  more  than  12  stripes 
with  it  shall  be  given  to  a  man,  and  not  more  than  6  to  a  woman. 
Imprisonment  on  bread  and  water  may  also  be  had  recourse  to  for  a 
term  not  exceeding  48  hours  ;  or  confinement  during  their  free  hours 
for  an  intervnl  not  exceeding  8  days.  And  whereas,  in  other  respects, 
punishment  with  the  rope's  end  must  be  inflicted  as  seldom  as  possible 
on  women,  so  also  in  the  punishment  of  imprisonment  on  bread  and 
water,  those  rules  must  be  followed  which  are  contained  in  §§  7  and 
8  of  the  Ordinance  of  12th  June,  1816,  collated  with  the  placard  of 
18th  October,  1820,  §  1,  c.  ;  and  moreover,  the  right  of  punishing 
Negroes  in  the  manner  aforesaid,  if  it  be  often  and  harshly  exercised 
by  the  parties  concerned,  may  be  subjected  to  further  restrictions  to 
be  fixed  by  our  Govenor- General.  On  the  other  hand,  when  offences 
are  committed  which  require  a  greater  punishment,  notice  of  the  same 
must  be  communicated  to  the  police-master,  who  shall  try  the  case, 
after  which  the  Police  Court  sentence,  if  the  punishment  awarded 
exceeds  25  stripes  with  the  rope's  end  to  a  man,  or  12  to  a  woman, 
or  14  days'  imprisonment  in  the  House  of  Correction,  must  be  sub- 
mitted to  our  Governor-General  for  his  approbation.  At  St.  Thomas 
and  St.  John's,  however,  in  cases  which  do  not  admit  of  delay,  the 
approbation  of  the  Governors  of  these  islands  will  be  sufficient.  It 
must  besides  be  impressed  on  the  proper  magistracy,  that  they  must 
carefully  see  that  the  arrest-houses  on  the  plantations  are  of  such  a 
nature,  as  that  they  can  be  used  without  risk  of  danger  to  the  licalth 
of  .the  persons  concerned. 
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§  12.  Every  Negro  owner  residing  in  a  country  district,  or  his 
attorney,  shall  keep  a  journal,  threaded  and  authorized  by  the 
Governor-General,  wherein  shall  be  recorded  every  punishment  in- 
flicted by  the  parties  concerned,  on  any  Negro,  together  with  the 
probable  age  of  the  person  punished,  and  the  nature  of  the  offence 
committed ;  and  this  journal,  together  with  a  register  book  threaded 
and  authorized  by  the  Governor- General,  which  is  to  be  kept  on 
every  plantation,  of  all  its  Negroes,  in  as  far  as  regards  their  names, 
age,  religious  persuasion,  decrease  and  increase,  &c.,  shall  always  lie 
open  for  the  inspection  of  the  proper  officer ;  moreover,  every  trans- 
gression of  this  regulation  shall  be  punished  with  a  fine  of  from  50 
to  200  rixdollars  D.  W.  C. ;  and  should  the  offence  be  frequently 
repeated,  and  besides  be  attended  with  circumstances  that  awaken 
suspicion  of  abuse,  the  parties  concerned  shall  moreover  forfeit  their 
right  to  exercise  any  command  over  slaves ;  so  that  if  the  culpable 
person  be  a  manager,  he  shall  be  discharged ;  if  he  be  the  owner  he 
shall  be  obliged  to  give  up  the  superintendence  to  a  person  authorized 
for  that  purpose  by  the  magistracy.  For  the  rest,  the  Governor- 
General  must  either  himself  personally,  or  by  the  intervention  of 
others  appointed  by  him  for  the  purpose,  at  least  once  a-year  inspect 
these  protocols,  which,  therefore,  on  their  being  called  for,  must  be 
transmitted  for  such  inspection. 

Moreover,  our  Governor-General,  so  often  as  he  finds  necessary, 
must,  either  himself  personally,  or  by  proxy,  investigate  on  each 
plantation  all  that  may  concern  the  treatment  of  the  Negroes ;  it  being 
understood,  however,  that  the  plantation  owners  in  question  shall  not 
be  made  to  pay  any  charge  on  such  occasions. 

§  13.  And  whereas,  in  the  case  of  all  the  before -mentioned  acts  of 
appraisement,  no  fee  is  to  be  paid  either  to  the  police-master,  on  the 
one  hand,  for  appointing  the  appraisers,  certifying  the  act,  or  trans- 
cribing it,  for  which  purpose  at  St.  Croix  unstamped  paper  may  be 
used,  or  to  the  appraisers  themselves,  on  the  other  hand ;  so  likewise 
all  cases  between  slaves  and  their  masters,  as  also  all  cases  where  the 
Negroes  prefer  complaints  against  managers  or  other  persons  to  whom 
the  superintendence  of  Negroes  is  committed,  shall  be  tried  and 
decided  by  the  Police  Courts,  without  payment. 

Whereunto  all  parties  concerned  have  most  submissively  to 
conform. 

Given  in  our  Royal  Residence,  City  of  Copenhagen,  1st  May,  1840, 
under  our  Royal  hand  and  seal. 

Lowzow.  (L.S.)    CHRISTIAN  R. 

Lehmann,  Thonning,  Beck. 

KUNZEN. 
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{Inclo8ure  2.) — Regulations  for  the  Treatment  of  Negroes  on  the 
fTranslation.)  Plantations. 

Titles,  &c.  &c.  St.  Croix,  May  7,  1838. 

I,  Petek  Carl  Frederick  von  Scholten,  hereby  make  known : 
that,  having  carefully  traced  to  their  source  the  causes  of  the  dissa- 
tisfaction which,  notwithstanding  the  great  ameliorations  that  of  late 
years  have  successively  been  made  in  the  condition  of  the  plantation 
Negroes,  does  nevertheless,  from  time  to  time,  show  itself  on  sundry 
plantations ;  I  have  now  arrived  at  the  conclusion  that  such  dissatis- 
faction is  in  a  great  measure  the  consequence  of  the  improper  and 
unreasonable  conduct  of  the  parties  concerned  in  transgressing  the 
regulations  for  working  hours,  by  ordering  the  Negroes  to  pick  grass 
after  working  hours,  and  by  exacting  from  them  the  quantity  of  grass 
requisite  for  the  cattle,  even  when  such  is  not  to  be  found  within  the 
bounds  of  the  plantation ;  whereby  the  Negroes  are  compelled  to 
trespass  on  the  neighbouring  plantations,  in  order  to  procure  what 
they  cannot  find  at  home.  Such  illegal  conduct  naturally  excites 
ill-will  and  disputes  with  the  Negroes  of  the  neighbouring  plantations, 
while  at  the  same  time  peace  and  good  order  are  disturbed,  and 
private  property  violated. 

In  order,  in  as  far  as  possible,  to  remedy  these  abuses,  and,  by 
means  of  general  regulations,  to  secure  a  lawful  and  uniform  mode  of 
proceeding  on  all  the  plantations  of  the  colony  in  the  aforesaid  and 
several  other  respects,  I  have  felt  it  my  duty,  until  His  Majesty's 
most  gracious  pleasure  be  further  ascertainedj  to  command  as  fol- 
lows : 

§  1 .  The  working  time  for  the  several  plantation  Negroes  on  work 
days,  and  on  such  holidays  as  hitherto  have  not  conferred  an  exemp- 
tion from  labour  on  the  plantations,  shall  begin  at  sunrise  and  end  at 
sunset  (excepting  in  the  special  instances  hereafter  to  be  mentioned) 
with  the  following  hours  of  relaxation,  viz. :  1  hour,  from  7  to  8 
o'clock,  A.M.,  for  breakfast ;  and  2  hours,  from  12  to  2  o'clock,  p.m., 
for  dinner. 

The  aforesaid  times  of  the  day  will  be  accurately  indicated  by  the 
ringing  of  bells  on  certain  plantations,  to  be  afterwards  specified,  in 
each  district,  which  ringing  must  be  immediately  responded  to  by  all 
the  other  plantations  in  the  district.  In  the  morning,  the  bells  will 
be  rung  half  an  hour  before  sunrise,  which  time  will  be  indicated  by 
a  signal  gun  from  the  fort,  which  hereafter  will  be  fired  half  an  hour 
before  sunrise ;  so  that  the  roll  may  be  called  over  in  the  field,  and 
labour  commence  at  sunrise.  The  bells  will  be  rung  at  7  o'clock  for 
breakfast,  at  7f  for  work,  at  12  for  dinner,  at  If  for  work,  and  at 
sunset  for  work  to  cease. 

In  the  working  time,  so  fixed,  all  plantation  field  labour  shall  be 
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performed,  grass  picking  therein  included ;  and  after  sunset  no  work 
shall  be  exacted  excepting  the  bringing  the  cattle,  kc,  into  the  stables 
or  fold ;  giving  them  fodder  and  other  attendance ;  also  keeping  the 
watch,  and  taking  care  of  the  sick;  all  which  things  cannot  be  post- 
poned or  omitted  neither  after  working  hours  nor  on  holidays. 

Likewise  in  crop  time,  when  raagas  is  spread  at  the  works,  it  shall 
be  incumbent  on  the  field  labourers,  when  desired,  to  collect  this  after 
cessation  of  work  at  sunset,  in  order  to  guard  against  the  risk  of  fire, 
and  to  save  fuel;  and  no  gang  shall  disperse  itself  over  the  fields 
when  the  bell  rings  for  stopping  work  at  12  o'olock,  or  at  sunset; 
but  they  must  go  in  a  collected  body  to  the  works  with  the  driver,  in 
order  to  bring  home  with  them  the  requisite  grass  or  trash.  Yet  they 
must  not  be  detained  on  that  account. 

As  the  making  of  sugar,  when  once  it  is  commenced,  cannot  be 
interrupted  until  the  juice  is  boiled,  this  will  in  so  far  necessarily 
create  an  exception  from  the  general  rules  respecting  free  hours  and 
cessation  from  work.  On  which  account  the  labourers  employed  in 
and  about  the  works,  must  not  discontinue  their  labour  as  long  as  it 
is  necessary.  On  the  other  hand,  the  mill  must  not  be  set  a-  going 
before  sunrise,  and  it  must  be  stopped  at  sunset,  AVhen,  for  the  pur- 
pose of  supplying  the  mill  with  sugar  canes,  circumstances  may  make 
it  necessary  to  keep  the  mule  drivers  (crooks  boys  and  crooks  girls)  at 
their  work  during  the  hours  fixed  for  breakfast  and  dinner,  they  shall 
in  that  case  only  be  allowed  the  time  necessary  for  eating,  viz.  ^  hour 
for  breakfast,  and  ^  hour  for  dinner ;  and  the  remaining  free  time 
which  they  thus  lose  must  be  made  good  to  them  in  the  evening  by 
dismissing  them  so  much  earlier  from  their  work. 

When  there  is  imposed  on  the  Negroes  of  a  plantation  any  extra 
work  which  is  not  mentioned  here,  they  shall  implicitly  obey  the 
command  given  them,  and  perform  the  work ;  but  if  they  consider 
that  such  is  an  undue  infringement  on  their  free  hours,  then  any  2 
of  them  whatsoever  may  come  to  the  Governor-General  with  their 
complaint ;  and  the  manager,  on  their  making  application,  shall  allow 
them  time  to  do  this.  The  Governor- General  will  thereafter  let  the 
matter  be  accurately  investigated  by  the  police ;  and  the  manager, 
owner,  or  superintendent,  shall  be  responsible  for  the  consequences  of 
their  improper  conduct,  if  the  complaint  should  turn  out  to  be  well 
founded ;  and  the  Negroes,  should  it  be  found  that  they  have  come 
forward  with  a  groundless  complaint,  shall  be  punished  accord- 
ingly. 

Tranquillity  and  good  order  must  of  necessity  be  preserved  both 
abroad  and  at  home  ;  and  if  any  one  of  the  gang  of  a  plantation  leaves 
the  plantation  in  his  free  hours,  and  strolls  about  the  high  road  or 
elsewhere  in  an  idle  and  disorderly  manner,  the  proper  manager,  for 
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the  purpose  of  preventir.g  such  a  person  from  leaving  the  property, 
shall  henceforward  be  authorized  to  exercise  domiciliary  inspection, 
over  him,  in  order  to  see  that  he  is  at  home. 

§  2.  My  circular,  issued  on  the  16th  January,  1837,  as  well  as  the 
other  regulations  issued  concerning  voluntary  work  by  plantation 
Negroes  on  their  holidays,  remain  in  force.  With  respect  to  the 
picking  of  grass  on  Sunday  afternoon,  alluded  to  in  the  before -men- 
tioned command,  the  owners  or  superintendents  concerned,  shall 
intimate  to  the  gangs  on  their  plantations,  that  neither  on  Sundays 
nor  any  other  days  shall  they  cut  grass  at  any  other  place  than  on 
their  own  plantation,  unless  the  manager  himself  has  previously 
obtained  and  communicated  to  them  the  requisite  permission.  Every 
transgression  of  this,  will  be  punished;  and  the  owners,  managers,  or 
superintendents  shall  be  made  to  answer  for  it,  if  such  shall  be  found 
to  have  taken  place  for  want  of  grass  on  the  plantation. 

§  3.  When  the  doctor  or  midwife  of  a  plantation  positively  pro- 
nounces a  woman  to  be  pregnant,  she  shall  immediately  be  transferred 
from  the  great  gang  to  the  little  gang,  as  it  is  called,  in  which  she 
shall  remain  until  the  last  2  months  of  her  pregnancy  ;  and  from  that 
time  until  her  delivery  she  shall  only  be  employed  in  easy  labour  at 
the  works,  as  has  liitherto  been  customary.  After  her  delivery,  she 
shall  during  the  first  7  weeks  be  entirely  exempted  from  all  work ; 
and  during  the  first  3  weeks  she  shall  be  allowed  a  sick  nurse  to  attend 
on  her  and  the  child.  After  the  lapse  of  the  7  weeks,  she  shall  again  be 
transferred  to  the  great  gang.  The  working  hours  for  such  women 
during  the  first  1 2  months  after  their  delivery,  commence  at  8  o'clock 
in  the  morning,  and  end  at  5  o'clock  in  the  evening,  with  3  hours  of 
relaxation,  viz.,  from  11  to  2  o'clock.  In  the  year  that  subsequently 
follows,  and  after  the  child  has  been  weaned,  the  mother  shall  not  be 
compelled  to  work  before  breakfast ;  but  in  every  other  respect  such 
women  shall  conform  to  the  working  hours  fixed  for  the  large  gang, 
and  it  shall  be  impressed  on  them  to  be  present  at  the  fixed  time  when 
the  roll  is  called  over. 

As  far  as  circumstances  permit,  due  care  must  be  taken  that  the 
children  be  weaned  when  they  are  12  months  old;  unless  the  doctor 
should  consider  it  necessary  to  prolong  the  time. 

During  work  time  the  children  shall  remain  in  the  hospital  or  in 
some  other  fit  place,  under  the  superintendence  of  a  trustworthy 
female. 

§  4.  On  all  sugar  plantations  the  driver  shall  be  appointed  by  the 
owner  or  superintendent,  and  shall  be  presented  to  the  police-master 
of  the  jurisdiction,  who  shall  enter  his  name  in  a  register  specially 
kept  for  that  purpose.  Such  drivers  are  to  be  considered  as  belonging 
to  tlie  police,  and  destined  to  assist  in  maintaining  good  order  and 
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tranquillity.  When  the  owner,  or  superintendent  finds  its  necessary 
to  take  another  driver,  he  shall  himself  make  the  change ;  and  on 
this  occasion,  both  the  discharged  driver  and  his  successor  shall  be 
presented  to  the  police-master,  who  shall  then  strike  out  the  appoint- 
ment of  the  former,  and  insert  that  of  the  latter,  without  the  party 
concerned  having  occasion  to  assign  any  reason  for  the  change 
made. 

In  order  to  secure  to  the  drivers  the  enhanced  respect  due  to  them, 
they  shall  have  and  be  equipped  with  a  uniform  consisting  of  a  rtd 
jacket  with  a  green  collar ;  and  in  order  still  more  to  excite  them  to 
zeal  and  vigilance  in  the  performance  of  their  duties,  each  plantation 
shall  allow  the  driver  a  patacon  per  month,  besides  the  usual  ration. 

Punishment  by  means  of  the  tamarind  switch  or  by  rods  on  the 
naked  person,  is  hereby  from  henceforth  entirely  abolished  on  all 
plantations  ;  and  the  owners,  superintendents,  or  managers,  in  cases 
where  corporal  punishment  may  be  found  necessary,  may  use  for  that 
purpose  a  rope's  end,  which  will  be  delivered  to  them  from  the  Police- 
Office  for  a  fitting  price.  To  a  man  there  must  not  be  given  more 
than  12,  and  to  a  woman  not  more  than  6  stripes,  which  are  to  be 
given  to  the  first  mentioned  across  the  shoulders,  and  to  women,  as 
usual,  but  over  2  under  garments.  Punishment  is  to  be  inflicted  on 
women  as  seldom  as  possible  :  and  in  no  case  is  either  any  man  or 
any  woman  to  be  punished  on  a  plantation  oftener  than  twice  in  one 
week. 

During  work  in  the  field,  the  driver  henceforward,  instead  of  a 
tamarind  switch,  shall  make  use  of  a  stick  3  feet  long,  and  1^  inch  in 
circumference,  with  which  on  occasions  where  it  may  be  necessary 
for  the  prompt  maintenance  of  order,  he  may  inflict  2  strokes  at  a 
lime,  yet  not  oftener  than  twice  in  one  day. 

It  is  also  permitted  the  respective  owners,  superintendents,  or 
managers,  to  order  a  punishment  on  the  plantation  of  not  more  than 
48  hours'  solitary  confinement  on  bread  and  water,  or  confinement 
during  their  free  hours  for  8  days  :  but  whenever  the  nature  of  the 
ofience  requires  a  severer  punishment,  the  oflfender  must  be  sent  to 
the  Police-Officc. 

Every  punishment  must  be  accurately  entered  in  the  "  Plantation 
Journal."  No  punishment  shall  be  administered  on  the  road  or  in  the 
field  (excepting  only  such  punishment  as  the  driver,  in  virtue  of  the 
proceeding,  is  authorized  to  apply  during  the  field  work)  ;  but  it  must 
always  be  inflicted  on  the  guilty  person  during  the  breakfast  hour  on 
the  plantation  at  the  works,  and  in  the  presence  of  the  whole  gang ; 
and  either  the  owner,  superintendent,  or  manager,  shall  be  present  at 
it,  without  their  being  allowed  to  devolve  this  on  any  overseer,  who 
never  must  dictate  any  punishment. 

The  regulations  herein  contained  shall  immediately  come  into 
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operation,  and  for  any  transgression  of  them  all  parties  concerned 
shall  be  made  to  answer,  agreeably  to  His  Majesty's  Rescript  of  22nd 
November  1834,  whereby  the  Governor-General  is  empowered  to 
impose  on  the  respective  owners,  attorneys,  managers,  and  overseers, 
a  fine  of  from  50  to  200  rixdollars  D.  W.  C.  or,  according  to  circum- 
stances, to  deprive  them  of  the  management  of  the  property. 

Given  under  the  General  Government  seal  and  my  signature. 
General  Governmentship  of  the  Danish  West  India  Islands,  St.  Croix, 
7th  May,  1838. 

P.  V.  SCHOLTEN. 


No.  220.— Sir  H.  Wynn  to  the  Earl  of  Aberdeen. — {Rec.  Nov.  11.) 
My  Lord,  Copenhagen,  November  4,  1843. 

General  Scholten,  the  Governor  of  the  Danish  West  India 
Islands,  when  he  was  in  London  last  spring,  on  his  way  to  his  post, 
had  the  honour  of  making  your  Lordship  acquainted  with  the  new 
regulations,  and  amelioration  in  the  state  of  the  slaves,  which  he  has 
been  empowered  by  His  Majesty  to  make,  the  most  important  of  which 
was  the  allowance  of  Saturday  as  an  additional  free  day.  On  his 
arrival,  he  found  so  much  complaint  of  bad  times,  amongst  the  pro- 
prietors and  their  agents,  that,  against  his  own  inclination,  he  delayed 
publishing  His  Danish  Majesty's  orders,  till  he  received  further 
instructions  from  hence.  These,  however,  were  confirmed ;  and  on 
the  King's  birthday,  in  September,  he  assembled  the  Negroes  in  the 
different  parishes,  and  informed  them  of  the  boon  which  had  been 
granted. 

I  understand  that  it  was  in  general  received  with  great  indifference: 
the  Negroes  have,  in  fact,  been  allowed  this  day  by  most  of  the  pro- 
prietors out  of  crop  time ;  and  they  conceive  that  the  right  to  it  is 
counterbalanced  by  the  prohibition  of  markets  on  Sundays,  and  the 
obligation  to  attend  church  and  schools,  which  prevent  them  following 
the  different  occupations  with  which  this  day  has  hitherto  been 
desecrated.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  H.  W.  W.  WYNN. 


HANSE  TOWNS. 


No.  239. —  The  Earl  of  Aberdeen  to  Colonel  Hodges. 
Sir,  Foreign  Office,  January  10,  1843. 

I  HAVE  received  your  several  despatches,  dated  the  16th,  23rd, 
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and  27th  December  of  last  year,  on  the  subject  of  the  vessel  the 
Julius  and  Edivard. 

I  submitted  to  Her  Majesty's  Advocate-General  the  Queries 
Nos.  1,  3,  4,  and  5,  contained  in  your  despatch  of  the  23rd  December, 
upon  this  subject ;  and  I  have  referred  to  the  Admiralty  for  infor- 
mation on  your  Query  No.  2,  submitting  also  the  information 
thus  obtained,  for  the  report  of  Her  Majesty's  Advocate  -  General 
thereupon. 

The  1st  point  upon  which  it  is  stated  in  your  letter  that 
Dr.  Meier  is  desirous  of  being  informed  is,  whether  the  words 
"  engaged  in  the  Slave  Trade,  employed  in  the  Slave  Trade,  or  fitted 
out  for  the  purposes  thereof,  are  to  be  understood  as  having  reference 
solely  to  vessels  with  slaves  on  board,  and  fitted  out  for  such  a  pur- 
pose ;  or,  if  they  have  reference  to  vessels  not  intended  to  carry 
slaves  themselves,  but  carrying  goods  on  behalf  of  the  Slave  Trade?" 
I  am  to  instruct  you  that  on  this  point  the  Queen's  Advocate  is  of 
opinion  that  the  words  cited  by  Dr.  Meier  are  not  to  be  understood 
as  having  reference  solely  and  exclusively  to  vessels  having  slaves  on 
board,  and  fitted  out  for  such  purpose,  but  that  they  must  be  con- 
strued as  having  reference  likewise  to  vessels  which,  although  not 
intended  for  the  actual  conveyance  of  slaves,  are  carrying  goods 
intended  by  the  owners  to  be  used  in  the  purchase  of  slaves  to  be 
put  on  board  other  vessels,  or  in  any  other  manner  to  be  knowingly 
and  wilfully,  on  the  part  of  such  owners,  employed  in  the  illegal 
traffic  in  slaves. 

The  3rd  point  put  by  Dr.  Meier  is,  *'  Whether  demijohns  are 
to  be  considered  as  casks  or  vessels  for  holding  water  ?"  To  which 
the  answer  is,  that  demijohns  may  properly  be  so  considered. 

The  4th  question  of  Dr.  Meier  is,  "  Whether  slave-tins  come 
under  the  denomination  of  mess-tubs,  or  kids,  which  latter  are  said 
to  be  made  of  wood,  and  not  of  tin."  The  answer  to  this  is,  that 
if  the  slave-tins  are  calculated  for  the  same  use  as  mess-tubs,  or  kids, 
there  appears  no  reason  why  they  should  not  be  understood  as  coming 
within  the  meaning  of  the  words  mess-tubs,  or  kids,  as  used  in  the 
Treaty. 

The  last  question  asked  by  Dr.  Meier  is,  "  Whether  copper  boilers 
mean  also  small  and  square  copper  ones,  and  whether  this  Article  of 
the  Treaty  extends  also  to  large  iron  boilers  ?" 

The  answer  to  this  is,  that  all  copper  boilers,  whatever  may  be 
their  shape  or  dimensions,  if  more  than  requisite  for  the  crew,  are  to 
be  considered  as  comprehended  in  the  terms  made  use  of.  The 
Queen's  Advocate  also  thinks  that  the  Treaty  comprehends  large  iron 
boilers.  The  size  of  the  boiler,  and  the  use  for  which  it  is  intended, 
is.  in  the  spirit  and  true  meaning  of  the  Treaty,  more  to  be  considered 
than  the  material  of  which  it  is  composed. 
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It  could  never  be  the  meaning  of  the  Contracting  Parties  that  the 
Treaty  should  be  rendered  null  and  of  no  effect  by  the  mere  substi- 
tution of  iron  for  copper  boilers. 

The  2nd  inquiry  made  by  Dr.  Meier  has  reference  to  the  Ilnd 
Article  in  the  Convention  of  1831,  which  states  that  the  right  of 
search  shall  be  enforced  only  by  ships  whose  commanders  have  the 
rank  of  Captain,  or  at  least  that  of  Lieutenant ;  and  the  query  put 
upon  this  point  is,  whether  Mr.  Thomas  E.  Symonds  had  actually  the 
rank  of  a  Lieutenant  at  the  time  of  the  detention  of  the  Julius  and 
Edward;  or  if  he  had  immediately  acquired  the  rank  of  Lieutenant 
upon  the  death  of  his  Commanding  Officer,  subject  to  confirmation  on 
the  part  of  his  Government  ? 

Upon  this  point  I  transmit  to  you  a  copy  of  a  letter  from  the 
Admiralty,  which  I  have  to  desire  you  will  communicate  to  Dr.  Meier, 
together  with  this  despatch,  for  his  guidance  in  conducting  the 
cause. 

Dr.  Meier  will  thus  be  enabled  to  satisfy  the  Court  that  the  cruizer  ' 
which  effected  the  capture  was  duly  sent  forth  by  Her  Majesty's  ; 
Government,  under  the  command  of  an  officer  of  competent  rank  and  ' 
station ;  and  it  was  solely  in  consequence  of  the  death  of  that  officer,  < 
which,  being  the  act  of  God,  must,  according  to  an  universal  maxim  < 
of  law,  be  held  not  to  prejudice  the  interest  of  any  one,  that  the  : 
command  of  the  vessel  devolved  upon  Mr.  Symonds.  ; 

Dr.  Meier  will  also  be  able  to  show  that  Mr.  Symonds,  upon  the  \ 
death  of  his  senior  officer,  assumed  all  the  responsibility  which  had.  j 
belonged  to  that  officer,  and  gave  to  himself,  as  it  was  his  duty  to  do, 
according  to  the  rules  of  the  British  navy,  an  acting  order  as  Com- 
mander" of  the  Persian. 

Lieutenant  Symonds  was,  therefore,  at  the  time  of  making  the  \ 
capture,  an  officer,  de  facto,  of  higher  rank  than  Lieutenant ;  and  the 
commission  of  Lieutenant  was  actually  conferred  upon  him  by  the 
Admiralty  almost  immediately  after  the  capture.  ^ 

I  am,  &c.  j 

LieuL-Colonel  Hodges.  ABERDEEN.  J 


No.  248. —  Colonel  Hodges  to  Mr.  Bandinel. 
Sir,  Hamburgh,  February  7,  1843. 

I  HAVE  now  the  honour  to  transmit  2  duplicates  of  a  power  of 
attorney  for  Lieutenant  Symonds'  signature.  I  am  informed  by  Dr. 
Meier  that  such  a  document  is  indispensably  necessary  to  enable  him 
to  prosecute  the  appeal  in  the  case  of  the  Bremen  barque  Julius  and 
Edward ;  and  I  have  instructed  Dr.  Meier  to  apply  to  the  Supreme 
Court  of  Bremen  for  an  adjournment  of  this  appeal  for  at  least  6 
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months,  so  as  to  allow  time  for  obtaining   Lieutenant  Symonds' 

signature.  I  have,  &:c. 

James  Bandinel,  Esq.  G.  LLOYD  HODGES. 


No.  269. — The  Earl  of  Aberdeen  to  Colonel  Hodges. 
SiE,  Foreign  Ofice,  August  11,  1843. 

With  reference  to  your  despatch  of  the  24th  January  last,  stating 
that  it  was  necessary  to  obtain  from  Lieutenant  Symonds  a  power  of 
attorney  to  enable  Dr.  Meier  to  prosecute  the  appeal  in  the  case  of 
the  Bremen  barque  Julius  and  Edward^  and  inclosing  a  form  for  that 
purpose,  to  be  signed  by  Lieutenant  Symonds  ; 

I  herewith  return  to  you  the  document  in  question  duly  executed 
by  that  officer ;  and  I  have  to  instruct  you  to  lose  no  time  in  forward- 
ing the  same  to  Her  Majesty's  Vice-Consul  at  Bremen,  to  be  placed 
at  the  disposal  of  Dr.  Meier.  I  am,  &c. 

Colonel  Hodges.  ABERDEEN. 


TEXAS. 


No.  435.-— ilfr.  Ashhel  Smith  to  the  Earl  of  Aberdeen. 
{Received  September  7.) 

London^  August  1,  1843. 
The  Undersigned,  Charge  d' Affaires  of  the  Republic  of  Texas,  has 
the  honour  to  state  to  his  Excellency  the  Earl  of  Aberdeen,  Her 
Majesty's  Secretary  of  State  for  Foreign  Affairs,  that  he  has  been 
informed  that  certain  persons,  British  subjects  and  others,  now  or 
recently  in  London,  had  been  and  are  endeavouring  to  procure  the 
abolition  of  slavery  in  Texas,  and  that  in  pursuance  of  this  purpose 
they  have  presented  themselves  to  the  Ministers  of  Her  Majesty's 
Government,  in  order  to  obtain,  if  possible,  their  co-operation  on  this 
subject. 

The  Undersigned,  on  behalf  of  his  Government,  would  state  to  his 
Lordship,  that  the  parties  alluded  to,  as  having  for  their  object  the 
abolition  of  slavery  in  Texas,  are  in  no  manner  recognized  by  the 
Texian  Government,  and  that  their  proceedings  in  the  matter  in 
question,  as  well  as  on  all  others  touching  or  in  any  way  relating  to 
the  institutions  of  Texas,  are  wholly  unauthorized,  disclaimed,  and 
disapproved  of  by  the  Government  of  that  country. 

In  making  the  present  communication,  the  Undersigned  begs  to 
disclaim  intimating  the  opinion  that  there  exists  any  disposition  on 
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the  part  of  Her  British  Majesty's  Government  to  interfere  improperly 
in  the  affairs  of  Texas ;  an  opinion  which  would  be  wholly  incon- 
sistent with  the  frank  and  friendly  tone  of  his  Lordship's  remarks,  in 
the  interview  the  Undersigned  had  the  honour  to  hold  with  his  Lord- 
ship on  this  subject ;  nor  does  the  Undersigned  wish  or  expect  to 
interfere  with  the  liberty  of  British  subjects  to  discuss  the  matter  in 
question,  or  any  other  matter  ;  but  his  object  is  to  place  on  record 
the  explicit  disapproval  by  the  Texian  Government  of  all  proceedings 
having  for  their  object  the  abolition  of  slavery  in  Texas. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.  T.  ASHBEL  SMITH. 


No.  436. —  Captain  Elliot  to  the  Earl  of  Aberdeen. — [Rec.  August  14.) 
My  Lobd,  Galveston,  July  13,  1843. 

I  HAVE  herewith  the  honour  to  transmit  a  correspondence  with 
Mr.  Kennedy,  arising  out  of  circumstances  which  I  shall  beg  leave 
succinctly  to  report. 

Messrs.  Franklin  and  Jones,  British  subjects  by  birth,  but  residing 
here  in  the  character  of  Texian  citizens,  recently  purchased  at  New 
Orleans,  at  Marshal's  sale,  a  steam-vessel  formerly  of  that  port,  and  a  ^ 
French  built  barque  called  the  Antoinette,  the  purchase  being  effected  : 
by  Mr.  R.  P.  Jones,  one  of  the  partners  in  the  firm,  and  like  Mr.  Frank-  ' 
land,  also  living  in  this  country  in  the  character  of  a  Texian  citizen.  . 
Mr.  Jones  then  appeared  before  Her  Majesty's  Consul  at  New  Orleans,  • 
and  having  satisfied  him  that  he  was  a  British  subject  by  birth,  pro-  ! 
cured  a  consular  certificate  to  that  effect  on  the  bill  of  sale,  and  j 
further,  a  declaration  that  the  vessels  were  entitled  to  the  protection  | 
of  the  British  flag  on  the  voyage  from  New  Orleans  to  Galveston.  ' 

The  vessels  then  came  directly  to  this  port  from  New  Orleans,  were 
entered  here  on  the  19th  ultimo,  and  having  surrendered  the  bill  of  '' 
sale  (bearing  the  consular  certificate  before  mentioned  on  the  face  of 
it)  to  the  Custom  House  here,  received  instead,  regular  Texian  papers, 
and  are  now  navigating  under  the  Texian  flag,  being  registered  in  the 
Custom  House  books  as  the  property  of  Charles  Frankland  and 
11.  P.  Jones,  citizens  of  this  Republic,  resident  at  Galveston.  | 

These  are  the  facts  of  the  case  connected  with  the  2  vessels;  I 
and  I  am  disposed  to  think  that  it  would  have  been  more  regular, 
under  the  circumstances  of  the  former  foreign  character  of  both  of 
them,  of  the  privileges  of  Texian  citizenship,  claimed  by  Messrs. 
Frankland  and  Co.,  and  of  the  intention  to  put  them  under  Texian 
colours  as  soon  as  they  arrived  here,  which  was  duly  done,  that  they 
should  have  cleared  from  the  port  of  New  Orleans  under  certificates  | 
from  the  Texian  Consulate,  and  not  from  the  British.  It  should  be 
noticed,  however,  that  the  protection  claimed  for  them  under  the 
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British  Consular  certificate  was  of  a  very  limited  character,  being  only 
for  the  ^  oyage  from  New  Orleans  to  Galveston  ;  and  there  is  no 
reason  to  charge  the  parties  with  deviati(3n  to  any  other  port,  nor  has 
there  been  any  attempt  to  exceed  the  limit  of  protection  declared 
to  be  gi'anted  by  the  consular  certificate. 

Mr.  Kennedy  remarks  in  his  letter  to  me  of  the  26th  June,  that 
"  he  has  reason  to  believe  that  it  is  the  intention  of  the  owners  of  the 
steamer  to  employ  her  hereafter  in  the  conveyance  of  slaves  between 
The  United  States  and  Texas."  The  parties,  on  the  contrary,  declare, 
that  they  purchased  the  steam-vessel  with  the  intention  of  running 
her  as  a  passage-boat  between  this  port  and  New  Orleans,  during  the 
period  that  the  larger  boats  employed  in  that  business  are  laid  up  for 
the  hot  season.  I  certainly  see  no  reason  to  question  the  fidelity  of  that 
declaration.  But  whilst  I  must  guard  myself  against  being  supposed 
to  suspect  that  the  vessel  has  been  purchased  with  any  other  intention 
than  the  parties  have  declared ;  I  must  also  add  that  T  entertain  no 
doubt  of  the  fact  that  the  steam-boat  did  bring  the  persons  men- 
tioned in  Mr.  Kennedy's  letter  to  me ;  and  I  further  believe  that  it  is 
highly  probable  she  will  continue  to  do  what  the  other  boats  were 
accustomed  to  do  in  that  respect,  under  the  necessary  forms  of  law,  in 
the  2  ports  of  New  Orleans  and  Galveston. 

I  should  state  that  the  barque  Anioinette,  under  Texian  colours,  is 
loading  here  with  cotton,  I  believe,  for  Liverpool ;  and  I  am  bound  to 
say,  generally,  that  there  seems  to  me  to  be  no  ground  to  impute 
to  these  parties  any  disposition  to  cover  these  vessels  with  the  protec- 
tion of  the  British  flag,  or  their  own  British  character,  in  carrying  on 
a  traffic  in  slaves  between  this  Republic  and  The  United  States.  The 
vessels,  in  my  mind,  were  purchased,  the  one  as  a  packet  between 
New  Orleans  and  this  port,  and  the  other  to  carry  cargo  from  this 
Republic   to  Europe.     That  Messrs.  Frankland  and  Co.,  British 
subjects  by  birth,  but  Texian  citizens  by  their  oaths  and  engagements 
here,  are  the  owners  of  slaves,  is  a  state  of  circumstances  which 
cannot  be  new  to  Her  Majesty's  Government ;  but  we  are  without  the 
means  of  remedying  that  condition  of  things  ;  and  I  believe  that  your 
Lordship  will  think  I  did  right  in  recommending  Mr.  Kennedy  to 
desist  from  any  attempt  to  vindicate  the  British  law  upon  that  subject 
through  the  agency  of  the  Texian  ofiicers,  and  to  leave  the  Texian 
officers  to  do  whatever  they  saw  necessary  for  the  vindication  of 
their  own  laws,  of  their  own  accord  and  upon  their  own  responsi- 
bilities.   The  letters  of  Messrs.  Frankland  and  Co.  to  Mr.  Kennedy 
and  to  myself  in  relation  to  him,  were  couched  in  language  of  very 
violent  personal  attack  against  him ;  and  your  Lordship  will  observe 
that  I  have  informed  them  that  I  cannot  consent  to  be  the  medium  of 
such  communications  to  Her  Majesty's  Government,  Unmeasured 
abuse  cannot  be  necessary  in  support  of  any  charge  they  may  have  to 
1843—44.]  2  E 
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make  against  him,  or  for  their  own  vindication  against  any  charges 
that  they  consider  he  may  have  improperly  preferred  against  them. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  CHARLES  ELLIOT. 

No.  438.— Earl  of  Aberdeen  to  Mr.  Ashbel  Smith. 

Foreign  Office,  September  11,  1843. 
The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt 
of  the  note  dated  the  1st  ultimo,  from  Mr.  Ashbel  Smith,  &c.  in 
which  he  brings  under  the  notice  of  Her  Majesty's  Government  the 
proceedings  of  certain  British  subjects  and  others  in  London,  who 
have  been  and  are  endeavouring  to  procure  the  abolition  of  slavery 
in  Texas,  and  states  that  the  persons  in  question  are  in  no  manner 
recognized  by  his  Government,  who  entirely  disapprove  of  their 
proceedings. 

In  disclaiming  all  intention  of  insinuating  that  there  exists  on  the 
part  of  Her  Majesty's  Governmant  any  disposition  to  interfere  impro- 
perly in  the  affairs  of  Texas,  Mr.  Ashbel  Smith  is  only  rendering 
justice  to  Her  Majesty's  Government.  Nothing  can  be  further  from 
their  intention  than  thus  to  interfere  in  the  internal  affairs  of  Texas ; 
but,  at  the  same  time  that  the  Undersigned  makes  this  declaration, 
he  believes  that  Mr.  Smith  is  fully  aware  of  the  continued  anxiety  of 
Her  Majesty's  Government  to  see  slavery  abolished,  not  only  in  Texas, 
but  in  all  parts  of  the  world ;  and  it  is  matter  of  no  surprise  to  the 
Undersigned  that  private  individuals  who  are  impressed  with  the  same 
feelings  should  exert  every  effort  in  their  power  to  attain  an  object  so 
desirable.  The  Undersigned,  &c. 

AMel  Smith,  Esq.  ABERDEEN. 

No.  440. —  Captain  Elliot  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  14.) 
My  Lord,  Galveston,  July  25,  1843. 

In  reply  to  your  Lordship's  despatch  of  the  30th  May  last,  I 
have  now  the  honour  to  make  the  following  replies  to  the  several 
quei'ies  put  in  that  despatch. 

No.  1.  Present  (estimated)  gross  population  between  60,000  and 
70,000  souls;  free  people  (estimated)  between  40,000  and  50,000 
souls;  slaves  (estimated)  between  15,000  and  20,000  souls.  There 
are  no  means  of  forming  any  accurate  opinion  on  the  relative  propor- 
tions of  the  sexes ;  but  it  is  probable  that  there  is  a  considerable 
excess  of  males.  Probable  amount  of  population  in  1832,  between 
20,000  and  30,000;  in  1837,  b  etween  40,000  and  50,000.  To  some 
extent  the  population  of  this  Republic  is  fluctuating.  Citizens  of  The 
United  States  have  lived  long  enough  in  Texas  to  record  their  names 
as  citizens  here,  returning  from  time  to  time  either  to  exercise  their 
political  privileges,  or  for  purposes  of  casual  business. 

No.  2.  About  200  African  slaves  are  supposed  to  have  been 


GREAT  BRITAIN  AND  TEXAS. 


419 


introduced  into  the  country  from  the  Havana,  in  the  course  of  the 
last  10  years;  but  I  have  not  been  able  to  ascertain  the  dates  and 
particulars  of  those  importations.  There  is  no  reason  to  believe  that 
there  has  been  any  introduction  of  slaves  for  some  years  past  from 
any  other  quarter  than  The  United  States.  They  come  chiefly  by 
land,  and  there  are  no  means  of  computing  the  number  introduced  - 
in  each  year. 

No.  3.  No. 

No.  4.  None. 

No.  5.  No. 

No.  6.  The  whole  population  of  Texas  is  roughly  fed ;  but  I  have 
seen  no  reason  to  think  that  the  slave  in  Texas  is  ill-fed,  comparatively 
considered. 

No.  7.  Probably  as  good  health  as  the  free  person ;  for  it  is  to  be 
observed  that  the  slave-population  is  chiefly  employed  in  the  cultiva- 
tion of  cotton,  the  care  of  cattle,  and  in  domestic  purposes — the  least 
injurious  modes  of  employing  slaves; — and  it  must  be  added,  that  the 
white  population  is  exposed  to  much  hardship,  and  are  not  generally 
careful  of  health. 

No.  8.  On  the  increase  :  chiefly  by  immigration  from  The  United 
States.  For  the  last  2  or  3  years,  however,  that  immigration  has 
been  considerably  checked,  owing  to  the  unsettled  state  of  affairs  in 
Texas. 

No.  9.  Very  uncommon.  It  can  only  be  done  by  Act  of  Con- 
gress; that  is-,  unless  the  parties  manumitted  are  sent  out  of  the 
country. 

No.  10.  There  have  been  no  alterations  in  this  respect. 

No.  11.  There  is  such  a  party.  I  am  not  able  to  speak  to  its 
extent  or  influence.    I  should  consider  it  to  be  on  the  increase. 

No.  12.  A  free  coloured  man  cannot  reside  in  this  country,  under 
the  law  of  the  land. 

No.  13.  No. 

No.  14.  There  are  no  public  documents  upon  such  matters;  and 
there  never  yet  has  been  a  census  of  the  population  of  Texas. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  CHARLES  ELLIOT. 

No.  441. — The  Earl  of  Aberdeen  to  Captain  Elliot. 
Sir,  Foreign  Office,  October  14,  1843. 

I  HEKEWiTH  transmit  to  you  a  copy  of  correspondence  which  has 
passed  between  this  Office  and  the  Colonial  Department,  on  the  sub- 
ject of  the  disposal  of  Negroes  captured  on  board  Texian  vessels  on 
the  coast  of  Brazil,  under  the  Treaty  of  the  16th  November,  1840, 
between  Great  Britain  and  Texas,  for  the  suppression  of  the  African 
Slave  Trade. 
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You  will  perceive  from  that  correspondence,  that  Her  Majesty's 
Secretary  of  State  for  the  Colonies  is  of  opinion  that  it  would  be 
desirable  that  Her  Majesty's  Government  should  be  enabled,  if  need 
be,  to  send  to  Trinidad  or  Demerara,  Negroes  so  captured,  instead 
of  sending  them,  as  stipulated  by  the  XVIth  Article  of  the  Treaty  in 
question,  to  one  of  Her  Majesty's  settlements  on  the  coast  of  Africa. 

I  have  accordingly  to  instruct  you  to  ascertain  whether  any 
objection  exists  on  the  part  of  the  Texian  Government  to  such  an 
arrangement ;  and  if,  as  Her  Majesty's  Government  anticipate,  you 
shall  find  that  Government  ready  to  acquiesce  in  the  views  of  Her 
Majesty's  Government  on  this  subject,  you  will  propose  to  sign,  with 
the  Texian  Minister  for  Foreign  Affairs,  a  declaration  in  the  terms 
of  the  inclosed  draft.  I  am,  &e. 

Captain  Elliot.  ABERDEEN. 


Consular. 

No.  449. — Mr.  Kennedy  to  the  Earl  of  Aberdeen, 
My  Lord,  Galveston,  July  6,  1843. 

In  accordance  with  the  injunction  contained  in  paragraph  No.  26 
of  the  General  Instructions  to  Her  Majesty's  Consuls,  I  lose  no  time 
in  transmitting  to  your  Lordship  a  statement  of  facts  and  proceedings 
in  relation  to  dealings  in  slaves,  by  British  subjects,  within  the  district 
of  this  Consulate. 

My  recent  introduction  to  the  duties  of  the  Consular  office,  the 
gravity  of  the  subject,  tlie  earnest  and  unremitting  attention  devoted 
to  it  by  Her  Majesty's.  Government,  and  the  peculiar  character  of  the 
case  itself  to  which  I  have  the  honour  to  invite  your  Lordship's  con- 
sideration, impel  me  to  enter  rather  minutely  into  explanation,  in  the 
hope  that  I  shall  not  be  deemed  either  to  have  fallen  short  of  my  duty, 
or  to  have  exceeded  its  proper  limits. 

The  parties  whose  names  appear  in  the  case,  are  Messrs.  Charles 
Pranklaud,  John  Barnes,  and  R.  P.  Jones,  trading  in  Galveston  and 
London,  under  the  firm  of  Frankland  and  Company.    Messrs.  Frank- 
land  and  Jones  have  been  some  time  resident  in  this  country ;  Mr. 
Barnes  is,  I  understand,  established  and  living  in  Loudon.  During 
the  week  ending  the  24th  of  last  month,  reports  reached  me  that  a 
steamer  named  the  Caroline,  and  a  barque  named  the  Antoinette,  both 
the  property  of  Messrs.  Frankland  and  Co.,  had  arrived  at  Galveston, 
from  New  Oi'leans,  under  British  protection ;  the  said  steamer  Caro^ 
line  having  on  board  a  number  of  Negro  slaves.    The  masters  of  these 
vessels  not  having  deposited  with  me  the  agreements  with  their  crews, 
as  required  by  Act  of  Parliament,  I  addressed  a  note  to  the  Collector  . 
of  Customs,  in  Galveston,  on  Monday,  the  26th  June,  requesting  him  \ 
to  inform  me  whether  or  not  the  steamer  and  barque  had,  as  was  1 
reported,  entered  the  port  under  British  protection.    By  a  comrau-  j 
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nication  from  the  deputy  collector,  I  learned  that  the  Caroline  and 
Antoinette  hadi  brought  no  papers  except  bills  of  sale,  with  certificates 
from  the  British  Consul  at  New  Orleans,  declaring  that  the  vessels 
were  British  property,  and  entitled,  as  such,  to  the  protection  of  the 
British  flag.  The  bill  of  sale  of  the  Caroline,  of  which  I  have  the 
honour  to  inclose  a  certified  copy,  together  with  that  of  the  Antoi- 
nette^ was  forwarded  for  ray  inspection  by  the  deputy  collector. 

Captain  Elliot,  Her  Majesty's  Charge  d' Affaires,  being  resident  at 
this  place,  I  deemed  it  advisable  to  take  counsel  of  his  experience 
respecting  the  steamer  Caroline,  and  therefore,  immediately  addressed 
to  him  a  letter,  accompanied  by  copies  of  the  previous  correspondence, 
describing  the  characters  of  the  papers  borne  by  the  steamer  and  barque, 
and  stating  that  information  had  been  given  to  me,  to  be  substantiated 
upon  oath  when  required,  that  the  Caroline  had  conveyed  from  New 
Orleans  to  Galveston,  19  Negro  slaves,  part  of  whom  were  claimed  as 
the  property  of  Mr.  R.  P.  Jones,  of  the  firm  of  Frankland  &  Co.,  and 
part  as  the  property  of  another  person.  I  also  mentioned  that  I  had 
reason  to  believe  that  it  was  the  intention  of  the  owners  of  the  Caroline 
to  employ  ^her  hereafter  in  the  conveyance  of  slaves  from  The  United 
States  to  Texas. 

The  certified  bill  of  sale  was  in  my  hands,  supplying  proof  that  the 
steamer  Caroline  was  bond  fide  the  property  of  British  subjects. 
The  Act  of  Parliament  was  before  me,  which  provides  that  "  Every 
master  of  a  ship  belonging  to  any  subject  of  His  Majesty,  on  his 
arrival  at  any  foreign  port,  where  there  shall  be  a  British  Consul,  or 
Vice-Consul,  shall  deliver  to  such  Consul,  or  Vice-Consul,  the  agree- 
ment with  his  ship's  crew.  I  was  aware  that  the  Customs  regulations 
jof  Texas,  borrowed  from  The  United  States,  enjoined  under  a  heavy 
penalty,  the  deposit  of  a  ship's  papers  with  the  Consul  of  the  nation 
to  which  the  ship  belonged,  and  forbade  the  surrender  of  these  papers 
until  the  master  of  the  vessel  presented  a  clearance,  in  due  form,  from 
the  collector  of  the  port.  Coupling  the  irregularity  of  procedure  with 
regard  to  the  papers  with  the  serious  character  of  the  allegations 
advanced  against  the  owners  of  the  Caroline,  and  taking  into  conside- 
ration the  fact  that  she  (the  steamer)  was  advertised  to  leave  for  New 
Orleans,  at  10  o'clock  on  the  following  day  (Tuesday,  June  27,) 
I  overcame  my  reluctance  to  raise  any  impediment  to  the  operations  of 
commerce,  and  suggested  to  the  Collector  of  Customs  the  expediency 
of  detaining  the  steamer  until  "  due  compliance  had  been  made  \vith 
the  rules  and  forms  prescribed  by  (maritime  and  fiscal)  law,"  it 
being  my  hope  that  something  might  be  done  towards  exercising  such 
an  authority  over  a  vessel  the  property  of  British  subjects,  which  had 
voyaged  under  British  protection,  and  had  made  formal  entry  as  a 
British  steamer,  as  would  prevent  the  owners  from  using  her  agaia  in 
the  transport  of  slaves. 
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In  the  afternoon  of  the  same  day  (June  26),  I  was  favoured  with  a 
communication  from  Captain  Elliot,  in  which  he  recommended  me 
forthwith  to  forward  to  Messrs.  Frankland  &  Co.  copies  of  the  letters 
and  inclosures  I  had  transmitted  to  him,  with  a  request  for  such 
explanation  as  they  might  see  fit  to  give,  on  the  several  points  and 
allegations  of  my  letter,  and  for  answers  to  certain  inquiries  respecting 
the  steamer  Caroline  and  barque  Antoinette^  and  the  citizenship  of  the 
owners  resident  in  Galveston. 

I  acted  upon  Captain  Elliot's  recommendation  with  all  possible 
despatch.  In  a  few  hours  afterwards,  Messrs.  Frankland  and  Jones 
called  upon  me ;  but,  in  return  to  courteous  expostulation,  they 
abruptly  declined,  through  the  latter,  giving  any  explanation  on  the 
matters  which  I  had  put  to  them  by  desire  of  Her  Majesty's  Charge 
d'Affaires.  ^ 

In  consequence  of  a  note  from  Captain  Elliot,  I  called  upon  that 
gentleman  at  a  late  hour  of  the  same  evening,  and  after  some  conver- 
sation, he  expressed  the  opinion  that  I  had  no  authority  whatever  to 
detain  the  Caroline^  and  that,  if  I  did  detain  her,  or  cause  her  to  be  ^ 
detained,  it  would  be  at  the  risk  of  being  held  liable  for  the  damage  ] 
occasioned  to  her  owners  by  her  detention.    On  the  strength  of  this  ^ 
opinion,  I,  with  all  practicable  speed,  withdrew  the  suggestion  I  had  i 
made  to  the  Collector  of  Customs,  who  had  evinced  a  disposition  to 
meet  it  by  ready  acquiescence ;  and  the  result  was  that  the  Caroline^  { 
her  name  having  been  altered  to  the  Sarah  Barnes,  departed  on  the  j 
27th  of  June,  for  New  Orleans,  under  the  command  of  the  same  j 
R.  P.  Jones,  and  with  Negro  slaves  on  board.    She  sailed  under  i 
Texian  papers,  Messrs.  Frankland  and  Co.  having,  for  the  purpose  of  . 
obtaining  them,  asserted  the  right  of  Texian  citizenship,  and  exhi- 
bited evidence  satisfactory  to  the  Collector  of  Customs,  that  they  were 
the  true  and  only  owners  of  the  steamer,  to  the  exclusion  of  their 
partner,  Mr.  John  Barnes,  whose  name  was  associated  with  theirs  in 
the  notarial  copy  of  the  deed  of  sale  executed  at  New  Orleans,  and 
whose  joint  interest  in  the  property  Mr.  R.  P.  Jones  affirmed  on 
oath  before  the  acting  British  Consul,  in  that  city,  on  the  6th  day  of 
the  same  month,  June. 

On  the  morning  of  Tuesday,  the  27th  of  June,  Messrs.  Frankland 
and  Jones  forwarded  to  me  a  letter,  by  way  of  reply  to  the  commu- 
nication I  had  addressed  to  them  by  desire  of  Captain  Elliot.  Of  this 
letter  (which  is  dated  June  26,)  I  inclose  a  copy  of  all  those  por- 
tions that  have  any  relevancy  to  the  points  in  question,  omitting 
merely  some  violent  and  unprovoked  vituperation  directed  against 
myself. 

Having  intimated  to  Captain  Elliot  that  I  had  withdrawn  the 
suggestion  I  hud  offered  to  the  Collector  of  Customs  as  to  the  detention 
of  the  Caroline,  I  was  favoured  with  u  reply,  e:xpressing  his  sutisfaction*^d 
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at  the  course  I.  had  taken,  and  letting  forth  his  view  of  the  question 
for  my  future  guidance. 

These,  my  Lord,  are  the  leading  features  of  the  proceedings  that 
have  arisen  out  of  the  case  of  the  Caroline^  until  her  departure  for 
New  Orleans,  with  Texian  papers,  under  the  name  of  the  Sarah 
Barnes. 

I  have  the  honour  to  inclose  copies  of  the  following  documents,  to 
which^  with  the  bill  of  sale  of  the  Caroline,  and  the  consular  certificate 
thereto  annexed,  I  beg  to  refer  your  Lordship.  It  will  be  seen  by 
the  depositions  that  there  was  no  room  to  doubt  that  the  Caroline 
was  engaged  in  the  conveyance  of  slaves,  or  that  Messrs.  Frankland 
&  Co.  were,  and  had  been,  embarked  in  the  purchase  and  transport  of 
them. 

Heading  of  the  Caroline's  import  manifest,  as  deposited  at  the 
Galveston  Custom  House. 

Certified  copy  of  the  passenger  list  of  the  Caroline,  sworn  to  by 
Mr.  R.  P.  Jones. 

Deposition  of  Mr.  Jacob  Conrad  Kuhn,  passenger  in  the  Caroline 
from  New  Orleans  to  Galveston. 

Deposition  of  Mr.  William  Bollaert,  passenger  in  the  Caroline 
from  New  Orleans  to  Galveston. 

Deposition  of  John  M.  Allen,  Esq.,  Mayor  of  the  city  of  Galveston. 

The  name  of  Mr.  William  Bollaert  having  been  omitted  in  the 
passenger  list  attested  by  Mr,  R.  P.  Jones,  Mr.  Kuhn  has  testified  ta 
the  fact  of  his  having  been  on  board  the  Caroline  during  her  voyage 
from  New  Orleans  to  Galveston. 

As  Messrs.  Frankland  and  Jones,  in  their  communication  of  the 
26th  June,  allude  to  a  "  notarial  contract  with  coloured  labourers,*' 
of  which  contract  I  have  no  farther  knowledge,  I  beg  leave  to  remark 
that  the  constitution  and  laws  of  Texas  prohibit  the  introduction  of 
free  persons  of  colour  into  the  Republic  ;  making  it  evident  that  the 
importation  of  Negroes,  or  persons  of  Negro  descent,  is  equivalent  to 
the  importation  of  slaves. 

After  all  the  sacrifices  so  humanely  and  generously  made  by 
England,  it  is  indeed  mortifying  to  see  the  purchase  and  transport  of 
slaves  openly  and  audaciously  carried  on  by  persons  styling  themselves 
British  merchants ;  but  it  is  still  more  mortifying  when  a  vessel 
engaged  in  the  felonious  traffic  is  known  to  have  adventured  with 
impunity  on  the  ocean,  and  entered  the  port  of  a  friendly  Power  under 
cover  of  a  British  protection. 

I  have,  my  Lord,  satisfaction  in  reporting  that  there  has  been  a 
total  absence  of  excitement  and  irritation  in  relation  to  the  proceed- 
ings in  this  case  on  the  part  of  the  citizens  of  Galveston.  Although 
Texas  is  a  slaveholding  State,  the  local  authorities,  to  whom  I  am 
indebted  for  facilitating  my  inquiries,  and  the  inhabitants  at  large, 
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have  had  the  good  sense  to  look  upon  the  matter  in  its  true  light ;  as 
a  question  wholly  of  foreign  concern,  involving  the  responsibility  of 
British  subjects  to  the  obligations  imposed  upon  them  by  British  law. 

I  beg  to  state  that  I  shall  transmit  this  despatch  and  inclosures  in 
duplicate.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  WILLIAM  KENNEDY. 

No.  450. — Mr.  Kennedy  to  the  Earl  of  Aberdeen. — [Rec.  August  30.) 
My  Lord,  Galveston,  July  17,  1843. 

I  HAVE  the  honour  to  inclose  a  copy  of  a  despatch,  which,  together 
with  a  despatch  having  14  inclosures,  I  forwarded  on  the  12th  instant, 
by  a  small  coasting  vessel,  under  cover,  to  the  British  Consul  at  New 
Orleans,  to  be  by  him  transmitted,  without  delay,  to  the  office  for 
Foreign  Affairs. 

I  have  to  inform  your  Lordship,  that  the  steamer  Caroline,  now  called 
the  Sarah  Barnes,  returned  to  this  port  from  New  Orleans  on  the  12th 
instant,  and  that  on  her  arrival  at  Galveston,  Negroes,  known  to  be 
held  as  the  property  of  Messrs.  Franklaiid  &  Co.,  were  recognized  on 
board. 

I  have  been  furnished,  by  the  Deputy  Collector  of  Customs,  with 
a  certified  copy  of  the  steamer's  passenger  list,  dated  July  12,  1843, 
given  in  and  sworn  to  by  Richpa-d  P.  Jones,  Mho,  during  his  voyage, 
as  during  the  previous  one,  acted  in  the  capacity  of  master  The  list 
specifies  9  deck  passengers,  part,  if  not  all,  of  whom  I  have  reason  to 
believe  were  slaves,  introduced  for  the  first  time  into  Texas  from  The 
United  States. 

It  will  be  seen  by  the  certified  list,  that  Richard  P.  Jones,  master 
and  part  owner  of  the  Caroline,  alias  Sarah  Barnes,  has  enumerated 
among  his  passengers,  "  Susanne,"  an  American  female  slave,  aged 
11  years. 

With  reference  to  the  general  proceedings,  I  beg  to  observe  that 
the  notarial  copy  of  the  deed  of  sale  of  the  steamer  Caroline,  to  M^hich 
is  annexed  a  certificate  of  the  acting  British  Consul  at  New  Orleans, 
declaring  the  Caroline,  as  British  property,  entitled  to  the  protection 
of  the  Brilish  flag  during  her  voyage  from  New  Orleans  to  Galveston, 
remains  in  my  possession  uncancelled. 

I  would  further  observe,  that  to  qualify  for  citizenship  in  this 
Republic,  the  right  of  which  Messrs.  Frankland  and  Jones  are  said  to 
have  pleaded  in  warranty  of  their  demand  of  Texian  papers  for  the 
Caroline,  only  requires  a  preliminary  residence  of  6  months. 

Although  the  Caroline  obtained  Texian  papers,  I  had  not,  nor 
have,  given  my  assent  or  sanction  to  any  transfer. 

If  I  might  presume  to  venture  an  opinion"  on  a  brief  experience, 
T  would  respectfully  take  leave  to  say,  that  the  duties  and  powers  of 
a  Consul,  especially  the  powers,  are  too  faintly  defined  for  the  safety 
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of  the  officer,  and  the  efficiency  of  the  service.  But  for  the  presence  of 
Her  Majesty's  Charge  d' Affaires  at  Galveston,  and  the  decided  character 
of  the  Instructions  with  whicli  he  favoured  mo,  I  would  have  deemed 
it  my  duty  to  have  detained  the  steamer  Caroline^  on  the  indisputable 
evidence  that  she  was  the  property  of  British  subjects,  was  commanded 
by  a  British  master,  and  was  engaged  in  the  traffic  in  slaves. 

I  have  the  honour  to  await  your  Lordship's  commands,  and  shall 
in  the  meantime,  continue  my  inquiries  as  to  the  extent  of  Messrs. 
Frankland  &  Go's,  dealings  in  slaves.       I  have,  &c. 
The  Earl  of  Aberdeen,  K.  T.  WILLIAM  KENxNEDY. 

No.  453. — Mr.  Kennedy  to  the  Earl  of  Aberdeen. — {Rec^  Sept.  14.) 
My  Lord,  Galveston,  August  6,  1843. 

On  the  28th  of  June  I  addressed  a  letter  to  William  Mure,  Esquire, 
Acting  British  Consul  at  New  Orleans,  requesting  that  gentleman  to 
obtain  for  me  the  clearance  papers  of  the  steamer  Caroline^  now  the 
Sarah  Barnes,  with  which  she  left  New  Orleans  for  Galveston,  on  the 
13th  of  June. 

In  the  absence  of  Mr.  Mure,  I  have  been  favoured  with  the 
required  documents  by  the  Acting  Vice-Consul,  Mr.  Lingham. 

"  Herewith/*  writes  Mr.  Lingham,  "  I  send  you  a  true  copy  of  the 
clearance  of  the  steamer  Caroline,  which  I  trust  will  serve  your 
purpose.  The  Collector  of  Customs  was  somewhat  unwilling  to  allow 
even  a  copy  to  be  made,  and  requested  me  not  to  mention  it." 

The  heading  of  the  clearance  papers,  which  are  2  in  number,  is  in 
these  words : — 

"  Report  and  manifest  of  the  cargo  laden  at  the  port  of  New 
Orleans,  on  board  the  British  steamer  Caroline,  whereof  R.  P.  Jones 
is  master,  bound  for  Galveston." 

One  of  the  clearance  papers  is  dated  the  3rd,  the  other  the  12th 
of  June. 

In  a  petty  print  started  here  a  few  weeks  ago,  there  appeared  on 
the  1st  of  this  month  a  letter  addressed  to  the  editor,  and  subscribed 
R.  P.  Jones,"  published  apparently  with  the  intention  of  drawing 
upon  me  popular  odium  and  contempt.  It  will  be  seen,  by  an  extract 
from  this  letter,  that  the  writer  freely  admits  the  British  ownership 
of  the  steamer  Caroline. 

I  am  informed  that  the  print  in  question  has  been  or  is  about  to 
be  purchased  by  Messrs.  Frankland  and  Jones,  for  the  purpose  of 
employing  it  as  an  instrument  to  intimidate  me  in  the  discharge  of 
my  duties. 

It  has  been  already  declared  that  the  steamer  Ellen  Eranhland, 
belonging  to  Messrs.  Frankland  and  Co.,  arrived  at  Galveston  from 
New  Orleans  in  the  month  of  November,  1842,  having  on  board  a 
number  of  Negro  slaves;  part  of  whom  were  sent  to  a  plantation 
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owned  by  Messrs.  Fraiildand  and  Co.,  on  the  Brazos  river,  and  part 
retained  to  work,  or  assist  in  working,  the  said  steamer  Ellen 
Frankland. 

In  relation  to  this  shipment,  I  have  to  state  that  Mr.  William 
Bryant,  Texan  Consul,  and  commission  merchant  in  New  Orleans,  is 
now  in  Galveston,  and  has  informed  me  that  R.  P.  Jones,  of  the  firm 
of  Frankland  and  Co.,  applied  to  him  in  New  Orleans  last  autumn,  to 
purchase  slaves  on  his  account ;  that  in  consequence  of  such  applica- 
tion, he  advertised  for  the  purchase  of  slaves  in  a  New  Orleans  paper ; 
that  he,  Mr.  Bryant,  did  purchase  a  certain  number  of  slaves,  as  agent 
for  R.  P.  Jones ;  and  that  others  were  purchased  directly  by  Jones 
himself.  I  have,  &c. 

The  Earl  of  Aberdeen,  K,  T.  WILLIAM  KENNEDY. 

P.S.  The  London  address  of  Messrs.  Frankland  and  Co.,  is 
11,  Leadenhall  Street.  Messrs.  Frankland  and  Jones  have  despatched 
the  barque  Antoinette  under  the  name  of  the  John  Barnes,  with  pas- 
sengers and  cotton  for  Liverpool.  She  sailed  this  morning  with 
Texan  papers. 


No.  456. —  The  Earl  of  Aberdeen  to  Mr,  Kennedy. 
Sir,  Foreign  Office,  October  31,  1843.  • 

YouE  despatches^  dated  the  6th  and  1 7th  July,  and  6th  August,  of 
this  year's  series,  on  the  subject  of  Slave  Trade  carried  on  by  British 
subjects,  between  The  United  States  and  Texas,  have,  by  my  direction, 
been  referred  to  the  proper  Law  Adviser  of  the  Crown,  for  his  opinion,  ; 
as  to  what  steps  can  be  taken  by  Her  Majesty's  Government,  in  order  ; 
to  bring  the  offenders  to  justice.  \ 

I  have  now  to  state  to  you,  for  your  information,  that  that  officer  ^ 
has  reported  it  to  be  his  opinion,  that  the  provisions  of  the  statute  of  I 
the  5th  George  IV.,  cap.  113,  in  which  are  consolidated  the  Penal 
Laws  of  Great  Britain  against  Slave  Trade,  which  were  in  force  at  the 
time  the  alleged  illegal  acts  of  Messrs.  Frankland  and  Jones  were 
perpetrated,  cannot  be  made  to  attach  to  any  acts  done  by  Messrs. 
Frankland  and  Jones,  within  the  territory  of  Texas.  But  if  they,  or 
either  of  them,  should  be  guilty  of  transgressing  upon  the  high  seas 
any  of  its  provisions  ;  they  would,  if  found  in  flac/rante  delicto,  be 
liable  to  be  taken,  together  with  their  ship  and  her  ca»go,  and  might 
be  proceeded  against  accordingly ;  or,  if  afterwards  found  within 
British  territory,  they  would  be  liable  to  prosecution.  No  effectual 
steps,  however,  can  be  taken  by  Her  Majesty's  Government  against 
Messrs.  Frankland  and  Jones,  so  long  as  they  remain  be}  ond  the  limits 
of  British  jurisdiction.  I  am,  &c. 

IVilliam  Kennedy,  Esq.  ABERDEEN. 
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No.  473. — Mr.  Wilson  to  the  Earl  of  Aberdeen. — {Rec.  October  6.) 
My  Lord,  Caracas,  August  4,  1843. 

I  HAVE  the  honour  to  transmit  herewith  answers  to  the  queries 
contained  in  your  Lordship's  despatch  of  the  30th  May  last.  For 
the  convenience  of  reference,  those  queries  have  been  copied  into 
this  despatch. 

Q. — 1.  What  is  at  present  the  amount  of  the  population  of  the 
State  in  which  you  reside,  and  what  the  number  of  whites  and  of 
coloured  people  forming  that  population,  distinguishing  males  from 
females,  and  free  people  from  slaves  ? 

A. — Estimated  amount  of  the  population  of  Venezuela  in  1843, 
1,117,394,  classified  as  follows  : 

Free  people  of  all  colours. 
Males.  Females.  Total. 

528,843  559,966  1,088,809 

Slaves. 

12,865  15,727  28,585 

Q. — What  was  the  amount  of  the  population  in  the  same  State  in 
the  year  1832? 

A. — Estimated  amount  of  population  in  1832,  760,602,  classified 
as  follows : 

Free  people  of  all  colours. 
Males.  Females.  Total. 

340,500  373,309  713,809 

Slaves. 

22,139  24,654  46,793 

Q. — What  was  the  amount  in  the  year  1837,  distinguishing  the 

particulars  as  in  the  case  of  the  present  time  ? 

A. — Amount  of  population,  according  to  census,  in  1837,  876,498 

classified  as  follows : 

Free  people. 

Males.  Females.  Total. 

403,281  435,528  838,809 

Slaves. 

17,502  20,187  37,689 

No  distinction  between  free  whites  and  free  coloured  people  is  recog- 
nised by  law,  therefore  in  the  formation  of  a  census  no  other  classifi- 
cation is  allowed  to  be  introduced  than  that  of  free  people  and  slaves. 

Q. — 2.  Is  it  supposed  that  any  slaves  have  been  imported  into  the 
country  within  the  last  10  years,  either  dii-ect  from  xVfrica,  or  from- 
other  quarters  ;  if  so,  how  many  in  each  year  ? 
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A. — None  whatever  from  Africa,  and  but  very  few  from  other 
quarters,  and  only  in  the  character  of  domestic  servants,  without 
being  allowed  to  be  sold  or  to  remain  permanently  in  the  country  ; 
as  will  be  best  explained  by  the  following  sketch  of  the  law  on  the 
subject. 

About  4  months  after  the  breaking  out  in  Venezuela  of  the  revo- 
lution against  Spain,  the  Supreme  Junta  of  Caracas,  on  the  14th  of 
August,  1810,  issued  a  decree  prohibiting  the  Slave  Trade  ;  and  in 
confirmation  of  this  decree,  an  Article  was  expressly  introduced  into 
the  Federal  Constitution  of  Venezuela,  promulgated  on  the  21st  of 
December,  1811,  of  which  the  following  is  a  translation  : 

"  The  vile  traffic  of  slaves  prohibited  by  the  Decree  of  the 
Supreme  Junta  of  Caracas  on  the  14th  of  August,  1810,  is  hereby 
solemnly  and  constitutionally  abolished  throughout  the  territory  of 
the  Union,  without  it  being  lawful,  in  any  manner,  to  import  slaves 
of  any  kind  for  the  purposes  of  mercantile  speculation." 

Upon  the  Union,  in  1821,  of  Venezuela  with  New  Granada,  under  ^ 
the  name  of  the  Republic  of  Colombia,  a  law,  bearing  date  the  19th 
of  July  of  that  year,  founded  upon  a  recommendation  of  the  Vene-  ; 
zuelan  Congress,  was  enacted  for  the  Abolition  of  the  Slave  Trade 
of  Colombia,  and  for  the  gradual  extinction  of  slavery  throughout  the  , 
Republic. 

By  this  law  the  Slave  Trade  was  abolished,  and  all  persons  were 
moreover  prohibited  from  introducing  into  Colombia  more  than  1 
slave  in  the  character  of  a  servant,  such  slave  not  being  allowed  to  be 
sold  in  the  country,  and  the  introducer  being  under  the  obligation  to  :\ 
re-export  him.  | 

Slaves  introduced  in  violation  of  the  law  become  ipso  facto  free.  j 

Upon  the  separation  in  1830  of  Venezuela  from  Colombia,  a  law  j 
was  issued,  under  date  of  2nd  of  October  of  that  year,  in  substitution  i 
of  the  before-cited  law  of  Colombia  of  1821.  | 

By  this  law  the  prohibition  of  the  Slave  Trade  is  continued,  as  is  j 
also  the  limitation  in  respect  to  the  introduction  of  only  1  slave  in  i 
the  character  of  a  domestic  servant,  who  cannot  be  sold  in  the  I 
country  j  and  as  a  further  guarantee  against  fraudulent  introductions 
under  this  plea,  it  is  determined,  that  in  the  event  of  the  introducer 
becoming  domiciled  in  the  country,  he  is  bound  to  re-export  such 
slave,  or  to  set  him  free ;  a  bond  being  given  to  that  effect  at  the 
time  of  the  introduction. 

Slaves  fraudulently  introduced,  or  in  violation  of  this  law,  become 
ipsofactp  free,  and  generally  there  appears  to  be  a  sincere  disposition 
on  the  part  of  the  P^xecutive  and  other  authorities,  honestly  to  enforce 
the  laws  and  regulations  against  the  Slave  Trade,  as  well  as  such  as 
are  issued  for  the  better  protection  of  existing  slaves.  j 
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As  evidence  of  this  latter  point,  it  has  been  established  by  a 
judicial  decision,  pronounced  in  appeal  on  the  5th  of  June,  1843,  that 
even  the  right  of  introducing  a  slave  in  the  capacity  of  a  domestic 
servant,  under  the  above-stated  conditions,  is  limited  to  foreigners 
momentarily  passing  through,  or  residing  in  Venezuela  ;  and  in  virtue 
of  this  decision,  a  slave  introduced  by  a  foreigner  in  1841  was  set 
free,  and  the  introducer  fined  in  the  costs  of  the  trial,  on  the  ground 
of  his  having  introduced  the  slave,  being  himself  domiciled  in 
Venezuela. 

By  the  Treaty  between  Great  Britain  and  Venezuela,  signed  at 
Caracas,  the  15th  of  March,  1839,  Venezuela  binds  herself  to  preserve 
in  force  the  provisions  of  the  law  of  the  18th  of  February,  1825, 
declaring  all  Venezuelans  found  trafficking  in  African  slaves,  guilty 
of  piracy,  and  punishable  with  death ;  and  by  a  subsequent  Article, 
both  countries  pledge  themselves  to  conclude  a  separate  Convention, 
detailing  what  acts,  including  those  of  Slave  Trade,  shall  constitute 
piracy. 

Q. — 3.  Is  the  slave  protected  by  law,  equally  with  a  free  man,  in 
criminal  cases  ? 
Yes. 

Q. — 4.  What  protection  is  there  by  law  to  a  slave  against  ill- 
conduct  on  the  part  of  his  master  ? 

A. — During  the  Spanish  dominion,  there  was  a  public  officer, 
called  "  the  Protector  of  Slaves  ;"'  and  by  a  law  issued  the  24th  of 
April,  1838,  "the  Procurador  Municipal"  is  directed  to  act  as  the 
legal  representative  of  slaves ;  and  in  cases  of  ill-treatment,  is  bound 
to  prosecute  the  master,  whom,  if  found  guilty  of  the  offence,  is 
punished  in  conformity  to  law,  and  the  ill-treated  slave  then  acquires 
the  right  of  selling  himself  to  any  purchaser  willing  to  buy  him,  at 
the  price  established  by  the  legal  tariff  for  slaves  of  same  age 
and  sex. 

Q- — 5.  Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? 

A. — Yes,  in  all  cases  excepting  for  or  against  his  master. 

Q. — 6.  Is  the  slave  well  or  ill  fed,  well  or  ill  treated  ? 

A. — According  to  the  best  information  that  it  has  been  possible 
to  procure,  slaves  in  Venezuela  are,  generally  speaking,  well  fed  and 
treated. 

The  coast  slaves  usually  have  Saturday  allowed  to  them  to  work 
for  themselves  in  the  lieu  of  rations ;  when  this  is  not  the  case,  they 
are  provided  with  rations ;  in  every  event  they  receive  2  suits  of 
coarse  clothing  annually,  are  attended  to  in  sickness,  and  have  Sundays 
and  12  feast  days  in  the  year  to  themselves. 

Slaves  generally  work  by  task,  and  it  is  said  that  their  usual  task 
does  not  exceed  two-thirds  of  the  work  commonly  performed  by  a 
free  labourer. 
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Q. — 7.  Is  the  slaye  considered  generally  to  enjoy  as  good  health, 
and  to  live  as  loDg,  as  a  free  person  ? 

A. — Yes,  as  respects  free  people  engaged  in  similar  occupations 
to  the  slave,  and  placed  in  the  same  localities. 

Q. — 8.  Is  the  slave -population  considered  to  be  on  the  increase 
or  decrease ;  and  from  what  causes  ? 

A. — On  the  decrease: — 1st,  Because  the  children  of  female  slaves, 
born  subsequently  to  the  19th  of  July,  1821,  are  free.  2iidly,  Because, 
none  have  been  imported  from  Africa  since  1810,  and  very  few  from 
other  quarters ;  whilst,  subsequently  to  July,  1821,  it  has  only  been 
allowable  to  introduce  slaves  in  the  character  of  domestic  servants, 
and  on  the  express  condition  of  their  being  re-exported  or  set  free. 
3rdly,  By  death.    4thly,  By  manumission. 

Q. — 9.  Is  the  manumission  of  slaves  of  common  occurrence  ? 
A. — Yes :  1st,  By  their  purchase  by  the  State,  to  the  extent  of  at 
least  20  slaves  annually,  out  of  funds  created  by  law,  and  religiously 
set  apart  for  that  purpose.  2ndly,  By  testamentary  dispositions  ;  and, 
3rdly,  By  the  slaves  themselves  purchasing  their  own  freedom  from 
the  savings  of  their  industry,  or  by  money  advanced  to  them  by 
individuals  for  that  express  purpose,  on  the  assurance  that  the  slave, 
on  obtaining  his  freedom,  will  remain  with  the  lender  as  a  free 
servant  until  he  has  repaid  out  of  his  wages  the  money  thus  advanced 
to  him. 

This  system  is  frequently  adopted  to  secure  the  free  services  of 
children  of  slaves  born  after  the  year  1821,  and  who  by  law  are  liable 
to  be  held,  by  the  owners  of  their  mothers,  virtually  in  a  state  of  | 
slavery,  until  the  age  of  18,  and  to  that  of  21  in  respect  of  those  bom  , 
after  1830.  ; 

The  CLXIst  Article  of  the  Political  Constitution  of  Venezuela,  , 
promulgated  in  1830,  declares  the  superintendence  over  the  execution  j 
of  the  laws  regulating  the  manumission  of  slaves  to  be  an  attribution 
of  the  Provincial  Juntas. 

Q. — 10.  Have  the  laws  and  regulations  in  respect  to  slaves 
become  more  or  less  favourable  to  them  within  the  last  10  years? 

A. — No  essential  alterations  in  the  laws  in  respect  to  slaves  have 
been  made  within  the  last  10  years;  but  it  seems  right  to  add  that 
the  law  issued  by  Venezuela  in  1830  greatly  reduced  the  rate  of 
taxation  imposed  by  the  law  of  Colombia  of  1821,  for  raising  funds 
for  the  annual  redemption  of  slaves,  and  prolongs,  from  18  to  21 
years,  the  period  of  servitude  of  children  born  after  that  date  of  female 
slaves. 

Q. — 11.  Is  there  in  the  State  in  which  you  reside,  a  party  favour-  \ 
able  to  the  abolition  of  slavery  ?    And  what  is  the  extent  and  in- 
fluence of  such  party?    And  is  such  party  on  the  increase,  or  i 
otherwise  ?  I 
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A. — Principally  owing  to  the  influence  of  the  late  Liberator, 
General  Bolivar,  enforced  by  his  example,  in  unconditionally  giving 
fi-eedom,  in  1810,  to  his  own  numerous  slaves,  the  gradual  extinction 
of  slavery  throughout  Colombia,  of  which  Venezuela  was  at  the  time 
a  component  State,  was  formally  determined  by  the  law  of  Colombia 
of  the  19th  of  July,  1821,  and  from  that  time  the  abolition  of  slavery 
seems  to  have  been  considered  by  the  nation  at  large  as  a  fundamental 
principle  of  the  Republic :  nevertheless  that  law  was  modified  in 
1830,  as  already  explained  in  Answer  No.  10 ;  and  in  the  present 
year,  a  portion  of  the  press,  under  the  influence  of  the  landed  pro- 
prietors, denounce  it  as  one  of  the  causes  of  the  actual  agricultural 
distress,  indicating  that  some  indemnification  to  slave-owners  should 
be  made. 

Q. — 12.  Is  there  any  difference  in  the  eye  of  the  law  between  a 
free  white  and  free  coloured  man  ? 

A. — None  whatever ;  the  denomination  of  persons  of  colour 
being  formally  abolished  in  1811,  by  the  Political  Constitution. 

Q. — 13.  Are  free  coloured  men  ever  admitted  to  offices  of  the  State  ? 

A. — The  law  makes  no  distinction  between  them ;  and  the  free 
people  of  colour  holding  offices  of  State,  and  in  the  public  service,  form 
a  large  proportion  of  the  total  number  of  employes. 

Q. — 14.  You  will  state  whether  you  have  drawn  your  answers 
from  public  documents  or  from  private  information ;  and  you  will 
state  whether  any  periodical  census  is  taken  of  the  population  within 
the  district  of  your  Consulate,  and  what  was  the  last  period  at  which 
it  was  taken  ? 

A. — In  all  possible  cases,  from  public  documents;  and  in  others, 
from  private  information,  especially  from  Mr.  Manrique,  Secretary  of 
State  for  the  Home  Department,  and  from  Colonel  Smith,  an 
enlightened  Englishman  in  the  service  of  Venezuela,  who,  from 
1837  to  1841,  held  the  ofiices  of  Secretary  of  State  for  the  Finance 
and  Foreign  Department. 

No  periodical  census  is  taken  of  the  population  of  Venezuela. 

In  1825  a  census  was  taken;  and  although  admitted  to  be  very 
inexact,  no  other  was  taken  until  1834.  From  its  numerous  errors, 
this  census  was  rejected,  and  another  was  taken  in  1837,  which  is  the 
last  that  has  been  formed ;  even  this  is  not  considered  to  be  very 
correct,  giving,  as  is  believed,  a  lesser  amount  of  population  than  that 
which  really  existed ;  nevertherless,  in  the  absence  of  more  correct 
data,  it  has  been  necessary  in  preparing  Answer  No.  1,  in  this 
despatch,  to  adopt  this  census  (1837)  as  the  basis  for  calculating  the 
amount  of  population  in  1832  and  in  1843. 

For  the  sake  of  perfect  accuracy  on  a  point  of  such  importance, 
it  appears  necessary  to  qualify,  by  the  following  explanation,  the 
2nd  clause  of  Answer  No.  8 — namely,  that 
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*'The  children  of  female  slaves  born  subsequent  to  the  19th  of 
July,  1821,  are  free." 

Such  children,  as   an   indemnification  to  the  owners  of  their 
mothers,  for  the  expenses  of  their  training,  are  bound  to  labour  for  j 
them,  virtually  as  slaves,  until  the  age  of  18,  in  respect  to  those  born 
prior  to  the  2nd  of  October,  1830,  and  to  the  age  of  21,  in  respect  to 
those  born  after  that  date. 

On  the  expiration  of  these  periods,  as  the  case  may  be,  they  are 
delivered  over  free  to  their  legitimate  parents,  or  to  their  grandfathers  or 
grandmothers,  being  free  people,  and  who  as  well  as  the  brothers  and 
sisters,  if  free,  of  such  children,  may  at  any  time  previous  procure 
them  their  freedom,  by  paying  to  the  owner  of  the  mother  the 
one-half  of  the  price  for  a  slave  of  the  same  sex  and  age  as  determined 
by  the  Spanish  tarifi*. 

If  these  children  have  no  such  relations,  then,  at  the  discretion  of 
a  Board  of  Manumission,  acting  under  the  superintendence  of  the 
Executive,  they  are  apprenticed,  until  the  age  of  25,  to  trades  or  rural 
occupations  (for  example,  as  field  labourers),  and  in  preference  to 
their  former  patrons.  ' 

From  all  this,  it  follows,  that  although  the  children  of  female  , 
slaves  born  after  the  19th  of  July,  1821,  are  declared  free,  in  ordinary 
cases  they  do  not  practically  enter  upon  the  unrestricted  enjoyment  of 
their  freedom  until  they  attain  the  age  of  25. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  BELFORD  HINTON  WILSON. 
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^0.  2.— Mr.  Chatfield  to  the  Earl  of  Aberdeen.— {Rec.  October  30.) 
My  Lokd,  Guatemala,  August  \2,  1%"^^. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  despatch  of  the 
30th  of  May. 

By  the  Xlllth  Article  of  the  Federal  Constitution,  slavery  was 
wholly  abolished  in  Central  America  in  the  year  1824;  it  therefore 
seems  that  the  queries  contained  in  that  despatch  do  not  apply  to  this 
country;  and  no  census  has  ever  been  taken  of  its  population. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  FRED.  CHATFIELD. 


NEW  GRANADA. 


No.  5. — Mr.  Steuart  to  the  Earl  of  Aberdeen. — [Received  April  21.) 
My  Lord,  Bogota,  January  27,  1843. 

I  KEGHET  that  I  cannot  yet  inform  your  Lordship  that  the 
Government  of  New  Granada  have  acceded  to  the  wishes  of  Her 
Majesty's  Government  on  the  subject  of  the  Treaty  for  the  suppression 
of  the  Slave  Trade.  I  have  the  honour  to  transmit  to  your  Lordsliip 
a  copy  of  the  note  I  addressed  to  the  Granadian  Minister,  in  obedience 
to  your  Lordship's  instructions,  but  to  which  I  have  not  yet  received 
a  reply,  although  on  more  than  one  occasion  since  I  last  addressed 
your  Lordship  on  this  subject,  Mr.  Ospina  has  verbally  assured  me 
that  he  saw  no  difficulty  in  bringing  the  question  to  a  satisfactory 
termination. 

Although  not  instructed  to  do  so  by  your  Lordship,  I  took  advan- 
tage of  the  occasion  of  my  first  conference  with  Mr.  Ospina,  on  the 
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subject  of  a  more  comprehensive  Treaty  with  Great  Britain,  based 
upon  the  abolition  of  slavery  in  New  Granada,  to  urge  also  upon  this 
Government  a  compliance  with  the  wishes  expressed  by  Her  Majesty's 
Government  for  the  conclusion  of  a  satisfactory  Treaty  for  the  sup- 
pression of  the  Trade  in  Slaves ;  and  I  ventured  to  go  the  length  of 
intimating,  that  the  abolition  of  slavery  in  this  country  would  not  in 
itself  be  a  sufficient  inducement  to  the  British  Government  to  enter 
into  new  commercial  arrangements  with  New  Granada,  if  their 
anxious  exertions  for  the  suppression  of  that  detestable  traffic  were 
not  corresponded  to  by  the  Granadian  Government. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  R.  STEUART. 

No.  7. — Mr.  Steuart  to  the  Earl  of  Aherdeen.^[Received  June  2.) 
My  Lord,  Bogota,  March  24,  1843. 

Before  the  Granadian  Government  could  resume  negotiations 
with  me  on  the  subject  of  the  commercial  advantages  which  the 
Government  of  Her  Majesty  might  be  disposed  to  concede  on  the 
extinction  of  slavery  in  this  Republic,  it  became  necessary  to  collect 
various  data  with  respect  to  the  number  of  slaves  and  the  operation 
of  the  existing  laws  for  their  emancipation.  All  information  is  col- 
lected very  slowly  in  this  country,  and  until  last  week  sufficient 
returns  had  not  been  received  by  the  Government  to  enable  them  to 
proceed.  Mr.  Ospina  had  verbally  intimated  to  me,  that  he  hoped  to 
resume  the  subject  in  the  course  of  the  present  week ;  but  the  whole 
attention  of  the  Government  has  been  occupied  with  the  proceedings 
of  Congress,  and  consequently  no  conference  has  taken  place. 

From  my  des23atch,  containing  an  analysis  of  his  Report  to  Con- 
gress, your  Lordship  will  observe,  that  Mr.  Ospina  has  stated  that 
difficulties  had  arisen  as  to  the  ratification  of  the  Treaty  with  Great 
Britain  for  the  abolition  of  the  Slave  Trade,  but  that  negotiations 
were  pending  which  would  be  communicated  to  Congress  if  concluded 
before  the  termination  of  the  session.  At  the  very  first  moment  that 
the  state  of  public  affairs  will  permit,  I  shall  renew  my  instances  with 
the  Government  on  this  subject.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  R.  STEUART. 


Consular. 

Ko.  11. — Mr.  Bruce  to  the  Earl  of  Aberdeen. — [Itec.  September  21.) 
My  Lord,  Carthagena,  August  10,  1843. 

I  HAD  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  30th  of  May  last,  on  the  19th  ultimo;  and  having 
since  obtained  the  information  required,  I  now  beg  to  wait  upon  your 
Lordship  with  answers  to  the  several  queries  therein  contained. 

1st.  The  census  of  the  Republic  of  New  Granada  has  not  been 
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taken  since  the  year  1835,  when  the  population  amounted  to  1,686,038, 
namely,  791,614  free  males,  18,194  slaves;  free  females,  855,584; 
slaves,  20,646.  It  is  not  possible  to  give  the  proportion  of  white  and 
coloured  people,  no  such  distinction  being  made  in  forming  the  census; 
neither  can  the  amount  of  the  population  of  the  yey.rs  1832  and  1837 
be  ascertained,  as  the  census  was  not  taken  at  these  periods. 

2nd.  It  can  be  safely  affirmed  that  no  slaves  have  been  imported 
into  this  country  during  the  last  10  years,  either  from  Africa  or  any 
other  quarter. 

3rd.  In  criminal  cases  the  slave  is  equally  protected  with  the  free 
man,  and  even  more  so,  an  officer  being  appointed  by  law  under  the 
denomination  of  "  Personero  Municipal,"  for  the  express  purpose  of 
defending  them,  in  conformity  with  a  Royal  Order  of  1789,  and  which 
has  been  continued  to  the  present  time. 

4th.  In  the  case  of  a  slave  being  treated  with  undue  severity,  the 
master  is  liable  to  a  penalty  of  50  dollars  for  the  first  offence ;  for 
the  second,  100  dollars;  and  200  for  the  third.  If  the  master  per- 
sists in  his  ill-treatment  of  the  slave,  he  rend,ers  himself  subject  to  a 
criminal  prosecution;  and  if  the  "  Personero  Muncipal"  can  produce 
sufficient  proof  that  the  slave  has  been  killed,  wounded,  or  anywise 
maimed,  the  value  of  the  slave  is  also  confiscated,  and  applied  to  the 
funds  of  the  State.  If  the  slave,  from  the  severity  of  the  treatment 
received  from  his  master,  is  incapacitated  for  further  labour,  the 
master  is  compelled  to  maintain  and  clothe  him  during  the  remainder 
of  his  life. 

5th.  Only  in  cases  difficult  to  be  proved,  such  as  treason  against 
the  State,  adultery,  or  bad  treatment  of  a  wife  by  the  husband,  is  the 
testimony  of  the  slave  admitted  in  a  court  of  law. 

6th.  Slaves  are  well  fed  and  well  treated ;  this  may  be  attributed 
not  only  to  the  spirit  of  the  laws,  but  also  to  the  general  kindness 
of  the  masters. 

7th.  Slaves  in  this  country  enjoy  as  good  health  and  live  to  as 
great  an  age  as  any  other  portion  of  the  population. 

8th.  A  law  of  the  21st  July,  1821,  declares  free  the  children  born 
since  that  period  upon  their  obtaining  the  age  of  18  years;  and  as 
the  introduction  of  slaves  is  prohibited  by  law,  it  follows  that  the 
slave-population  in  this  country  is  rapidly  decreasing. 

9th.  A  law  also  exists  which  assigns  funds  for  the  manumission 
of  slaves,  and  it  may  be  calculated  that  by  the  application  of  the  said 
funds,  about  50  are  yearly  emancipated. 

10th.  All  the  laws  passed  in  this  country  during  the  last  10  years 
have  been  fEivourable  for  the  slaves. 

11th.  There  is  no  party  existing  in  this  country  which  has  in  view 
the  sudden  abolition  of  slavery,  the  law  having  already  provided  for 
their  gradual  emancipation. 
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12th.  All  free  men  in  tliis  country  enjoy  equal  privileges;  no 
distinction  of  colour  is  observed  in  the  eye  of  the  law. 

13th.  Coloured  men  are  admitted  to  all  offices  of  the  State,  pro- 
vided they  possess  the  legal  requisites,  such  as  age,  property,  and 
general  capacity. 

14th.  The  census  of  the  district  of  this  Consulate  is  only  taken  at 
the  period  when  the  general  census  of  the  Republic  is  formed,  which, 
according  to  law,  is  every  10  years;  the  last,  as  already  stated  under 
No.  1,  was  formed  in  the  year  1835. 

The  foregoing  information  has  been  obtained  from  both  public  and 
private  sources ;  and,  as  requested  by  your  Lordship,  I  have  made 
my  replies  to  the  queries  as  concise  as  possible. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  JAMES  DEUCE. 

No.  13. — M7\  Perry  to  the  Earl  of  Aberdeen. — {Rec.  September  21.) 
My  Lord,  Panama,  August  9,  1843. 

Iisr  conformity  with  your  Lordship's  instructions,  conveyed  in  a 
despatch  of  30th  of  May,  I  have  used  every  exertion  to  procure  the 
information  required,  and  I  lament  that  from  want  of  sufficient  official 
documents,  some  of  the  answers  to  the  queries  are  not  sufficiently 
explicit. 

1.  The  population  of  the  Isthmus  amounts  to  74,579  :  viz. — 


Free  men   36,020 

Free  women   37,679 

Slaves,  male  . .        . .        , .        . .  410 

Slaves,  female         . .        , .        . .  470 


Of  every  100  persons  about  10  are  whites,  15  blacks,  20  Indians, 
25  mixed  Indian  and  black,  called  Zambos,  and  30  mixed  white  and 
Indian,  called  Meztizos.  There  was  no  census  of  the  population  taken, 
so  early  as  1832.    The  population  in  the  year  1837  was  72,665  :  viz. 


Free  men   33,628 

Free  women  . .        . .        . ,        . .  37,740 

Slaves,  male  . .        . .        , ,       , .  716 

Slaves,  female         . .        . .        . .  581 


2.  No  slaves  can  be  introduced  into  the  Republic,  as  it  is  contrary 
to  law. 

3.  The  slave  is  protected  equally  with  a  free  man  in  criminal  cases. 

4.  A  slave  is  protected  by  law  against  ill  treatment  from  his 
master,  and  he  can,  if  dissatisfied,  procure  for  himself  another  master. 

5.  A  slave's  evidence  is  taken  in  Court. 

6.  Slaves  in  this  province  are  well  fed  and  well  treated. 

7.  Slaves  being  chiefiy  of  the  African  race,  endure  this  climate 
better  than  the  mixed  breeds. 

8.  Slaves  are  on  the  decrease,  for  by  the  law  of  Congress  of  21st  of 
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July,  1821,  the  children  of  all  slaves  were  declared  free,  in  order  to 
extinguish  gradually  slavery. 

9.  By  a  law  passed  in  1841,  a  tax  was  put  of  3  per  cent,  on  suc- 
cession to  all  real  property,  to  furnish  a  fund  for  the  manumission  of 
slaves ;  but  as  only  2  slaves  were  redeemed  in  this  province  during 
the  last  year,  the  funds  received  must  be  otherwise  employed. 

10.  The  laws  and  regulations  passed  during  the  last  10  years 
respecting  slaves,  have  been  favourable  to  them. 

11.  There  appears  to  be  no  feeling  on  the  part  of  the  inhabitants 
of  this  part  of  the  Republic  to  see  what  remains  of  slavery  abolished. 

12.  There  is  no  difference  in  the  eye  of  the  law  between  a  free 
white  and  a  free  coloured  man. 

13.  Free  coloured  men  are  admitted  to  offices  of  the  State. 

14.  The  statistical  information  contained  in  this  Report  has  been 
taken  from  public  documents.  There  is  no  periodical  census  taken  of 
the  population.    The  last  was  taken  this  year. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  WILLIAM  PERRY. 


PERU. 


iVb  16. — Mr.  Miller  to  the  Earl  of  Aberdeen. — {Received  July  27.) 
My  Lord,  Lima,  March  16,  1843. 

I  HAVE  the  honour  to  transmit  herewith  a  copy  of  a  note  which 
I  have  addressed  to  M.  Davila,  charged  with  the  despatch  of  Foreign 
Affairs  of  Peru,  renewing  the  request  made  to  the  Peruvian  Govern- 
ment, on  the  8th  of  June  last,  by  the  late  Mr.  Sealy,  namely,  that  that 
Government  would  give  a  peremptory  refusal  to  entertain  the  plan  for 
importing  slaves  from  Africa  into  Peru,  proposed  thereto  in  the  year 
1841 ;  and  that  it  would  obtain  the  necessary  authorisation  for  the 
conclusion  of  a  Treaty  with  Her  Britannic  Majesty  for  the  suppression 
of  the  Slave  Trade. 

I  likewise  inclose  herein  a  copy  and  translation  of  M.  Davila's 
reply  to  my  note,  in  which  he  states  that  the  matters  therein  referred 
to  are  still  pending  before  the  Council  of  State  ;  to  the  consideration 
of  which  body  I  beg  to  acquaint  your  Lordship  they  were  submitted 
upwards  of  1 8  months  ago. 

This  delay  affords  strong  ground  for  presuming  that  the  object  of 
the  Peruvian  Government  is  to  evade  giving  a  direct  refusal  to  enter- 
tain the  plan  for  reviving  the  Slave  Trade  of  Peru,  as  well  as  the 
question  of  tlic  Treaty  proposed  to  it  by  Great  Britain  for  the  Abo- 
lition of  the  Traffic.  I  have,  kc. 
The  Earl  of  Aberdeen,  K.T.  G.  C.  MILLER. 
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No.  17. — 27ie  Earl  of  Aberdeen  to  Mr.  Adams. 
SiE,  Foreign  Office,  August  28,  1843. 

I  HAVE  received  Mr.  Vice-Consul  Miller's  despatch,  of  the  IGth 
of  March  last,  inclosing  a  copy  of  a  note  which  he  had  addressed  on 
the  13th  of  that  month  to  the  Peruvian  Minister  for  Foreign  Afflxirs, 
renewing  the  request  made  on  behalf  of  Her  Majesty's  Government 
to  the  Government  of  Peru,  on  the  8th  of  June,  1842,  that  a  peremp- 
tory refusal  should  be  given  to  entertain  the  plan  proposed  in  the  year 
1841,  for  reviving  Slave  Trade  in  Peru;  and  urging  the  conclusion  of 
the  Treaty  for  the  suppression  of  Slave  Trade,  a  draft  of  which  was 
proposed  to  the  Peruvian  Government  so  long  ago  as  1839. 

You  will  not  fail  to  support  these  representations  to  the  Peruvian 
Minister  on  the  part  of  Her  Majesty's  Government ;  you  will  point 
out  to  the  Peruvian  Government  the  great  importance  which  Her 
Majesty's  Government  attach  to  the  conclusion  of  the  Treaty  for  the 
suppression  of  Slave  Trade ;  and  you  will  use  your  utmost  endeavours 
to  bring  the  negotiation  to  a  satisfactory  conclusion. 

I  am,  &c. 

W.  P.  Adams,  Esq.  ABERDEEN. 

No.  19. — Mr.  Barton  to  the  Earl  of  Aberdeen. — {Rec.  December  8.) 
My  Loud,  Lima.,  August  19,  1843. 

I  HAVE  the  honour  to  transmit  herewith,  for  the  information  of 
your  Lordship,  a  translation  and  copy  of  a  Declaration  of  the  Peruvian 
Government;  published  in  their  Gazette,  the  "  Peruano,"  on  the  16th 
instant.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  JOHN  BARTON. 


{Inclosure.) 

(Translation.)       3iinistry  of  Foreign  Affairs  and  Public  Instruction. 

The  Consul  General  of  the  Ecuator  having  solicited  that  the 
Government  declare,  if  runaway  slaves  from  that  country  that  enter 
Peru  ought  to  be  considered  free,  in  virtue  of  the  laws  that  have 
existed  in  the  Republic ;  and  if  any  person  can  bring  in  the  slaves 
they  want,  and  under  what  conditions,  in  respect  of  seigniory,  the 
following  Decree  has  been  dispatched : 

Lima,  August  12,  1843. 
As  the  last  tendency  of  our  laws,  upon  the  condition  of  Foreign 
Slaves,  that  come  into  the  territory  of  the  Republic,  contained  in  the 
Article  CXLYI  of  the  Constitution  of  1843,  declares  them  free;  and 
as  this  Constitution  was  done  away  with  by  that  of  1839, — Let  it  be 
declared,  that  from  the  publication  of  the  said  Constitution  of  18139, 
the  Government  recognizes  no  law  that  alters  the  condition  of  foreign 
slaves  that  enter  the  territory  of  Peru.  Communicate  it  and  pub- 
lish it. 

^"^^^^^^  VIVANCO. 
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JVo.  20. — Mr.  Everett  to  the  Earl  of  Aberdeen, — {Rec,  September  19.) 

Grosvenor  Place,  September  19,  1842. 

The  Undersigned,  ka.  has  received  the  instructions  of  his  Govern- 
ment to  give  information  to  the  Earl  of  Aberdeen,  &c.  of  an  outrage 
on  the  American  vessel  John  A,  Robb,  committed  by  Lieutenant  Com- 
mandant Matson,  of  Her  Majesty's  armed  vessel  the  Waterivitch. 

It  appears  from  the  papers  in  the  case,  copies  of  which  are  here- 
with transmitted,  that  about  the  27th  of  last  March,  the  aforesaid 
vessel  was  taken  possession  of  at  sea  by  an  armed  force  from  the 
Waterwitch ;  and  that  a  few  days  afterwards,  viz.,  on  the  5th  of  April 
last,  she  was  boarded  by  Mr.  Matson  and  one  of  her  ship's  company, 
Peter  Hutchinson,  forcibly  taken  out  against  the  will,  and  in  oppo- 
sition to  the  protest  of  the  master  of  the  John  A.  Robb. 

The  fact  of  the  removal  of  the  seaman  is  admitted  by  Mr.  Matson 
in  the  certificate  furnished  by  him,  which  will  be  found  among  the 
papers  accompanying  this  note.  The  justification  of  the  outrage 
alleged  by  Mr.  Matson,  viz.,  that  "  no  agreement  whatever  was  made 
by  the  seaman,"  if  intended  to  mean  that  he  was  not  regularly  and 
legally  shipped,  is  disproved  by  the  testimony  of  the  American  Consul 
at  Eio  de  Janeiro,  and  by  the  documents  herewith  transmitted. 

On  what  evidence  Mr.  Matson  proceeded  to  rebut  that  of  the 
vessel's  papers,  in  support  of  the  extremely  improbable  suggestion 
that  "  the  seaman  was  on  board  the  vessel  without  any  agreement 
whatever,"  is  not  stated,  nor  very  easy  to  conceive. 

This  point,  however,  is  not  important  to  be  settled,  as  it  does  not 
change  the  character  of  the  transaction.  The  act  of  Lieutenant  Com- 
mandant Matson  was  entirely  unwarranted  on  his  own  statement  of 
the  case,  and  will,  the  Undersigned  has  no  doubt,  be  promptly  dis- 
avowed by  Her  Majesty's  Government.  He  has  been  directed  to  lose 
no  time  in  representing  the  case  to  the  Earl  of  Aberdeen,  in  order 
that  the  conduct  of  Mr.  Matson  may  receive  that  reprehension  from 
his  superiors  which  it  obviously  calls  for,  and  that  proper  measures 
may  be  taken  by  Her  Majesty's  Government  to  prevent  the  recurrence 
of  similar  causes  of  complaint. 

It  may  be  proper  to  observe  that  the  American  Consul  at  Rio  de 
Janeiro,  whose  report  of  the  transaction  is  found  among  the  papers 
herewith  transmitted,  is  one  of  the  officers  whose  character  and 
conduct  are  so  honourably  noticed  in  the  letter  of  Her  Majesty's 
Charge  d' Affaires  at  llio  de  Janeiro,  of  August  31,  1841,  and  in  the 
despatch  of  the  Earl  of  Aberdeen  to  Mr.  Fox,  of  the  19th  of  last 
November.  The  Undersigned,  &c. 

The  Earl  of  Aberdeen,  K.  T.  '  EDWARD  EVERETT. 
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No.  21. — The  Earl  of  Aberdeett  to  Mr.  Everett. 
Sir,  Foreig7t  Office,  October  5,  1842. 

The  Undersigned,  &c.  has  the  honour  to  ackuowledge  the  receipt 
of  the  note  of  Mr.  Everett,  &c.  dated  the  19th  ultimo,  complaining  of 
the  conduct  of  Lieutenant  Matson,  of  Her  Majesty's  brig  IVateriuitch, 
in  boarding  the  American  vessel  Jo/m  A.  Robb,  and  forcibly  removing 
from  that  vessel  one  of  the  ship's  company,  named  Peter  Hutchinson. 

The  Undersigned  has  not  failed  to  refer  Mr.  Everett's  complaint 
to  the  Lords  Commissioners  of  the  Admiralty,  for  investigation.  It 
appears,  that  their  Lordships  have  not  as  yet  received  any  information 
upon  the  subject  of  this  transaction ;  but  they  have  lost  no  time  in 
calling  upon  the  Commander-in-Chief  of  Her  Majesty's  ships  on  the 
Cape  of  Good  Hope  station,  forthwith  to  require  from  Lieutenant 
Matson  such  explanation  as  that  officer  may  have  to  give  relative 
thereto ;  and  as  soon  as  the  answer  shall  have  been  received  and  com- 
municated to  this  office,  the  Undersigned  will  have  the  honour  of 
addressing  a  further  note  to  Mr.  Everett  upon  the  subject. 

The  Undersigned,  &c. 
Edward  Everett,  Esq.  ABERDEEN. 

No.  22.— 'The  Earl  of  Aberdeen  to  Mr.  Fox. 
(Extract.)  Foreign  Office,  January  18,  1843. 

The  statement,  relative  to  what  is  called  the  right  of  search,  is  of 
serious  import ;  because  to  persons  unacquainted  with  the  facts,  it 
would  tend  to  convey  the  supposition,  not  only  that  the  question  of 
the  right  of  search  had  been  discussed  by  the  Plenipotentiaries  at 
Washington,  but  that  Great  Britain  had  made  concessions  on  that 
point. 

The  President  must  well  know  that  the  right  of  search  never 
formed  the  subject  of  discussion  during  the  late  negotiations,  and  that 
neither  was  any  concession  required  by  The  United  States'  Govern- 
ment, nor  made  by  Great  Britain. 

The  engagement  entered  into  by  the  parties,  as  inserted  in  the 
Treaty  of  Washington,  for  the  suppression  of  Slave  Trade,  was  uncon- 
ditionally proposed  and  agreed  to. 

Her  Majesty's  Government  saw  in  it  an  attempt  on  the  part  of  The 
United  States,  to  give  a  practical  effect  to  their  repeated  declarations 
against  the  Slave  Trade ;  and  they  recognized,  with  satisfaction,  an 
advance  towards  the  humane  and  enlightened  policy  of  all  Christian 
States,  from  which  they  could  not  but  anticipate  much  good. 

Great  Britain  Avill  scrupulously  fulfil  the  conditions  of  this  engage  - 
ment ;  but  from  the  principles  which  she  has  constantly  asserted,  and 
which  are  recorded  in  the  correspondence  between  the  Ministers  of 
The  United  States  in  this  country  and  myself,  which  took  place  in 
1841,  she  has  never  receded,  and  will  not  recede.    I  have  no  inten- 
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tion  to  renew,  at  present,  the  discussion  upon  this  subject.  It  is  the 
less  necessary  to  do  so,  because  my  last  note  has  remained  for  more  j 
than  a  year  ■without  having  received  any  answer ;  and  because  the 
Secretary  of  State  has  declared,  more  than  once,  to  the  British  Pleni- 
potentiary at  Washington,  that  the  explanations  contained  in  it  were 
entirely  satisfactor}-. 

The  President  may  be  assured,  that  Great  Britain  will  always 
respect  the  just  claims  of  The  United  States.  We  make  no  pretension 
to  interfere  in  any  manner  whatever,  either  by  detention,  visit,  or 
search,  with  vessels  of  The  United  States,  known  or  believed  to  be 
such.  But  we  still  maintain,  and  will  exercise,  when  necessary,  our 
right  to  ascertain  the  genuineness  of  any  flag  which  a  suspected 
vessel  may  bear. 

If  in  the  exercise  of  this  right,  either  from  involuntary  error,  or  in 
spite  of  every  precaution,  loss  or  injury  should  be  sustained,  a  prompt 
reparation  will  be  afforded;  but  that  we  should  entertain,  for  a  single 
instant,  the  notion  of  abandoning  the .  right  itself,  would  be  quite 
impossible. 

These  observations  have  been  rendered  necessary  by  the  late 
message  to  Congress.  The  President  is  undoubtedly  at  liberty  to 
address  that  assembly  in  any  terms  which  he  may  think  proper  ;  but 
if  the  Queen's  servants  should  not  deem  it  expedient  to  advise  Her 
Majesty  also  to  advert  to  these  topics  in  Her  Speech  from  the  Throne, 
they  desire  nevertheless  to  hold  themselves  perfectly  free,  when  ques- 
tioned in  Parliament,  to  give  all  such  explanations  as  they  may  feel 
to  be  consistent  with  their  duty,  and  necessary  for  the  elucidation  of 
the  truth. 

You  will  read  this  despatch  to  The  United  States'  Secretary  of 
State,  and  should  he  desire  it,  you  will  furnish  him  with  a  copy. 

I  am,  &c. 

H,  S.  Fox,  Esq.  ABERDEEN. 


No.  23. — Mr.  Fox  to  the  Fart  of  Aberdeen. — {Received  Fehruanj  18.) 
My  Lord,  Washingion,  January  24,  1843. 

I  HAVE  the  honour  herewith  to  inclose  a  printed  copy  of  a  Special 
Message  transmitted  by  the  President  to  Congress,  on  the  18th 
instant,  in  relation  to  the  strength  and  expense  of  The  United  States' 
squadron,  to  be  employed  on  the  Coast  of  Africa,  for  the  suppression 
of  Slave  Trade,  in  compliiince  with  the  stipulations  of  the  Treaty 
recently  concluded  between  The  United  States  and  Great  Britain. 

I  have,  &c. 

The  Farl  of  Aberdeen,  K/F.  II.  S.  FOX. 
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{Inclosiire.) — Message  from  the  President  of  The  United  States^  in 
relation  to  the  Strength  and  Expense  of  the  Squadron  to  he  employed 
on  the  Coast  of  Africa. 

Washington,  Decemher  30,  1842. 
To  THE  Senate  of  The  United  States, 

In  reply  to  the  resolution  of  the  Senate  of  the  14th  December, 
I  transmit  herewith  the  accompanying  letter  from  the  Secretary  of 
the  Navy,  and  a  statement,  thereto  appended,  from  the  Bureau  of 
Equipment  and  Construction. 

JOHN  TYLER. 


SiE,  Navy  Department,  Decemher  29,  1842. 

On  the  subject  of  the  resolution  of  the  Senate  of  the  14th  Decem- 
ber, which  you  have  referred  to  me,  I  have  the  honour  to  report : 

The  annexed  paper  (marked  A)  show^s — 

1 .  The  value  of  the  vessels  which  will  be  required  for  the  African 
squadron,  under  the  late  British  Treaty. 

2.  The  probable  annual  cost  of  repairing  said  vessels. 

3.  The  number  of  men  and  officers  which  the  equipment  of  the 
squadron  will  require. 

4.  The  probable  annual  expense  of  said  squadron,  under  all  the 
heads  of  expenditure  incident  to  the  service. 

5.  The  calibre  of  the  guns  to  be  used,  and  the  other  arms. 

6.  The  whole  number  of  guns  which  it  is  expected  to  have  afloat 
in  The  United  States'  Navy  during  the  year  1843,  and  the  estimated 
expense  of  the  naval  establishment  for  the  year,  including  all 
expenses  incident  to  keeping  up  a  navy. 

It  is  to  be  remarked,  that  the  obligation  assumed  by  the  Govern- 
ment to  keep  a  squadron  on  the  coast  of  Africa  does  not  create  any 
absolute  necessity  for  an  increase  to  that  amount  of  our  present  naval 
force.  Vessels  already  in  the  navy  will  be  selected  for  that  service. 
Of  course  the  annual  cost  for  repairing  said  vessels  is  but  a  part  of 
the  usual  and  necessary  expenditure  for  the  naval  service.  It  is  not 
proposed  to  increase  the  navy,  with  the  particular  view  of  supplying 
this  squadron  ;  nor  would  it  be  proposed  to  reduce  the  navy,  if  this 
squadron  were  not  necessary.  It  is  merely  a  part  of  the  customary 
and  useful  employment  of  our  vessels  of  war. 

It  is  also  to  be  remarked,  that  the  calibre  of  the  guns  and  the 
general  armament  and  equipment  of  the  vessels,  cannot,  in  the  nature 
of  things,  be  the  same  at  all  times.  The  vessels  will  be  changed  as 
the  convenience  of  the  service  may  require,  and  will  not  consist  at  all 
times  of  the  same  number  of  each  class.  The  estimate  presented  is 
for  sloops-of-war,  brigs,  and  schooners,  which  it  is  supposed  will  be 
most  proper  for  that  service. 
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In  regard  to  the  probable  annual  loss  of  men  from  deaths,  dis- 
abilities, and  other  casualties  on  board  said  squadron,  it  is  impossible 
to  give  a  definite  answer .  The  coast  of  Africa  is  considered  very 
unhealthy,  and  probably  not  without  reason,  if  we  are  to  judge  from 
the  mortality  which  has  often  prevailed  there  among  European  visitors. 
This  mortality,  however,  is  easily  accounted  for.  Our  trading  vessels 
often  ascend  the  rivers,  and  necessarily  pass  much  of  their  time  in 
ports.  Their  crews  are  exposed  to  hard  labour  under  the  burning 
heats  of  the  day,  and  to  the  noxious  exhalations  from  swamps  and 
morasses  at  night.  Hence  they  suffer  with  what  is  usually  called  the 
African  or  coast  fever,  and  hence  the  frightful  stories  which  render 
that  climate  so  formidable  in  the  eyes  of  strangers.  At  a  time  when 
the  character  of  the  climate  was  not  understood,  the  crews  of  vessels  of 
war,  neglecting  or  not  knowing  the  precautions  which  it  requires, 
suffered  scarcely  less  than  those  of  trading  vessels.  At  this  day,  how- 
ever, the  African  coast  has  lost  its  terrors,  so  far  as  cruizing  vessels  , 
are  concerned.  The  climate  is  found  to  be  unhealthy  to  Europeans 
only  on  shore  and  in  the  night  time.  There  is,  on  most  parts  of 
the  coast,  good  and  safe  anchorage  for  ships  of  war,  within  a  quarter  ', 
of  a  mile  of  the  shore,  so  that  there  is  no  necessity  that  the  crews 
should  expose  themselves  in  unhealthy  ports.  It  is  found  that  by  | 
keeping  at  this  distance  from  the  land  at  night,  and  by  protecting  the  > 
crews  by  awnings  from  the  intense  heat  of  noon  and  the  floods  of  rain 
which  fall  at  particular  seasons,  they  enjoy  as  good  health  as  in  any 
other  part  of  the  world.  The  Vandalia,  recently  returned  from  that 
coast,  lost  but  2  men  in  a  cruize  of  7  months ;  one  of  these  died  of  t 
consumption,  the  other  of  chronic  dysentery.  | 

The  few  simple  precautions  necessary  to  preserve  the  health  of  our  ] 
crews  are  now  well  understood  and  easily  taken.    With  an  ordinary  ! 
degree  of  prudence,  it  may  be  safely  asserted  that  the  coast  of  Africa  ' 
will  be  found  less  unhealthy  to  our  cruizers  than  the  East  India  seas, 
and  not  more  unhealthy  than  many  ports  of  the  West  Indies,  the 
Gulf  of  Mexico,  and  South  America. 

To  the  question,  "  Whether  it  is  intended  to  make  the  squadron 
consist  of  more  than  80  guns?"  I  can  only  say  that  no  such  intention 
is  entertained  at  this  time.  In  the  estimates  which  were  presented 
with  my  annual  report,  provision  was  contemplated  for  no  larger 
force  than  this  for  service  on  the  western  coast  of  Africa.  Inde- 
pendent of  any  Treaty  stipulation,  I  should  have  considered  it 
necessary  to  keep  at  least  80  guns  distributed  among  a  number  of 
small  vessels  on  that  coast.  Our  commerce  is  carried  on  through  the 
whole  range  of  seaboard  country,  from  Goree  to  the  Bight  of  Biaffra, 
a  distance  of  about  2000  miles.  Our  commerce  along  this  coast  may 
now  be  estimated  at  1,000,000  of  dollars,  employing  from  4000  to  5000 
tons  of  shipping.     If  this  trade  were  stationary,  it  could  not  be 
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considered  fairly  entitled  to  the  protection  of  so  large  a  squadron  as 
one  of  80  guns,  only  in  the  quantities  of  the  commodities  hitherto 
entering  into  it.  But  it  is  not  stationary.  On  the  contrary,  it  is 
rapidly  on  the  increase ;  not  in  new  commodities  presenting  them- 
selves from  time  to  time.  We  now  send  to  this  part  of  Africa, 
tobacco,  cotton  fabrics  of  various  kinds,  brown  drills,  rum,  whiskey, 
muskets,  gunpowder,  beef,  pork,  flour,  bread,  bacon,  lard,  butter, 
cheese,  salted  and  dried  fish,  soap,  candles,  iron  and  tin  ware,  and 
other  articles  of  American  production  and  manufacture ;  and  we 
import,  in  return,  palm  oil,  dyewoods,  ivory,  gold  dust,  hides  and 
skins,  guns,  pepper,  and  similar  articles.  The  trade  in  palm  oil 
is  of  recent  date,  and  is  so  rapidly  increasing  in  value  and  extent,  as 
to  claim  an  important  place  in  our  import  trade.  The  cultivation  of 
coffee  also  is  rapidly  extending  itself,  and  from  the  specimens  already 
sent  to  our  country,  the  African  coffee  bids  fair  to  rival  the  best 
which  is  now  imported.  The  information  which  I  have  received  from 
the  most  intelligent  men,  well  acquainted  with  the  African  coast,  fully 
authorizes  the  belief,  not  only  that  our  commerce  with  that  country  is 
becoming  more  and  more  worthy  of  attention  from  year  to  year,  but 
that  it  holds  out  at  this  time  greater  inducements  to  commercial 
enterprise  than  any  other  part  of  the  world.  The  statistical  tables 
furnished  by  the  Treasury  Department  afford  but  an  imperfect  view 
of  it.  A  successful  voyage  to  the  African  coast  can  scarcely  be  com- 
pleted in  less  than  12  or  15  months.  The  articles  carried  out  are  of 
comparatively  small  value,  but  the  various  exchanges  which  are  made 
in  the  course  of  a  long  voyage  among  different  tribes  generally  yield 
a  profit  of  from  50  to  100  per  cent.  The  returns  are  not  always  in 
the  commodities  of  the  country  subject  to  entry  at  our  Custom-IIouses. 
A  very  large  proportion  of  them — not  less,  probably,  than  one- 
third— is  received  in  gold,  and  in  bills  on  London  and  The  United 
States.  Hence  our  statistical  tables  do  not  show  its  full  value. 
It  is  not,  however,  so  much  its  present  as  its  prospective  value  that 
demands  the  presence  of  a  naval  force.  The  want  of  such  a  force 
heretofore  has  enabled  the  English  to  exclude  us  from  the  most 
valuable  part  of  the  trade  of  the  Gambia  and  Sierra  Leone,  and  the 
French  to  exclude  us  entirely  from  the  Senegal.  The  trade  in  palm 
oil,  already  very  valuable,  and  rapidly  increasing  from  year  to  year,  is 
so  conducted,  that  the  articles  with  which  it  is  purchased  must  be 
landed  and  placed  in  the  hands  of  native  chiefs  and  trade  agents. 
The  American  trader  has  nothing  to  rely  on  but  the  integrity  and 
honour  of  these  people — a  precarious  dependence,  which  renders  the 
trade  of  very  little  value  to  him.  The  English,  on  the  contrary,  keep 
a  sufficient  naval  force  constantly  on  the  coast,  and  being  thus  in  a 
condition  to  enforce  their  contracts,  the  natives  do  not  venture  to 
break  them.    Hence,  this  trade  is  nearly  engrossed  by  the  English, 
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and  is  very  valuable  to  them,  although  most  of  the  articles  necessary 
to  carry  it  on  can  be  more  cheaply  furnished  by  The  United  States 
than  by  them.  It  is  in  vain  to  hope  that  our  commerce  with  Africa 
can  be  maintained  even  in  its  present  condition,  and  still  more  vain  to 
hope  that  it  can  be  greatly  extended,  unless  we  offer  it  the  protection 
which  it  would  derive  from  the  constant  presence  of  our  ships  of  war. 
Instead  of  trading  with  us,  the  native  chiefs  think  only  of  plundering 
our  vessels  and  murdering  their  crews.  The  Mary  Carver,  alluded  to 
in  my  annual  report  is  not  the  only  case  of  this  sort  which  has 
already  occurred,  nor  will  it  be  the  last,  unless  the  native  chiefs  shall 
be  taught  to  respect  and  fear  us,  by  proper  exhibitions  of  our  naval 
flag.  A  less  force  than  that  contemplated  in  our  Treaty  with 
England  would  be  wholly  unavailing  along  a  coast  of  2000  miles  in 
extent. 

It  is  worthy  of  consideration  that  the  colony  of  Liberia,  an  object 
of  great  interest  to  the  American  people,  would  derive  great  confi- 
dence and  support  from  the  more  frequent  presence  of  our  ships  of 
war.  But  the  suppression  of  the  Slave  Trade,  to  which  this  country 
is  so  deeply  pledged,  requires  the  full  force  of  80  guns,  distributed 
among  not  fewer  than  5  vessels.  The  coast  through  which  that  trade 
is  prosecuted  is  not  less  than  1200  miles  in  extent.  The  persons 
engaged  in  it  are  adroit,  watchful,  and  daring;  their  vessels  are 
generally  constructed  to  sail  rapidly  ;  they  are  also  well  armed,  and 
their  crews  when  they  are  detected  have  no  alternative  but  victory  or 
death.  Whence  it  is  not  only  necessary  that  they  should  be  closely 
watched,  but  that  the  vessels  sent  against  them 'should  be  strong 
enough  to  contend  with  them.  Certainly,  the  squadron  now  con- 
templated is  as  small  as  this  service  would  require  under  any  circum- 
stances. The  Treaty  stipulation,  therefore,  does  not,  in  effect  impose 
any  new  obligations,  nor  exact  any  expenditure  which  would  not 
otherwise  have  been  necessary  and  proper.  The  pledge  given  to 
England,  is  but  the  pledge  given  to  all  nations  in  the  Treaty  of  Ghent, 
and  in  the  general  course  of  our  policy  with  reference  to  the  Slave 
Trade.  We  keep  our  faith  to  the  civilized  world,  upon  this  interesting 
point,  by  simply  preserving  our  own  consistency,  and  rendering  due 
protection  to  the  interests  of  our  people. 

Entertaining  these  views  of  the  subject,  I  cannot  undertake  to  say 
that  I  shall  not,  at  any  future  time,  consider  it  proper  to  increase  the 
African  squadron.  This  must  depend  on  considerations  such  as 
control  all  similar  arrangements  for  other  parts  of  the  world.  In  the 
administration  of  this  Department,  I  feel  it  to  be  my  duty  to  afford 
adequate  protection,  so  far  as  the  means  at  my  command  will  admit 
of  it,  to  American  interests  wheresoever  they  may  be  found,  and  to 
vindicate,  as  far  as  I  can,  the  good  faith  of  our  country,  in  the  eyes  of 
other  nations.    Whatever  naval  force  these  objects  may  require,  in 
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in  Africa  or  elsewhere,  it  is  my  intention  to  furnish,  if  I  shall  be 
permitted  to  do  so. 

The  President  of  The  United  States.  A.  P.  UPSHUli. 


No.  24. — Mr.  Everett  to  the  Earl  of  Aberdeen. — (^Rec.  February  21.) 

46,  Grosvejior  Place.,  February  20,  1843. 
Mr.  Everett  presents  his  compliments  to  the  Earl  of  Aberdeen, 
and  has  the  honour  to  transmit  to  his  Lordship  a  copy  of  a  letter, 
received  by  the  Caledonia.,  from  the  owners  of  the  barque  Jones., 
Mr.  Everett  hopes  that  Lord  Aberdeen  will  have  it  in  his  power  to 
authorize  Mr.  Everett  to  make  a  satisfactory  communication  to  his 
Government  in  reference  to  this  vessel,  by  the  steamer  of  the  4th  of 
March. 


{Inclomtre.) — Messrs.  Farnham  and  Co.  to  Mr.  Everett. 
Sir,  Salem,  January  30,  1843. 

Some  months  since  Mr,  Simmons  of  Boston,  at  our  request, 
addressed  you  on  the  subject  of  our  claim  upon  the  British  Government 
for  the  unlawful  seizure,  by  one  of  their  public  armed  vessels  of  war 
of  our  barque  Jones,  and  cargo,  at  St.  Helena,  and  your  reply  to  this 
letter  was  communicated  to  us  as  soon  as  it  was  received.  Since  that 
time  we  have  heard  nothing  of  the  progress  made  in  the  examination 
of  our  claim,  and  we  are  still  wholly  uninformed  of  the  nature  of  the 
objections  to  it  which  delay  its  settlement.  The  pecuniary  situation 
of  the  claimants  is  such  as  makes  it  a  matter  of  the  most  vital  impor- 
tance to  them,  that  their  rights  in  relation  to  this  claim  should  be 
promptly  established,  and  they  are  assured  by  the  Department  of  State 
that  such  is  the  wish  and  intention  of  the  Government.  We  are, 
therefore,  again  induced  to  take  the  liberty  of  entreating  your  Excel- 
lency to  take  all  such  measures  as  your  wisdom  shall  know  to  be  proper 
and  effectual  to  bring  it  to  an  adjustment  at  the  shortest  possible  time  ; 
and  we  shall  esteem  it  a  particular  favour  if  we  may  be  informed  of 
the  nature  and  extent  of  the  objections  made  to  it  by  the  British 
Government.  We  remain,  &c. 

Edward  Everett,  Esq.  P.  J.  FARNHAM  and  CO. 


No.  25. — The  Earl  of  Aberdeen  to  Mr.  Fox. 
Sir,  Foreign  Office,  February  27,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  despatch  and  of  its 
inclosure,  from  Her  Majesty's  Consul  at  the  Cape  Verde  Isles,  con- 
taining information  on  the  subject  of  Slave  Trade,  said  to  be  carried 
on  under  The  United  States'  Flag. 

You  will  communicate  the  substance  of  these  papers  to  The  United 
States'  Government,  and  express  the  hope  of  Her  Majesty's  Government, 
[1843—44.]  2  G 
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that  the  Government  of  Washington  will  inquire  into  the  matter,  with 
a  view  of  preventing,  under  The  United  States'  Flag,  proceedings  con- 
nected with  Slave  Trade.  I  am,  &c. 
H.  S.  Fox,  Esq.  ABERDEEN. 


No.  26. —  The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Opce,  March  2,  1843. 

The  Undersigned,  he.  has  the  honour  to  acknowledge  the  receipt 
of  a  note  from  Mr.  Everett,  Sec.  dated  the  20th  ultimo,  requesting  that 
he  may  receive  an  early  communication  from  Her  Majesty's  Govern- 
ment, respecting  the  claim  which  has  been  made  upon  them  by  the 
owners  of  the  barque  Jones. 

Her  Majesty's  Government  having  in  the  course  of  last  month 
received  copies  of  all  documents  relating  to  the  legal  proceedings  of 
the  Vice-Admiralty  Court  at  Sierra  Leone,  in  the  case  of  the  Jones^ 
and  having  previously  obtained  from  Lieutenant  Littlehales  a  full 
declai*ation  of  the  circumstances  which  occurred  up  to  the  time  at  which 
the  Jo7ies  left  St.  Helena  for  that  colony,  the  Undersigned  is  now 
enabled  to  acquaint  Mr  Everett  with  the  result  of  the  examination 
which  Her  Majesty's  Government  have  made  into  the  representations 
contained  in  Mr.  Stevenson's  note  to  Viscount  Palmerston,  of  the  1 6th 
April,  1841,  and  Mr.  Everett's  note,  of  the  16th  September  last. 

But,  first,  the  Undersigued  will  have  the  honour  to  state  shortly 
the  leading  circumstances  of  the  case. 

It  appears  that  while  the  barque  Jones  was  at  anchor  in  Her 
Majesty's  port  of  St.  Helena,  in  September,  1840,  Lieutenant  Littlehales, 
commanding  Her  Majesty's  brig  Dolphm,rccei\ed.  information  tending 
to  show  that  the  character  and  proceedings  of  that  vessel  were  such 
as  to  excite  a  suspicion  that  her  presence  in  British  waters  was  a 
contravention  of  British  law. 

Upon  this.  Lieutenant  Littlehales  considered  it  imperative  on  him 
to  examine  her  papers.  And,  accordingly,  having  first  ascertained 
that  they  were  not  lodged  at  the  Custom-House,  he  endeavoured  to 
procure  the  production  of  them  from  the  master  of  the  Jones,  by  a 
pers;onal  interview. 

This  interview  took  place  in  the  presence  of  Messrs.  Murray  and 
Rowe,  officers  of  the  Dolphin,  Mr.  Pike,  Admiralty  passenge'r  in  that 
vessel,  and  Mr.  Carroll,  Consular  Agent  for  The  United  States  in  St. 
Helena,  who,  however,  it  appears,  had  not  been  formally  recognized 
in  that  capacity.  Lieutenant  Littlehales  had  already  stated,  in  a 
previous  interview  with  the  latter  gentleman,  and  in  answer  to  a 
question. as  to  his  right  to  see  the  papers,  that  he  did  not  claim  the 
right  to  call  for  them  on  shore,  but  that  afloat  he  had  that  right,  and 
that  it  might  be  a  convenience  to  both  parties  if  they  were  shown  to 
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liini  at  once.  The  same  question  was  put  to  Lieutenant  Littlehale*, 
by  the  master  of  the  Jones^  and  the  same  answer  returned. 

The  master,  however,  peremptorily  refused  to  show  them  at  all. 

The  master  was  afterwards,  on  board  his  own  vessel,  again  formally 
requested  by  Lieutenant  Murray,  the  second  in  command  of  the 
Dolphin,  to  exhibit  his  papers.  But  he  again  peremptorily  and 
distinctly  refused. 

These  circumstances,  connected  with  a  previous  misrepresentation 
on  the  part  of  the  supercargo,  who  stated  that  the  papers  were  at  the 
Custom  House,  induced  Lieutenant  Littlehales  to  give  greater  credence 
to  the  report  he  had  first  received,  respecting  the  suspicious  character 
and  occupation  of  the  vessel ;  and  he  then  proceeded  to  search  her. 

He  took  the  precaution,  usual  in  such  cases,  to  place  a  guard  on 
board  to  prevent  communication  with  the  shore ;  not  interdicting  to 
the  master  and  supercargo  free  ingress  and  egress,  but  desiring  that 
the  master,  whenever  he  came  on  board,  should  be  requested  to 
produce  the  ship's  papers.  This  was  done,  but  the  master  did  wot 
produce  them. 

Lieutenant  Littlehales  finding  on  board  some  slave-irons,  and  a 
I-etter  making  an  agreement,  as  it  appeared  to  him,  for  the  purchase 
of  slaves ;  learning,  moreover,  from  the  mate  and  others  of  the  crew, 
that  the  captain  had  exhibited  a  fraudulent  set  of  ship's  articles,  and 
failing  to  discover  any  legitimate  papers,  thought  it  his  duty  to  make 
seizure  of  the  vessel,  and  to  deny  the  authority  of  the  persons  claiming 
to  be  the  captain,  and  supercargo,  until  the  required  documents  should 
be  produced  He  accordingly  took  possession  of  her  on  the  1 4th 
September,  1840,  on  the  ground  that  she  had  violated  2  acts  of  the 
British  legislature,  the  one  in  being  found  in  British  waters  without 
a  national  character ;  the  other,  for  being  engaged  in,  and  equipped 
for,  the  Slave  Trade. 

Being  apprized  by  the  Colonial  Secretary  at  St.  Helena  that  the 
Vice- Admiralty  Court  there  was  at  that  time  illegally  constituted,  and 
therefore  not  competent  to  try  the  case,  Lieutenant  Littlehales  sent 
the  Jones  to  Sieri'a  Leone,  to  be  tried  by  the  Vice -Admiralty  Court  in 
that  colony. 

She  was  tried  at  Sierra  Leone  accordingly,  on  the  18th  November, 
in  the  same  year. 

On  the  1st  charge  of  the  captor,  namely,  that  the  barque  Jones 
had,  when  at  St.  Helena,  no  national  character,  the  judge  stated  the 
opinion  of  the  Court,  that  upon  the  circumstances  which  had  now  been 
adduced  before  it,  the  barque  Jones  must  be  presumed  to  have  had  a 
national  chai-acten 

On  the  2nd  charge  the  Court  considered  that  the  captor  had  failed 
in  substantiating  the  accusation  preferred  against  the  vossei,  that  slw? 
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was  employed  in  and  fitted  up  for  Slave  Trade  ;  and  therefore  pro- 
nounced her  to  be  restored  to  her  owners,  together  with  all  her  cargo. 

But  upon  the  question  of  costs,  the  Court,  taking  further  time  to 
consider,  declared  its  judgment  on  the  4th  December  following,  that 
the  master  of  the  Jones  had  positively  and  repeatedly  refused  to 
l)roduce  his  papers  for  inspection  to  the  searching  officer  of  the 
Dolphin,  and  thereby  had  resisted  that  inquiry  which  the  officers  of 
Her  Majesty's  Navy  in  commission  have  a  right  to  make  into  the 
character  of  any  mercantile  vessel  found  M'ithin  British  jurisdiction, 
and  suspected  of  being  in  any  way  implicated  in  the  Slave  Trade  ;  and 
that,  therefore,  if  error  was  committed  by  the  captor  in  her  seizure,  he 
was  led  into  such  error  by  the  wilful  misconduct  of  the  master  of  the 
American  vessel  ;  and  accordingly  the  Court  decreed  the  costs  of  the 
trial  to  the  captor. 

The  judge  observed  upon  this  occasion  in  court,  that  if  his  judg- 
ment, either  on  this  point  or  in  decreeing  restitution  of  the  vessel  and 
cargo  was  erroneous,  it  could  be  corrected  by  a  higher  tribunal,  to 
which  the  parties  interested  could  resort  if  they  considered  themselves 
aggrieved  by  the  decision. 

The  Undersigned  has  further  to  acquaint  Mr.  Everett,  that  it 
appears  that  on  the  19th  December,  1840,  the  Marshal  of  the  Court, 
in  whose  custody  the  vessel  and  her  cargo  were  officially  placed, 
represented  to  the  Court  that  the  owners  had  not  yet  claimed  the 
vessel  and  cargo,  and  that  certain  articles  on  board  the  Jones  were  of 
a  perishable  nature,  and  that  it  w^as  desirable,  for  the  benefit  of  the 
owners,  that  these  should  be  sold. 

Upon  this  representation  an  order  was  then  made,  that  these 
articles  should  be  sold,  and  the  proceeds  should  be  paid  into  the 
Registry  of  the  Court. 

On  the  3rd  of  February,  1842,  the  Marshal  further  represented  to 
the  Court,  that  no  claimant  had  yet  appeared  before  it  for  the  vessel 
and  cargo ;  that  both  the  vessel  and  cargo  were  daily  deteriorating  in 
value,  and  that  it  would  be  for  the  benefit  of  the  persons  interested  to 
have  the  same  sold,  by  virtue  of  a  decree  from  the  Court. 

Thereupon,  on  the  4th  of  the  same  month,  the  Court  decreed  that 
the  vessel  and  cargo  should  be  sold,  and  that  the  nett  produce  should 
be  i^aid  into  the  Registry. 

The  proceeds  of  the  vessel  and  her  cargo,  deposited  in  the  Registry 
of  the  Vice-Admiralty  Court  of  Sierra  Leone,  after  deduction  of  the 
necessary  expenses,  are  represented  to  amount  to  1635/.  3^.  Id.,  besides 
12  bags  of  coin  in  Macuta  pieces,  wdiich  were  on  board  at  the  time  of 
cajiture,  and  were  retained  in  the  Registry  ;  the  whole  of  which  will 
be  made  over  to  any  person  duly  authorized  by  the  parties  interested 
to  receive  it. 
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Such  arc  the  principal  circumstances  attending  the  seizure  and 
adjudication  of  the  Jones. 

With  respect  to  the  claim  for  compensation  which  has  been  made 
upon  Her  Majesty's  Government  by  the  Government  of  The  United 
States,  in  behalf  of  the  owners  of  the  Jones,  the  Undersigned  has  to 
acquaint  Mr.  Everett  that,  having  referred  to  the  proper  Law  Adviser 
to  the  Crown  the  whole  of  the  papers  upon  this  case,  that  officer  has 
reported  that,  under  all  the  circumstances  of  the  case,  he  is  of  opinion 
that  Commander  Littlehales  was  justified  in  his  proceedings  with 
respect  to  the  Jones, 

The  vessel  having  been  seized  whilst  lying  at  anchor  within  British 
territory,  for  an  alleged  breach  of  British  municipal  law,  there  is  no 
ground  for  the  assertion  made  by  the  master  in  his  representation  to 
the  Secretary  of  State  for  The  United  States,  as  to  the  "  insulting 
pretence  of  a  right  of  search,"  or,  so  far  as  they  apply  to  this  particular 
case,  for  the  numerous  and  repeated  comments  thereon,  in  the  letter 
of  Mr.  Stevenson. 

As  to  the  removal  of  the  barque  from  St.  Helena  to  Sierra  Leone, 
that  seems  to  have  been  rendered  a  matter  of  necessity  by  the  serious 
doubts  which  are  proved  to  have  existed  at  the  time,  respecting  the 
legal  constitution  of  the  Vice-Admiralty  Court  at  St.  Helena. 

The  Undersigned  forbears  entering  into  the  merits  of  the  case,  as 
tried  before  the  Vice-Admiralty  Court  at  Sierra  Leone,  because  the 
judge  of  that  Court  having  made  his  decree,  it  was  the  duty  of  the 
owners,  and  was  so  stated  by  the  judge,  if  they  were  dissatisfied  with 
his  decision,  to  have  appealed  to  the  Supreme  Court,  in  which  there 
can  be  no  doubt  that  they  would  have  received  ample  justice. 

As  they  have  not  availed  themselves  of  the  legal  remedy  thus  open 
to  them,  they  must  be  presumed  to  have  acquiesced  in  the  sentence 
pronounced  by  the  Vice-Admiralty  Court,  and  can  have  no  claim  to 
compensation  from  Her  Majesty's  Government. 

With  respect  to  various  charges  against  Lieutenant  Littlehales, 
which  are  conveyed  in  the  protest  of  Mr.  Gilbert,  inclosed  in  Mr.  Ste- 
venson's letter  of  April  16,  1841,  and  which  the  Court  at  Sierra  Leone 
was  not  called  u2)on  to  examine,  the  Undersigned  begs  to  inclose  to 
Mr.  Everett  an  extract  from  the  declaration  of  Lieutenant  Littlehales, 
addressed  to  the  Lords  of  the  Admiralty. 

The  Undersigned  entirely  agrees  with  Mr.  Everett  in  the  opinion, 
that  without  any  intention  to  misrepresent,  exaggerated  statements 
will  naturally  find  their  way  into  the  complaints  brought  forward  upon 
such  occasions  as  the  present ;  whilst,  on  the  other  hand,  the  party 
accused  will  be  anxious  to  represent  his  conduct  to  his  Government 
in  the  most  favourable  light.  At  the  same  time,  the  Undersigned 
cannot  hesitate  to  give  full  weight  to  a  distinct  and  emphatic  denial 
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such  as  is  here  opposed  to  the  charges  contained  in  the  above-men- 
tioned protest. 

The  Undersigned  is  not  yet  in  possession  of  any  explanation  from 
Lieutenant  Murray  upon  those  points  on  which  the  statements  inclosed 
in  Mr.  Everett's  note  of  the  16th  September  last  impugn  the  conduct 
of  that  officer,  and  of  those  under  his  command.  But  the  Undersigned 
will  take  the  earliest  opportunity  of  addressing  Mr.  Everett  again 
upon  this  poi-tion  of  the  subject. 

The  Undersigned  has  the  honour,  in  compliance  with  the  request 
of  Mr.  Everett,  to  inclose,  for  the  information  of  the  Government  of 
The  United  States,  copies  of  all  papers  relating  to  the  judicial  pro- 
ceedings at  Sierra  Leone,  and  begs,  &c. 

Edward  Everett,  E»q.    ABERDEEN. 

No.  27. — Mr.  Fox  to  the  Earl  of  Aberdeen. — {Received  March  12.) 
My  Lord,  Washington,  February  2,  1843. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship'^s 
despatches,  of  the  Slave  Trade  Series  to  those  of  the  3 1st  December, 
1842,  inclusive. 

In  obedience  to  the  instructions  contained  in  your  Lordship's 
despatch  of  31st  December,  I  have  this  day  addressed  the  accom- 
panying official  note  to  The  United  States  Secretary  of  State,  upon  the 
subject  of  the  American  slave-vessel  Douglas,  and  of  the  compensation 
claimed  by  The  United  States'  Government,  for  the  owners  of  that 
vessel,  on  account  of  losses  sustained  through  her  detention  by  the 
commander  of  Her  Majesty's  sloop  of  war  Termagant,  off  the  coast  of 
Africa,  in  the  month  of  October,  1839. 

I  have  inclosed,  in  my  official  note  to  Mr.  Webster,  the  same 
documents  which  were  communicated  to  Mr.  Everett  in  your  Loi  d- 
ship's  note  of  the  29th  December  ;  namely,  the  letter  from  Lieutenant 
Seagram  to  Captain  Denman,  of  the  28th  October,  1840,  and  the 
despatch  from  Captain  Tucker  to  the  Secretary  of  the  Admiralty,  of 
the  18th  of  March,  1841,  with  its  6  inclosures. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.Z  H.  S.  FOX 

(Inclosure.) — Mr.  Fox  to  Mr.  Webster. 

Washington,  February  2,  1843 
The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary,  has  been  instructed  by  his  Government 
to  communicate  the  accompanying  documents  to  the  Government  of 
The  United  States.  They  relate,  it  will  be  seen,  to  the  case  of  the 
American  vessel  Douglas,  detained  in  the  month  of  October,  1839, 
by  the  commander  of  Her  Majesty's  sloop  of  war  Termagant,  off  the 
coast  of  Africa,  for  being  engaged  in  the  illicit  traffic  of  slaves. 
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The  case  of  the  Douglas  has  already  been  the  subject  of  official 
correspondence  between  The  United  States'  Legation  in  London  and 
Her  Majesty's  Secretary  of  State  for  Foreign  Affairs,  together  with 
the  cases  of  2  other  American  vessels,  the  Tigris  and  the  Seamew, 
to  the  owners  of  which  Her  Majesty's  Government  have  agreed  to 
grant  compensation,  to  indemnify  them  for  the  losses  sustained  through 
the  detention  of  their  vessels. 

Her  Majesty's  Government  are  ready  to  allow,  that  the  Douglas, 
being  an  American  vessel,  and  sailing  under  the  American  flag,  tlie 
act  of  the  commander  of  the  British  sloop  of  war  Termagant,  in  seiz- 
ing her,  and  sending  a  prize  crew  on  board  who  kept  possession  of 
her  during  8  days,  was  not  justifiable  by  the  law  of  nations,  or  by  any 
Treaty  between  Great  Britain  and  The  United  States ;  and  it  is  there- 
fore admitted  that  the  Government  of  The  United  States  have  a  right 
to  claim  compensation  for  the  owners  of  the  Douglas,  on  account  of 
losses  sustained  by  reason  of  the  detention  of  their  vessels. 

But  it  will  be  satisfactory  to  Her  Majesty's  Government,  and 
doubtless  not  less  so  to  the  Government  of  The  United  States,  that 
this  claim  should  not  be  made  without  a  full  knowledge  of  the  cir- 
cumstances under  which  the  detention  of  the  vessel  took  place,  and  of 
the  nature  of  the  voyage  which  it  interrupted. 

These  circumstances  are  fully  described  in  the  accompanying 
despatch  and  its  inclosures,  which  contain  the  result  of  an  investi- 
gation instituted  by  the  senior  officer  of  Her  Majesty's  naval  forces  on 
the  coast  of  Africa,  in  pursuance  of  the  orders  of  his  Government. 

If,  after  a  full  consideration  of  the  facts  disclosed  by  this  investi- 
gation, The  United  States'  Government  shall  continue  to  be  of  opinion 
that  compensation  ought  to  be  claimed  for  the  owners  of  the  American 
vessel  Douglas,  Her  Majesty's  Government  will  not  refuse  to  grant  it ; 
but  Her  Majesty's  Government  will  in  that  case  have  the  satisfaction 
of  knowing  that  they  have  not  voluntarily  lent  themselves  to  the 
indirect  sanction  of  a  slave-trading  speculation,  or  withheld  from  the 
Goverimient  of  The  United  States  any  information  which  it  was  in 
their  power  to  give  respecting  the  real  character  of  the  vessel  in 
question,  or  of  the  adventure  in  which  she  was  engaged. 

The  Undersigned,  &cc. 
The  Hon,  Daniel  Webster.  H.  S.  FOX. 


No.  28. — The  Earl  of  Aberdeen  to  Mr.  Fox. 
Sir,  Foreign  Office,  April  11,  1843. 

I  HEREWITH  inclose  to  you  an  extract  of  a  private  letter  from 
an  officer  commanding  one  of  Her  Majesty's  cruizers  on  the  West 
Coast  of  Africa,  relating  to  certain  slave-trading  proceedings  lately 
carried  on  by  citizens  of  The  United  States  under  the  flag  of  the 
Union. 
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You  will  communicate  the  information  therein  contained  to  Mr. 
Webster ;  and  you  will  request  that  it  may  be  made  known  to  the 
officers  in  command  of  the  cruizers  of  The  United  States  on  that 
coast.  I  am,  &c. 

H.  S.  Fox,  E»q.  ABERDEEN. 


{Inclasure.) — Letter  from  a  British  Naval  Officer. 
(Extract.)  Angola,  January  18,  1843. 

Amekica  has  now  vessels  all  over  the  coast,  and  they  generally 
sail  in  pairs,  belonging  to  the  same  owner,  and  being  all  clipper,  one 
is  sold  imnqiediately  on  the  cargo  being  disposed  of.  Off  Whydah  we 
fell  in  with  the  Mary  Pauline  brig  and  Herald  schooner,  of  Boston, 
and  the  captain  not  only  told  me  that  he  intended  to  sell  the  latter  to 
the  great  slaveholder  there,  but  wrote  a  note  the  following  morning 
to  beg  that  he  might  not  be  named,  which  document  I  gave  myself  to 
Captain  Foote.  Captain  Hunt  owned  the  vessels  himself.  Then  at 
Cabinda  I  saw  the  Cyrus,  of  Philadelphia,  which  vessel  I  had  left  at 
Port  Praia,  St.  Jago,  the  captain  having  informed  me  there  that  he 
was  bound  to  the  West  Indies,  whilst  an  English  seaman  on  board 
her  assured  me  she  had  slave  gear  below,  and  would  be  at  Cabinda  in 
a  month,  which  has  now  proved  correct. 

The  American  squadron  will,  I  believe,  have  no  effect,  and  the 
merchant  captains  themselves  laugh  at  the  idea  of  any  interference 
with  them. 


No.  29. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {Rec.  April  26.) 

46,  Grosvenor  Place,  April  26,  1843. 
Mr.  Everett,  the  American  Minister,  presents  his  compliments 
to  the  Earl  of  Aberdeen,  Her  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affairs,  and,  by  direction  of  his  Government,  has  the 
honour  to  transmit  to  Lord  Aberdeen  a  copy  of  the  instructions  given 
by  the  Navy  Department  of  The  United  States  to  the  cruizing 
squadron  destined  to  the  coast  of  Africa  under  the  provisions  of  the 
late  Treaty. 


{Inclosicre.) — JUfr.  Upshur  to  Commander  Perry. 
Sir,  Navy  Department,  March  15,  1843. 

Yoir  will  proceed  as  soon  as  possible  with  the  squadron  under 
your  command  to  the  coast  of  Africa.  You  are  charged  with  the 
protection  of  American  commerce  in  that  quarter,  and  with  the  sup- 
pression of  the  Slave  Trade,  so  far  as  the  same  may  be  carried  on  by 
American  citizens,  or  under  the  American  flag. 

The  commerce  of  The  United  States  with  the  Western  Coast  of 
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Africa  is  rapidly  increasing  and  becoming  every  day  more  and  more 
valuable.  Heretofore  it  has  been  conducted  under  many  circum- 
stances of  disadvantage,  in  consequence  of  the  unprotected  condition 
in  which  it  has  been  left. 

In  the  conduct  of  your  command  you  will  be  careful  to  ascertain 
its  present  condition  and  its  probable  future  course  and  extent,  and 
you  will  afford  to  it  all  the  aid  and  support  which  it  may  require. 
The  rights  of  our  citizens  engaged  in  lawful  commerce  are  under  the 
protection  of  our  flag;  and  it  is  the  chief  purpose  as  well  as  the 
chief  duty  of  our  naval  power  to  see  that  these  rights  are  not  im- 
properly abridged  or  invaded.  To  what  extent  your  interposition 
for  this  purpose  may  be  required,  it  is  impossible  to  foresee.  The 
Department  relies  with  full  confidence  on  your  judgment  and  discra- 
tion, so  to  employ  the  force  under  your  command  as  to  protect  the 
rights  and  interests  of  your  own  countrymen,  without  violating  those 
of  any  other  people,  and  therefore  deemed  it  unnecessary,  as  indeed 
it  would  be  almost  impossible,  to  give  you  specific  instructions  upon 
the  subject. 

In  regard  to  the  other  branch  of  your  duties,  viz.,  the  suppression 
of  the  Slave  Trade,  the  following  views  and  instructions  are  given  for 
your  guidance. 

The  United  States  are  sincerely  desirous  wholly  to  suppress  this 
iniquitous  traific,  and  with  th^at  view  have  declared  it  to  be  piracy. 
,They  have  recently,  by  their  Treaty  with  England,  come  under 
specific  stipulations  upon  the  subject,  to  which  your  particular  atten- 
tion is  called.  I  inclose  a  copy  of  the  Treaty  lately  concluded  between 
the  2  countries,  and  refer  you  to  the  Vlllth  Article  of  it.  The 
object  which  the  2  Governments  have  in  view,  and  the  mode  in  which 
they  propose  to  accomplish  it,  will  be  at  once  perceived  from  the 
plain  language  of  this  Article.  I  need  cot,  I  am  sure,  impress  upon 
you  the  importance  of  strictly  observing  this  stipulation,  and  of  pre- 
serving inviolate  the  pledged  faith  of  your  country  upon  this  point. 
Nevertheless,  the  following  suggestions  may  be  found  useful,  in 
enabling  you  to  understand,  fully  and  precisely,  the  views  of  your  own 
Government,  upon  this  delicate  and  interesting  subject. 

This  Government  does  not  acknowledge  a  right  in  any  other 
nation  to  visit  and  detain  the  vessels  of  American  citizens  engaged  in 
commerce.  By  the  general  consent  of  all  civilized  nations,  vessels 
suspected  of  acts  which  are  piracy  by  the  law  of  nations,  may  be  so 
visited,  for  the  purpose  of  ascertaining  their  true  character.  Even  in 
this  case,  however,  there  must  be  probable  cause,  that  is,  a  reasonable 
ground  of  suspicion  ;  and  the  visit  must  be  made  in  good  faith,  and 
must  be  conducted  with,  and  limited  to,  the  sole  purpose  above  men- 
tioned. Any  wrong  done  in  the  exercise  of  this  privilege,  beyond 
what  its  legitimate  object  requires,  makes  the  visiting  power  a  tres- 
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passer.    It  is  also  to  be  observed  that  the  piracy  of  which  I  speak,  is 
piracy  by  the  laws  of  nations,  and  not  that  which  is  made  so  by  the 
municipal  laws  of  any  particular  country.    Of  this  latter  character  is 
the  Slave  Trade,  which  is  declared  to  be  piracy  by  act  of  Congress. 
The  right  therefore,  which  by  the  general  consent  of  nations,  exists  in 
regard  to  vessels  suspected  of  being  engaged  in  piracy,  does  not  extend 
to  those  suspected  of  being  employed  in  the  Slave  Trade.    As  to  them 
there  is  no  right  of  visitation  or  search,  so  far  as  American  vessels  are 
concerned,  except  by  our  own  vessels  of  war.    But  the  claim  of  The 
United  States  that  their  trading  vessels  shall  not  be  visited  for  any 
purpose  (except  on  suspicion  of  piracy),  by  the  cruizers  of  other 
nations,  presupposes  that  the  vessel  visited  is  really  American.  In 
what  manner  this  fact  is  to  be  ascertained,  is  the  only  question  which 
presents  any  difficulty.    The  flag  which  the  vessel  wears,  is  prima 
facie,  although  it  is  not  conclusive  proof  of  her  nationality ;  it  is  a 
mere  emblem,  and  it  loses  its  true  character  when  it  is  worn  by  those 
who  have  no  right  to  wear  it.    Any  vessel  which  displays  the  American 
flag,  claims  to  be  American,  and  therefore  may  be  rightfully  boarded 
and  examined  by  an  American  cruizer,  if  there  be  any  circumstance  : 
attending  her  to  justify  a  suspicion  that  she  is  not  what  she  professes 
to  be.    But  this  privilege  does  not  extend  to  cruizers  of  any  other  , 
nation ;  that  is,  it  cannot  be  conceded  to  them  as  a  right.  The 
United  States  certainly  do  not  claim,  that  the  mere  hoisting  of  their 
flag  shall  give  immunity  to  those  who  have  no  right  to  wear  it.  Such 
a  pretension  would  subject  their  flag  to  degradation  and  dishonour, 
because  it  would  make  it  a  cover  for  piracy,  and  other  crimes  of 
similar  atrocity ;  but  they  do  claim  that  their  own  citizens  who 
rightfully  display  it,  shall  have  all  the  protection  which  it  implies. 
Whenever,  therefore,  a  cruizer  of  any  other  nation,  shall  venture  to 
board  a  vessel  under  the  flag  of  The  United  States,  she  will  do  it  upon 
the  responsibility  for  all  consequences.    If  the  vessel  so  boarded  shall 
prove  to  be  American,  the  act  will  not  be  justified  by  you,  but  the 
injured  party  will  be  left  to  such  redress  either  in  the  tribunals  of 
England,  or  by  an  appeal  to  his  own  country,  as  the  nature  of  the  case 
may  require.    If  the  vessel  prove  not  to  be  American,  The  United 
States  have  no  cause  of  complaint,  notwithstanding  she  has  worn  their 
flag.    These  principles  are  believed  to  be  well  understood  and  settled. 
Indeed  the  Article  of  the  Treaty  to  which  I  have  called  your  attention 
was  agreed  to,  with  the  obvious  view  of  preventing  all  difficulty  or 
disagreement  upon  this  point.    The  United  States,  in  stipulating  to 
keep  a  squadron  of  not  fewer  than  80  guns  on  the  coast  of  Africa, 
meant  to  give  to  England  and  all  the  world  an  assurance  of  her 
determination  and  ability  to  protect  her  own  flag  against  abuse,  and 
thus  to  nmiove  all  pretext  for  any  interference  with  it  by  other  nations, 
England  accepted  this  stipulation  as  satisfactory  so  far  as  she  was 
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concerned,  and  therefore  she  has  no  reason,  and  I  trust,  has  no  wisli 
to  invade  the  rights  of  The  United  States,  in  that  respect.  I  advert 
to  the  subject  here,  only  to  put  you  in  possession  of  the  views  of  your 
own  Government,  for  your  guidance  in  forming  such  arrangements  as 
you  may  find  it  convenient  to  make  for  co-operation  with  British 
cruizers.  I  should  couvsider  it  highly  desirable  that  a  vessel  of  each 
iiation  should,  as  far  as  possible,  cruize  in  company  with  a  vessel  of 
the  other,  so  that  each  may  be  in  a  condition  to  assert  the  rights,  and 
prevent  the  abuse  of  the  flag  of  its  own  country.  In  this  way  all  just 
grounds  of  difference  or  collision  will  be  removed,  while  this  harmo- 
nious co-operation  of  the  2  Powers  will  go  far  to  insure  the  full 
accomplishment  of  their  common  object  in  the  suppression  of  the 
Slave  Trade. 

On  approaching  the  coast,  your  first  object  will  be  to  make  your- 
self acquainted  with  the  actual  condition  of  the  great  interests  which 
are  entrusted  to  your  protection.  With  this  view,  you  will  commu- 
nicate, as  far  as  you  conveniently  can,  with  tlie  several  accredited 
Agents  of  our  Government ;  with  the  Colony  of  Liberia  ;  and  with 
any  and  all  sources  of  information  on  which  you  may  venture  to  rely. 
Your  operations  against  the  Slave  Trade  will,  of  course,  be  influenced 
in  a  great  degree,  by  this  information.  Your  own  observation  and 
experience,  while  heretofore  in  service  upon  that  coast,  will  enable  you 
to  direct  your  inquiries  in  a  proper  channel,  and  has  already  supplied 
you  with  much  valuable  information. 

The  cunning  of  the  slave-trader,  however,  is  constantly  devising 
new  disguises  and  schemes  of  deception,  by  which  he  may  elude 
detection,  and  escape  the  consequences  of  his  crimes.  To  some  of 
these,  it  may  be  useful  to  call  your  attention. 

It  is  not  to  be  supposed  that  vessels  destined  for  the  Slave  Trade 
will  exhibit  any  of  the  usual  arrangements  for  that  business.  They 
take  especial  care  to  put  on  the  appearance  of  honest  traders,  and  to 
be  always  prepared  as  if  engaged  in  pursuits  of  lawful  commerce.  It 
is  their  practice  to  run  into  some  river  or  inlet,  where  they  have  reason 
to  believe  that  slaves  may  be  obtained,  make  their  bargain  with  the 
slave-factor,  deposit  their  handcufis,  and  other  things  calculated  to 
betray  them,  and  then  sail  on  an  ostensible  trading  voyage  to  some 
neighbouiing  port.  At  the  appointed  time  they  return  ;  and  as  the 
slaves  are  then  ready  to  be  shipped,  they  are  taken  on  board  without 
delay,  and  the  vessel  proceeds  on  her  voyage.  Thus  the  slavers  do  not 
carry  within  themselves  any  positive  proof  of  their  guilt,  except  before 
they  reach  the  coast,  and  after  they  leave  it  with  slaves  on  board. 
Nevertheless  there  are  a  variety  of  signs  and  indications  by  which 
their  true  character  may,  at  all  times,  be  conjectured.  Among  these 
are  the  following  : — 

1.  Double  sets  of  papers.    It  is  well  known  that  false  papers  may 
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be  easily  obtained,  and  at  vciy  little  cost.  No  vessel  engnged  in 
honest  eommerce  requires  them. 

2.  An  unusual  number  of  water- casks  or  tanks  :  a  supply  of  provi- 
sions beyond  what  the  ostensible  voyage  would  require ;  and  any  other 
preparation  or  arrangement  not  usual  in  the  trade  in  which  the  vessel 
professes  to  be  engaged. 

3.  The  log-book  should  be  particularly  examined.  It  is  under- 
stood to  be  a  common  practice  among  slavers  to  keep  2  logs  ;  the  one 
representing  the  true  route,  and  the  other  a  false  one. 

By  exhibiting  the  false  log,  they  represent  themselves  as  having 
been  in  positions  which  would  not  expose  them  to  the  suspicion  of 
slave-trading ;  but  this  fraud  may  be  easily  detected  by  judicious 
questioning. 

4.  The  shipping  list  may  afford  strong  presumptive  evidence  upon 
the  subject.  In  consequence  of  the  great  exposure,  hardships,  and 
hazards  of  the  Slave  Trade,  the  wages  of  sailors  engaged  in  it  are 
generally  much  higher  than  are  paid  in  any  regular  and  lawful  trade ; 
and,  of  course,  it  may  reasonably  be  inferred  that  a  crew  shipped  at 
prices  extravagant  and  unusual,  are  not  destined  for  any  usual  sea 
duty. 

5.  Consular  certificates  are  often  forged,  and  in  lieu  of  the  usual 
consular  seal,  the  impression  is  made  with  an  American  half-dollar. 

These  are  a  few  of  the  devices  to  which  the  slave-trader  resorts. 
In  calling  your  attention  to  them,  I  have  in  view  only  to  impress  you 
with  a  deep  sense  of  the  artful  character  of  the  adversaries  with  whom 
you  have  to  deal,  and  of  their  reckless  disregard  of  all  truth  and 
honour,  as  well  as  of  all  law  and  humanity.  Nothing  but  the  utmost 
vigilance  and  caution  will  enable  you  to  detect  them.  I  have  no 
doubt  that  your  own  observation  and  sagacity  will  soon  discover  other 
contrivances  for  deceiving  and  escaping  you  ;  and  I  have  little  doubt 
that  you  will  apply  promptly  and  effectually  the  requisite  means  of 
defeating  all  such  attempts. 

The  service  in  which  you  are  engaged  requires  the  greatest 
prudence  and  the  soundest  discretion.  It  is  to  be  borne  in  mind, 
that  while  The  United  States  sincerely  desire  the  suppression  of  the 
Slave  Trade,  and  design  to  exert  their  power,  in  good  faith,  for  the 
accomplishment  of  that  object,  they  do  not  regard  the  success  of  their 
efforts  as  their  paramount  interest,  nor  as  their  paramount  duty. 
They  are  not  prepared  to  sacrifice  to  it  any  of  their  rights  as  an  inde- 
pendent nation  ;  nor  will  the  object  in  view  justify  the  exposure  of 
their  own  people  to  injurious  and  vexatious  interruptions  in  the  prose- 
cution of  their  lawful  pursuits.  Great  caution  is  to  be  observed  upon 
this  point.  There  is  reason  to  believe  that  the  flag  of  The  United 
States  has  been  often  used  to  cover  the  traffic  in  slaves ;  and  it  is 
supposed  that  no  good  citizen  of  The  United  States  will  complain, 


GREAT  BRITAIN  AND  UNITED  STATES. 


461 


that  a  cruizer  of  his  own  country,  acting  upon  well-grounded  suspi- 
cion, visits  his  vessel,  in  order  to  ascertain  her  true  character. 

But  he  is,  nevertheless,  not  to  be  exposed  to  unnecessary  and 
vexatious  detention,  nor  to  any  harsh  or  uncivil  treatment.  On  this 
point,  I  am  sure  I  need  not  give  you  instructions.  While,  therefore, 
the  utmost  vigilance  is  to  be  exerted  to  detect  slave-traders,  great  care 
must  be  taken  not  unnecessarily  to  interrupt  the  citizens,  whether 
of  our  own  or  of  other  countries,  in  their  lawful  pursuits. 

Your  cruizing  ground  will  extend  from  the  Madeira  and  Canary 
Islands  to  the  Bight  of  Biafra,  and  from  the  coast  of  Africa  to  the 
degree  of  west  longitude.  If,  however,  it  should  be  found  neces- 
sary, in  the  prosecution  of  the  objects  of  your  cruize,  to  go  beyond 
these  limits,  you  will  not  hesitate  to  do  so. 

The  many  disagreeable  circumstances  which  attend  a  cruize  on  the 
coast  of  Africa,  added  to  the  danger  to  health,  from  any  improper 
exposure  in  that  climate,  have  induced  me  to  make  the  following 
arrangements  for  the  health  and  comfort  of  your  crew. 

A  general  rendezvous  and  depot  for  provisions  and  stt)res  will  be 
established  at  Port  Pray  a  ;  supplies  will  be  sent  out  at  short  intervals, 
and  in  small  quantities,  to  guard  against  the  danger  of  losing  the 
stores  by  the  influences  of  the  climate.  It  is  desirable  that  your 
vessels  should  be  kept  as  actively  employed  as  possible  consistently 
with  the  health  aud  comfort  of  the  crew  ;  but  occasional  reliefs  from 
duty,  and  reasonable  rest  and  refreshment  on  shore  will  be  necessary. 
With  a  view  to  this,  it  will  be  well  that  they  leave  Port  Pray  a,  one  at 
a  time,  and  after  such  intervals  of  time  as  may  seem  necessary,  run- 
ning down  the  coast  to  the  end  of  their  cruizing  ground,  and  returning 
to  Port  Praya,  either  along  the  coast,  or  further  out  at  sea,  as  may  seem 
most  advisable.  To  perform  this  circuit  will  probably  require  about  60 
days,  at  the  end  of  which  time  fresh  suj^plies  will  be  necessary,  and  some 
relaxation  to  the  crews  will  be  proper.  These  may  be  sought  either 
at  Port  Praya  or  at  the  Madeira  or  Canary  Islands,  as  may  be  most 
advisable.  By  this  arrangement,  active  employment  will  be  given  to 
your  vessels,  and  they  will  be  so  distributed  as  to  cover  the  entire 
space  of  your  cruizing  ground.  The  fact  that  different  vessels  of  war 
appear  in  rapid  succession  at  the  same  points,  will  impress  the  natives 
with  a  high  idea  of  our  vigilance  and  strength,  and  will  inspire  them 
with  a  just  fear  of  offending  us,  by  any  outrage  committed  on  our 
citizens  or  their  property.  Effectual  protection  and  security  will  thus 
be  afforded  to  our  citizens  engaged  in  lawful  commerce  in  those 
countries,  while,  at  the  same  time,  your  operations  against  the  Slave 
Trade  will  be  in  no  degree  interrupted  or  embarrassed. 

I  inclose  a  copy  of  a  letter  of  instructions  to  Captain  Kamsay,  rela- 
tive to  the  recent  outrage  upon  American  citizens  aud  their  property 
by  the  inhabitants  of  Little  Berriba.    As  Captain  Ramsay  was  pre- 
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vented  from  executing  the  designs  of  tlie  Department,  you  will  consider 
the  letter  to  him  as  instructions  to  you,  not  only  in  that  particular 
ease,  but  in  all  others  of  like  kind  which  may  come  to  your  knowledge. 

As  soon  as  the  necessary  vessels  can  be  prepared,  they  will  be 
sent  to  the  African  coast.  In  the  meantime  you  will  proceed  as  soon 
as  possible  to  that  station.  The  Porpoise,  under  the  command  of 
Lieutenant  Lewis,  has  already  sailed,  and  will  wait  your  arrival  at 
Port  Praya.  As  soon  as  you  shall  join  her,  you  will  proceed  to  the 
execution  of  the  purposes  of  your  cruize. 

Before  proceeding  to  sea,  you  will  cause  a  complete  muster-roll 
of  the  officers  and  crew  attached  to  your  ship,  to  be  transmitted  to  the 
Department.  I  am,  &c. 

Commander  Matthew  C.  Perry,  A.  P.  UPSHUR. 

A^o.  SO.— Mr.  Webster  to  Mr.  Everett.  ^ 
Sir,  Washington,  March  28,  1843. 

I  TRA-NSMiT  to  jo\i,  w'ith  this  despatch,  a  message  from  the  Presi- 
dent of  The  United  States  to  Congress,  communicated  on  the  27th  of 
February,  and  accompanied  by  a  report  made  from  this  Department 
to  the  President,  of  the  substance  of  a  despatch  from  Lord  Aberdeen 
to  Mr.  Fox,  which  was  by  him  read  to  me  the  24th  ultimo. 

Lord  Aberdeen's  despatch,  as  you  m  ill  perceive,  was  occasioned 
by  a  passage  in  the  President's  message  to  Congress  at  the  opening  of 
its  late  session.  The  particular  passage  is  not  stated  by  his  Lordship  ; 
but  no  mistake  will  be  committed,  it  is  presumed,  in  considering  it  to 
be  that  which  was  quoted  by  Sir  Robert  Peel,  and  other  gentlemen  in 
the  debate  in  the  House  of  Commons,  on  the  3rd  of  February,  on  the 
answer  to  the  Queen's  speech. 

The  President  regrets  that  it  should  have  become  necessary  to 
hold  a  diplomatic  correspondence  upon  the  subject  of  a  communica- 
tion from  the  head  of  the  Executive  Government  to  the  Legislature, 
drawing  after  it,  as  in  this  case,  the  further  necessity  of  referring  to 
observations  made  by  persons  in  high  and  responsible  stations,  in  the 
debates  of  public  bodies.  Such  a  necessity,  however,  seems  to  be 
unavoidably  incurred  in  consequence  of  Lord  Aberdeen's  despatch ; 
for  although  the  President's  recent  message  may  be  regarded  as  a 
clear  exposition  of  his  opinions  on  the  subject,  yet  a  just  respect 
for  Her  Majesty's  Government,  and  a  disposition  to  meet  all  questions 
with  promptness,  as  well  as  with  frankness  and  candour,  require  that 
a  formal  answer  should  be  made  to  that  despatch. 

The  words  in  the  message  at  the  opening  of  the  session,  which  are 
complained  of,  it  is  supposed,  are  the  following: — "Although  Lord 
Aberdeen,  in  his  correspondence  with  the  American  Envoys  at  London, 
expressly  disclaimed  all  right  to  detain  an  American  ship  on  the  high 
sens,  even  if  found  wdth  a  cargo  of  slaves  on  board,  and  restricted  the 
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British  pretension  to  a  mere  claim  to  visit  and  inquiry,  yet  it  couM 
not  well  be  discerned  by  the  Executive  of  The  United  States  how  such 
visit  and  inquiry  could  be  made  without  detention  on  the  voyage,  and 
consequent  interruption  to  the  trade.  It  was  regarded  as  the  right 
of  search,  presented  only  in  a  new  form,  and  expressed  in  different 
words ;  and  I  therefore  felt  it  to  be  my  duty  distinctly  to  declare,  in 
my  annual  message  to  Congress,  that  no  such  concession  could  be 
made  ;  and  that  The  United  States  had  both  the  will  and  the  ability 
to  enforce  their  own  laws,  and  to  protect  their  flag  from  being  used 
for  purposes  wholly  forbidden  by  those  laws,  and  obnoxious  to  the 
moral  censure  of  the  world. 

This  statement  would  tend,  as  Lord  Aberdeen  thinks,  to  convey 
the  supposition,  not  only  that  the  question  of  the  right  of  search  hud 
been  disavowed  by  the  British  Plenipotentiary  at  Washington,  but 
that  Great  Britain  had  made  concessions  on  that  point. 

Lord  Aberdeen  is  entirely  correct  in  saying,  that  the  claim  of  a 
right  of  search  was  not  discussed  during  the  late  negotiation,  and  that 
neither  was  any  concession  required  by  this  Government,  nor  made  by 
that  of  Her  Britannic  Majesty. 

The  Vlllth  and  IXth  Articles  of  the  Treaty  of  Washington,  con- 
stitute a  mutual  stipulation  for  concerted  efforts  to  abolish  the  African 
Slave  Trade.  This  stipulation,  it  may  be  admitted,  has  no  other 
effects  on  the  pretensions  of  either  party  than  this :  Great  Britain  had 
claimed  as  a  right,  that  which  this  Government  could  not  admit  to  be 
a  right.  And,  in  the  exercise  of  a  just  and  proper  spirit  of  amity,  a 
mode  was  resorted  to  which  might  render  unnecessary  both  the 
assertion  and  the  denial  of  such  claim. 

There  probably  are  those  who  think  that  what  Lord  Aberdeen 
calls  a  right  of  visit,  and  which  he  attempts  to  distinguish  from  the 
right  of  search,  ought  to  have  been  expressly  acknowledged  by  the 
Government  of  The  United  States ;  at  the  same  time  there  are  those 
on  the  other  side  who  think  that  the  formal  surrender  of  such  right  of 
visit  should  have  been  demanded  by  The  United  States,  as  a  prece- 
dent condition  to  the  negotiation  for  Treaty  stipulations  on  the  subject 
of  the  African  Slave  Trade ;  but  the  Treaty  neither  asserts  the  claim 
in  terms,  nor  denies  the  claim  in  terms  ;  it  neither  formally  insists 
upon,  nor  formally  renounces  it.  Still  the  whole  proceeding  shows 
that  the  object  of  the  stipulation  was  to  avoid  such  differences  and 
disputes'  as  had  already  arisen,  and  the  serious  practical  evils  and 
inconveniences  which,  it  cannot  be  denied,  are  always  liable  to  result 
from  the  practice  which  Great  Britain  had  asserted  to  be  lawful. 
These  evils  and  inconveniences  had  been  acknowledged  by  both 
Governments.  They  had  been  such  as  to  cause  much  irritation,  and 
to  threaten  to  disturb  the  amicable  sentiments  which  prevailed  between 
them.    Both  Governments  were  sincerely  desirous  of  abolishing  the 
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Slave  Trade ;  both  Governments  were  equally  desirous  of  avoiding 
occasion  of  complaint  by  their  respective  citizens  and  subjects;  and 
both  Governments  regarded  the  Vlllth  and  IXtli  Articles  as  effectual 
for  their  avowed  purpose,  and  likely,  at  the  same  time  to  preserve 
all  friendly  nlations,  and  to  take  away  causes  of  future  individual 
complaints.  The  Treaty  of  Washington  was  intended  to  fulfil  the 
obligations  entered  into  by  the  Treaty  of  Ghent.  It  stands  by  itself; 
is  clear  and  intelligible.  It  speaks  its  own  language,  and  manifests 
its  own  purpose.  It  needs  no  interpretation.  As  a  fact,  as  an 
important  occurrence  in  national  intercourse,  it  may  have  important 
bearings  on  existing  questions,  respecting  the  public  law ;  and  indi- 
viduals, or  perhaps  Governments,  may  not  agree  as  to  what  these 
bearings  really  are.  Great  Britain  has  discussions,  if  not  contro- 
versies, with  other  great  European  States  upon  the  subject  of  visit  or 
search.  These  States  will  naturally  make  their  own  commentary  on 
the  Treaty  of  Washington,  and  draw  their  own  inferences  from  the 
fact  that  such  a  Treaty  has  been  entered  into.  Its  stipulations  in  the 
mean  time  are  plain,  explicit,  satisfactory  to  both  parties,  and  will  be 
fulfilled  on  the  part  of  The  United  States,  and  it  is  not  doubted,  on 
the  part  of  Great  Britian  also,  with  the  utmost  good  faith. 

Holding  this  to  be  the  true  character  of  the  Treat}'',  I  might, 
perhaps,  excuse  myself  from  entering  into  the  consideration  of  the 
grounds  of  that  claim  of  a  right  to  visit  merchant-ships  for  certain 
purposes,  in  time  of  peace,  w^hich  Lord  Aberdeen  asserts  for  the 
British  Government,  and  declares  that  it  can  never  surrender.  But  I 
deem  it  right,  nevertheless,  and  no  more  than  justly  respectful  towards 
the  British  Government,  not  to  leave  the  point  without  remark. 

In  his  recent  message  to  Congress,  the  President,  referring  to  the 
language  of  Lord  Aberdeen,  in  his  note  to  Mr.  Everett  of  the  20th  of 
December,  1841,  and  in  his  late  despatch  to  Mr.  Fox,  says:  "These 
declarations  may  well  lead  us  to  doubt  whether  the  apparent  difference 
between  the  2  Governments,  is  not  rather  one  of  definition  than  of 
principle." 

Lord  Aberdeen,  in  his  note  to  you  of  the  20th  of  December, 
says:  "The  Undersigned  again  renounces,  as  he  has  already  done  in 
the  most  explicit  terms,  any  right  on  the  part  of  the  British  Govern- 
ment to  search  American  vessels  in  time  of  peace.  The  right  of 
search,  except  when  specially  conceded  by  Treaty,  is  a  purely  belli- 
gerent right,  and  can  have  no  existence  on  the  high  seas  during  peace. 
The  Undersigned  apprehends,  however,  that  the  right  of  search  is  not 
confined  to  the  verification  of  the  nationality  of  the  vessel,  but  also 
extends  to  the  object  of  the  voyage,  and  the  nature  of  the  cargo.  The 
sole  purpose  of  the  British  cruizers  is  to  ascertain  whether  the  vessels 
they  meet  with  are  really  American  or  not.  The  right  asserted  has, 
in  truth,  no  resemblance  to  the  right  of  search,  either  in  principle  or 
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practice.  It  is  simply  a  right  to  satisfy  the  party  who  has  a  legiti- 
mate interest  in  knowing  the  truth,  that  the  vessel  actually  is  what 
her  colours  announce.  This  right  we  concede  as  freely  as  we  exer- 
cise. The  British  cruizers  are  not  instructed  to  detain  American 
vessels,  under  any  circumstances  whatever ;  on  the  contrary,  they  are 
ordered  to  abstain  from  all  interference  with  them,  be  they  slavers  or 
otherwise.  But  where  reasonable  suspicion  exists  that  the  American 
flag  has  been  abused,  for  the  purpose  of  covering  the  vessel  of  another 
nation,  it  would  appear  scarcely  credible,  had  it  not  been  made 
manifest  by  the  repeated  protestations  of  their  Representative,  that 
the  Government  of  The  United  States,  which  has  stigmatized  and 
abolished  the  Slave  Trade  itself,  should  object  to  the  adoption  of 
such  means  as  are  indispensably  necessary  for  ascertaining  the 
truth." 

And  in  the  recent  despatch  to  Mr.  Fox,  his  Lordship  further  says, 
'*  that  the  President  might  be  assured,  that  Great  Britain  would 
always  respect  the  just  claims  of  The  United  States.  That  the  British 
Government  made  no  pretension  to  interfere  in  any  manner  whatever, 
cither  by  detention,  visit,  or  search,  with  vessels  of  The  United  States, 
known,  or  believed  to  be  such ;  but  that  it  still  maintained,  and  would 
exercise  vvhen  necessary,  its  own  right  to  ascertain  the  genuineness 
of  any  flag  which  a  suspected  vessel  might  bear ;  that  if,  in  the 
exercise  of  this  right,  either  from  involuntary  error,  or  in  spite  of 
every  precaution,  loss  or  injury  should  be  sustained,  a  prompt 
reparation  would  be  afibrded ;  but  that  it  should  entertain,  for  a 
single  instant,  the  notion  of  abandoning  the  right  itself,  would  be 
quite  impossible." 

This,  then,  is  the  British  claim,  as  asserted  by  Her  Majesty's 
Government. 

In  his  remarks  in  the  speech  already  referred  to,  in  the  House 
of  Commons,  the  First  Minister  of  the  Crown  said :  "  There  is 
nothing  more  distinct  than  the  right  of  visit  is  from  the  right  of 
search.  Search  is  a  belligerent  right,  and  not  to  be  exercised  in  time 
of  peace,  except  when  it  has  been  conceded  by  Treaty.  The  right 
of  search  extends  not  only  to  the  vessel,  but  to  the  cargo  also.  The 
right  of  visit  is  quite  distinct  from  this,  though  the  two  are  often 
confounded.  The  right  of  search,  with  respect  to  American  vessels, 
we  entirely  and  utterly  disclaim ;  nay,  more,  if  we  knew  that  an 
American  vessel  were  furnished  with  all  the  materials  requisite  for 
the  Slave  Trade ;  if  we  knew  that  the  decks  were  prepared  to  receive 
hundreds  of  human  beings,  within  a  space  in  which  life  is  almost 
impossible,  still  we  should  be  bound  to  let  that  American  vessel  pass 
on.  But  the  right  we  claim  is  to  know  whether  a  vessel  pretending 
to  be  American,  and  hoisting  the  American  flag,  be  bond  fide 
American." 
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The  President's  message  is  regarded  as  holding  opinions  in 
opposition  to  these. 

The  British  Government,  then,  supposes  that  the  right  of  visit  and 
the  right  of  search  are  essentially  distinct  in  their  nature,  and  that 
this  difference  is  well  known  and  generally  acknowledged :  that  the 
difference  between  them  consists  in  their  different  objects  and  pur- 
poses ;  one,  the  visit,  having  for  its  object  nothing  but  to  ascertain 
the  nationality  of  the  vessel ;  the  other,  the  search,  being  an  inquisi- 
tion, not  only  into  the  nationality  of  the  vessel,  but  the  nature  and 
object  of  her  voyage,  and  the  true  ownership  of  her  cargo. 

The  Government  of  The  United  States,  on  the  other  hand,  main- 
tains that  there  is  no  such  well-known  and  acknowledged,  nor  indeed, 
any  broad  and  genuine  difference  between  what  has  been  usually 
called  visit,  and  what  has  been  usually  called  search ;  that  the  right 
of  visit,  to  be  effectual,  must  come  in  the  end  to  include  search ;  and 
thus  to  exercise,  in  peace,  an  authority  which  the  law  of  nations  only 
allows  in  time  of  war.  If  such  well-known  distinction  exists,  where 
are  the  proofs  of  it  ?  What  writers  of  authority  on  the  public  law, 
what  adjudications  in  Courts  of  Admiralty,  what  public  Treaties, 
recognize  it  ?  No  such  recognition  has  presented  itself  to  the  Govern- 
ment of  The  United  States ;  but,  on  the  contrary,  it  understands  that 
public  writers,  courts  of  law,  and  solemn  treaties,  have,  for  2  centu- 
ries, used  the  words  "  visit"  and  "search"  in  the  same  sense.  What 
Great  Britain  and  The  United  States  mean  by  the  "  right  of  search," 
in  its  broadest  sense,  is  called  by  continental  writers  and  jurists,  by 
no  other  name  than  the  "  right  of  visit.'*  Visit,  therefore,  as  it  has 
been  understood,  implies  not  only  a  right  to  inquire  into  the  national 
character,  but  to  detain  the  vessel,  to  stop  the  progress  of  the  voyage, 
to  examine  papers,  to  decide  on  their  regularity  and  authenticity,  and 
to  make  inquisition  on  board  for  enemy^s  property,  and  into  the 
business  which  the  vessel  is  engaged  in.  In  other  words,  it  describes 
the  entire  right  of  belligerent  visitation  and  search.  Such  a  right  is 
justly  disclaimed  by  the  British  Government  in  time  of  peace.  They, 
nevertheless,  insist  on  a  right  which  they  denominate  a  right  of  visit, 
and  by  that  word  describe  the  claim  which  they  assert.  It  is  proper 
and  due  to  the  importance  and  delicacy  of  the  questions  involved,  to 
take  care  that  in  discussing  them,  both  Governments  understand  the 
terms  which  may  be  used  in  the  same  sense.  If,  indeed,  it  should  be 
manifest,  that  the  difference  between  the  parties  is  only  verbal,  it 
might  be  hoped  that  no  harm  would  be  done ;  but  the  Government  of 
The  United  States  thinks  itself  not  justly  chargeable  with  excessive 
jealousy,  or  with  too  great  scrupulosity  in  the  use  of  words,  in  insisting 
on  its  opinion,  that  there  is  no  such  distinction  as  the  British  Govern- 
ment maintains,  between  visit  and  search ;  and  that  there  is  no  right 
to  visit  in  time  of  peace,  except  in  the  execution  of  revenue  laws,  or 
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other  municipal  regulations  ;  in  which  cases  the  right  is  usually  exer- 
cised near  the  coast,  or  within  the  marine  league,  or  where  the  vessel 
is  justly  suspected  of  violating  the  law  of  nations  by  piratical  aggres- 
sion :  but  whenever  exercised,  it  is  a  right  of  search.  Nor  can  The 
United  States'  Government  agree,  that  the  term  "  right"  is  justly 
applied  to  such  exercise  of  power  as  the  British  Government  thinks  it 
indispensable  to  maintain  in  certain  cases. 

The  right  asserted  is  a  right  to  ascertain  whether  a  merchant- 
vessel  is  justly  entitled  to  the  protection  of  the  flag  which  she  may 
happen  to  have  hoisted,  such  vessel  being  in  circumstances  which 
render  her  liable  to  the  suspicion  ;  1st,  that  she  is  not  entitled  to  the 
protection  of  the  flag ;  and,  2ndly,  that  if  not  entitled  to  it,  she  is 
either  by  the  law  of  England,  as  an  English  vessel,  or  under  the  pro- 
visions of  Treaties  with  certain  European  Powers,  subject  to  the 
supervision  and  search  of  British  cruizers. 

And  yet  Lord  Aberdeen  says,  "  that  if,  in  the  exercise  of  this 
right,  either  from  involuntary  error,  or  in  spite  of  every  precaution, 
loss  or  injury  should  be  sustained,  a  prompt  reparation  would  be 
afforded." 

It  is  not  easy  to  perceive  how  these  consequences  can  be  admitted 
justly  to  flow  from  the  fair  exercise  of  a  clear  right.  If  injury  be 
produced  by  the  exercise  of  a  right,  it  would  seem  strange  that  it 
should  be  repaired,  as  if  it  had  been  the  effect  of  a  wrongful  act.  The 
general  rule  of  law  certainly  is,  that  in  the  proper  and  prudent  exer- 
cise of  our  own  rights,  no  one  is  answerable  for  undesigned  injuries. 
It  may  be  said  that  the  right  is  a  qualified  right ;  that  it  is  a  right  to 
do  certain  acts  of  force,  at  the  risk  of  turning  out  to  be  wrong-doers, 
and  of  being  made  answerable  for  all  damages.  But  such  an  argu- 
ment would  prove  every  trespass  to  be  matter  of  right,  subject  only 
to  just  responsibility.  If  force  were  allowed  to  such  reasoning,  in 
other  cases,  it  would  follow  that  an  individual's  right  in  his  own 
property  was  hardly  more  than  a  well-founded  claim  for  compensation, 
if  he  should  be  deprived  of  it.  But  compensation  is  that  which  is 
rendered  for  injury,  and  is  not  commutation  or  forced  equivalent,  for 
acknowledged  rights.  It  implies,  at  least  in  its  general  interpretation, 
the  commission  of  some  wrongful  act. 

But  without  pressing  further  these  inquiries  into  the  accuracy  and 
propriety  of  these  definitions,  and  the  uses  of  words,  I  proceed  to 
draw  your  attention  to  the  thing  itself,  and  to  consider  what  these 
acts  are  which  the  British  Government  insists  its  cruizers  have  a 
right  to  perform,  and  to  what  consequences  they  naturally  and 
necessarily  lead.  An  eminent  Member  of  the  House  of  Commons 
thus  states  the  British  claim,  and  his  statement  is  acquiesced  in  and 
adopted  by  the  First  Minister  of  the  Crown : 

"The  claim  of  this  country  is  for  the  right  of  our  criiizers  to 
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ascertain  whether  a  merchant- vessel  is  justly  entitled  to  the  protection 
of  the  flag  which  she  may  happen  to  have  hoisted ;  such  vessel  being 
in  circumstances  which  rendered  her  liable  to  the  suspicion — 1st, 
that  she  was  not  entitled  to  the  protection  of  the  flag ;  and,  2ndly, 
if  not  entitled  to  it,  she  was,  either  under  the  law  of  nations  or  the 
provisions  of  Treaties,  subject  to  the  supervision  and  controul  of  our 
cruizers." 

Now  the  question  is,  by  what  means  is  this  ascertainment  to  be 
effected  ? 

As  we  understand  the  general  and  settled  rules  of  public  law,  in 
respect  to  ships  of  war  sailing  under  the  authority  of  their  Govern- 
ment "  to  arrest  pirates  and  other  public  offenders,"  there  is  no 
reason  why  they  may  not  approach  any  vessels  descried  at  sea  for  the 
purpose  of  ascertaining  their  real  characters.  Such  a  right  of 
approach  seems  indispensable  for  the  fair  and  discreet  exercise  of  their 
authority,  and  the  use  of  it  cannot  be  justly  deemed  indicative  of  any 
design  to  insult  or  injure  those  they  approach,  or  to  impede  them  in 
their  lawful  commerce.  On  the  other  hand,  it  is  as  clear  that  no  ship 
is,  under  such  circumstances,  bound  to  lie  by,  or  wait  the  approach  of 
any  other  ship.  She  is  at  full  liberty  to  pursue  her  voyage  in  her 
own  way,  and  to  use  all  necessary  precautions  to  avoid  any  suspected 
sinister  enterprise  or  hostile  attack.  Her  right  to  the  free  use  of  the 
ocean  is  as  perfect  as  that  of  any  other.  An  entire  equality  is  ])re- 
sumed  to  exist.  She  has  a  right  to  consult  her  own  safety ;  but  at 
the  same  time  she  must  take  care  not  to  violate  the  rights  of  others. 
She  may  use  any  precautions  dictated  by  the  prudence  or  fears  of  her 
officers,  either  as  to  delay,  or  the  progress  or  course  of  her  voyage ; 
but  she  is  not  at  liberty  to  inflict  injuries  upon  other  innocent  parties 
simply  because  of  conjectural  dangers. 

But  if  the  vessel  thus  approached  attempts  to  avoid  the  vessel 
approaching,  or  does  not  comply  with  her  commander's  order  to  send 
him  her  papers  for  his  inspection,  nor  consent  to  be  visited  or 
detained,  what  is  next  to  be  done  ?  Is  force  to  be  used  ?  And  if 
force  be  used,  may  that  force  be  lawfully  repelled  ?  These  questions 
lead  at  once  to  the  elemental  principle,  the  essence  of  the^  British 
claim.  Suppose  the  merchant-vessel  to  be  in  truth  an  American  vessel, 
engaged  in  lawful  commerce,  and  that  she  does  not  choose  to  be 
detained  ?  Suppose  she  resist  the  visit  ?  What  is  the  consequence  ? 
In  those  cases  in  which  the  belligerent  right  of  visit  exists,  resistance 
to  the  exercise  of  that  right  is  regarded  as  just  cause  of  condemnation, 
both  of  vessel  and  cargo.  Is  that  penalty,  or  what  other  penalty,  to 
be  incurred  by  resistance  to  visit  in  time  of  peace  ?  Or  suppose 
that  force  be  met  by  force,  gun  returned  for  gun,  and  the  commander 
of  the  cruizer,  or  some  of  his  seamen,  be  killed :  what  description  of 
offence  will  have  been  committed  ?    It  would  be  said  in  behalf  of  the 
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commander  of  the  cruizer,  that  he  mistook  the  vessel  for  a  vessel  of 
England,  Brazil,  or  Portugal ;  but  does  this  mistake  of  his  take  away 
from  the  American  vessel  the  right  of  self-defence  ?  The  writers  of 
authority  declare  it  to  be  a  principle  of  natural  law,  that  the  privilege 
of  self-defence  exists  against  an  assailant  who  mistakes  the  object  of 
his  attack  for  another  whom  he  had  a  right  to  assail. 

Lord  Aberdeen  cannot  fail  to  see,  therefore,  what  serious  conse- 
quences might  ensue,  if  it  were  to  be  admitted  that  this  claim  to  visit 
in  time  of  peace,  however  limited  or  defined,  should  be  permitted  to 
exist  as  a  strict  matter  of  right ;  for  if  it  exist  as  a  right,  it  must  be 
followed  by  corresponding  duties  and  obligations ;  and  the  failure  to 
fulfil  those  duties  would  naturally  draw  penal  consequences  after  it, 
till  ere  long  it  would  become  in  truth  little  less  or  little  other  than 
the  belligerent  right  of  search. 

If  visit,  or  visitation,  be  not  accompanied  by  search,  it  will  be,  in 
most  cases,  merely  idle.  A  sight  of  papers  may  be  demanded,  and 
papers  may  be  produced.  But  it  is  known  that  slave-traders  carry 
false  papers,  and  difi'erent  sets  of  papers.  A  search  for  other  papers 
then  must  be  made,  where  suspicion  justifies  it,  or  else  the  whole 
proceeding  would  be  nugatory.  In  suspicious  cases,  the  language 
and  general  appearance  of  the  crew  are  among  the  means  of  ascer- 
taining the  national  character  of  the  vessel.  The  cargo  on  board,  also, 
often  indicates  the  country  from  which  she  comes.  Her  log-books, 
showing  the  previous  course  and  events  of  her  voyage,  her  internal 
fitment  and  equipment,  are  all  evidences  for  her,  or  against  her,  on 
her  allegation  of  character.  These  matters,  it  is  obvious,  can  only  be 
ascertained  by  rigorous  search. 

It  may  be  asked,  if  a  vessel  may  not  be  called  on  to  show  her 
papers,  why  does  she  carry  papers  ?  No  doubt  she  may  be  called  on 
to  show  her  papers  ;  but  the  question  is,  where,  when,  and  by  whom  ? 
Not  in  time  of  peace,  upon  the  high  seas,  where  her  rights  are  equal 
to  the  rights  of  any  other  vessel,  and  where  none  has  a  right  to  molest 
her.  The  use  of  her  papers  is,  in  time  of  war,  to  prove  her  neutrality, 
when  visited  by  belligerent  cruizers ;  and  in  both  peace  and  war  to 
show  her  national  character,  and  the  lawfulness  of  her  voyage,  in 
those  ports  of  other  countries,  to  which  she  may  proceed  for  purposes 
of  trade. 

It  appears  to  the  Government  of  The  United  States  that  the  view 
of  the  whole  subject,  which  is  the  most  naturally  taken,  is  also  the 
most  legal,  and  most  in  analogy  with  other  cases.  British  cruizers 
have  a  right  to  detain  British  merchantmen  for  certain  purposes; 
and  they  have  a  right,  acquired  by  Treaty,  to  detain  merchant-vessels 
of  several  other  nations  for  the  same  purposes.  But  they  have  no 
right  at  all  to  detain  an  American  merchant- vessel.  This  Lord  Aber- 
deen admits  in  the  fullest  manner.    Any  detention  of  an  American 
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vessel  by  a  British  cruizer  is,  therefore,  a  wrong,  a  trespass,  although 
it  may  be  done  under  the  belief  that  she  was  a  British  vessel,  or  that 
she  belonged  to  a  nation  which  had  conceded  the  right  of  such  deten- 
tion to  the  British  cruizers ;  and  the  trespass  therefore  an  involuntary 
trespass.  If  a  ship  of  war,  in  thick  weather,  or  in  the  darkness  of 
the  night,  fire  upon  and  sink  a  neutral  vessel,  under  the  belief  that 
she  is  an  enemy's  vessel,  this  is  a  trespass — a  mere  wrong — and  cannot 
be  said  to  be  done  under  any  right,  accompanied  by  responsibility  for 
damages.  So,  if  a  civil  officer  on  land  have  process  against  one 
individual,  and,  through  mistake,  arrest  another,  this  arrest  is  wholly 
tortious  :  no  one  would  think  of  saying  that  it  was  done  under  any 
lawful  exercise  of  authority,  subject  only  to  responsibility,  or  that  it 
was  anything  but  a  mere  trespass,  though  an  unintentional  trespass. 
The  municipal  law  does  not  undertake  to  lay  down  beforehand  any 
rule  for  the  government  of  such  cases.  And  as  little,  in  the  opinion 
of  the  Government  of  The  United  States,  does  the  public  law  of  the 
world  lay  down  beforehand  any  rule  for  the  government  of  cases  of 
involuntary  trespass,  detentions,  and  injuries  at  sea ;  except  that,  in 
both  classes  of  cases,  law  and  reason  make  a  distinction  between 
injuries  committed  through  mistake,  and  injuries  committed  by 
design;  the  former  being  entitled  to  fair  and  just  compensation;  the 
latter  demanding  exemplary  damages,  and  sometimes  personal  punish- 
ment. The  Government  of  The  United  States  has  frequently  made 
known  its  opinion,  which  it  now  repeats,  that  the  practice  of  detain- 
ing American  vessels,  subject  to  just  compensation,  however  guarded 
by  instructions,  or  however  cautiously  exercised,  necessarily  leads 
to  serious  inconvenience  and  injury.  The  amount  of  loss  cannot 
always  be  well  ascertained.  Compensation,  if  it  be  adequate  in 
the  amount,  may  still  necessarily  be  long  delayed  :  and  the  pendency 
of  such  claims  always  proves  troublesome  to  the  Government  of  both 
countries.  These  detentions,  too,  frequently  irritate  individuals — • 
cause  warm  blood,  and  produce  nothing  but  ill  effects  on  the  amicable 
relations  existing  between  the  countries.  We  wish,  therefore,  to  put 
an  end  to  them,  and  to  avoid  all  occasion  for  their  recurrence. 

On  the  whole,  the  Government  of  The  United  States,  while  it  has 
not  conceded  a  mutual  right  of  visit  or  search,  as  has  been  done  by 
the  parties  to  the  Quintuple  Treaty  of  December,  1841,  does  not 
admit  that  by  the  law  and  practice  of  nations,  there  is  any  such  thing 
as  a  right  of  visit,  distinguished,  by  well  known  rules  and  definition, 
from  the  right  of  search. 

It  does  not  admit  that  visit  of  American  merchant-vessels  by 
British  cruizers  is  founded  on  any  right,  notwithstanding  the  cruizer 
may  suppose  such  vessel  to  be  British,  Brazilian,  or  Portuguese. 

It  cannot  but  see  that  the  detention  and  examination  of  American 
vessels  by  British  cruizers  has  already  led  to  consequences ;  and  it 
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fears  that  if  continued  it  would  Btili  lead  to  further  consequences, 
highly  injurious  to  the  lawful  commerce  of  The  United  States. 

At  the  same  time,  the  Government  of  The  United  States  fully 
admits  that  its  flag  can  give  no  immunity  to  pirates,  nor  to  any  other 
than  to  regularly  documented  American  vessels.  It  was  upon  this 
view  of  the  whole  case,  and  with  a  firm  conviction  of  the  truth  of 
these  sentiments,  that  it  cheerfully  assumed  the  duties  contained  in 
the  Treaty  of  Washington  ;  in  the  hope  that  thereby  causes  of  dijBfi- 
culty,  and  of  difference,  might  be  altogether  removed,  and  that  the 
2  Powers  might  be  enabled  to  act  concurrently,  cordially  and 
efiectually,  for  the  suppression  of  a  traffic  which  both  regard  as  a 
reproach  upon  the  civilization  of  the  age,  and  at  war  with  every 
principle  of  humanity  and  every  Christian  sentiment. 

The  Government  of  The  United  States  has  no  interest,  nor  is  it 
under  the  influence  of  any  opinion  which  should  lead  it  to  desire  any 
derogation  of  the  just  authority  and  rights  of  maritime  power.  But 
in  the  conviction  which  it  entertains,  and  in  the  measures  which  it  has 
adopted,  it  has  been  governed  solely  by  a  sincere  desire  to  support 
those  principles  and  those  practices  which  it  believes  to  be  conform- 
able to  public  law,  and  favourable  to  the  peace  and  harmony  of 
nations. 

Both  Houses  of  Congress,  with  a  remarkable  degree  of  unanimity^ 
have  made  express  provisions  for  carrying  into  efiect  the  Vlilth 
Article  of  the  Treaty.  An  American  squadron  will  immediately 
proceed  to  the  coast  of  Africa.  Instructions  for  its  commander  are  in 
the  course  of  preparation,  and  copies  will  be  furnished  to  the  British 
Government ;  and  the  President  confidently  believes  that  the  cordial 
concurrence  of  the  2  Governments,  in  the  mode  agreed  on,  will  be 
more  efiectual  than  any  efibrts  yet  made  for  the  suppression  of  the 
Slave  Trade. 

You  will  read  this  despatch  to  Lord  Aberdeen ;  and  if  he  desires 
it,  give  him  a  copy.  I  am,  &c. 

Edward  Everett,  Esq,  DANIEL  WEBSTER. 

No.  31. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {Received  May  9.) 

46,  Grosvenor  Place,  May  9,  1843. 
The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has  the  honour  to  submit  to 
the  Earl  of  Aberdeen,  Her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  a  number  of  additional  papers,  a  list  of  which  will 
be  found  below,  in  support  and  explanation  of  the  claims  of  the 
owners  of  the  Tigris  and  Seamew.  These  papers  have  been  already 
placed  in  the  hands  of  Mr.  Rothcry,  by  Mr.  John  Hillard,  the  person 
employed  by  the  Undersigned,  to  attend  to  the  examination  of  the 
claims,  in  conjunction  with  Mr.  Rothery.    The  papers  have  since 
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been  returned  by  Mr.  Rothery,  to  Mr.  Hillard,  with  an  intimation 
that  they  cannot  be  considered  by  him,  except  by  order  of  Her 
Majesty's  Government.  They  are  accordingly  now  transmitted  by 
the  Undersigned  to  the  Earl  of  Aberdeen,  with  a  view  to  their  being 
sent  to  Mr.  Rothery,  with  directions  to  have  them  considered  by  that 
gentleman.  To  avoid  the  delay  which  would  be  necessary  for  their 
transcription,  they  are  sent  in  the  original. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.T.  EDWARD  EVERETT. 


No.  Z2.—Mr.  Fox  to  the  Earl  of  Aberdeen. — {Received  May  15.) 
My  Lord,  Washington,  April  27,  1843. 

I  HEREWITH  inclose  2  short  extracts  from  American  newspapers, 
describing  the  manner  in  which  a  Spanish  vessel,  engaged  in  illicit 
Slave  Trade,  was  recently  visited  off  the  coast  of  Cuba,  by  The  United 
States'  sloop  of  war  Vincennes. 

It  will  be  seen  that  The  United  States'  officer,  commanding  the 
Vincennes,  in  visiting  this  vessel,  and  in  examining  the  papers  to 
ascertain  whether  or  not  she  had  a  right  to  assume  the  character  of  a 
Spanish  vessel,  proceeded  in  exactly  the  same  manner  as  would  be 
done  under  the  present  instructions  of  Her  Majesty's  Government,  by 
the  captain  of  a  British  cruizer  in  dealing  with  an  American  slaver. 

Mr.  Webster  informs  me  that  he  has  received  no  report  of  this 
occurrence,  excepting  through  the  newspapers. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  H.  S.  FOX. 


No.  33. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {^Received  May  18.) 

46,  Grosvenor  Place,  May  18,  1843. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America,  has  the  honour  to  acknowledge 
the  receipt  of  the  note  of  the  Earl  of  Aberdeen,  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs,  of  the  2nd  of  March, 
relative  to  the  seizure  of  the  barque  Jones,  an  American  vessel,  in  the 
port  of  St.  Helena,  on  the  12th  of  September,  1840.  The  Under- 
signed would  in  vain  seek  to  conceal  the  disappointment  and  regret 
with  which,  after  a  delay  of  such  extraordinary  duration,  the  causes 
of  which  remain  wholly  unexplained,  he  has  received  a  communica- 
tion on  this  subject  of  a  nature  so  unsatisfactory. 

The  case  of  the  Joiies  was  first  committed  to  the  consideration  of 
Viscount  Palmerston  by  Mr.  Stevenson,  on  the  16th  of  April,  1841. 
The  Undersigned  infers,  from  Lord  Aberdeen's  letter  of  the  31st  of 
December,  1841,  that  more  than  4  months  elapsed  from  the  time 
when  Lord  Palmerston's  attention  was  first  called  to  the  subject  by 
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Mr.  Stevenson,  before  his  Lordship  moved  the  Board  of  Admiralty  to 
institute  an  inquiry  into  the  case. 

One  of  the  first  objects  which  engaged  the  attention  of  the  Under- 
signed, on  arriving  in  London,  was  to  invite  the  attention  of  Lord 
Aberdeen  to  the  case  of  the  Jones,  and  the  other  cases  referred  to  in 
Mr.  Stevenson's  note  of  the  16th  of  April:  and  the  Undersigned  has 
great  satisfaction  in  acknowledging  the  promptitude  with  which  his 
communications  have  been  attended  to,  as  far  as  Lord  Aberdeen  is 
concerned.  But  his  Lordship  will  recollect,  that  when,  on  the  16th 
September  last,  the  Undersigned  addressed  a  note  to  Lord  Aberdeen, 
transmitting  additional  papers  on  the  subject  of  the  capture  of  the 
Jones^  and  requesting  to  be  furnished  with  a  report  of  the  proceedings 
at  Sierra  Leone,  in  reference  to  that  vessel,  his  Lordship,  under  date 
of  the  5th  of  October,  informed  the  Undersigned,  in  reply,  that  this 
report  had  not  been  received,  nearly  2  years  having  then  elapsed 
since  the  decision  of  the  Vice- Admiralty  Court  at  Sierra  Leone  had 
been  given  in  the  case.  It  is  only  after  a  lapse  of  5  months  longer 
that  the  Government  of  The  United  States  receive,  through  his  Lord- 
ship's note  to  the  Undersigned,  of  the  2nd  March,  their  first  informa- 
tion of  the  grounds  on  which  a  valuable  vessel,  with  her  cargo,  the 
property  of  American  citizens,  is,  while  at'  anchor  in  a  British  port, 
and  under  the  protection  of  the  civil  jurisdiction  of  Her  Majesty's 
Colonial  Authorities,  seized  by  a  subaltern  naval  officer,  and  sent, 
without  her  captain  or  supercargo,  to  a  distant  tribunal,  for  an 
ex-parte  adjudication.  In  the  interval,  2  of  the  annual  volumes, 
purporting  to  contain  a  list  of  the  vessels  detained  and  captured  by 
Her  Majesty's  cruizers  employed  for  the  suppression  of  the  Slave 
Trade,  and  adjudicated  in  the  Courts  of  Mixed  Commission  and  Vice- 
Admiralty  in  the  course  of  the  year,  had  been  submitted  to  Parliament 
by  Her  Majesty's  command,  and  printed,  in  neither  of  which  is  there 
any  report  from  Mr.  Littlehales,  or  the  Court  at  Sierra  Leone,  relative 
to  the  capture  and  trial  of  this  vessel.  The  Undersigned  is  aware 
of  the  length  of  time  required  for  the  transmission  of  intelligence  to 
and  from  the  African  seas.  The  average  length  of  the  voyage  from 
St.  Helena  or  Sierra  Leone  to  London  may  be  2  months.  But  while 
this  circumstance  shows  that  some  delay  is  unavoidable,  it  aggravates 
the  injury  of  any  delay  which  is  unnecessary.  The  judgment  of  the 
Court  at  Sierra  Leone  was  rendered  on  the  18th  of  November,  1840. 
The  decree  of  costs  to  the  captors  was  made  on  the  4th  of  December 
following,  and  the  report  of  these  decisions  might  have  been  received 
in  London,  if  promptly  transmitted,*2  years  ago.  So  lately  as  the  5th 
of  last  October,  they  appear  not  to  have  been  received  by  Her 
Majesty's  Government.  The  Undersigned  will  have  occasion,  in  the 
course  of  this  note,  to  point  out  the  ruinous  consequences  of  this  delay 
to  the  interest  of  the  owners  of  the  Jones.    He  now  feels  it  his  duty, 
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iu  advance,  to  protest  against  it,  and  to  represent  it  to  the  Earl  of 
Aberdeen  as  a  distinct  cause  of  grave  and  serious  complaint. 

The  task  of  the  Undersigned,  in  establishing  the  character  of  the 
seizure  of  the  Jones,  is  rendered  easy  by  the  decree  of  the  Court  of 
Sierra  Leone,  in  favour  of  the  owners.  In  the  absence  of  all  defence 
by  counsel  or  testimony,  without  even  a  representative  of  their  rights, 
in  a  trial  on  which  no  witnesses  were  heard  but  those  whom  the 
captors  had  thought  fit  to  select  from  the  ship's  company  as  likely  to 
efiect  her  condemnation,  and  with  an  anxious  desire  on  the  part  of 
the  judge,  as  he  admits,  to  give  judgment  for  the  captors ;  under  all 
these  inauspicious  circumstances,  the  opinion  of  the  Court  was  clearly 
and  strongly  in  favour  of  the  vessel,  on  both  the  grounds  on  which 
she  was  seized,  viz.,  being  in  the  waters  of  a  British  possession  with- 
out a  national  character,  and  being  equipped  for  the  Slave  Trade. 

It  might  have  been  expected  under  these  circumstances,  that  a 
decision  would  have  been  given  by  the  Court,  which  would  mitigate, 
as  far  as  possible,  to  the  owners  of  the  vessel,  the  loss  to  which  they 
were  subjected  by  the  groundless  seizure  of  their  property.  So  far, 
however,  is  this  from  being  the  case,  that  by  throwing  upon  them  the 
costs  of  the  proceedings,  a  judgment,  nominally  in  their  favour,  is 
made  in  reality  to  amount  almost  to  a  decree  of  confiscation.  No 
account  of  the  costs  appears  among  the  papers  transmitted  to  the 
Undersigned  with  Lord  Aberdeen's  note  of  the  2nd  of  March ;  but 
their  amount  may  be  conjectured,  from  the  fact,  that  a  sum  of  less 
than  8,000  dollars  is  reported  in  his  Lordship's  note  to  be  all  that 
remains  from  the  sale  of  a  valuable  vessel  and  cargo. 

The  grounds  of  this  decision  are,  that  Lieutenant  Littlehales  was 
authorized  by  5  Geo.  IV,  c.  113,  s.  43,  to  visit  and  search  the  Jones  ; 
that  this  visit  and  search  were  resisted  by  the  master  of  that  vessel, 
and  that,  therefore,  if  there  was  error  on  the  part  of  the  captors,  the 
master  of  the  Jones  is  responsible  for  the  consequences. 

The  Undersigned  is  disposed,  in  the  outset,  wholly  to  question  the 
legality  of  Mr.  Littlehales'  proceedings.  The  summary  powers  con- 
fided to  Her  Majesty's  cruizing  officers  for  the  suppression  of  the 
Slave  Trade,  large  and  dangerous  at  best,  must  have  been  conferred 
for  the  purpose  of  being  exercised  upon  the  high  seas.  It  cannot 
have  been  the  intention  of  Parliament,  or  of  any  department  of  Her 
Majesty's  Executive  Government,  in  the  judgment  of  the  Undersigned, 
to  clothe  those  officers  with  power  of  proceeding  without  legal  process, 
against  the  rights  and  property  of  peaceful  traders  in  port.  If  the 
Jones,  being  regularly  entered  at-the  Custom-House  of  St.  Helena, 
and  consequently  within  the  jurisdiction  of  that  colony,  incurred,  in 
the  mind  of  Lieutenant  Littlehales,  the  just  suspicion  of  being  engaged 
in  the  Slave  Trade,  it  was  his  duty  (the  Undersigned  apprehends)  to 
lodge  an  information  on  outh  before  a  magistrate,  under  whose 
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warrant  the  proper  legal  proceedings  would  have  been  had.  If  this 
course  had  been  pursued,  the  master  and  owners  of  the  Jones  would 
have  enjoyed — what  every  man  in  a  civilized  country  is  entitled  to — 
the  protection  of  the  laws  to  which  he  owes  obedience.  As  abundant 
proof  of  the  nationality  of  the  vessel  and  the  legality  of  her  voyage 
existed  in  St.  Helena,  it  may  well  be  supposed  that  her  prompt 
acquittal  would  have  followed  the  institution  of  the  suit. 

Instead  of  this,  as  the  Undersigned  believes,  the  only  legal  and 
equitable  procedure.  Lieutenant  Littlehales  took  forcible  possession  of 
a  regularly  entered  vessel ;  refused  to  inform  her  master  on  what 
grounds  he  proceeded  ;  overturned  and  ransacked  her  cargo  for  4  days, 
and  then,  on  the  most  extraordinary  pretence,  that  Her  Majesty's 
Court  of  Vice- Admiralty  at  St.  Helena  was  illegally  constituted, 
ordered  her,  without  her  master  or  supercargo,  to  the  coast  of  Africa. 
The  Undersigned  repeats  that  he  believes  this  whole  procedure  to  be 
as  illegal  as  it  was  unjust  and  oppressive.  Inasmuch,  however,  as 
there  are  ample  means  of  establishing  the  right  of  the  owners  of  the 
Jones  to  indemnity,  on  broader  grounds,  the  Undersigned  waives  for 
the  present  this  view  of  the  case. 

The  5  Geo.  IV,  c.  113,  s.  43,  being  the  law  under  which  the  judge 
at  Sierra  Leone  decreed  costs  to  the  captors',  refers  exclusively  to  the 
seizure  of  vessels  concerned  in  the  Slave  Trade,  and  the  persons  held 
as  slaves  which  may  be  found  in  them.  It  has  no  reference  to  the 
nationality  of  vessels.  To  the  search  necessary  to  ascertain  whether 
the  vessel  was  equipped  for  the  Slave  Trade,  no  resistance  is  even 
alleged  to  have  been  made  in  the  case  of  the  Jones.  None  could  have 
been  made.  The  vessel  lay  under  the  guns  of  the  Dolphin ;  an  armed 
force  sent  by  Mr.  Littlehales  had  possession  of  her  ;  her  master  was 
excluded  from  the  quarter-deck  of  his  own  ship,  at  the  point  of  the 
bayonet.  As  the  court  at  Sierra  Leone  professed  to  adjudicate  the 
case  exclusively  under  the  5  Geo.  IV,  c.  113,  s.  43,  and  as  the  search 
authorized  by  the  provisions  of  that  law  was  not,  as  it  could  not  have 
been,  resisted,  the  ground  on  which  costs  were  decreed  to  the  captors 
wholly  fails. 

It  is  true  the  Jones  was  charged  by  the  captors  with  another 
offence,  viz.,  "  in  being  found  in  British  waters,  without  any  national 
character,  having  no  ship's  papers  on  board,"  in  contravention  of 
2  &  3  Vict.,  c.  73.  But  that  statute  creates  no  such  offence.  It  is 
also  an  Act  for  the  suppression  of  the  Slave  Trade.  It  empowers  Her 
Majesty's  officers  to  seize  Portuguese  vessels  concerned  in  the  Slave 
Trade,  and  "  other  vessels  engaged  in  the  Slave  Trade,  not  being 
justly  entitled  to  claim  the  protection  of  the  flag  of  any  state  or  nation." 
Nothing  is  perceived  by  the  Undersigned  in  the  statute,  which  makes 
it  ipso  facto  a  crime  to  be  in  British  waters  without  papers  establishing 
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a  national  character.  The  Act  evidently  refers  exclusively  to  vessels 
navigating  the  sea,  concerned  in  the  Slave  Trade. 

If  the  Jones,  while  in  a  British  jurisdiction  was  reasonably  sus- 
pected of  being  equipped  for  the  Slave  Trade,  she  was  of  course  subject 
to  search  by  competent  authority,  whatever  her  nationality.  That 
search  was  made  by  Mr.  Littlehales,  though  as  the  Undersigned  has 
already  observed,  in  his  opinion  without  authority.  But  the  search 
was  made  without  resistance;  and  if  the  2  and  3  Vict.,  c.  73  is  the 
only  foundation  on  which  the  Jones  is  charged  with  a  separate  offence, 
for  which  a  distinct  search  of  papers  was  required,  he  feels  authorized 
to  pronounce  it  wholly  unsupported. 

The  facts  of  the  case  are  these :  It  is  proved  by  the  judgment  of 
the  Court  at  Sierra  Leone,  that  the  Jones  was  hond  fide  an  American 
ship;  her  captain  and  crew,  with  one  exception,  American;  her 
voyage  an  ordinary  trading  voyage.  She  had  been,  while  on  the 
coast  of  Africa,  before  arriving  at  St.  Helena,  boarded,  and  for  2  hours 
examined  and  searched,  by  a  party  from  the  Waterwitch,  and  permitted 
to  proceed  on  her  voyage ;  and  the  judge  at  Sierra  Leone,  anxious  as 
he  admitted  himself  to  decide  for  the  captors,  and  in  the  absence  of 
all  defence,  expressed  himself  in  this  remarkable  manner  :  *'  I  have 
carefully  reviewed  the  grounds  upon  which  I  gave  a  sentence  of 
restoration  in  this  case.  I  did  so  M'ith  a  view  of  discovering,  if  possible, 
some  probable  cause  of  seizure  as  regards  this  vessel's  alleged  equip- 
ment for  the  Slave  Trade,  but  I  confess  that  I  never  saw  a  case  so 
free  from  suspicion." 

Such  was  the  Jones,  when  on  the  24th  August,  1840,  for  the 
purposes  of  lawful  commerce,  she  came  to  anchor  in  St.  Helena  roads. 
Having  a  portion  of  her  cargo  to  dispose  of,  she  was  regularly  entered 
at  the  Custom-House.  This  could  not  be  done  without  satisfying  the 
collector  of  her  national  character,  and  depositing  the  manifest  of  her 
cargo  at  the  Custom-House.  An  attempt  was  made  before  the  Court 
at  Sierra  Leone  to  deny  that  any  proof  of  nationality  was  given  to  the 
collector.  An  affidavit  was  made  by  Mr  Pike,  an  admiralty  passenger 
on  board  of  the  Dolphin,  in  which  he  states  he  accompanied  Lieutenant 
Littlehales  to  the  Custom-House  at  St.  Helena,  who  asked  to  see  the 
papers  of  the  Jones,  but  was  told  by  a  clerk  that  no  papers  of  that 
vessel  had  been  brought  there.  '*  I  am  not  informed  (says  the  judge) 
why  application  was  not  made  to  the  collector,  who  is  a  responsible 
officer,  instead  of  a  verbal  demand  made  to  a  subordinate  officer  of  his 
department.  I  am  not  satisfied  with  this  explanation."  And  the 
judge  afterwards  adds — "  I  presume  that  the  requisites  of  the  law 
were  duly  complied  with,  such  as  the  production  of  the  register,  for 
reporting  and  entering  the  ship,  after  which,  upon  payment  of  the 
tonnage  due,  it  would,  as  a  matter  of  course,  be  returned  to  the 
master.'* 
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No  exception  can  be  taken  to  this  reasonable  conclusion  of  the 
Court.  It'  Lieutenant  Littlehales  went  to  the  office  of  the  collector  to 
see  the  ship's  papers,  he  went  to  a  quarter  where  they  could  not 
reasonably  be  expected,  nor  legally  kept.  The  manifest  of  the  inward 
cargo  must  have  been  at  law  at  the  Custora-House  ;  the  register  and 
other  papers  must  have  been  and  were  deposited  with  the  American 
Consul.  In  that  portion  of  Mr.  Littlehales'  letter  to  the  Secretary  of 
the  Admiralty,  of  16th  August,  1842,  which  has  been  communicated 
to  the  Undersigned,  Mr.  Littlehales  says  nothing  of  any  such  inquiry  ; 
nor  does  he  in  any  part  of  his  statement  intimate  the  least  doubt  of 
the  nationality  of  the  vessel. 

The  Jones  having  thus  legally  entered  the  port  of  St.  Helena, 
remained  for  about  3  weeks  discharging  and  taking  in  cargo.  During 
this  time,  controversies  and  ill-feeling  sprung  up  between  Captain 
Gilbert  on  the  one  side,  and  his  mate  and  some  of  the  crew  on  the 
other,  and,  apparently,  by  way  of  avenging  themselves  on  the  master 
for  real  or  supposed  wrongs,  the  vessel  was  denounced  by  the  latter 
to  Mr.  Littlehales  as  being  concerned  in  the  Slave  Trade.  The  Under- 
signed does  not  stop  to  inquire  into  the  truth  of  the  insinuations  and 
charges,  of  various  kinds  made  by  the  mate  and  his  disaffected  asso- 
ciates against  the  master  of  the  Jones^  and  the  character  of  her  voyage, 
partly  because  they  are  immaterial  to  the  case  in  its  present  aspects, 
but  still  more  because  the  vessel  is  so  amply  and  honourably  acquitted 
by  the  Vice- Admiralty  Court  at  Sierra  Leone,  not  merely  of  all  guilt, 
-  but  of  all  reasonable  suspicion.  In  fact,  the  improbability  that  a 
vessel  equipped  for  the  Slave  Trade,  would  deliberately  enter  a  British 
port,  and  voluntarily  lie  there  for  some  time  by  the  side  of  a  British 
cruizer,  is  so  great  as  of  itself  to  create  just  doubts  of  the  good  faith  of 
an  officer  who  would  capture  her  on  that  ground,  especially  when  the 
Court,  before  which  she  is  proceeded  against,  pronounces  her  free  from 
the  slightest  suspicion. 

Lieutenant  Littlehales,  however,  in  the  face  of  this  improbability, 
considered  it  his  duty,  though  not  acting  under  the  Municipal  Autho- 
rities, to  take  cognizance  of  the  case.  Late  in  the  afternoon  of 
Saturday,  the  12th  September,  he  met  Captain  Gilbert,  the  master  of 
the  Jones  in  company  with  Mr.  Carroll,  the  American  Consul,  in  the 
streets  of  St.  Helena.  Captain  Gilbert  did  not  then  know  Mr.  Little- 
hales, but  was  informed  by  the  American  Consul  who  he  was. 
According  to  Captain  Gilbert's  statement  on  oath,  this  officer  thus 
made  known  to  him,  abruptly  requested  to  see  his  manifest.  Captain 
Gilbert  inquired  the  motive  of  this  demand.  The  request  was  repeated 
by  Mr.  Littlehales,  and  Captain  Gilbert  again  inquired  his  motive  for 
making  it.  To  this,  Mr.  Littlehales  rejoined,  that  if  Captain  Gilbert, 
"complied  with  his  request,  it  would  save  much  trouble  to  both 
parties."    Upon  this.  Captain  Gilbert  said  to  Lieutenant  Littlehales, 
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"  There  is  a  Custom-House  at  St.  Helena,"  meaning  that  the  Custom- 
House  was  the  legal  place  of  deposit  for  the  manifest  of  every  duly 
entered  vessel.  Upon  this  remark  of  Captain  Gilbert,  Mr.  Littlehales 
suddenly  turned  away  and  went  to  the  sea-side.  Such  is  Captain 
Gilbert's  statement,  on  oath,  corroborated  by  the  American  Consul,  \ 
and  highly  probable  in  itself,  because  conforming  to  what  must  have  | 
been  the  natural  object  of  Mr.  Littlehales'  inquiry,  and  the  conditions 
of  the  law. 

Mr.  Littlehales  in  commenting  upon  Captain  Gilbert's  statement, 
in  his  letter  to  the  Secretary  of  the  Admiralty,  says,  "  I  cannot  but 
again  request  their  Lordships'  attention  to  that  part  of  the  statement, 
which  describes,  as  a  reason  why  the  papers  could  not  be  shown, 
because  they  were  unattainable,  being  at  the  Custom-House,  which 
was  closed ;  whereas,  immediately  afterward,  on  board  his  own  vessel, 
the  master  refused  to  produce  the  papers  to  Mr.  Murray,  stating  then 
that  they  were  in  the  Consul's  office,  in  whose  presence  he  had 
declined  to  show  them  to  me,  though  I  was  in  my  proper  uniform, 
contrary  to  the  assertion  made  on  that  subject."  i 

But,  Mr.  Littlehales  here  misquotes  Captain  Gilbert's  statement,  ! 
which  is,  not  that  "papers"  were  demanded  of  him,  but  that  the  ^ 
"manifest"  was  demanded;  and  not  that  they  could  not  be  got  at,  i 
because  they  were  at  the  Custom-House,  which  was  closed ;  but  that  • 
(in  effect)  the  manifest  was  not  in  his  possession,  because  it  was 
necessarily  at  the  Custom-House.  Lord  Aberdeen  will  observe  that 
this  is  not  a  difference  of  recollection  between  Mr.  Littlehales  and  ; 
Captain  Gilbert  as  to  what  occurred  on  the  occasion  in  question,  but  t 
a  misquotation,  by  Mr.  Littlehales,  of  that  part  of  Captain  Gilbert's  1 
affidavit.  < 

The  contradiction  between  Captain  Gilbert's  statement  in  the  *? 
street  to  Mr.  Littlehales,  and  his  statement  on  board  the  Jones  shortly  ' 
afterwards,  when  "  the  papers  "  were  demanded  by  Mr.  Murray,  rests 
on  this  misquotation,  and  vanishes  as  soon  as  Captain  Gilbert's  state- 
ment, as  he  really  made  it,  is  adverted  to.  He  told  Mr.  Littlehales 
in  the  street,  that  his  "manifest"  was  at  the  Custom-House.  The 
law  required  it  to  be  there ;  and  in  the  words  of  the  Court  at  Sierra 
Leone,  "  it  is  presumed  that  the  requisites  of  the  law  were  duly  com- 
plied with."  Captain  Gilbert  swears  that  he  deposited  it  there,  and 
there  is  not  the  slightest  reason  to  doubt  it.  He  told  Mr.  Murray  on 
board  the  vessel,  shortly  after,  that  the  ship's  papers  (meaning 
register,  list  of  crew,  and  shipping  articles,  and  bill  of  health)  were  at 
the  Consul's  office.  There  the  law  of  The  United  States,  resembling 
in  this  point  that  of  Great  Britain,  required  them  to  be,  and  there 
they  were. 

It  is  on  these  facts  that  the  charge  of  resisting  the  search  is 
grounded  by  the  Vice- Admiralty  Court  of  Sierra  Leone.    The  Under- 
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signed  thinks  he  should  waste  the  time  of  Lord  Aberdeen  and  his 
own,  by  dwelling  on  its  futility.  He  will  only  observe,  in  this  con- 
nection, that  Captain  Gilbert  had  not  the  least  motive  to  conceal  his 
papers.  The  Undersigned  has  seen  authenticated  copies  of  them ; 
they  are  in  all  respects  legal  and  regular ;  and  the  entire  course  of 
procedure  by  Captain  Gilbert  was  not  merely  within  the  law,  but 
such  as  the  law  made  requisite.  After  the  register  had  been  depo- 
sited with  the  Consul,  it  cannot  be  withdrawn  by  the  master  till  he 
exhibits  a  certificate  of  clearance.  The  demand  of  Mr.  Littlehales  to 
have  the  register  produced  on  board  the  ship,  was  one  that  could  not, 
in  strict  legality,  be  complied  with.  The  only  place  where  Mr. 
Littlehales  could  legally  have  seen  it  was  the  Consul's  ofiice;  and 
there  he  did  not  apply. 

Some  importance  seems  to  be  attached  to  the  fact,  that  Mr.  William 
Carrol,  the  American  Consular  Agent,  had  not  been  formally  recog- 
nized as  such.  As  he  was  duly  commissioned  by  the  Government  of 
The  United  States,  it  was  not  the  less  the  duty  of  every  American 
shipmaster  to  deposit  his  papers  in  his  office.  Mr.  Carrol  had  been, 
as  long  ago  as  the  15th  of  February,  1833,  duly  recognized  in  his 
consulate  capacity,  by  the  Court  of  Directors  of  the  East  India  Com- 
pany, within  whose  territories  the  island  of  St.  Helena  was  at  that 
time  included,  nor  had  his  competency  to  act  officially  in  that  capa- 
city ever  been  called  in  question  till  this  occasion.  The  attempt  to 
deprive  the  Jones ^  in  her  hour  of  peril,  of  the  official  protection  of  the 
American  Consul,  by  divesting  him  of  the  character  in  which  he  had 
been  originally  recognized  by  the  legal  sovereign  of  the  island,  and  in 
which  he  had  acted  unquestioned  for  7  years,  forms  one  of  the  least 
satisfactory  incidents  of  the  transaction,  extraordinary  and  oppressive 
in  all  its  parts,  on  which  it  is  the  painful  duty  of  the  Undersigned  to 
dwell. 

Armed  possession  was  taken  of  the  Jones  on  Saturday  evening, 
the  12th  September,  and  her  master,  as  has  already  been  seen,  having 
hastened  on  board,  replied  to  the  demand  for  his  papers,  that  they 
were  at  the  Consul's  office,  adding  that  if  the  boarding  officer  would 
wait  till  Monday  he  would  exhibit  his  papers,  and  give  every  informa- 
tion as  to  his  voyage.  Leaving  his  vessel  in  the  hands  of  the  captors, 
he  returned  on  shore.  The  following  day,  Sunday,  the  search  com- 
menced by  an  armed  party  from  the  Dolphin,  and  of  course  without 
resistance.  The  captain  was  on  shore,  the  mate  treacherously  enlisted 
in  the  service  of  the  captors.  On  Monday  the  14th,  the  search  pro- 
ceeded with  vigour ;  and  on  this  day,  according  to  the  oath  of  the 
captain,  the  American  ensign  floating  at  the  mizen-head  was  struck, 
and  a  white  flag,  with  the  device  of  the  Dolphin,  substituted.  This 
assertion  is  denied  by  Mr.  Littlehales.  In  reference  to  his  denial  of 
this  and  other  acts  of  alleged  violence  and  outrage.  Lord  Aberdeen 
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recognizes  the  justice  of  a  remark  made  by  the  Undersigned,  in  his 
note  of  the  16th  September  last  to  the  eflPect,  that  motives  to 
exaggerate  and  misrepresent  must  be  admitted  to  exist  on  both  sides 
in  these  controversies ;  but  still  Lord  Aberdeen  observes,  that  he 
cannot  '*  hesitate  to  give  full  weight  to  a  distinct  and  emphatic  denial, 
such  as  is  opposed  by  Lieutenant  Littlehales  to  the  charges  contained 
in  Captain  Gilbert's  protest."  The  Undersigned  would  willingly 
avoid  the  necessity  of  giving  an  opinion  on  an  issue  of  veracity, 
between  2  individuals  both  alike  personally  unknown  to  him.  But 
the  observation  of  Lord  Aberdeen  just  cited  compels  the  Undersigned 
to  say,  that  he  sees  nothing  in  the  conduct  of  Lieutenant  Littlehales 
in  this  whole  affair,  on  the  admitted  facts  of  the  case,  which  entitled 
his  word  to  be  believed,  in  preference  to  the  oath  of  Captain  Gilbert, 
or  any  other  respectable  American  shipmaster. 

On  Monday  morning,  in  fulfilment  of  his  promise.  Captain  Gilbert 
went  in  a  boat  toward  the  ship,  with  the  supercargo,  and  was  for- 
bidden to  come  on  board  by  the  armed  guard.  This  is  asserted  by 
him  on  oath :  is  confirmed  by  the  oaths  of  the  supercargo  and  of  the 
boatmen  who  rowed  the  boat  (an  inhabitant  of  St.  Helena),  and  by 
the  depositions  subsequently  taken  in  America,  of  one  of  the  seamen 
of  the  Jones,  who  witnessed  the  scene,  and  describes  it  with  great 
particularity.  The  Undersigned  does  not  know  whether  Mr.  Little- 
hales is  to  be  understood  as  denying  the  main  fact.  It  is  remarked, 
indeed,  in  Lord  Aberdeen's  note  of  March  2,  apparently  on  the 
authority  of  some  statement  of  Mr.  Littlehales,  which  has  not  been 
communicated  to  the  Undersigned,  that  "  he  (Lieutenant  Littlehales) 
took  the  precaution,  usual  in  such  cases,  to  place  a  guard  on  board  to 
prevent  communication  with  the  shore;  not  interdicting  to  the 
master  and  supercargo  free  ingress  and  egress,  but  desiring  that  the  >> 
master,  whenever  he  came  on  board,  should  be  requested  to  produce  ; 
the  ship's  papers."  But  in  the  letter  to  the  Secretary  of  the 
Admiralty  of  the  16th  August,  1842,  Mr.  Littlehales,  while  he  gives 
a  distinct  and  positive  denial  to  the  assertion  that  the  master  and 
supercargo  were  ever  threatened  with  death,  or  violence  of  any 
description,  or  spoken  improperly  to,  admits  that  they  were  "  told 
they  could  not  be  admitted,  and  referred  to  the  Dolphin.'"  On  what 
ground  Mr.  Littlehales  was  able  to  give  this  "  distinct  and  positive 
denial,"  that  no  one  of  his  armed  seamen  or  marines  had  ever  uttered 
a  threat,  or  an  improper  word,  over  the  side  of  the  Jones,  while  for- 
bidding the  master,  at  the  point  of  the  bayonet,  to  board  her,  does 
not  appear,  nor  is  it  material  to  the  main  issue. 

Captain  Gilbert  made  a  second  attempt  to  go  on  board  his  vessel 
on  Monday,  with  a  view  to  satisfy  the  captors  of  the  nationality  of  the 
Jones,  and  with  the  same  want  of  success.  Thus  dispossessed  of  his 
ship  and  excluded  from  her,  he  applied,  as  his  next  resort,  to  the 
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American  Consul.  The  Consul,  the  same  day,  addressed  a  letter  to 
Mr.  Littlehales,  reciting  the  leading  facts  of  the  case,  describing  the 
vessel  as  the  "  barque  Jones  of  New  York,  United  States  of  America," 
and  inquiring  on  what  ground  he  had  proceeded  in  taking  possession 
of  her.  This  letter,  written  in  his  official  character,  and  in  the  per- 
formance of  his  official  duty,  and  for  the  purpose  of  making  an  inquiry 
in  all  respects  reasonable  and  legitimate,  Mr.  Littlehales  refused  to 
receive,  on  the  ground  that  Mr.  Carrol  was  not  recognized  as  the 
American  Consul ;  a  point  on  which  the  Undersigned  has  already 
given  the  necessary  explanation.  Mr.  Littlehales  having  declined  to 
receive  the  letter  of  Mr.  Carrol,  a  letter  of  corresponding  purport  was 
addressed  to  him  by  Captain  Gilbert  himself.  No  technical  objection,  as 
in  the  case  of  the  Consul,  existed  to  the  reception  of  a  letter  from  an 
American  shipmaster  in  a  British  port,  anxiously  inquiring  by  what 
right  he  was  dispossessed  of  his  property,  and  ready,  as  he  affirms, 
and  there  is  not  the  slightest  reason  to  doubt,  to  give  Mr.  Littlehales 
whatever  information  was  required.  But  to  this  letter,  though 
couched  in  the  most  respectful  language,  no  answer  was  returned. 

Captain  Gilbert  then,  in  company  with  the  supercargo  and  Consul, 
waited  on  the  collector  of  the  port  at  his  office,  exhibited  to  him  the 
ship's  register  and  all  her  other  papers,  and  minutely  stated  to  him 
the  character  of  the  voyage  ;  and  with  this  information  the  collector 
professed  himself  entirely  satisfied.  After  this  interview,  Captain 
Gilbert  addressed  a  letter  to  the  collector,  as  having  the  legal  control 
of  every  vessel  duly  entered  and  in  port,  invoking  his  official  pro- 
tection. To  this  appeal  the  answer  returned  was,  that  the  collector 
had  been  informed  by  Mr.  Littlehales  that  the  Jones  was  detained  by 
him.  At  the  same  time  the  collector  called  on  Captain  Gilbert  to  pay 
his  port  and  other  duties,  one  item  of  which  was  for  the  clearance  of 
the  vessel. 

On  Tuesday  the  15th  and  Wednesday  the  16th,  the  overhauling 
and  examination  of  the  cargo  of  the  Jones  went  on.  During  all  this 
time  Mr.  Littlehales  had  never  in  any  way  stated  to  Captain  Gilbert 
the  ground  of  his  proceedings,  nor  the  motive  for  the  detention  and 
search  of  the  vessel.  On  the  16th,  Captain  Gilbert,  having  been 
ready  for  sea  at  the  time  of  his  seizure,  repaired  to  the  office  of  the 
collector,  exhibited  his  outward  manifest,  and  demanded  a  clearance, 
to  which  by  law  he  was  entitled ;  but  it  was  refused  on  the  ground 
that  he,  the  collector,  had  been  informed  by  Mr.  Littlehales  that  he 
had  detained  a  vessel  with  the  words  "  Jones  of  New  York  "  painted 
on  her  stern.  Captain  Gilbert  then  addressed  a  letter  to  the  collector, 
reminding  him  that  on  his  arrival  and  entry,  his  papers  had  been  duly 
exhibited  to  the  satisfaction  of  him,  the  collector;  asserting  the 
nationality  of  the  ship ;  begging  him  to  inform  Lieutenant  Littlehales 
of  these  facts,  and  to  assure  him  that  if  he  had  detained  the  Jones 

[1843—44.]  2  I 


482  GREAT  BRITAIN  AND  UNITED  STATES. 


from  any  doubt  of  her  nationality,  in  consequence  of  not  seeing  the 
papers,  they  should  be  exhibited  to  him  at  any  time  or  place,  or  to 
any  one  authorized  to  inspect  them.  At  the  same  time  a  letter  was 
written  by  Captain  Gilbert  to  Major-General  Middlemore,  Governor 
of  St.  Helena,  inclosed  to  the  Colonial  Secretary  in  order  to  its  beinsf 
forwarded  to  the  Governor,  invoking  his  Excellency's  protection. 
The  letter  of  Captain  Gilbert  to  the  Governor  was  accompanied  by 
another  of  similar  purport  from  the  American  Consul.  These  letters 
were  not  answered  till  after  the  Jones  had  sailed.  The  collector  then 
informed  Captain  Gilbert,  that  he  should  transmit  the  whole  corres- 
pondence to  the  Commissioners  of  the  Customs  in  London  ;  and  in 
their  office  (if  this  promise  was  fulfilled),  the  letters  may  doubtless 
now  be  found  to  confirm  the  statement  of  their  contents  here  given. 

On  the  1 7th  Captain  Gilbert  received  a  letter  from  the  collector, 
in  answer  to  his  earnest  request  that  he  would  give  Mr.  Littlehales 
the  information  which  he  himself  possessed  of  the  character  of  the 
JoneSy  which  the  collector  simply  declined  doing.    Captain  Gilbert 
then  renewed  the  application  for  his  clearance,  the  fee  for  which  \ 
meantime  had  been  demanded  and  received,  and  it  was  refused. 
Perceiving  preparations  on  board  the  Jones  for  sailing,  and  denied 
access  to  her  himself,  Captain  Gilbert  again  wrote  a  pressing  but  > 
respectful  letter  to  the  collector,  begging  him  to  give  to  Mr.  Little-  ' 
hales  information  of  the  character  of  the  vessel.    On  the  18th,  it  was 
found  in  the  morning  that  the  Jones  had  sailed,  taking  with  her  a 
prize  crew  from  the  Dolphin^  the  mate,  steward,  aud  cook  of  the  Jones^ 
whose  evidence  it  was  thought  would  convict  her  of  being  concerned 
in  the  Slave  Trade,  and  leaving  behind  the  rest  of  the  ship's  company,  ' 
the  master  and  supercargo,  to  find  their  way  to  The  United  States.  ; 
The  Jones  sailed  to  Sierra  Leone  ;  was  proceeded  against  in  the  Vice-  , 
Admiralty  Court ;  and  promptly,  and  in  the  most  honourable  manner,  ! 
acquitted,  the  judge  declaring  that  he  had  never  seen  a  case  so  free 
from  suspicion. 

The  Undersigned  has  already  referred  to  the  pretext  on  which  the 
cause  was  removed  from  St.  Helena  to  Sierra  Leone.  It  is  as  well 
calculated  as  the  act  itself  to  excite  astonishment.  It  was,  that  Lieute- 
nant Littlehales  entertained  doubts,  whether  the  Vice- Admiralty  Court 
at  St.  Helena  was  legally  constituted  ;  and  these  doubts  appear  to  have 
been  shared  by  the  Colonial  Secretary  of  that  island.  No  intimation 
as  to  the  foundation  of  these  doubts  is  given.  The  Court  at  Sierra 
Leone  justly  pronounces  itself  unsatisfied  with  this  explanation.  Such, 
and  such  only,  is  the  reason  assigned  by  a  subaltern  naval  officer,  for 
sending  away  a  valuable  vessel  of  a  friendly  Power  from  the  juris- 
diction to  whose  protection  she  was  entitled,  where  the  legal  proofs 
of  her  national  character  were  deposited,  and  where  those  interested 
in  her  defence,  being  forcibly  excluded  by  him  from  the  vessel,  were 
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left  behind.  It  is  not  for  the  Undersigned  to  comment  on  the  power 
with  which  the  cruizing  officers  of  Great  Britain,  of  the  lowest  ranks, 
may  be  clothed  ;  but  he  confesses  he  had  not  supposed  that  it  extended 
to  an  inquiry  into  the  constitution  of  Her  Majesty's  Courts  of  Vice- 
Admiralty  ;  and  when,  as  in  the  present  instance,  that  power  is 
exerted  to  the  signal  injury  and  oppression  of  American  citizens,  it  is 
the  duty  of  the  Undersigned  to  protest  against  it. 

Not  the  least  extraordinary  step  in  this  part  of  the  case,  is  the 
leaving  the  master,  supercargo,  and  the  greater  part  of  the  crew 
behind.  Whether  they  staid  voluntarily  or  were  excluded  from  the 
ship,  is,  in  this  point  of  view,  immaterial.  Lieutenant  Littlehales 
captured  the  Jones,  under  suspicion  of  being  engaged  in  the  Slave 
Trade.  To  the  same  extent  he  must  have  suspected  her  captain  and 
crew  of  being  concerned  in  that  criminal  traffic.  If  it  was  his  duty 
to  seize  the  ship,  it  was  doubly  his  duty  to  arrest  and  detain  the  men, 
that  they  too  might  be  proceeded  against.  A  suggestion  having  been 
apparently  made  to  that  effect  during  the  trial  at  Sierra  Leone,  the 
prize-master,  Mr.  Murray,  mate  of  the  Dolphin,  accounted  for  the 
circumstance  by  declaring,  on  oath,  that  he  neither  knew  himself,  nor 
verily  believed  that  the  commander  nor  any  of  the  officers  of  the 
Dolphin  were  aware,  that  the  master  and  crew  of  the  Jones  would  be 
amenable  to  a  criminal  prosecution,  in  the  event  of  the  Jones  being 
condemned  for  having  been  engaged  in  the  Slave  Trade.  Under 
whatever  degree  of  ignorance  the  mate  of  the  Dolphin  might  labour, 
it  would  seem  impossible  that  an  officer  commanding  one  of  Her 
Majesty's  ships  of  war  on  the  African  station,  could  be  uninformed 
that  within  the  British  dominions,  and  by  the  provisions  of  the  Act 
(5  Geo.  IV,  113,  the  very  Act  under  which  the  Jones  was  proceeded 
against),  it  is  a  highly  penal  offence  to  be  engaged  in  the  Slave-Trade. 

The  Jones  sailed,  as  has  been  seen,  from  St.  Helena  on  the  18th 
of  September,  and  proceeded  to  Sierra  Leone.  On  the  5th  of  October 
she  was  libelled  by  the  captors  in  the  Vice-Admiralty  Court  in  that 
settlement;  and  on  the  18th  of  November  acquitted  in  the  most 
full  and  satisfactory  manner.  The  question  of  costs  was  reserved ; 
and  by  a  subsequent  decree,  on  the  ground  that  search  was  resisted 
costs  were  given  for  the  captors. 

Not  satisfied  with  getting  costs  in  a  case  where,  without  counsel 
or  witnesses,  on  a  purely  ex-parte  trial,  it  had  been  declared  by  the 
judge  that  they  had  detained  a  vessel  under  circumstances  the  least 
suspicious  ever  known  to  the  Court,  the  captors  appealed  from  the 
decision,  by  which  the  restitution  of  the  vessel  was  decreed.  There 
is  too  much  reason  to  think  that  the  object  of  this  appeal  (which  does 
not  appear  to  have  been  prosecuted),  was  to  keep  the  property  still 
within  the  reach  of  the  captors  for  a  selfish  and -corrupt  purpose.  On 
this  point,  and  the  means  by  which,  as  is  alleged  on  oath  by  the  cook 
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of  the  Jones  (the  only  person  who  could  be  cognizant  of  the  facts,  and 
whose  testimony  is  within  reach  of  the  owners),  the  Undersigned 
forbears  to  enlarge,  as  he  has  already  transmitted  to  Lord  Aberdeen 
the  documents  relative  to  this  point  of  the  case,  with  his  note  of  the 
16th  of  September  ;  and  Lord  Aberdeen  has  intimated  to  the  Under- 
signed that  further  inquiry  has  been  ordered. 

But  this  vexatious  appeal  was  not  needed  to  carry  into  effect  the 
objects  imputed  to  the  captors.  There  was,  of  course,  no  one  at 
Sierra  Leone  to  take  possession  of  the  property  on  the  part  of  the 
owners.  The  judge,  in  his  decree  of  costs  to  the  captors,  had  inti- 
mated, that  if  the  owners  were  dissatisfied  with  his  decision,  they  had 
their  remedy  by  appeal  to  a  higher  court ;  and  Lord  Aberdeen,  in  his 
note  of  2nd  of  March,  repeats  this  suggestion.  But  in  consequence 
of  the  conduct  of  Mr.  Littlehales,  in  excluding  from  the  Jones  the 
master  and  supercargo,  and  taking  her  to  a  place  where  the  owners 
had  no  representative  ;  of  his  neglect,  for  2  years,  to  make  any  report 
to  Her  Majesty's  Government  of  the  capture  ;  and  of  a  similar  neglect 
of  the  Court  at  Sierra  Leone,  for  2  years,  to  make  report  of  the  pro- 
ceedings in  the  trial,  the  owners  received  no  authentic  information  of 
the  fate  of  their  vessel,  till  the  time  in  which  an  appeal  can  be  taken 
had  expired.  Had  Lieutenant  Littlehales,  or  the  Court  at  Sierra 
Leone,  made  prompt  report  of  their  proceedings,  it  would  have  reached 
London  in  season  to  enable  Lord  Palmerston  to  answer  Mr.  Stevenson's 
note  of  16th  April,  1841,  the  day  he  received  it.  But  their  delay,  of 
which  no  explanation  has  been  made,  has  rendered  the  remedy  by 
appeal  as  illusory  as,  under  any  circumstances,  it  must  have  been 
tedious  and  incomplete. 

Of  the  operation,  if  not  the  design,  of  the  appeal  by  the  captors, 
proof  was  afforded  in  the  course  of  the  year  1841.  The  supercargo 
having  found  his  way  to  liiberia,  and  meeting  there  with  Mr.  Paine, 
the  commander  of  The  United  States'  vessel  of  war,  on  the  African 
station,  requested  him,  if  he  should  look  into  Sierra  Leone,  to  send 
home  the  Jones,  or  any  valuables  belonging  to  her,  which  the  autho- 
rities of  Sierra  Leone  might  deliver  up.  Mr.  Paine,  on  arriving  at 
Sierra  Leone,  applied  to  the  Acting  Governor  for  this  purpose,  and 
was  told  that  the  property  could  not  be  surrendered,  except  on  paying 
costs,  and  giving  bonds  to  abide  the  result  of  the  appeal.  The  Under- 
signed transmits,  with  this  note,  a  copy  of  a  letter  from  Mr.  Paine 
(whose  name  is  favourably  known  to  Lord  Aberdeen,  in  connection 
with  the  suppression  of  the  Slave  Trade),  from  which  the  above  state- 
ment is  derived ;  and  a  letter  of  explanation  from  the  owners  of  the 
Jones,  not  now  needed  to  vindicate  the  character  of  that  vessel,  bnt 
which  may  be  of  use  in  acquainting  Lord  Aberdeen  more  particularly 
with  the  sort  of  information  on  which  Mr.  Littlehales  thought  it  safe 
to  proceed. 


GREAT  BRITAIN  AND  UNITED  STATES. 


48j 


This  appeal  was  never  prosecuted  by  the  captors;  and  after  the 
time  in  which  the  owners  might  have  appealed  had  expired,  the  vessel 
and  property  were  successively  brought  to  the  hanaiuer.  Out  of  the 
ruins  of  a  valuable  ship  and  cargo,  against  which  not  a  reasonable 
suspicion  existed,  a  sum  amounting  to  about  an  eighth  part  of  what 
she  would  have  been  worth,  had  she  been  permitted  to  pursue  her 
lawful  voyage,  is  now  held  subject  to  the  order  of  the  owners,  in  the 
Registry  of  the  Vice- Admiralty  Court  at  Sierra  Leone. 

Lord  Aberdeen,  in  reciting  the  history  of  the  case  in  his  note  of 
2nd  March,  observes,  that  *'  the  judge  (at  Sierra  Leone)  stated  the 
opinion  of  the  Court,  that  upon  the  circumstances  which  had  been 
now  adduced  before  it,  the  barque  Jones  must  be  presumed  to  have 
had  a  national  character."  If  Lord  Aberdeen  intended,  by  this 
expression,  that  the  circumstances  which  led  the  Court  to  admit  the 
national  character  of  the  Jones  were  then  first  adduced  on  behalf  of 
the  vessel,  the  Undersigned  is  persuaded,  that  on  a  review  of  the 
facts,  Lord  Aberdeen  will  perceive  that  such  was  not  the  case. 
There  was  no  evidence  before  the  Court,  except  what  the  captors 
brought  with  them  and  chose  to  adduce.  The  Court  decided  in  favour 
of  her  nationality,  on  the  ground,  that  it  appeared  from  her  log-book 
that  she  was  detained  and  thoroughly  searched  by  the  Waterivitch  a 
few  weeks  before,  (which  log-book  was  delivered  to  the  captors  at 
St.  Helena,)  and  from  the  circumstance  that  the  vessel  could  not  hove 
been  admitted  to  entry  at  St.  Helena,  but  on  satisfactory  proof  of  her 
nationality  submitted  to  the  collector.  Some  corroborating  circum- 
stances are  also  mentioned  by  the  judge,  but  none  which  must  not 
have  been  known  at  St.  Helena. 

Unavoidably  long  as  this  note  is,  the  Undersigned  has  forborne 
to  comment  on  several  points  of  extreme  hardship  in  this  case.  He 
confidently  hopes  that,  on  a  reconsideration.  Lord  Aberdeen  will  feel 
himself  warranted  in  so  modifying  his  first  view  of  the  subject  as  to 
move  Her  Majesty's  Government  to  make  full  indemnification  for  the 
loss  sustained  by  the  owners  of  the  Jones.  They  are  accused  of  no 
neglect  or  wrong  but  that  of  resisting  the  search,  and  this  resistance  is 
alleged  to  consist  in  the  refusal  of  the  master  to  exhibit  the  papers 
establishing  the  nationality  of  his  vessel. 

The  Undersigned  thinks  he  has  proved  that  no  such  refusal  took 
place  ;  that  they  had  been  exhibited  to  the  constituted  authorities  of 
the  jurisdiction  where  he  was ;  that  when  demanded,  on  Saturday, 
12th  September,  1840,  on  board  his  ship,  (the  only  place  where  they 
could  legally  be  demanded  by  a  cruizing  officer,)  they  were  on  deposit 
at  the  office  of  the  American  Consul ;  and  that  the  captain  offered,  if 
the  boarding  officer  would  wait  till  Monday,  to  procure  and  exhibit 
the  papers,  and  give  all  satisfaction  as  to  the  vessel  and  her  voyage  ; 
that  he  was   twice  prevented  by  an  armed  guard  from  coming  oil 
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board  his  vessel,  on  Monday,  for  that  purpose ;  that  his  respectful 
letter  to  Mr.  Littlehales,  inquiring  the  cause  of  his  detention,  remained 
unanswered,  although  it  was  the  right  of  Captain  Gilbert  to  receive 
this  information,  and  the  duty  of  Mr.  Littlehales  to  give  it  to  him  in 
an  authentic  form ;  and  that  the  persevering  efforts  of  Captain 
Gilbert  and  the  American  Consul  for  3  succeeding  days  to  obtain  the 
protection  of  the  Civil  Authorities,  to  which  he  was  entitled,  on  every 
principle  of  the  law  of  nations,  of  justice,  and  humanity,  were 
unavailing. 

Lord  Aberdeen  will  not  fail  to  consider  that  though  the  technical 
offence  of  being  in  British  waters  without  papers,  is  charged  by 
Mr.  Littlehales  against  the  Jones^  under  the  evident  belief  (which  the 
Undersigned  presumes  to  be  wholly  erroneous),  for  such  want  of  papers 
is  of  itself  a  cause  of  capture,  Lieutenant  Littlehales  nowhere  affirms 
that  he  really  entertained  any  doubt  of  her  nationality  ;  nor  with  the 
proof  afforded  by  her  log-book  and  by  her  admission  to  entry,  is  there 
even  a  probability  that  he  did  doubt  it ;  a  consideration  that  makes 
his  demand  for  papers  at  best  vexatious. 

Above  all.  Lord  Aberdeen  will  reflect  that  Captain  Gilbert  could 
have  no  motive  for  refusing  to  exhibit  his  papers  ;  that  he  had,  on  the 
contrary,  every  motive  to  exhibit  them  to  Mr.  Littlehales  ;  that  he 
did  fully  exhibit  them  to  the  collector  in  the  progress  of  the  affair  at 
St.  Helena ;  and  that  all  the  substantial  parts  of  his  account,  besides 
being  in  themselves  probable  and  coherent  in  the  statement,  are  con- 
firmed by  depositions  independently  taken  in  The  United  States  and 
on  the  coast  of  Africa  ;  and  opposed  by  nothing  but  Mr.  Littlehales' 
report,  not  on  oath,  and  in  one,  and  that  the  most  important  point, 
self-contradictory. 

The  Undersigned  dwells  with  great  satisfaction  on  the  encourage- 
ment which  Lord  Aberdeen  has  already  held  out,  that  he  will  reconsider 
the  case.  The  Undersigned  attaches  an  importance  to  the  final 
decision  of  Her  Majesty's  Government,  far  beyond  the  value  of  the 
interests  directly  involved  in  the  case  of  the  Joties ;  and  he  cannot 
but  fear,  that  if  no  farther  relief  is  afforded  to  the  owners  of  that 
vessel,  than  that  which  is  tendered  in  Lord  Aberdeen's  note  of  the 
2nd  March,  a  degree  of  discontent  will  be  produced  on  the  part  of  the 
Government  and  people  of  The  United  States  of  a  character  greatly  to 
be  deprecated.  The  Undersignod,  &.c. 

The  Earl  of  Aberdeen,  K.T,  EDWARD  EVERETT. 

No.  36. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {JRecewed  June  5.) 

Grosvenor  Place,  June  5,  1843. 
The  Undersigned  has  the  honour  to  transmit  to  the  Earl  of 
Aberdeen  the  copy  of  a  letter  from  Mr.  R.  T.  Sims,  commanding  the 
American  barque  Rkoderick  Dim,  bearing  date  on  the  coast  of  Africa, 
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9th  January  last,  amd  setting  forth  the  particulars  of  an  outrage  alleged 
to  have  been  committed  on  that  vessel  by  an  officer,  and  armed  boat's 
crew  from  Her  Britannic  Majesty's  brigantine  Fly^  on  the  4th  January, 
near  the  mouth  of  the  River  Volta. 

In  transmitting  this  statement  to  Lord  Aberdeen,  the  Undersigned 
is  instructed  to  request  that  a  strict  inquiry  may  be  made  into  the 
conduct  of  the  officer  implicated,  and  to  express  the  confident  expec- 
tation of  the  President  that  if  the  charge  be  sustained,  proper  redress 
will  be  afibrded  by  Her  Majesty's  Government,  and  the  offender  visited 
with  the  punishment  due  to  such  a  wanton  and  dangerous  violation  of 
the  flag  of  The  United  States, 

The  Undersigned  considers  the  present  as  a  proper  opportunity  to 
make  a  renewed  reference  to  the  case  of  the  William  and  Francis^ 
originally  submitted  to  Viscount  Palmerston  by  Mr.  Stevenson,  on 
the  16th  April,  1841,  and  mentioned  in  the  note  of  the  Undersigned 
to  Lord  Aberdeen,  of  the  27th  December  of  that  year ;  and  of  the 
John  A.  Rohb,  which  formed  the  subject  of  a  note  from  the  Under- 
signed to  his  Lordship  of  the  19th  September  last.  The  length  of 
time  which  has  elapsed  since  the  occurrences  referred  to  in  those 
cases,  especially  the  former,  is  so  great  as  to  warrant  the  confident 
expectation  that  a  satisfactory  explanation  of  the  acts  complained  of 
will  be  shortly  given,  through  the  Undersigned,  to  the  Government  of 
The  United  States.  The  Undersigned,  &c. 

The  Earl  of  Aberdeen,  K.  T.  EDWARD  EVERETT. 

No.  37. —  The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  July,  3,  1843. 

The  Undersigned,  &c.,  has  had  the  honour  to  receive  the  note 
which  Mr.  Everett,  &c.  addressed  to  him,  on  the  5th  ultimo,  on  the 
subject  of  complaints  preferred  against  officers  and  men  of  Her 
Majesty's  ships,  for  conduct  alleged  to  have  been  pursued  by  them 
towards  The  United  States'  vessels -ff^of^mc^  Dhu,  John  A.  Robb,  and 
William  afid  Francis. 

With  respect  to  the  case  of  the  Rhoderick  Dhu,  the  Undersigned 
has  to  acquaint  Mr.  Everett,  that  information  having  previously 
reached  this  country  that  the  master  of  the  Rhoderick  Dhu  had  com- 
plained of  the  conduct  which  had  been  pursued  towards  that  vessel  by 
an  officer  of  Her  Majesty's  brig.  Spy ;  Her  Majesty's  Government 
did  not  wait  for  a  representation  of  the  case  by  The  United  States' 
Minister,  but  at  once  directed  an  investigation  to  be  made  into  the 
circumstances,  in  order  that  any  satisfaction  which  may  prove  to  be 
due  to  The  United  States'  Government,  should  be  given  with  as  little 
delay  as  possible. 

Upon  the  receipt,  by  the  Undersigned,  of  Mr.  Everett's  note.  Her 
Majesty's  Government  repeated  those  directions ;  and  as  Lieutenant 
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Raymond,  the  Commander  of  the  -S^y,  has  now  returned  to  England, 
the  Undersigned  hopes  to  be  able,  very  shortly,  to  reply  to  Mr.  Everett, 
with  respect  to  the  charges  against  that  officer. 

With  respect  to  the  charges  against  the  boarding  officer,  as  that 
person  is  not  in  this  country,  a  longer  time  must  necessarily  elapse 
before  his  answer  can  be  received. 

In  the  case  of  the  John  A.  Robh,  the  vessel  upon  which  Mr.  Eve- 
rett, in  his  note  of  the  19th  September  last,  complains  that  an  outrage 
was  committed  by  Lieutenant  Matson,  of  Hor  Majesty^s  brig  Water- 
witch,  Her  Majesty's  Government  have  obtained  a  full  report  of  the 
proceedings  of  Lieutenant  Matson.  The  Undersigned  has  the  honour 
to  inclose  to  Mr.  Everett  an  abstract  of  that  report,  so  far  as  it  relates 
to  the  act  which  forms  the  subject  of  Mr.  Everett's  complaint.  Her 
Majesty's  Government,  and  the  Law  Advisers  of  the  Crown,  have 
given  a  careful  attention  to  the  facts  there  detailed,  and  it  is  their 
opinion  that  Lieutenant  Matson  was  justified  under  the  circumstances, 
in  the  conduct  which  he  pursued  towards  Peter  Hutchinson,  the 
seaman  whom  he  is  stated,  but  incorrectly,  to  have  removed  forcibly 
from  the  John  A.  Rohh.  The  facts  appear  to  be  as  follows  :  Lieutenant 
Matson,  after  hearing  the  statement  of  Hutchinson,  and  seeing  the 
papers,  formed  an  opinion  that  Hutchinson  had  been  ill  used  on 
board  the  John  A.  Eobb,  and  that  "  he  was  as  free  to  quit  as  he  had 
been  to  enter  that  vessel ;"  but,  notwithstanding  this,  he  thought  it 
right,  upon  the  master's  refusal  to  give  up  to  Hutchinson  his  clothes 
and  wages,  to  decline  interfering  in  the  matter  ;  and  he  therefore 
informed  Hutchinson  that  he  could  give  him  no  assistance,  and  that 
it  must  depend  entirely  upon  the  master ;  he  also  told  Hutchinson 
and  the  master  to  settle  the  question  between  themselves,  saying,  that 
he  was  going  on  shore,  and  that  his  boat  would  call  alongside  again  in 
her  passage  off  to  the  Waterwitch.  When  the  boat  came  alongside, 
Hutchinson  having  so  far  settled  with  the  master  as  to  obtain  from 
him  his  clothes,  though  not  his  wages,  got  into  the  boat  and  proceeded 
to  the  Waterwitch. 

Had  the  occurrence,  which  is  here  described,  been  accompanied 
by  any  act  of  violence  or  authority,  such  as  to  justify  the  character 
given  to  it  in  the  complaint  which  Mr.  Everett  has  transmitted  to  the 
Undersigned,  Her  Majesty's  Government  would  have  felt  bound  at 
once  to  tender  to  the  Government  of  The  United  States  a  ready  satis- 
faction for  such  a  proceeding,  and  they  would  have  visited  the  author 
of  it  with  their  heavy  displeasure. 

But  under  the  circumstances  above  stated,  and  stated,  as  Her 
Majesty's  Government  have  reason  to  believe,  with  perfect  accuracy, 
Her  Majesty's  Government  cannot  admit  that  there  is  any  just  ground 
for  the  charge  against  Lieutenant  Matson  of  having  forcibly  taken 
Hutchinson  from  on  board  the  John  A.  Rohb  ;  and  they  therefore  feel 
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that  they  cannot  disavow  the  act  of  that  officer,  as  requested  by 
Mr.  Everett ;  to  whose  Government  that  act,  and  indeed  the  whole 
conduct  of  Lieutenant  Matson,  in  his  intercourse  with  the  John  A. 
Robh,  has  been  inaccurately  and  ^  ery  unfairly  represented. 

On  the  subject  of  the  William  arid  Francis,  which  is  also  alluded 
to  in  Mr.  Everett's  note,  the  Undersigned  will  have  the  honour  of 
addressing  Mr.  Everett  in  a  separate  communication. 

The  Undersigned,  &cc. 
Edward  Everett,  Esq.  ABERDEEN. 


No.  38. — The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  July  15,  1843. 

The  Undersigned,  &,c.  in  accordance  with  the  announcement  made 
to  Mr.  Everett,  &c.  in  his  note  of  the  3rd  instant,  and  in  further 
reply  to  Mr.  Everett's  communication  of  the  5th  of  June,  has  now  the 
honour  of  addressing  Mr.  Everett  on  the  case  of  the  American  barque 
William  and  Francis,  which  was  detained  and  searched  by  the  com- 
mander of  Her  Majesty's  brig  Forester,  on  the  15th  of  October,  1840. 

On  the  16th  of  April,  1841,  Mr.  Stevenson,  the  Minister  of  The 
United  States  at  this  Court,  forwarded  to  Lord  Palmerston  a  state- 
ment of  this  occurrence,  signed  by  Mr.  Peter  Flowery,  the  master  of 
the  barque.  This  statement  has  since  been  submitted  to  Lieutenant 
Norcock,  the  officer  who  commanded  the  British  cruizer,  and  searched 
the  barque  ;  and  Lieutenant  Norcock  was  called  upon  to  answer  the 
charges  preferred  against  himself  and  his  officers,  and  to  give  the 
particulars  of  the  whole  transaction. 

The  Undersigned  has  now  the  honour  to  inclose  to  Mr.  Everett  a 
copy  of  Lieutenant  Norcock's  reply. 

Owing  to  an  accidental  omission  in  the  reference  made  to  the 
Admiralty,  the  Undersigned  is  not  yet  in  possession  of  any  separate 
statement  from  the  officer  who  first  boarded  the  William  and  Francis. 
But  Mr.  Everett  will  perceive  that  after  the  account  given  by  Lieute- 
nant Norcock,  it  is  impossible  for  Her  Majesty's  Government  to  admit 
the  truth  of  all  the  charges  brought  against  the  British  officers  by  the 
master  of  the  barque.  At  the  same  time,  with  respect  to  the  most 
important  point  in  the  proceedings  of  Lieutenant  Norcock,  that  of  his 
having  mustered  the  crew  of  the  William  and  Francis,  and  searched 
the  vessel,  in  consequence  of  certain  representations  made  to  him  by 
some  of  the  seamen,  Her  Majesty's  Government  are  ready  to  acknow- 
ledge that  just  and  serious  cause  of  offence  was  given  to  the  master  of 
the  American  vessel  and  to  the  American  Government. 

Undoubtedly,  Lieutenant  Norcock  having  had  the  papers  of  the 
vessel  shown  to  him  by  the  master,  and  being  satisfied,  as  he  states, 
that  they  were  correct,  had  but  one  course  to  pursue.  He  should 
forthwith  have  quitted  a  vessel,  the  occupation  of  which  he  had  no 
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right  to  question,  and  with  the  voyage  of  which  he  had  interfered  thus 
far  only  under  a  suspicion  which  had  turned  out  to  be  undeserved. 

Unfortunately,  Lieutenant  Norcock  followed  a  different  course,  and 
one  which  compels  Her  Majesty's  Government  to  condemn  the  con- 
duct of  that  officer,  and  to  tender,  as  they  now  do,  to  the  Government 
of  The  United  States  full  satisfaction  for  the  wrongful  detention  and 
search  of  an  American  vessel.  The  Undersigned,  &;c. 

Edward  Everett,  Esq.  ABERDEEN. 

No.  39. — The  Earl  of  Aberdeen  to  Mr.  Fox. 
Sir,  Foreign  Office,  August  14,  1843. 

I  HEREWITH  transmit  to  you  a  copy  of  a  despatch  which  I  have 
received  from  Her  Majesty's  Consul-General  in  Cuba,  containing 
information  of  the  equipment  of  vessels  under  the  flag  of  The  United 
States,  for  the  purpose  of  Slave  Trade. 

You  will  communicate  this  information  to  The  United  States' 
Government,  who  will  doubtless  take  the  proper  steps  for  making 
inquiry  into  this  matter,  and  for  preventing  the  flag  of  the  Union 
from  being  used  as  a  protection  to  slave-trading  adventures. 

I  am,  &c. 

H.  S.  Fox,  Esq.  ABERDEEN. 

No.  40. — 2'he  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  August  28,  1843. 

The  Undersigned,  &c.  has  the  honour  to  inform  Mr.  Everett,  &c. 
that  he  received  from  Her  Majesty's  Treasury,  2  reports  from 
Mr.  Rothery,  the  gentleman  appointed  by  Her  Majesty's  Government 
to  investigate  and  settle  with  Mr.  Everett,  or  such  gentleman  as 
might  be  deputed  by  Mr.  Everett,  the  claims  preferred  by  the  owners 
of  the  American  vessels  Tigris  and  Seamew,  on  account  of  the  deten- 
tion of  those  vessels  by  Her  Majesty's  cruizers  Waterwitch  and 
Persian  respectively. 

Mr.  Rothery,  giving  an  account  of  the  result  of  his  conferences 
with  Mr.  Ilillard,  the  gentleman  deputed  by  Mr.  Everett  for  this 
service,  states,  that  he  had  agreed  with  that  gentleman  that  the 
amount  to  be  paid  by  Her  Majesty's  Government,  as  compensation  in 
the  case  of  the  Tigris,  is  1,206/.  19s.  3c?.  sterling;  and  in  the  case  of 
the  Seameiv,  is  1,452/.  19#.  sterling. 

The  Undersigned  has  accordingly  requested  the  Lords  of  Her 
Majesty's  Treasury  to  liquidate  these  claims,  and  he  has  now  to 
inform  Mr.  Everett  that  their  Lordships  have  directed  the  Paymaster 
of  Civil  Services  to  pay  these  above-mentioned  sums  to  any  person 
whom  Mr.  Everett  shall  authorize  to  receive  the  same  on  account  of 
the  owners  of  the  vessels  in  question.  The  Undersigned,  &c. 
Edward  Everett,  Esq.  ABERDEEN. 
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]^o^  41, — Mr.  Everett  to  the  Earl  of  Aberdeen. — {Rec.  Auyust  31.) 

Grosvenor  Place,  Auffust  28,  1843. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has  the  honour  to  acknow- 
ledge the  receipt  of  a  note  of  Lord  Aberdeen,  Her  Britannic  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  dated  the  3rd  July, 
and  accompanied  by  an  extract  from  a  letter  of  Lieutenant  Matson, 
commanding  Her  Majesty's  brig  Waierivitch,  to  Rear- Admiral  the 
Hon.  J.  Percy,  dated  2nd  February,  1843.  In  pursuance  of  the 
purpose  already  intimated  in  conversation  to  the  Earl  of  Aberdeen, 
shortly  after  the  receipt  of  his  Lordship's  note,  the  Undersigned  now 
invites  the  attention  of  his  Lordship  to  a  reconsideration  of  the  case 
of  the  seaman  removed  by  Lieutenant  Matson  from  the  American 
vessel  John  A.  Eobb,  which  forms  the  principal  topic  of  Lord 
Aberdeen's  communication  of  the  3rd  ultimo. 

When  the  Undersigned  first  addressed  the  Earl  of  Aberdeen  on 
this  subject,  in  a  note  dated  19th  September,  1842,  he  was  under 
the  impression  that  the  first  boarding  of  the  John  A.  Eobb,  on  the 
27th  March,  1842,  by  an  armed  party  from  the  Waterwitch,  had 
reference,  in  common  with  all  the  subsequent  proceedings  complained 
of,  to  the  removal  of  the  seaman,  Peter  Hufchinson. 

The  Undersigned  has  since  learned,  that  the  act  of  boarding  and 
taking  possession  of  the  American  vessel  on  the  27th,  had  no  connec- 
tion with  the  removal  of  Hutchinson.  In  the  extract  from  Lieutenant 
Matson's  letter  to  Rear- Admiral  Sir  John  Percy,  communicated  to 
the  Undersigned,  no  explanation  is  given  of  the  previous  transactions, 
and  the  Undersigned  is  left  at  a  loss  for  the  motives  for  such  a 
proceeding. 

That  he  did  not  call  the  attention  of  Lord  Aberdeen  more  pointedly 
to  this  part  of  the  case,  in  his  note  of  the  19th  December  last,  was 
owing  wholly  to  the  impression  just  mentioned.  Lord  Aberdeen  will 
doubtless  agree  with  the  Undersigned,  that  an  explanation  of  this 
part  of  the  conduct  of  Lieutenant  Matson  is  justly  due  to  the  Govern- 
ment of  The  United  States  :  and  that  if  it  should  appear,  that  forcible 
possession  was  taken  of  an  American  vessel  by  this  officer,  it  will  be 
deemed  by  Her  Majesty's  Government  an  ofience  of  more  than 
ordinary  aggravation. 

The  Undersigned  will  now  proceed  to  restate  the  case  of  the 
seaman  Peter  Hutchinson ;  and  in  doing  this,  he  cannot  forbear,  in 
advance,  to  express  the  opinion,  that  the  whole  proceeding,  in  all  its 
parts,  was  unwarrantable,  in  direct  violation  of  the  public  law,  and 
highly  ofiensive  in  its  character.  This  opinion  is  independent  of  the 
accuracy  of  the  statements  made  by  Lieutenant  Matson  in  defence  of 
his  conduct.  The  Undersigned  will  be  obliged,  in  the  course  of  this 
note,  to  call  in  question  the  correctness  of  a  part  of  those  statements ; 
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but  the  admission  of  their  entire  accuracy  would  furnish,  in  his 
judgment,  no  justification  of  the  conduct  of  Lieutenant  Matson. 
While  the  American  vessel  John  A.  Eohb  was  at  anchor  off  Cabinda, 
a  portion  of  the  African  coast  not  subject  to  Great  Britain,  Lieutenant 
Matson,  well  knowing  the  Johri  A.  Rohh  to  be  an  American  vessel, 
boarded  her,  caused  her  crew  to  be  mustered,  and  proceeded  to 
inquire  into  the  alleged  ill-treatment  of  3  of  the  seamen,  British 
subjects,  who  had  addressed  him  a  letter  complaining  that  they  were 
forcibly  detained  and  ill-used  by  the  master  of  the  John  A.  Rohh,  and 
soliciting  him  to  take  them  on  board  the  Waterivitch.  This  he  refused 
to  do  in  the  case  of  2  of  them,  because  they  had  agreed  to  return  in 
the  vessel ;  but  he  complied  with  the  request  of  the  third,  because 
he  had  made  no  agreement  whatever." 

The  Undersigned,  before  commenting  on  this  account  of  Lieute- 
nant Matson's  proceedings,  must  call  Lord  Aberdeen's  attention  to 
the  extraordinary  nature  of  this  proceeding  at  the  outset,  rendered 
peculiarly  unwarrantable  by  the  great  notoriety  of  the  recent  discus- 
sions between  the  2  Governments  of  the  principles  of  public  law  as  to 
the  inviolability  of  foreign  vessels.  It  was  well  knov/n  to  Lieutenant 
Matson  that  his  Government  disclaimed,  in  the  most  emphatic  manner, 
all  right  to  board  an  American  vessel  in  time  of  peace,  knowing  her 
to  be  such,  for  any  cause  whatever. 

Notwithstanding  this  knowledge,  in  consequence  of  receiving  a 
letter  from  a  seaman  on  board  a  vessel  known  by  him  to  be  an 
American,  complaining  of  ill-treatment,  he  boards  the  vessel,  musters 
the  crew,  inquires  into  their  treatment,  and  finally  accedes  to  the 
request  of  the  seaman  to  be  removed  to  the  Waterwitch,  in  which  he 
was  allowed  to  enter  as  a  volunteer.  It  is  plain,  that  if  the  bare 
reception  of  such  a  letter  gives  to  a  British  cruizing  ofiicer  the  right 
to  board  an  American  vessel,  there  can  be  very  few  not  subject  to 
this  exercise  of  power,  inasmuch  as  one  or  more  British  seamen  are 
found  in  a  large  portion  of  the  merchant-vessels  of  The  United  States. 

In  fact,  as  nothing  would  be  easier  than  for  a  discontented 
American  seaman  to  write  a  letter  to  the  commander  of  a  British 
cruizer  in  the  character  of  an  Englishman,  every  American  vessel 
that  floats  would  be  subjected  in  this  way  to  the  discretion  and  power 
of  every  British  cruizer.  The  conduct  of  Lieutenant  Matson  was  as 
destitute  of  excuse,  from  the  urgency  of  the  case,  as  it  is  of  justifica- 
tion on  any  principle  of  public  law.  It  happens,  no  doubt,  occa- 
sionally, in  the  American  merchant-service,  as  in  every  other,  that 
seamen  are  abused ;  as  it  also  happens,  in  that  and  every  service, 
that  severity  is  necessary  to  punish  misconduct  and  preserve 
discipline. 

When  a  sailor  on  board  an  American  ship  is  ill-  treated,  he  has  his 
remedy  in  the  courts  of  law  on  his  return,  and  rarely  fails  to  find 


GREAT  BRITAIN  AND  UNITED  STATES. 


493 


sympathy  on  the  part  of  a  jury.  An  English  sailor  ill-treated  on 
board  an  American  vessel,  would  possess  this  remedy  to  the  same 
extent  as  a  native  citizen. 

He  would  have  such  further  remedy  as  his  Government  might 
choose  to  accord  him,  if  his  case  was  deemed  to  require  interference. 
That  in  addition  to  these  remedies,  he  should  possess  a  third,  in  the 
power  of  invoking  the  summary  protection  of  any  British  cruizer 
within  his  reach,  is  a  doctrine  against  which  it  cannot  be  necessary 
for  the  Undersigned  to  argue.  Lieutenant  Matson,  in  his  letter  to 
Rear- Admiral  Percy,  states,  that  on  bis  inquiry  into  the  manner  in 
which  the  seamen  had  been  treated,  the  captain  and  mate  did  not 
attempt  to  deny  their  statements,  and  that  "  it  was  evident  these 
Englishmen  had  been  shamefully  ill-treated."  But  it  appears  from 
Lieutenant  Matson's  own  representation  of  the  case,  that  the  state- 
ments of  the  seamen  were  denied  by  the  captain  and  the  mate  in  the 
most  material  part,  that  is,  the  reasons  why  they  were  subjected  to 
the  treatment  complained  of.  There  is  nothing  evident  in  the  case, 
but  that  complaints  of  ill-treatment  were  made  by  the  seamen,  and 
that  the  captain  and  mate  alleged  that  the  treatment  complained  of 
had  been  incurred  by  their  own  misconduct. 

It  is  stated  by  Mr.  Slacum,  the  American  Consul  at  Rio  de  Janeiro, 
that  on  the  arrival  of  the  vessel  at  that  port  a  few  weeks  afterwards, 
no  complaint  of  ill-treatment  was  made  by  the  2  other  seamen  alluded 
to,  and  that  he  was  informed  by  the  master  that  they  were  anxious  to 
remain  on  board  the  John  A.  Rohh. 

But  the  Undersigned  forbears  to  pursue  this  inquiry  as  irrelevant 
to  the  question  as  to  the  propriety  of  the  conduct  of  Lieutenant 
Matson  in  boarding  the  American  vessel,  and  instituting  an  investi- 
gation of  the  manner  in  which  the  crew  were  treated.  In  Lord 
Aberdeen's  note  of  the  3rd  of  July,  the  justification  of  Mr.  Matson's 
conduct  is  rested  upon  the  assumption  that  the  statement  that  Peter 
Hutchinson  was  forcibly  removed  from  the  John  A,  Rohb  is  incorrect, 
and  that  the  interference  of  this  officer  was  confined  to  a  consent  to 
receive  Hutchinson  on  board  the  Waterwitch,  on  his  being  voluntarily 
discharged  by  the  American  captain,  and  that  ''he  (Lieutenant  Matson) 
informed  Hutchinson  that  he  could  give  him  no  assistance,  and  that  it 
must  depend  entirely  on  the  master." 

The  Undersigned  is  convinced  that,  if  Lord  Aberdeen  will  look 
again  at  the  letter  of  Mr.  Matson,  he  will  perceive  that  an  expression, 
referring  exclusively  to  the  giving  up  the  clothes  and  payment  of  the 
wages  of  Hutchinson,  has  been  erroneously  understood  to  apply  to 
the  whole  transaction ;  that  the  matter  about  which  Mr.  Matson  told 
Hutchinson  he  could  give  him  no  assistance,  was  simply  the  obtaining 
his  clothes  and  wages,  and  that  Mr.  Matson  does  not  deny  that  he 
intended  to  cause,  and  did  cause,  the  removal  of  Hutchinson  from 
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the  ship ;  not,  it  is  true,  by  the  application  of  physical  force,  but  by 
stating  to  the  master  that  Hutchinson  was  at  liberty  to  go ;  that  he 
could  not  legally  detain  him,  and  that  if  he  chose  to  come  into  his 
boat,  he  was  at  liberty  to  do  so ;  and  by  duly  sending  his  boat  for 
him,  and  entering  him  as  a  volunteer  on  board  the  Waterwitch. 

The  certificate  of  Mr.  Matson  admits  of  no  coherent  interpretation, 
on  any  other  supposition.  It  is  in  these  words  : — "  This  is  to  certify, 
that,  having  received  a  written  complaint  from  3  British  seamen  of 
their  having  been  grossly  abused  and  beaten  by  the  master  and  mate 
of  the  John  A.  Rohb  of  Baltimore,  I  boarded  that  vessel  on  the 
5th  instant,  when  they  all  repeated  the  complaint  in  the  presence  of 
the  master  and  mate,  and  requested  to  be  taken  on  board  the  Water- 
tvitch.  But  as  2  of  them  had  signed  an  agreement  to  return  in  the 
vessel  to  America,  I  refused  to  comply  with  their  request ;  but  the 
third  (Peter  Hutchinson),  not  having  made  any  agreement  whatever, 
I  entered  him  as  a  volunteer  on  board  Her  Majesty's  brig  under  my 
command. — H.  J.  Matson,  Lieutenant-Commander  of  H.  B.  M.  S. 
Waterwitch.    Cabinda,  April  9,  1842." 

Had  the  captain  of  the  American  vessel  voluntarily  discharged 
Hutchinson,  that  fact,  and  not  the  absence  of  any  agreement  on  the 
part  of  the  seaman,  would  have  been  assigned  by  Mr.  Matson  as  the 
reason  for  taking  him ;  or  rather,  if  the  transaction  had  been  a 
voluntary  one,  on  the  part  of  the  American  captain,  no  certificate 
of  reasons  for  removing  the  seaman  would  have  been  asked  for  or 
given. 

Mr.  Matson  expressly  states,  that  they  all  3  requested  to  be 
taken  on  board  the  Waterwitch.  With  respect  to  2  the  request  was 
refused ;  with  respect  to  the  other  it  was  granted,  not  because  the 
captain  agreed  to  give  him  up,  but  because,  in  Mr.  Matson's  opinion, 
he  had  no  right  to  hold  him. 

In  fact,  so  far  from  representing  the  captain  of  the  American 
vessel  as  voluntarily  giving  up  Hutchinson,  Mr.  Matson  describes  him 
as  endeavouring,  in  his  opinion,  by  a  false  entry  on  the  ship's  papers, 
to  persuade  Mr.  Matson  that  the  seaman  had  shipped,  and  was, 
consequently,  in  Mr.  Matson's  judgment,  not  liable  to  removal. 

In  full  accordance  with  these  facts,  the  captain,  as  soon  as  he 
arrived  in  port,  made  a  formal  protest  against  Mr.  Matson,  before  the 
American  Consul,  for  having  received  the  seaman. 

But  the  Undersigned  forbears  to  enlarge  on  this  point,  under  the 
impression  that,  on  a  reperusal  of  the  note  to  Real- Admiral  Percy, 
Lord  Aberdeen  will  unite  in  the  opinion,  that  Mr.  Matson  did  not 
mean  to  assert  that  the  American  captain,  of  his  own  free  will, 
voluntarily  gave  up  the  seaman. 

It  was,  of  course,  out  of  the  question  for  the  American  shipmaster 
to  attempt  to  detain  him  by  force,  after  the  commander  of  an  armed 
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ship  had  acceded  to  his  request  to  be  removed,  and  had  stated  to  the 
captain  of  the  John  A.  Robb,  that  he  could  not  legally  hold  him,  that 
he  should  enter  him  as  a  volunteer  on  board  the  Waterwifch,  and  send 
his  boat  alongside  to  receive  him.  Although,  in  the  judgment  of  the 
Undersigned,  the  fact  whether  Hutchinson  had  shipped  on  board  the 
Joh7i  A.  Robb  is  immaterial  to  the  merits  of  the  case,  yet  he  deems  it 
important,  in  order  to  place  the  conduct  of  Mr.  Matson  in  a  clear 
light,  to  state  the  evidence  on  that  point. 

In  the  first  place,  it  is  aflSLrmed  by  the  American  Consul,  Mr.  Slacum, 
of  Rio  de  Janeiro,  that  Hutchinson  was  shipped  in  his  office  and  in 
his  presence,  in  the  usual  way,  the  nature  of  the  voyage  having  been 
explained  to  him ;  and  the  usual  Consular  certificate  of  this  fact  was 
made  on  the  list  of  the  crew  and  the  shipping  articles.  Mr.  Slacum 
is  favourably  known  to  Lord  Aberdeen  by  official  report ;  he  is  per- 
sonally known  to  the  Undersigned  as  a  gentleman  of  superior  intelli- 
gence and  unquestioned  probity.  An  official  copy  of  the  list  of  the 
crew  has  been  furnished  to  the  Undersigned,  and  a  transcript  of  it  is 
among  the  papers  transmitted  to  Lord  Aberdeen,  with  the  original 
statement  of  the  Undersigned  of  the  19th  September  last.  His 
Lordship  has  seen  on  that  paper  the  copy  of  Mr.  Slacum's  Consular 
certificate,  that  he  shipped  Hutchinson  on  board  the  John  A.  Robb  on 
the  12th  of  February,  1842. 

Lieutenant  Matson,  in  his  representation  to  Rear- Admiral  Percy 
states,  that  when  Captain  Ordeman  was  asked  to  produce  Hutchinson's 
agreement,  "he  went  into  his  cabin,  and  remained  there  5  or  10 
minutes.  On  his  return  he  produced  a  copy  of  '  Shipping  Articles.' 
The  name  of  Peter  Hutchinson  was  written  at  the  bottom,  either  in 
pencil  or  very  pale  ink  ;  there  was  neither  rate  of  pay  nor  signature, 
and  I  feel  convinced  that  the  master  had  that  moment  written  it." 
"  If  any  Consul's  certificate  was  attached  to  the  '  Shipping  Articles,'  I 
really  did  not  see  it,  nor  was  my  attention  called  to  it  by  the  master. 
When  I  perceived  the  name  of  Peter  Hutchinson  added  in  the  manner 
above  stated,  I  immediately  returned  it,  considering  it  as  a  bungling 
attempt  at  imposition." 

The  Undersigned,  as  Lord  Aberdeen  will  recollect,  has  exhibited 
to  his  Lordship  at  the  Foreign  Office,  a  portion  of  the  original  "  Ship- 
ping Articles"  (the  residue  having  been  accidentally  destroyed  after 
the  return  of  the  vessel  to  Baltimore),  and  Lord  Aberdeen  has  seen 
upon  this  document  the  names  of  Gardner  and  Hutchinson,  the  2 
persons  shipped  at  Rio  de  Janeiro,  with  a  part  of  Mr.  Slacum's  certi- 
ficate directly  under  them,  all  legibly  written  in  ink,  a  little  darker 
even  than  those  parts  of  the  document  which  were  written  in  America 
some  months  before. 

The  Undersigned  admits  that  this  document  is  unfortunately  in 
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such  a  mutilated  state,  that  it  would  have  been  of  little  value  itself  as 
a  piece  of  evidence,  had  not  its  authenticity  been  fully  sustained  by 
Mr.  Slacum's  statement,  that  he  did  enter  the  names  of  Gardner  and 
Hutchinson  upon  the  Shipping  Articles,  with  a  certificate  of  having 
shipped  them. 

Mr.  Matson  refers  to  the  copy  of  the  list  of  the  crew,  as  among 
the  inclosures  of  the  note  of  the  Undersigned  of  the  19th  September, 
which  had  been  forwarded  to  him.  The  captain  of  the  John  A.  Rohh 
declares  on  oath,  that  he  exhibited  the  list  of  the  crew  with  the 
shipping  articles  to  Mr.  Matson. 

That  officer  affirms  that  it  was  not  exhibited  to  him.  Why  it  should 
have  been  withheld,  containing,  as  it  does,  the  official  proof  of  the 
fact  to  be  established,  the  enlistment  of  Hutchinson,- is  not  easy  to 
be  conceived.  But  Mr.  Matson,  after  denying  that  he  had  ever  seen 
the  list  of  the  crew,  proceeds  to  call  in  question  the  accuracy  of  the 
document. 

The  alleged  inaccuracy  consists  in  this,  that  a  list  of  the  crew, 
containing  Hutchinson's  name,  is  given,  which  list  is  signed  by 
Robert  Walker,  as  captain  ;  whereas,  Hutchinson  did  not  join  the 
vessel  till  February,  1842,  when  Walker  had  left  her;  but,  continues 
Mr.  Matson,  "it  appears  that  on  the  29th  September,  1841, 
Mr.  Walker  solemnly,  sincerely,  and  truly  swears  that  this  list  signed 
by  himself,  and  in  which  is  the  name  and  description  of  Peter 
Hutchinson,  contains  the  names  of  the  crew  of  the  John  A.  Rohh. 
The  Consul's  certificate,  dated  February  12,  1842,  could  not  have 
been  attached  to .  this  document,  when  Mr.  Walker  swears  to  the 
truth  of  it  on  the  29th  September,  1841,  Baltimore,  on  which  day  it 
is  also  certified  by  the  Deputy  Collector  of  the  Customs.  It  would 
certainly  appear,  that  either  this  document  or  its  annexes  were 
incorrect,  at  any  rate  they  do  not  apply  to  each  other." 

It  is  with  regret  that  the  Undersigned  notices  this  attempt  of 
Mr.  Matson  to  impeach  the  characters  of  Mr.  Walker  and  Mr.  Slacum, 
in  reference  to  this  document,  and  without  the  slightest  reason.  The 
Undersigned  has  already  explained  in  person  to  Lord  Aberdeen  the 
trifling  irregularity  on  which  Mr.  Matson's  criticism  is  founded.  The 
certificate  of  Walker,  and  that  of  the  Collector  of  Baltimore,  of 
course,  applied  to  the  list  of  the  crew  as  shipped  at  Baltimore  in 
October,  1841.  In  February,  1842,  the  captain,  Walker,  had  left  the 
vessel,  the  mate,  Ordeman,  succeeded  him,  and  Gardner  (as  mate)  and 
Hutchinson  (as  seaman)  were  shipped  at  llio  Janeiro. 

This  is  the  fact,  to  which  Mr  Slacum  gives  his  Consular  certificate 
in  the  following  words  :  "  I,  the  Undersigned,  Consul  of  The  United 
States,  at  the  city  of  llio  de  Janeiro,  hereby  certify  that  W.  R.  Gardner 
and  Peter  Hutchinson  have  shipped  at  this  Consulate  on  board  the 


GREAT  BRITAIN  AND  UNITED  STATES. 


497 


above-named  vessel.  Given  under  my  hand  and  seal  of  office,  this 
12th  day  of  April,  1842.— G.  W.  Slacum,  Consul,  United  States  of 
America." 

In  addition  to  this  certificate,  Mr.  Slacum  appears  to  have  entered 
the  names  of  Gardner  and  Hutchinson  at  the  foot  of  the  original  list 
of  the  crew  ;  an  undoubted  irregularity,  in  reference  to  Walker's 
original  certificate. 

It  might  have  been  sujjposed,  however,  but  for  Mr.  Matson's 
statement,  that  the  explanation  of  the  case  as  thus  given,  was 
sufficiently  obvious,  and  the  state  of  the  facts  too  plain  to  admit  any 
suspicion  of  the  character  of  the  document  or  of  the  parties  by  whom 
it  is  authenticated. 

But,  however  this  may  be,  it  seems  beyond  doubt  that  Hutchinson 
was  regularly  shipped  at  Rio  de  Janeiro,  and  in  this  fact,  the  justifica- 
tion set  up  by  Mr.  Matson,  in  the  assumed  absence  of  agreement  on 
the  part  of  that  seaman,  falls  to  the  ground.  But,  as  the  Under- 
signed has  observed,  he  deems  this  point ,  however  decided,  immaterial 
to  the  issue.  The  complaint  of  the  American  Government  is,  that 
Mr.  Matson  boarded  an  American  vessel,  knowing  her  to  be  such, 
without  authority,  for  the  sake  of  redressing  the  alleged  wrongs  done 
to  a  British  seaman,  whom,  at  his  request  and  against  the  will  of  the 
master,  he  removed  from  the  American  vessel  ;  and  the  Undersigned 
persuades  himself  that,  on  a  revision  of  the  case,  Lord  Aberdeen  will 
perceive  that  the  expression  in  Mr.  Matson's  note,  in  which  he  was 
supposed  to  state  that  he  informed  Hutchinson  that  "  he  could  give 
him  no  assistance  in  the  matter,  it  must  depend  entirely  on  the 
master/'  did  not  refer  to  the  main  occurrence,  which  was  really,  as 
far  as  the  captain  of  the  American  vessel  is  concerned,  compulsory. 

In  the  closing  paragraph  of  Lord  Aberdeen's  note  of  the  3rd  July, 
after  stating  that  Her  Majesty's  Government  are  unable  to  disavow 
the  act  of  Mr.  Matson  as  requested  by  the  Undersigned;  it  is 
observed  that  "  the  whole  conduct  of  Lieutenant  Matson,  in  his  inter- 
course with  the  Joh?i  A.  Rohb  has  been  inaccurately  and  very  unfairly 
represented  to  the  Government  of  The  United  States." 

In  reply  to  this  observation,  the  Undersigned  would  observe,  that 
he  trusts  Lord  Aberdeen  on  a  re-examination  of  the  case,  will  come  to 
a  different  conclusion. 

As  far  as  the  Undersigned  can  judge,  the  case  seems  to  have  been 
correctly  and  truly  stated  to  the  American  Government.  The  Under- 
signed deems  it  his  duty  farther  to  say,  that  if  Lieutenant  Matson, 
before  writing  his  letter  to  Hear- Admiral  Percy,  was  in  possession  of 
the  documents  transmitted  to  the  Earl  of  Aberdeen,  with  the  note  of 
the  Undersigned  of  the  19th  September,  and  if  he  had  consequently 
seen  Mr.  Consul  Slacum's  official  statement,  that  Hutchinson's  ship- 
ment was  duly  entered  and  certified  by  himself  on  the  "  Shipping 
["1843—44.)  2  K 
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Articles,"  at  the  time  when  he  says,  "  I  feel  convinced  that  the 
master  had  at  that  moment  written  it"  (viz.  the  name  of  Hutchinson), 
the  Undersigned  cannot  but  consider  the  imputation  conveyed  by  this 
remark  as  altogether  groundless  and  unwarrantable  :  and  he  is  also  of 
opinion  that  Mr.  Matson's  attempt  to  impeach  the  character  of  the 
list  of  the  crew,  on  the  ground  of  the  irregularity  above  alluded  to, 
is  equally  unreasonable  and  unfair. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.  T.  EDWARD  EVERETT. 


No.  46. —  The  Earl  of  Aberdeen  to  Mr.  Fox. 
Sir,  Foreign  Office,  October  5,  1843. 

I  HEREWITH  transmit  to  you,  for  communication  to  The  United 
States'  Government,  an  extract  from  a  report  on  Slave  Trade,  as  now 
carried  on  in  the  neighbourhood  of  Rio  de  Janeiro.  The  report  has 
been  recently  forwarded  to  Her  Majesty's  Government  by  Her  Majesty's^ 
Commissioners  and  Consul  in  that  city ;  and  the  extract  inclosed  relates 
to  the  employment  of  American  vessels  in  carrying  from  Brazil  to  Africa 
goods  and  equipments,  intended  to  be  used  in  Slave  Trade. 

I  am,  &c. 

H.  S.  Fox,  Esq.  ABERDEEN. 


i 


{Inclosure.) — Joint  Report  of  Her  Majesty's  Commissioners  and  Consul 

at  Rio  de  Janeiro. 
(Extract.)  July  17,  1843. 

During  the  present  and  preceding  year,  the  slave  traffickers  have 
fitted  out  fewer  vessels,  owing  in  some  measure  to  the  employment  of 
American  shipping  in  transporting  to  the  coast  of  Africa,  the  mer- 
chandise, equipments,  and  other  necessary  articles.  Other  vessels 
either  take  all  the  articles  on  board  at  Rio  de  Janeiro,  or  proceed  for 
that  purpose  to  some  of  the  outports. 

The  slave-dealers,  in  their  agreement  for  the  purchase  of  American 
ships,  attach  a  secret  condition  to  the  purchase-money,  that  a  portion 
thereof  shall  remain  unpaid  until  the  vessel  shall  have  made  1  or  2 
trips  to  the  coast  of  Africa,  with  cargoes  or  merchandise  from  the 
purchaser,  under  her  ostensible  American  character,  after  which  a 
public  transfer  to  the  foreign  owner  takes  place.  Under  this  arrange- 
ment, the  means  for  purchasing  and  carrying  away  the  Negroes  are 
securely  landed  at  the  spot.  The  slave -vessels  of  Brazil  proceed  to 
the  place  where  their  living  cargoes  are  awaiting  (in  the  barracoons) 
the  looked-for  arrival ;  and  within  a  few  hours  they  are  loaded  and 
despatched  on  their  return  voyage. 
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47. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {Rec.  November  14.) 

Or osvenor  Place,  November  13,  1843. 
The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has  the  honour  to  acknow- 
ledge the  receipt  of  the  note  addressed  to  him  on  the  28th  of  August 
by  the  Earl  of  Aberdeen,  Her  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affairs.  In  this  note  Lord  Aberdeen  acquaints  the 
Undersigned,  that  he  has  received  from  Her  Majesty's  Treasury 
2  reports  from  Mr.  Rothery,  the  gentleman  appointed  by  Her  Ma- 
jesty's Government  to  investigate  and  settle  with  the  Undersigned,  or 
such  gentleman  as  might  be  deputed  by  him,  the  claims  preferred  by 
the  owners  of  the  Tigris  and  Seamew,  on  account  of  the  detention  of 
those  vessels  by  Her  Majesty's  cruizers  Waterwitch  and  Persian 
respectively. 

Lord  Aberdeen  informs  the  Undersigned,  that  Mr.  Rothery,  in 
giving  an  account  of  the  result  of  his  conferences  with  Mr.  Hillard, 
the  gentleman  deputed  by  the  Undersigned  for  this  service,  states 
that  he  had  agreed  with  that  gentleman  that  the  amount  to  be  paid  by 
Her  Majesty's  Government  as  compensation  in  the  case  of  the  Tigris^ 
is  1206^.  19s.  3c?.  sterling;  and  in  the  case  of  the  Seamew^  is  1452/.  19s. 
sterling;  and  Lord  Aberdeen  further  makes  known  to  the  Under- 
signed, that  he  had  accordingly  requested  the  Lords  of  Her  Majesty's 
Treasury  to  liquidate  this  claim,  and  that  their  Lordships  had  directed 
the  Paymaster  of  Civil  Services  to  pay  the  above  mentioned  sums  to 
any  person  authorized  by  the  Undersigned  to  receive  the  same,  on 
account  of  the  owners  of  the  vessels  in  question. 

The  Undersigned,  in  reply  to  the  note  of  the  Earl  of  Aberdeen, 
has  the  honour  to  state  that  Mr.  Hillard  was  deputed  to  confer  with 
Mr.  Rothery,  in  order  to  the  settlement  of  the  claims  of  the  Tigris 
and  Seamew^  but  that  he  was  not  authorized  to  compromise  those 
claims  by  accepting,  on  behalf  of  the  owners  or  of  the  Government  of 
The  United  States,  any  sum  less  than  the  full  amount  of  the  claims. 
The  Undersigned  himself  is  not  clothed  with  this  power,  and  could 
not  of  course  confer  it  on  Mr.  Hillard.  No  intimation  was  given  by 
the  Undersigned  to  Mr.  Rothery,  in  acquainting  that  gentleman  that 
Mr.  Hillard  was  deputed  to  confer  with  him,  that  he  was  authorized 
to  compromise  the  claims  ;  and  Mr.  Hillard  has  informed  the  Under- 
signed that  from  their  first  interview,  he  gave  Mr.  Rothery  distinctly 
to  understand  that  he  was  not  authorized  to  make  any  settlement  of 
the  question.  Accordingly  Mr.  Hillard  was  not  invited  by  Mr. 
Rothery  to  sign  his  report. 

After  Mr.  Rothery  had  drawn  up  his  report,  and  before  submitting 
it  to  the  Lords  Commissioners  of  Her  Majesty's  Treasmy,  that  gentle- 
man waited  upon  the  Undersigned,  and  requested  him  to  unite  with 
himself  (Mr.  Rothery)  in  signing  the  said  report.    This  the  Under- 
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signed  declined  to  do,  assigning,  among  other  reasons  for  his 
refusal,  that  he  had  sent  to  the  owners  of  the  Tigris  and  Seamew  a 
statement  of  the  objections  taken  bj  Mr.  Rothery  to  some  items  in 
their  claims,  in  order  to  give  them  an  opportunity,  if  possible,  to 
furnish  farther  evidence,  or  to  urge  additional  arguments,  in  support 
of  the  items  objected  to.  The  Undersigned  urged  upon  Mr.  Rothery 
the  propriety  of  waiting  till  these  owners  could  be  heard  from  in 
reply,  and  the  unfairness  of  hastening  to  make  a  report  without 
allowing  a  little  farther  time  for  so  reasonable  a  purpose,  when  so 
much  time,  greatly  to  the  injury  of  the  claimants,  had  been  lost  by 
the  omission  of  the  Treasury,  for  several  months,  to  give  effect  to  the 
Earl  of  Aberdeen's  notification  that  Her  Majesty's  Government  had 
determined  to  compensate  the  owners  of  the  Tigris  and  Seamew.  The 
Undersigned  supposed  that  Mr.  Rothery  left  him  satisfied  with  the 
justice  of  these  observations.  Lord  Aberdeen  may  perhaps  recollect 
that  the  Undersigned  had  the  honour  of  mentioning  most  of  these 
facts  in  an  interview  with  his  Lordship  at  the  Foreign  Office,  he 
believes,  on  the  14th  of  August. 

The  Undersigned  lost  no  time  in  transmitting  Lord  Aberdeen's  ; 
letter  of  the  28th  of  August  to  Washington ;  and  the  owners  of  the 
Tigris  and  Seamew  having  informed  the  Secretary  of  State  that  they 
have  sent  to  the  coast  of  Africa  for  further  evidence  in  support  of 
some  portions  of  their  claims  objected  to  by  Mr.  Rothery,  the  Under- 
signed has  been  instructed  to  make  known  this  circumstance  to  the 
Earl  of  Aberdeen,  and  to  express  the  wish,  should  any  such  evidence 
be  received,  that  it  may  be  taken  into  due  consideration.    Till  the 
owners  of  the  Tigris  and  Seameiv  have  had  this  opportunity  of  doing  j 
justice  to  their  claims,  it  will  not  be  in  the  power  of  the  Government  \ 
of  The  United  States  to  come  to  a  decision  whether  the  amount  of  j 
compensation  tendered   by  Her  Majesty's   Government,   in   Lord  \ 
Aberdeen's  letter  of  the  28th  of  August,  ought  to  be  declined  or 
accepted.  The  Undersigned,  &c. 

The  Earl  of  Aberdeen,  K,T.  EDWARD  EVERETT. 


No.  48. — The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  O^ce,  November  22,  1843. 

The  Undersigned,  &c.  has  the  honour  to  acquaint  Mr.  Everett, 
&c.  for  the  information  of  his  Government,  that  Her  Majesty's 
Government  have  recently  received,  fronn  various  quarters,  information 
that  great  facilities  still  continue  to  be  afforded  to  the  Trade  in 
Slaves,  by  the  use  of  vessels  under  The  United  States'  flag.  | 

In  a  report  on  the  state  of  Slave  Trade  in  Brazil,  recently  received 
from  Her  Majesty's  Commissioners  and  Consul  at  Rio  de  Janeiro,  it  is 
stated  that  American  shipping  is  employed  in  transporting  to  the 
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coast  of  Africa  merchandise,  equiiDraents,  and  other  articles  necessary 
for  Slave  Trade  operations. 

It  is  further  reported,  that  it  is  a  custom  with  the  slave-dealers, 
in  purchasing  American  vessels,  to  attach  to  the  purchase  a  secret 
condition,  to  the  following  effect,  namely,  that  a  portion  of  the 
purchase-money  shall  remain  unpaid  until  the  vessel  shall  have  made 
1  or  2  trips  to  the  coast  of  Africa,  with  cargoes  of  merchandise  from 
the  purchaser,  under  her  ostensible  American  character ;  after  which 
a  public  transfer  to  the  foreign  owner  takes  place.  Under  this 
arrangement,  the  means  of  purchasing  and  carrying  away  the  Negroes 
are  securely  landed  on  the  coast.  The  slave-vessels  of  Brazil  proceed 
to  the  place  where  the  living  cargoes  are  awaiting  their  arrival  (in 
harracoons),  and  within  a  few  hours  are  loaded  and  despatched  on 
their  return  voyage. 

Again,  in  a  despatch  dated  the  30th  of  May  last.  Her  Majesty's 
Consul  at  Bahia  has  reported  that  a  system  has  been  recently  intro- 
duced there,  which  greatly  facilitates  the  importation  of  slaves  into 
that  province,  that  fast-sailing  American  vessels  arrive  there  from 
The  United  States,  and  after  discharging,  are  sold  to  a  company  of 
slave-dealers,  the  master  engaging  to  take  the  vessel  to  the  coast  of 
Africa  under  American  colours ;  and  that  a  cargo  of  tobacco  or  rum 
is  put  on  board,  and  sent  direct  to  some  well-known  depot  on  the 
coast,  where  it  is  exchanged  for  slaves ;  that  the  American  master 
then  gives  up  the  command ;  the  slaves  are  put  on  board ;  Brazilian 
colours  hoisted,  and  the  vessel  sails  on  her  return  voyage. 

The  Uodersigned  transmits  herewith  to  Mr.  Everett  a  copy  of  the 
despatch  in  question.  Mr.  Everett  will  observe  that  Her  Majesty's 
Consul,  in  addition  to  the  general  information  above  recited,  has 
reported  an  instance  of  the  course  complained  of  in  the  case  of  the 
American  brig  Yankee.  And  the  Undersigned  regrets  to  add  that 
this  is  not  the  only  instance  of  the  kind  reported  to  Her  Majesty's 
Government,  in  which  success  has  attended  similar  operations. 

The  Undersigned  has  further  the  honour  to  transmit  herewith  to 
Mr.  Everett  a  copy  of  a  letter  from  Comman.der  Wilson,  of  Her 
Majesty's  ship  Cygnet^  dated  the  27th  of  June  last,  reporting  his 
having  visited  the  American  schooner  Leda,  W.  Pearce,  master,  on 
the  coast  of  Africa.  In  placing  this  paper  in  Mr.  Everett's  hands, 
the  Undersigned  begs  to  draw  the  particular  attention  of  Mr.  Everett 
to  the  expression  of  Lieutenant  Wilson,  "  that  the  Leda  was  probably 
interrupted  in  the  act  of  shipping  slaves." 

The  Undersigned  also  transmits  to  Mr.  Everett  a  copy  of  a  despatch 
dated  the  25th  of  August,  from  Her  Majesty's  Consul  at  Bahia, 
reporting  that  that  very  vessel  (the  Leda)  with  the  same  master,  had 
recently  landed  a  cargo  of  slaves  in  the  vicinity  of  that  city.  The 
practice  is,  however,  not  one  of  recent  adoption.    The  American  brig 
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Sophia  was  engaged  in  transactiLns  precisely  similar  as  long  ago  as  the 
year  1840.  In  that  year  she  was  several  times  boarded  by  Her 
Majesty's  cruizers ;  and  on  being  recognised  as  an  American  vessel, 
was  of  course  not  molested  by  them.  Yet  this  vessel,  after  having 
gone  to  Benguela  under  American  colours,  is  reported  to  have  sailed 
from  thence  on  the  21st  May,  184),  with  750  slaves  on  board. 

Again,  in  the  month  of  May,  1842,  Captain  Tucker,  of  Her 
Majesty's  sloop  Iris,  reported  having  boarded  the  American  schooner 
Illinois,  in  Whydah  Roads,  but,  conceiving  her  to  be  bond  fide 
American,  he  in  no  way  interfered  with  her.  However,  on  the  21st 
of  the  same  month,  that  vessel,  having  in  the  meantime  shipped  a 
cargo  of  slaves,  and  having  met  Her  Majesty's  ship  Dolphin,  ran 
ashore  in  order  to  avoid  capture,  still  with  American  colours  flying ; 
and  slaves  were  seen  to  be  lauded  from  her. 

The  Undersigned  transmits  herewith  to  Mr.  Everett  a  copy  of 
Captain  Tucker's  report  on  this  case. 

Again,  in  a  letter  dated  the  19th  of  May  last,  from  Captain  Foote, 
the  senior  ofiicer  of  Her  Majesty's  squadron  on  the  West  Coast  of 
Africa,  that  officer  stated  that  American  vessels  are  in  the  habit  of 
coming  to  the  coast  of  Africa  with  slave- cargoes,  and  every  fitting  for 
slaves.  Captain  Foote  adds,  that  if  they  have  not  been  already  sold 
at  the  Havana,  they  are  sold  at  Whydah  or  Lagos,  and  are  then 
completely  fitted  for  receiving  slaves,  the  American  captain  and  crew 
remaining  on  board  until  the  cruizer  is  thought  to  be  off  the  coast 
watering;  and  then  the  Spanish  or  Portuguese  captain  and  crew  go 
on  board ;  and  the  Americans  either  remove  to  another  American 
vessel  in  the  roads,  or  go  on  shore,  as  the  occasion  may  require. 

The  Undersigned  does  not  doubt  that  in  all  these  eases  the  vessels 
taking  on  board  slaves  have  previously  divested  themselves  of  their 
nationality ;  and  he  is  desirous  of  being  understood  as  not  charging 
on  the  American  nation  the  disgrace  of  actually  carrying  slaves  for 
purposes  of  Slave  Trade  in  American  vessels.  But  Mr.  Everett 
and  The  United  States'  Government  will  at  once  perceive  the  great 
impediments  which  these  practises  necessarily  throw  in  the  way  of 
Her  Majesty's  cruizers.  For  during  the  outward  voyage  of  all  vessels 
of  this  class  to  Africa,  they  have  in  every  respect  the  appearance  of 
hond  fide  American  vessels,  and  as  such  are  not  amenable  to  the 
authority  of  Her  Majesty's  cruizers.  But  if  slave-equipments  were 
transported  to  Africa  in  the  vessels  of  almost  any  other  civilized  nation, 
such  vessels  would  be  liable  to  capture  by  Her  Majesty's  cruizers,  and 
to  condemnation  by  the  proper  tribunal. 

The  Undersigned  begs  to  state  to  Mr.  Everett  that  Her  Majesty's 
Government  place  the  most  implicit  reliance  on  the  repeated  decla- 
rations made  by  The  United  States'  Government  of  their  desire  to 
discountenance  and  prohibit  all  Slave  Trade  under  their  flag ;  and  Hcd 
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Majesty's  Government  anticipate  the  most  beneficial  results  from  the 
employment  of  The  United  States'  squadron  on  the  coast  of  Africa. 
But  Her  Majesty's  Government  have  thought  it  due  to  the  known 
humanity  and  good  faith  of  the  Government  of  The  United  States,  not 
to  withhold  from  them  the  information  contained  in  this  note ;  and 
they  do  not  doubt  that  The  United  States'  Government  will  use  their 
best  endeavours  to  prevent  the  exertions  of  Her  Majesty's  cruizers  for 
the  suppression  of  the  Slave  Trade  from  being  crippled  by  the  fraudu- 
lent use  of  the'  American  flag,  or  by  the  unjustifiable  assumption  of 
American  nationality^  The  Undersigned,  &c. 

Edward  Everett,  Esq.  ABERDEEN.  • 

No.  49. — Mr.  Everett  to  the  Earl  of  Aberdeen. — {Rec.  December  5.) 

Grosvenor  Place,  December  2,  1843. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has  the  honour  to  acknow- 
ledge the  receipt  of  a  note  from  the  Earl  of  Aberdeen,  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  of  the  22nd  instant, 
with  its  inclosures,  relative  to  the  indirect  participation  of  citizens 
of  The  United  States,  in  the  Slave  Trade.  The  Undersigned  will  avail 
himself  of  the  first  opportunity  of  forwarding  Lord  Aberdeen's  note, 
with  the  papers  accompanying  it,  to  Washington,  for  the  information 
of  the  Government  of  The  United  States. 

Lord  Aberdeen  does  not  need  to  be  assured  of  the  anxious  desire 
of  the  Government  of  The  United  States,  that  an  entire  stop  should 
be  put  to  the  traffic  in  slaves,  especially  so  far  as  their  own  citizens 
are  concerned.  The  difficulties  are  great  in  the  way  of  accomplishing 
this  end,  in  reference  to  modes  of  pursuing  the  traffic,  of  which  the 
commencement  is  lawful,  and  of  which  the  unlawful  portion  begins 
without  the  limits  of  The  United  States,  and  after  transfers  of  property 
have  taken  place,  that  exempt  it  from  the  operation  of  American  laws. 
The  existence  and  magnitude  of  these  difficulties  are  felt  in  this 
country  as  well  as  in  The  United  States. 

This  circumstance,  however,  is  not  mentioned  by  the  Undersigned 
as  a  reason  for  not  endeavouring  to  effect  the  great  end  in  view  by 
legislation,  adapted,  as  far  as  possible,  to  countervail  the  methods 
resorted  to  by  slave-traders,  to  evade  the  operation  of  existing  laws. 
The  President  of  The  United  States  has  on  a  former  occasion  invited 
the  attention  of  Congress  to  the  subject ;  and  the  Undersigned  is  not 
without  hopes  that  means  may  be  found,  as  far  as  American  capital  or 
the  citizens  of  The  United  States  are  concerned,  of  putting  a  final  and 
entire  stop  to  this  nefarious  traffic. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.T.  EDWARD  EVERETT. 
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No.  50. — The  Earl  of  Aberdeen  to  Mr.  Pakenham, 
Sir,  Foreign  Office.,  December  29,  1843. 

By  the  Vlllth  Article  of  the  Treaty  between  Great  Britain  and 
The  United  States,  signed  at  Washington  on  the  9th  August,  1842,  it 
is  provided  that  copies  of  the  orders  given  to  the  squadrons  main- 
tained by  each  Government  on  the  coast  of  Africa,  to  enforce  separately 
and  respectively  the  laws,  rights,  and  obligations,  of  each  of  the 
2  countries,  for  the  suppression  of  the  Slave  Trade,  are  to  be  commu- 
nicated by  each  Government  to  the  other  respectively.  In  accordance 
with  the  stipulations  of  that  Article,  I  now  transmit  to  you,  for  com- 
munication to  the  Government  of  The  United  States,  the  accompanying 
copy  of  Instructions,  which,  under  the  Treat}^,  have  recently  been 
issued  by  Her  Majesty's  Government  to  the  senior  officer  of  Her 
Majesty's  ships  and  vessels  on  the  West  Coast  of  Africa.  I  also 
transmit  to  you,  for  your  information,  a  copy  of  Instructions  given  by 
the  Navy  Department  of  The  United  States  to  the  cruizing  squadron 
of  The  United  States'  Government,  stationed  on  the  coast  of  Africa 
under  the  above-mentioned  Treaty.  I  am,  &c. 

The  Right  Hon.  Richard  Pakenham.  ABERDEEN. 


{Inclosure  1.) — Instructions  for  Captain  John  Foote,  of  Her  Majesty's 
Ship  Madagascar,  Senior  Officer  of  Her  Majesty's  Ships  and 
Vessels  on  the  West  Coast  of  Africa.  December  12,  1843, 

By  the  Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  &c. 
We  transmit  to  you  herewith  an  extract  of  the  preamble  of  a  Treaty 
between  Her  Majesty  and  The  United  States  of  America,  dated  the 
9th  of  August,  1842,  and  a  copy  of  the  Vlllth  Article  thereof,  by 
which  it  is  stipulated  that  the  Contracting  Parties  shall  each  maintain 
on  the  coast  of  Africa  a  naval  force  of  not  less  than  80  guns,  for  the 
purpose  of  enforcing,  separately  and  respectively,  the  laws,  rights,  and 
obligations  of  each  country,  for  the  suppression  of  Slave  Trade ;  that 
the  2  squadrons  are  to  be  independent  of  each  other,  but  that  the 
officers  in  command  shall  receive  such  orders  from  their  respective 
Governments  as  shall  enable  them  to  act  in  concert,  and  co-operate 
with  each  other  :  and  we  desire  that  you  will  take  every  opportunity, 
and  use  your  utmost  efforts,  to  carry  out  the  objects  of  the  Treaty  as 
here  described  ;  remembering  that  it  is  for  this  purpose,  above  all 
others,  that  Her  Majesty's  ships  upon  the  West  Coast  of  Africa  are 
placed  under  your  command. 

With  this  view  you  are  to  take  the  earliest  opportunity  of  putting 
yourself  in  communication  with  the  senior  officer  of  The  United  States' 
squadron,  for  the  purpose  of  coming  to  such  an  understanding  as  may 
best  conduce  to  the  end  which  your  respective  Governments  have  in 
view. 
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It  will  be  the  duty  of  yourself  and  of  the  commanding  officers  of 
Her  Majesty's  ships  under  your  orders,  upon  all  occasions  to  commu- 
nicate to  the  officers  of  The  United  States  any  information  which  may 
be  of  service  in  detecting  the  frauds  of  the  Slave  Traders ;  and  espe- 
cially to  give  notice  of  any  vessel  supposed  to  belong  to  The  United 
States,  and  suspected  of  being  engaged  in  the  Slave  Trade,  which  may 
be  met  with  or  heard  of  in  the  course  of  a  cruize  ;  and  you  will  give 
directions  to  the  officers  under  your  orders  to  pay  strict  attention  to 
this  duty. 

The  occasions  upon  which  it  may  be  convenient  for  a  vessel  under 
your  orders  to  cruize  in  company  with  a  vessel  of  The  United  States, 
will  depend  on  circumstances  which  can  best  be  judged  of  on  the  spot, 
and  must  be  left  to  your  own  decision  ;  or  to  that  of  the  commanding 
officers  of  vessels  under  your  orders,  when  the  latter  are  separated 
from  a  senior  officer,  and  provided  that  the  adoption  of  such  a  course 
will  not  interfere  with  their  instructions  from  you.  The  system  of 
joint  cruizing  should  be  adopted,  whenever,  in  the  judgment  of  the 
officers  of  both  nations,  it  can  be  done  with  advantage;  and  under 
any  such  arrangement,  the  commanding  officers  of  Her  Majesty's  ships 
on  the  African  station,  will  continue  to  be  guided  by  the  instructions 
under  which  they  act  when  cruizing  singly,  so  far  as  relates  to  the 
visit,  search,  and  detention  of  vessels  belonging  to  nations  with  whom 
Great  Britain  has  concluded  Treaties  for  the  suppression  of  Slave 
Trade  and  of  vessels  not  entitled  to  claim  the  protection  of  the  flag  of 
any  nation.  But  in  the  event  of  meeting  with  a  vessel  believed  to 
be  British,  and  suspected  of  being  engaged  in  the  Slave  Trade,  the 
commander  of  the  British  cruizer  will  invite  the  commander  of  the 
cruizer  of  The  United  States  to  join  him  in  visiting  her.  So  also  in 
the  case  of  a  vessel  hoisting  British  colours,  and  suspected  of  having 
no  right  to  carry  them.  If,  on  the  other  hand,  a  vessel  should  appear 
under  the  colours  of  The  United  States,  and  if  the  British  commander 
should  not  have  reason  to  believe  that  she  is  other  than  a  vessel  of 
The  United  States,  he  will  carefully  abstain  from  all  interference  with 
her,  unless  his  co-operation  shall  be  requested  by  the  commander  of 
The  United  States'  cruizer.  It  is  only  when  the  British  commander 
shall  have  reason  to  believe  that  The  United  States'  flag  is  dishonestly 
used,  and  that  the  vessel  is  engaged  in  the  Slave  Trade,  and  either  is 
British,  or  belongs  to  a  nation  which  has  given  to  Great  Britain  the 
right  to  detain  her  vessels  when  so  engaged,  that  he  is,  in  co-operation 
with  the  officer  of  The  United  States,  to  cause  her  to  be  visited  and 
dealt  with  according  to  her  nationality. 

In  carrying  this  part  of  his  instructions  into  execution,  he  will  do 
right  to  leave  the  commander  of  The  United  States'  cruizer  to  take 
the  first  step  of  visiting  the  vessel,  and  ascertaining  whether  she  is 
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entitled  to  bear  the  flag  of  his  country,  provided  that  in  so  doing  no 
such  delay  is  incurred  as  may  enable  her  to  escape  altogether  unvisited. 
The  commanding  officers  of  Her  Majesty's  vessels  on  the  African 
station  are  to  bear  in  mind,  that  it  is  no  part  of  their  duty  to  capture, 
or  visit,  or  in  any  way  to  interfere  with  vessels  of  The  United  States, 
whether  those  vessels  shall  have  slaves  on  board  or  not,  and  you  will 
give  strict  instructions  to  the  commanding  officers  of  the  vessels  under 
your  orders  to  abstain  therefrom  ;  at  the  same  time  you  will  remember 
that  the  Government  of  The  United  States  are  far  from  claiming  that 
the  flag  of  the  Union  should  give  immunity  to  those  who  have  no 
right  to  bear  it ;  and  that  most  assuredly  Great  Britain  never  will 
allow  vessels  of  other  nations  to  escape  visit  and  examination  by 
merely  hoisting  an  United  States'  flag,  or  the  flag  of  any  other  nation, 
M'hich  has  not  granted  to  Great  Britain  the  right  of  search.  Accord- 
ingly, when  from  intelligence  which  the  officer  commanding  Her 
Majesty's  cruizer  may  have  received,  or  from  the  manoeuvres  of  the 
vessel,  or  other  sufficient  cause,  he  may  have  reason  to  believe  that 
the  vessel  does  not  belong  to  the  nation  indicated  by  her  colours ; 
he  is,  if  the  state  of  the  weather  will  admit  of  it,  to  go  ahead  of  the 
suspected  vessel,  after  communicating  his  intention  by  hailing,  and  to 
drop  a  boat  on  board  of  her,  to  ascertain  her  nationality,  without  t 
causing  her  detention  in  the  event  of  her  really  proving  to  be  a  vessel 
of  the  nation  the  colours  of  which  she  has  displayed,  and,  therefore,  ! 
one  which  he  is  not  authorized  to  search  ;  but  should  the  strength,  of  . 
the  wind,  or  other  circumstances,  render  such  mode  of  visiting  the  ; 
stranger  impracticable,  he  is  to  require  the  suspected  vessel  to  be  j 
brought-to,  in  order  that  her  nationality  may  be  ascertained  ;  and  he  I 
will  be  justified  in  enforcing  it,  if  necessary ;  understanding  always  ' 
that  he  is  not  to  resort  to  any  coercive  measure  until  every  other  shall  ^ 
have  failed  ;  and  the  officer  who  boards  the  stranger  is  to  be  instructed,  ' 
merely  in  the  first  instance,  to  satisfy  himself  by  the  vessel's  papers, 
or  other  proof,  of  her  nationality ;  and  if  she  prove  really  to  be  a  vessel 
of  the  nation  designated  by  her  colours,  and  one  which  he  is  not  autho- 
rized to  search,  he  is  to  lose  no  time  in  quitting  her,  ofiering  to  note 
on  the  papers  of  the  vessel  the  cause  of  his  having  suspected  her 
nationality,  as  well  as  the  number  of  minutes  the  vessel  was  detained, 
(if  detained  at  all,)  for  the  object  in  question  ;  such  notation  to  be 
signed  by  the  boarding-officer,  specifying  his  rank  and  the  name  of 
Her  Majesty's  cruizer  ;  and  whether  the  commander  of  the  visited 
vessel  consents  to  such  notation  on  the  vessel's  papers  or  not  (and  it 
is  not  to  be  done  without  his  consent)  all  the  said  particulars  are  to 
be  immediately  inserted  in  the  log-book  of  Her  Majesty's  cruizer ; 
and  a  full  and  complete  statement  of  the  circumstances  is  to  be  sent 
addressed  to  the  Secretary  of  the  Admiralty  by  the  first  opportunity 
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direct  to  England,  and  also  a  similar  statement  to  you  as  the  senior- 
officer  on  the  station,  to  be  forwarded  by  you  to  our  Secretary,  accom- 
panied by  any  remark  you  may  have  reason  to  make  thereon.  Of 
course,  in  cases  when  the  suspicion  of  the  commander  turns  out  to  be 
well-founded,  and  the  vessel  boarded  proves,  notwithstanding  her 
colours,  not  to  belong  to  the  nation  designated  by  those  colours,  the 
commander  of  Her  Majesty's  cruizer  will  deal  "with  her,  as  he  would 
have  been  authorized  and  required  to  do,  had  she  not  hoisted  a  false 
flag. 

Given  under  our  hands  this  12  th  day  of  December,  1843. 

G.  COCKBURN. 

W.  N.  GAGE. 
By  command  of  their  Lordships,  John  Barrow. 


{Inclosure  2.) — Instructions  issued  hy  the  Navy  Department  of  The 
United  States  to  the  Cruizing  Squadron  of  The  Uyiited  States* 
Government,  stationed  on  the  Coast  of  Africa^  under  the  Treaty  of 
August  9,  1842.  March  15,  1843. 

[See  Inclosure  in  No.  29,  page  456.] 


Consular. 

No.  52. — Mr.  M^Tavish  to  the  Earl  of  Aberdeen. — {Rec.  July  27.) 
My  Lord,  Baltimore,  June  30,  1843, 

In  conformity  with  the  requisition  contained  in  your  Lordship's 
despatch  of  May  30,  I  have  the  honour  to  inclose  herewith,  my 
answers  to  the  queries  therein  propounded,  as  far  as  they  relate  to  my 
Consular  district,  namely,  the  State  of  Maryland  and  the  adjoining 
district  of  Columbia.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  JOHN  M^TAVISH. 


{^Inclosure.) — Mr.  M''TavisK s  Answers  to  certain  Queries  contained  in 
the  Earl  of  Aberdeen's  Despatch  of  May  30,  1843. 

Baltimore,  June  30,  1843. 

Q.  1. — What  is  at  present  the  amount  of  the  population  of  the 
State  in  which  you  reside,  and  what  the  number  of  whites  and  of 
coloured  people  forming  that  population ;  distinguishing  males  from 
females,  and  free  people  from  slaves  ? 

What  was  the  amount  of  the  population  of  the  same  State  in  the 
year  1832  ;  and  what  was  the  amount  in  the  year  1837,  distinguish- 
ing the  particulars,  as  in  the  case  of  the  present  time? 
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Description. 

1832. 

1837. 

1843. 

"White  Males 

164  206 

172.256 

L  1        O  O 

Ditto,  Females  .  . 

160,837 

168,721 

181,522 

Free  Black,  Males 

28,653 

31,408 

34,598 

Ditto,  Females  . . 

32,800 

35,954 

40,066  . 

Slaves,  Males    , . 

54,606 

50,384 

45,006  ' 

Ditto,  Females  .  . 

51,235 

47,274 

44,222 

Total  ill  each  Year 

492,337 

505,997 

524,248 

Q.  2. — Is  it  supposed  that  any  slaves  have  been  impDrted  into  the 
country  within  the  last  10  years,  either  direct  from  Africa,  or  from 
other  quarters  ;  if  so,  how  many  in  each  year  ? 

A. — No  slaves  have  been  imported  within  the  last  10  years,  either 
direct  from  Africa,  or  from  any  other  quarter. 

Q.  3. — Is  the  slave  protected  by  law  equally  with  a  free  man  in 
criminal  cases  ? 

A. — The  slave  in  all  cases  (except  for  petty  offences,*)  is  entitled 
to  trial  by  jury,  the  benefit  of  challenge,  and  the  aid  of  counsel ;  and 
it  is  the  invariable  practice  of  the  Courts  to  assign  counsel  for  the 
accused  slave,  if  the  master  omits  to  do  so. 

Q.  4. — What  protection  is  there  by  law  to  a  slave  against  ill- 
conduct  on  the  part  of  his  master  ? 

A. — The  law  permits  a  master  to  correct  his  slave  to  the  extent  of 
10  lashes  ;  more  cannot  be  inflicted  without  the  warrant  of  a  magis- 
trate ;  the  latter,  according  to  the  nature  of  the  offence,  may  punish 
to  the  extent  of  39  lashes,  but  cannot  exceed  that  number.  With 
these  exceptions,  the  law  protects  the  slave  against  ill  conduct  on  the 
part  of  his  owner,  who  is  amenable  to  punishment,  as  a  master  would 
be  who  maltreated  an  apprentice  or  hired  servant. 

Q.  5. — Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? 

A. — ^Yes,  in  cases  of  his  own  colour,  whether  free  or  slave  ;  but 
not  for  or  against  a  white  person. 

Q.  6. — Is  the  slave  well  or  ill  fed,  well  or  ill  treated  ? 

— Generally  speaking,  the  slave  is  well  fed  and  well  treated  ; 
though  cases  to  the  contrary  may  occasionally  be  discovered. 

Q.  7.— Is  the  slave  considered  generally  to  enjoy  as  good  health 
and  to  live  as  long  as  a  free  person  ? 

A. — The  slave  is  generally  considered  to  enjoy  better  health  and  to 
live  longer  than  the  free  black. 

*  See  the  following  Answer,  Question  4. 


GREAT  BRITAIN  AND   UNITED  STATES. 


509 


Q.  8. — Is  the  slave  population  considered  to  be  on  the  increase  or 
decrease  ;  and  from  what  causes  ? 

A. — The  slave  population  is  considered  on  the  decrease,  from  the 
following  causes,  viz. : 

The  frequency  of  voluntary  manumissions  by  will  and  deed. 

The  number  annually  shipped  by  the  Maryland  State  Colonization 
Society,  to  their  settlement  of  Liberia,  on  the  African  coast. 

The  removal  of  proprietors,  with  their  slaves,  to  cultivate  cotton 
and  sugar  plantations  in  the  Southern  States. 

The  constant  sale  of  slaves,  to  supply  the  demand  for  Southern 
labour. 

The  facility  of  escape  afforded  of  late  years,  by  means  of  railroads 
and  canals  ;  and  the  encouragement  to  abscond,  which  is  supposed  to 
be  secretly  given  by  agents  employed  for  that  purpose,  by  certain 
Abolitionists  in  the  North -Eastern  States. 

Q.  9. — Is  the  manumission  of  slaves  of  common  occurrence  ? 

A. — Yes;  the  number  of  manumissions  in  Maryland  from  1831 
to  1842,  amounted  to  2640. 

Q.  10. — Have  the  laws  and  regulations  in  respect  to  slaves  become 
more  or  less  favourable  to  them  within  the  last  10  years  ? 

A. — The  laws  and  regulations  in  respect  to  slaves  have  become 
much  stricter  within  the  last  10  years.  Since  the  prevalence  of  the 
abolition  movement  (as  it  is  termed),  the  slave  has  been  taught  to 
regard  his  master  with  more  dislike,  and  the  master  to  regard  his 
slave  with  more  distrust  than  formerly.  The  stringency  of  the  law  is 
directed  to  prevent  meetings  of  slaves  and  the  ingress  of  free  blacks ; 
the  contact  of  the  latter  with  the  former  being  deemed  injurious  by 
their  masters,  as  it  tends  to  render  the  slave  discontented.  The  laws 
referred  to  are  numerous,  and  have  the  character  of  police  regu- 
lations. 

Q.  II . — Is  there  in  the  State  in  which  you  reside,  a  party  favour- 
able to  the  abolition  of  slavery  ?  And  what  is  the  influence  of  such 
party  ?    And  is  such  party  on  the  increase,  or  otherwise  ? 

A.  There  exists  in  this  State  no  party,  as  such,  avowedly  favour- 
able to  the  abolition  of  slavery,  although  there  are  a  number  of 
Abolitionists  to  be  found  in  it,  which  number  is  on  the  increase. 

Q.  12. — Is  there  any  difference  in  the  eye  of  the  law  between  a 
free  white  and  a  free  coloured  man  ? 

A.  — So  far  as  the  rights  of  property  are  concerned,  the  law  makes 
no  difference  between  the  white  and  the  free  coloured  man  ;  but  the 
personal  rights  of  the  latter  are  restricted  by  a  variety  of  penal 
enactments,  which  render  his  social  position,  as  an  American  citizen, 
very  different  indeed  to  that  of  the  white  man. 

Q.  13. — Are  free  coloured  men  ever  admitted  to  offices  of  the 
State  ? 
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A. — Never. 

Q.  14. — You  will  state  whether  you  have  drawn  your  answers 
from  public  documents  or  from  private  information  ;  and  you  will 
state  whether  any  periodical  census  is  taken  of  the  population  within 
the  district  of  your  Consulate ;  and  what  was  the  last  period  at  which 
it  was  taken  ? 

A. — My  answers  have  been  drawn  from  public  records,  when 
attainable  from  such  a  source  ;  the  information  of  professional  friends  ; 
and  my  own  knowledge  derived  from  a  residence  of  more  than  20 
years  in  the  State  of  Maryland,  and  the  district  of  Columbia.  A 
census  of  the  population  of  my  Consular  district  (in  common  with 
that  of  all  the  other  States)  is  taken  once  in  10  years,  under  an  Act 
of  Congress.  The  last  was  taken  in  1840,  and  I  annex  the  returns 
of  1830  and  1840  respectively,  in  order  to  exhibit  the  data  upon 
which,  by  approximate  calculations,  I  was  enabled  to  prepare  my 
tabular  reply  to  the  first  question  of  this  series. 

JOHN  M'TAVISH. 


MARYLAND. 


Census. 

1830. 

1840. 

White,  Males . . 
Ditto,  Females 

Free  Black,  Males  

Ditto,  Females 
Slaves,  Males 

Ditto,  Females         , .        . .  ..... 

147,340 
143,768 
24,906 
28,032 
53,442 
49,552 

158,804 
160,400 
29,187 
32,891 
45,068 
43.669 

447,040 

470,019 

DISTRICT  OF  COLUMBIA. 


White,  Males . . 

13,647 

14,822 

Ditto,  Females 

13,916 

15,835 

Free  Black,  Males    . . 

2,645 

3,453 

Ditto,  Females 

3,507 

4,908 

Slaves,  Males . . 

2,852 

2,058 

Ditto,  Females 

3,267 

2,636 

Totals 

39,834 

43,712 
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Recapitulation. 


State  of  Maryland    . . 

447.040 

470,019 

District  of  Columbia 

39,834 

43,712 

Totals   

486,874 

513,731 

No.  54. — Mr,  Grattan  to  the  Earl  of  Aberdeen.' — (Rec.  August  14.) 
My  Lord,  £oston,  July  15,  1843. 

In  compliance  with  your  Lordship's  despatch  of  May  30,  1843, 
and  in  reference  to  the  Queries  therein  contained,  I  have  the  honour 
to  observe  that  Massachusetts  being  one  of  the  Free  States  of  the 
Union,  the  Queries  No.  2  to  10  inclusive,  have  no  application  to  the 
district  of  my  Consulate. 

In  reply  to  the  remaining  Queries  I  have  to  state  : 
1.  The  amount  of  population  of  the  State   of  Massachusetts, 
according  to  the  late  census,  of  the  year  1840,  is  as  follows : 


White  Persons. 

Coloured  Pe 

Males 

. .  360,679 

4,354 

Females    . . 

..  368,351 

4,015 

Total 

. .  729,030 

8,369 

729,030 

Total  population 

737,399 

I  regret  that  in  reply  to  my  inquiries  at  the  State  Department 
relative  to  the  population  of  the  years  1832  and  1837,  I  am  informed 
that  no  official  returns  for  those  years  exist. 

1.  There  is  a  party  in  Massachusetts  favourable  to  the  abolition  of 
slavery,  of  considerable  and  increasing  influence  in  comparison  with 
the  other  portions  of  the  Union.  From  the  best  information  I  can 
obtain,  I  believe  that  this  party  in  Massachusetts  numbers  several 
thousand  persons.  But  they  being  divided  in  their  views  as  to  the 
means  of  carrying  out  their  common  object,  and  having  consequently 
no  general  meetings  of  the  whole,  and  many  individuals  sharing  their 
principles  without  daring  to  avow  them  in  defiance  of  general  opinion, 
it  would  be  hazardous  to  attempt  an  estimate  of  the  number  of  persons 
who  may  be  considered  as  abolitionists. 

Boston  is  the  head-quarters  of  abolitionism  in  The  United  States. 
The  most  energetic  members  of  the  party  live  in  this  city.  They  have 
several  newspapers  of  wide  circulation.  Their  political  influence  was 
proved  at  the  State  elections  in  last  year.  Although  unable  to  elect 
their  own  regularly  nominated  candidates  for  the  offices  of  Governor 
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and  Lieutenant-Governor,  they  certainly  prevented  the  election  of  the 
Whig  candidates,  and  for  a  long  time  kept  the  contest  for  seats  in  the 
State  Legislature  and  in  Congress  open  and  undecided. 

12.  In  the  eye  of  the  law  there  is  not  any  difference  between  a 
free  white  and  a  free  coloured  man,  except  as  regards  serving  in  the 
militia,  from  which  coloured  men  are  prohibited  by  an  Act  of  Con- 
gress ;  and  in  respect  to  naturalization,  the  Act  of  Congress  of 
April  14,  1802,  confining  the  description  of  aliens  capable  of  being 
naturalized  to  "  free  white  persons."  It  may,  however,  become  a 
question  to  what  extent  persons  of  mixed  blood  are  excluded,  and 
what  shades  and  degrees  of  mixture  of  colour  disqualify  an  alien  from 
application  for  the  benefits  of  the  Act  of  Naturalization. 

An  Act  of  the  Legislature  of  Massachusetts,  of  February  25,  1843, 
repealed  so  much  of  the  5th  section  of  the  75th  chapter,  and  of  the 
1st  section  of  the  76th  chapter  of  the  Revised  Statutes,  as  caused 
restrictions  upon  intermarriages  between  the  white  and  coloured 
races.  Another  reported  Bill  of  January  25,  1843,  of  which  a  copy 
is  herewith  inclosed,  but  which  did  not  pass  into  a  law,  provided 
against  the  regulation  previously  subsisting,  which  forced  coloured 
persons  to  occupy  places  in  railroad  cars,  of  inferior  accommodations 
to  those  occupied  by  white  persons.  But  the  object  has  been  attained 
without  the  necessity  of  a  legislative  enactment. 

A  very  important  Act  (of  March  24,  1843)  prohibits,  under  pain 
of  fine  or  imprisonment,  any  judge  or  justice  within  the  common- 
wealth from  taking  cognizance  of  any  case  under  the  Act  of  Congress 
of  February  12,  1793,  entitled '*  An  Act  respecting  fugitives  from 
justice  and  persons  escaping  from  the  service  of  their  masters  ;"  and 
also  prohibits  any  sherifi",  constable,  &c.  from  arresting,  or  detaining 
in  any  jail  or  other  public  building  belonging  to  the  commonwealth, 
any  person  claimed  as  a  fugitive  slave. 

The  moral  condition  of  the  coloured  people  in  Massachusetts  has 
considerably  improved  of  late  years.  They  are,  nevertheless,  subjected 
to  many  restrictions,  in  consequence  of  the  violent  prejudice  subsist- 
ing against  them,  among  all  classes  of  the  population  not  of  the 
abolition  party.  They  have  the  right  of  voting  at  elections,  but  they 
never  attempt  to  set  up  a  candidate  of  their  own  colour  for  any  post. 
They  are,  like  other  citizens,  liable  to  serve  on  juries,  but  they  are 
never  called  upon  to  do  this  duty,  which  is  tantamount  to  a  prohibition 
against  exercising  it. 

13.  Free  coloured  men  are  never  appointed  to  any  of  the  offices  of 
the  State.  If  elected  thereto  there  is  no  legal  restriction  against  their 
admission  to  any. 

14.  My  answers  have  been,  in  the  instances  of  Nos.  1  and  12, 
drawn  from  public  documents.  In  the  other  instances,  my  informa- 
tion has  been  derived  from  private  sources.    The  last  period  at  which 
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a  census  was  taken  within  the  district  of  my  Consulate,  as  forming  a 
portion  of  the  Union  at  large,  was  1840,  such  general  census  being 
taken  at  regular  periods  of  the  years  between  each;  but  no  State 
census  being  taken  in  10  intervals.  I  have,  &c. 

The  Earl  of  Aherdeen,  K.T.  T.  C.  GRA.TTAN. 


{Inclosure.) — Senate,  No.  9. 
Commonwealth  of  Massachusetts,  Senate,  January  25,  1843. 
The  Committee  to  whom  was  referred  the  petition  of  Francis 
Jackson  and  others,  and  sundry  other  petitions,  relating  to  the  rights 
of  railroad  passengers,  have  considered  the  same,  and  report  the 
accompanying  Bill.  By  order  of  the  Committee, 

GEORGE  HOOD,  Chairman. 


Commonwealth  of  Massachusetts,  January  25th,  1843. 
An  Act  relating  to  the  Rights  of  Railroad  Passengers. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows  : 
Sect.  1.   No  railroad  corporation   shall,  by  themselves,  their 
directors,  or  others,  make  or  establish  any  bye-law  or  regulation, 
which  shall  make  any  distinction,  or  give  a  preference  in  accommoda- 
tion to  any  one  or  more  persons  over  others,  on  account  of  descent, 
sect,  or  colour. 

Sect.  2.  Any  officer  or  servant  of  any  railroad  corporation,  who 
shall  assault  any  person  for  the  purpose  of  depriving  him  or  her  of  any 
right  or  privilege,  in  any  car  or  other  railroad  accommodation,  on 
account  of  descent,  sect,  or  colour,  or  sl;all  aid  or  abet  any  other 
person  in  committing  such  assault,  shall  be  punished  by  imprisonment 
in  the  county  jail,  not  less  than  6  days,  or  by  fine  not  less  than 
10  dollars ;  and  shall  also  be  answerable  to  the  person  assaulted,  to 
the  full  amount  of  his  damage  in  an  action  of  trespass. 

No.  56. — Mr.  Moodie  to  the  Earl  of  Aberdeen, — {Rec.  November  20.) 
My  Lokd,  Charleston,  August  24,  1843. 

In  compliance  with  the  requisition  contained  in  your  Lordship's 
despatch  of  the  30th  May  last,  I  have  the  honour  of  transmitting  to 
your  Lordship,  herewith,  my  answers  to  the  queries  conveyed  in  said 
despatch,  so  far  as  the  State  of  South  Carolina  is  concerned.  I  have 
also  the  honour  of  inclosing  herewith,  answers  from  Her  Majesty's 
Vice-Consul  at  Wilmington,  to  the  same  queries,  for  North  Carolina; 
that  State  being  comprised  within  the  district  of  this  Consulate. 

I  have,  &c. 

The  Earl  of  Aherdeen,  K.T.  JAMES  G.  MOODIE 
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{Inclosure  1.) — Answers  to  Queries  propounded  in  Despatch  of  May  30. 

No.  1. — The  aggregate  amount  of  the  population  of  the  State  of 
South  Carolina  in  the  year  1840,  was  594,398.  The  number  of 
whites,  259,084,  of  which  130,496  were  males,  and  128,588  were 
females. 

The  number  of  slaves  327,038,  of  which  158,678  were  males,  and 
168,360  were  females. 

The  number  of  free  persons  of  colour  8,276,  of  which  3,864  were 
males,  and  4,412  were  females. 

The  aggregate  amount  of  the  population  in  the  year  1830  was 
581,185.  The  number  of  whites  257,863,  of  which  130,590  were 
males,  and  127,273  were  females. 

The  number  of  slaves  was  315,401,  of  which  155,469  were  males, 
and  159,932  were  females. 

The  number  of  free  coloured  persons  was  7,921,  of  which  3,672 
were  males,  and  4,249  were  females. 

N.B.  The  census  is  only  taken  every  10th  year ;  it  is  therefore 
impossible  to  give  the  answers  for  1843,  1832,  or  1837,  as  required. 

No.  2. — No  slaves  have  been  imported  into  this  State  from  Africa 
or  any  other  foreign  country  since  the  1st  February,  1808.  By  an 
Act  of  Congress,  passed  2nd  March,  1807,*  the  importation  of  slaves 
from  any  foreign  place  into  The  United  States  after  the  1st  January, 
1808,  was  prohibited,  under  the  penalty  of  a  fine  not  exceeding 
10,000  dollars,  nor  less  than  100  dollars,  and  imprisonment  not 
exceeding  10  years,  nor  less  than  5  years. 

No.  3. — The  slave  is  not  protected  in  criminal  cases  equally  with 
the  white  man ;  the  white  man  is  protected  by  the  common  law  of 
England,  which  is  of  force  in  this  State,  and  by  all  the  safeguards 
afforded  to  an  English  subject.  The  slave  and  free  person  of  colour 
are  tried  by  a  Court,  consisting  of  2  justices  of  the  peace,  and  any 
number  of  freeholders,  not  less  than  3  or  more  than  6,  in  the  county 
where  the  offence  shall  be  committed  ;  if  a  slave,  he  is  entitled  to 
counsel,  and  his  owner  has  the  right  of  challenge  for  cause;  the 
expense  of  trial  is  paid  by  the  State. 

The  free  person  of  colour  has  also  the  right  of  challenge  for  cause 
in  either  case  ;  the  cause  may  for  good  reason  shown  be  continued 
over.  There  is  also  an  appeal  to  the  superior  judges  on  points  of  law. 
The  expense  of  trial  of  a  free  person  of  colour  is  defrayed  by  himself, 
if  able ;  if  not,  by  the  State. 

No.  4. — The  owner  has  the  absolute  control  over  the  slave,  they 
may  be  punished  at  discretion,  but  extreme  cruelty,  such  as  maiming 
or  disabling  is  an  indictable  offence,  and  the  penalty  100/.  current 
money.  Taking  the  life  of  a  slave  is  murder ;  and  upon  arraignment 
for  the  offence,  the  same  law  and  rules  of  Court  apply  as  if  arraigned 
*  Vol.  I.    Page  988. 
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for  a  white  person,  and  the  same  penalty  follows  the  verdict.  It  is  a 
bailable  offence. 

No.  5. — The  evidence  of  a  slave  is  never  received  in  any  Court  in 
this  State,  except  in  trials  of  slaves  or  free  persons  of  colour,  and  then 
not  under  the  solemnity  of  an  oath. 

No.  6. — Slaves  are  generally  supplied  with  a  sufficiency  of  whole- 
some food.  If  death  from  starvation  has  ever  occurred,  evidence  of 
the  fact  is  unknown.  Their  treatment  as  a  class  of  labourers  is 
humane.  There  may  be,  and  doubtless  are,  detached  cases  which 
form  exceptions  to  this  proposition. 

No.  7. — Slaves  are  subject  to  fewer  diseases,  enjoy  a  greater 
degree  of  health,  and  generally  attain  to  a  greater  age,  than  free 
persons  whether  they  be  white  or  coloured. 

No.  8. — ^The  slave  population  is  on  the  increase  in  this  State, 
notwithstanding  that  great  numbers  are  yearly  taken  to  the  South- 
Western  States,  where  the  fertility  of  the  land  yields  a  much  better 
return  to  the  planter  than  in  South  Carolina.  The  natural  increase  of 
the  slave  is  greater  than  that  of  the  white  or  coloured  person. 

No.  9. — The  manumission  of  slaves  in  this  State  is  possitively  pro- 
hibited, except  in  cases  of  great  public  services  performed,  when  they 
may  be  manumitted  by  special  act  of  the  Legislature. 

No.  10. — The  laws  and  regulations  have  since  the  year  1822  been 
less  favourable  to  slaves  in  this  State,  in  consequence  of  an  attempt 
at  insurrection,  which  was  in  that  year  discovered,  and  suppressed 
without  difficulty.  At  that  period  the  manumission  of  slaves  was 
altogether  prohibited,  except  by  an  act  of  the  Legislature.  Their 
instruction  in  reading  and -writing  is  also  prohibited  under  severe 
penalties. 

No.  11. — There  is  no  party  favourable  to  the  abolition  of  slavery 
known  to  exist  in  the  State  of  South  Carolina. 

No.  12. — There  is  a  great  difference  in  favour  of  the  white  man. 
The  free  coloured  person  is  subject  to  most  of  the  disabilities  of  the 
slave.  He  may  bold,  convey,  and  transmit,  by  deed  or  will,  property, 
either  real  or  personal.  He  is  entitled  to  the  benefit  of  the  prison 
bounds  and  Insolvent  Debtors'  Act,  but  cannot  be  discharged  without 
taking  the  oath  it  prescribes.  His  testimony  is  only  allowed  in  cases 
against  free  coloured  persons  or  slaves,  and  then  not  under  the 
solemnity  of  an  oath.  If  a  free  person  of  colour  leave  the  State  he 
cannot  return  thereto. 

No.  13. — Free  persons  of  colour  are  never  admitted  to  hold  any 
office  within  the  State. 

No.  14. — The  respondent  has  drawn  his  answer  from  public  docu- 
ments, private  information,  and  personal  observation.  The  census  is 
taken  every  10  years,  both  by  authority  of  the  Government  of  The 
United  States  and  of  the  State.    The  above  replies  are  furnished  from 
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that  taken  by  the  athority  of  the  West  States,  being  considered  the 
most  correct. 


{Inclosure  2.) — Ansivers  to  Queries  from  Mr.  Stow. 

Wilmington,  North  Carolina,  July  28,  1843. 
In  obedience  to  the  requisition  of  a  despatch  from  the  Foreign 
Office,  dated  May  30,  1843,  a  copy  of  which  was  transmitted  to  this 
Vice-Consulate  from  Charleston,  on  the  18th  instant,  by  .James  G. 
Moodie,  Esquire,  acting  Her  Majesty's  Consul  for  North  and  South 
Carolina,  the  Undersigned  proceeds  to  append  the  following  answers 
to  the  several  queries  propounded  in  said  despatch. 

No.  1. — The  present  aggregate  amount  of  the  population  of  the 
State  of  North  Carolina,  is  757,419.  The  number  of  whites  is 
489,970,  of  which  242,047  are  males,  and  247,923  are  females. 

The  number  of  slaves  is  244,727,  of  which  122,556  are  males,  and 
122,171  are  females. 

The  number  of  free  persons  of  colour  is  22,722,  of  which  11,217 
are  males,  and  1 1 ,505  are  females. 

The  aggregate  amount  of  the  population  in  the  year  1832  was 
741,470.  The  number  of  whites  was  475,433,  of  which  238,589 
were  males,  and  236,844  were  females. 

The  number  of  slaves  was  246,462,  of  which  125,291  were  males, 
and  121,171  were  females. 

The  number  of  free  persons  of  colour  was  19,575,  of  which 
9,570  were  males,  and  10,005  were  females, 

The  aggregate  amount  of  the  population  in  the  year  1837  was 
751,394;  the  number  of  whites  was  484,701,  of  which  240,318  were 
males,  and  243,383  were  females. 

The  number  of  slaves  was  245,462,  of  which  123,791  were  males, 
and  121,671  were  females. 

The  number  of  free  persons  of  colour  was  21,231,  of  which  10,417 
were  males,  and  10,714  were  females. 

No.  2. — No  slaves  have  been  imported  into  this  State  from  Africa, 
or  any  other  foreign  country,  during  the  last  10  years.  The  severity 
of  the  penalties  affixed  by  the  laws  of  Congress  to  the  crime  of 
importing  slaves  into  The  United  States,  is  such  as  to  deter  the  most 
abandoned  from  making  the  attempt.  Besides,  the  fear  of  detection, 
which  is  rendered  almost  certain  by  the  vigilance  of  the  authorities, 
aided  by  the  strong  moral  feeling  of  the  people  of  the  State  upon  the 
subject,  is  an  effectual  guarantee  against  violation.  ^(See  note  in 
reference  to  this  query.) 

No.  3. — In  criminal  cases,  the  slave  is  equally  protected  with  a 
free  man.  Indeed,  the  policy  of  the  law  seems  to  have  special  regard 
to  his  condition.  He  cannot  be  put  upon  hi"s  trial  unless  a  true  bill 
be  first  found  by  the  same  grand  inquest  impannelled  to  inquire  and 
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present  other  delinquents.  He  has  the  same  right  of  challenge,  in 
general,  with  others,  when  put  upon  trial,  and  may  peremptorily 
challenge  every  juror  who  is  not  the  owner  of  a  slave. 

He  can,  for  sufficient  reasons  upon  affidavit,  have  his  cause  con- 
tinued over,  or  removed  to  some  other  judicial  district;  must  always 
be  defended  by  counsel  at  the  expense  of  his  owner ;  and,  upon  a 
verdict  ^of  guilty,  has  the  same  right  of  appeal  with  others,  to  the 
Supreme  Court,  touching  any  questions  of  law  which  his  case  may 
involve ;  and  in  all  clergiable  offences,  is  entitled  to  "  benefit  of 
clergy." 

No.  4. — The  master  has  the  entire  and  absolute  control  over  the 
slave,  and  may  punish  at  discretion.  But  extreme  cruelty  of  punish- 
ment, such  as  maiming  or  disabling,  is  an  indictable  offence.  Taking 
the  life  of  a  slave,  is  murder  ;  and,  upon  arraignment  for  the  offence, 
the  same  laws  and  rules  of  Court  apply  as  if  arraigned  for  the  murder 
of  a  white  person ;  and  the  same  penalty  follows  the  verdict. 

If  a  true  bill  be  found  against  the  master,  no  amount  of  bail  can 
save  him  from  prison.  Nor  is  bail  allowed  before  the  trial,  where  the 
presumption  of  guilty  is  strong,  though  sought  for  by  process  of 
*'  habeas  corpus."  The  slave  is  protected  by  law  from  being  turned 
upon  the  world  when  sick,  old,  or  decayed';  the  master  being  com- 
pelled to  provide  for  his  maintenance. 

No.  5. — The  evidence  of  a  slave  is  never  received  in  a  court  of 
law,  except  when  slaves  or  free  persons  of  colour  are  the  subjects  of 
the  trial.  Then,  under  the  solemnity  of  an  oath  administered  by  the 
Court,  they  are  allowed  to  give  evidence. 

No.  6. — Slaves  are  generally  supplied  with  a  sufficiency  of  whole- 
some food.  If  death  from  starvation  has  ever  occurred,  the  evidence 
of  such  fact  is  unknown. 

Their  treatment,  as  a  class  of  labourers,  is  humane.  There  may 
be,  and  doubtless  are,  isolated  cases,  which  form  exceptions  to  this 
proposition. 

No.  7. — Slaves  are  subject  to  fewer  diseases,  enjoy  a  greater  degree 
of  health,  and  generally  attain  to  a  greater  age  than  free  persons, 
whether  they  be  white  or  coloured.  The  census  of  the  State,  and  the 
bills  of  mortality  in  that  part  of  the  State  where  the  slave  population 
is  most  numerous,  attest  this  fact. 

No.  8. — The  slave  population  is  supposed  to  be  on  the  increase 
from  natural  propagation,  as  the  number  of  births  evidently  exceed 
the  number  of  deaths,  though  the  census  from  1830  to  1840  does  not 
show  this  result ;  yet  it  is  nevertheless  true,  the  increase  being  carried 
to  the  south  by  emigration.  (See  note  referred  to  in  2Qd  Query.) 

No.  9. — The  manumission  of  slaves  does  not  often  occur.  The 
laws  and  policy  of  the  State  are  opposed  to  their  manumission  within 
the  State.    The  only  mode  by  'vrhich  the  master  can  procure  freedom 
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for  his  own  slave  is,  by  showing  such  meritorious  services  to  have 
been  performed,  as  will  induce  a  Court  of  record  to  grant  his  prayer, 
or  he  may  apply  to  the  Legislature,  where  his  chance  of  success  is 
equally  doubtful.  But  by  sending  his  slave  beyond  the  limits  of  the 
State,  he  can  accomplish  the  object.  But  the  freed  man  can  never 
return  to  this  State.  The  liberation  of  whole  families  in  this  way 
occur  yearly;  they  are  given  in  charge  of  the  Colonization  Society, 
who  send  them  to  the  Society's  colony  in  Africa.  And  it  is  supposed, 
that  liberations  in  this  way  would  be  more  frequent,  could  that  Society 
provide  the  means  for  their  removal. 

No.  10. — The  laws  have  become  less  favourable  to  the  moral 
condition  of  the  slave,  at  least  within  the  last  10  years.  After  the 
attempted  insurrection  in  Southampton,  Virginia,  in  the  year  1832, 
symptoms  of  which  were  manifest  in  this  place,  and  along  the  course 
of  the  Cape  Fear  River,  the  legislature  of  North  Carolina  passed 
p3nal  laws,  prohibiting  the  education  of  slaves,  so  far  as  reading  and 
writing  is  concerned,  though  oral  religious  instruction  is  more  exten- 
sively imparted  than  formerly. 

No.  11. — There  is  no  party  favourable  to  the  abolition  of  slavery 
known  to  exist  in  the  State  of  North  Carolina. 

No.  12. — ^There  is  a  difference  in  favour  of  the  white  man,  though 
the  free  person  of  colour  is  equally  protected  in  the  acquisition  and 
enjoyment  of  property,  and  of  his  freedom  and  liberty.  Yet,  in  his 
political  privileges,  so  to  term  them,  he  is  upon  a  level  with  the  slave. 
By  an  amendment  of  the  State  Constitution  in  1835,  he  was  debarred 
the  right  of  suffrage  (which  he  before  enjoyed),  irrespective  of  his 
mental  or  property  qualifications.  Nor  is  he  allowed  to  testify,  on 
oath,  in  any  case  whatever,  except  on  the  trial  of  persons  of  colour. 
These  prohibitions  extend  to  all  free  persons  of  colour,  of  Negro 
origin,  within  the  4th  degree  of  affinity. 

No.  13. — Free  persons  of  colour  are  not  admitted,  nor  are  they 
eligible  to  hold  any  office  within  the  State. 

No.  14. — The  Undersigned  has  drawn  his  answers  from  public 
documents,  private  information,  and  personal  observation ;  having 
had  a  residence  in  the  State  upwards  of  25  years. 

There  is  no  census  taken  periodically  in  this  State. 

The  Government  of  The  United  States  causes  the  census  of  each 
State  and  territory  to  be  taken  every  10  years.  This  practice  com- 
menced in  the  year  1790.  The  last  period  for  taking  the  census  of 
The  United  States  was  in  1840. 

All  of  which  is  respectfully  submitted. 

CYRUS  C.  STOW. 
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Note  referred  to  in  Query  No.  2. 

Persons  moving  to  this  State  from  any  adjoining  slave  State, 
usually  bring  their  slaves  along  with  them. 

Slaves  are  sometimes  purchased  in  adjoining  States  lying  to  the 
north  of  this — seldom  in  States  lying  south — though  the  number  so 
brought  in  is  comparatively  small. 

The  low  price  of  land  and  its  great  fertility  in  the  States  of 
Alabama,  Mississippi,  Louisiana,  Arkansas,  &c.,  are  strong  induce- 
ments to  emigration  from  the  older  settled  States.  And  since  the 
value  of  a  slave  as  property  depends  as  much  upon  the  cheapness  of 
providing  the  means  for  his  sustenance,  government,  keeping  him  in 
subjection,  and  the  security  of  the  community  in  which  he  resides,  as 
it  does  upon  the  productions  of  his  labour,  the  tide  of  emigration  is 
tending  southward. 

In  the  State  of  Delaware  this  expense  has  rendered  the  slave,  as 
property,  almost  valueless.  In  Maryland,  his  value  is  far  less  than  in 
North  Carolina,  and  in  North  Carolina  much  less  than  in  States  lying 
south. 

In  examining  the  census  of  1800, 1810,  and  1820,  the  increase  in 
the  slave-population  was  found  to  be  30,000  in  each  10  years;  but 
from  1820  to  1830,  the  increase  was  40,000.  From  1830  to  1840, 
the  tables  show  a  decrease  of  2000.  Nevertheless,  it  is  supposed 
that  the  increase  from  1830  to  1840  was  equal  to  that  from  1820  to 
1830  (say  40,000),  and  that  that  number  has  been  carried  off  by 
emigration  to  the  south. 

CYRUS  C.  STOW. 


No.  58. — Colonel  Fitzgerald  to  Mr.  Bidwell. — {Received  March  16.) 
My  dear  Sir,  Mobile,  January  20,  1843. 

I  BEG  to  forward  a  newspaper  that  I  think  will  prove  interesting 
to  Lord  Aberdeen,  as  it  gives  the  Negro  population,  and  much 
interesting  information.  I  remain,  &c. 

/.  Bidwell,  Esq.  CH.  FITZGERALD. 
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{Inclosure.) — Article  from  the  Alabama  Beacon  of  January  14,  1843. 

Tabular  Statement,  showing  the  Population  and  Federal  Representation  of  the 
State  of  Alabama  by  Counties;  together  with  the  Proportion  of  Political 
Power  possessed  by  each  County,  in  the  House  of  Representatives  of  The 
United  States,  and  the  Value  of  Individual  Suffrage,  in  the  Election  of 
Members. 


Autauga 
Baldwin 
Barbour 
Benton 

Bibb   

Blount  

Butler  

Chambers 
Cherookee 

Clarke   

Coneculi 

Coosa   

Covington 
Dale  and  Coffee 

Dallas  

De  Kalb 

Fayette  

Franklin 

Greene  

Henry  

Jackson 

Jefferson 

Lauderdale  ... 

Lawrence 

Limestone 

Lowndes 

Macon  

Madison 
Marengo 

Marion  

Marshall 

Mobile  

Monroe  

Montgomery  ... 

Morgan  

Perry   

Pickena 

Pike   

Randolph 

Russell  

Shelby  

St.  Clair 

Sumter  

Talladega  ... 
Tallapoosa  ... 
Tuscaloosa    . . . 

Walker  

Washington  ... 
Wilcox  


6,233 
1,241 
6,476 

11,366 
6,261 
5,226 
6,215 

10,192 
7,661 
4,245 
4,380 

4,8ro 

2,064 
6,817 
7,991 
5,589 
5,961 
8,265 
7,.593 
4,703 
3,899 
5,495 
9.516 
7,168 
7,534 
6,970 

12,441 
5,302 
5,094 
6,712 

12,.550 
5,388 
9,0S8 
6,625 
8,743 
9,354 
7,997 
4,447 
6,247 
4,496 
4,513 

14,017 
7,689 
4,431 

10,029 
3,821 
2,868 
5,984 


337,224 


8,103 
1,707 
5,548 
2,894 
2,023 
344 
2,470 
7,141 
1,112 
4,395 
3.817 
2,125 
371 
580 
17,208 
340 
9S1 
6,005 
16,031 
1,084 
1,816 
1,633 
4,969 
6,145 
6,840 
12,.569 
5,851 
13,265 
11,902 
753 
841 
6,191 
5,292 
15,486 
3,216 
10,343 
7,704 
2,111 
526 
7,266 
1,616 
1,125 
15,920 
4,898 
2,013 
6,554 
211 
2,434 
9,294 


253,.532 
337,224 


Population 
to 

be  Repre- 
sented. 


11,098 
2,268 
9,805 

13,102 
7,475 
5,432 
7,697 

14,477 
8,328 
6,882 
6,670 
6,145 
2,287 
7,165 

18,316 
5,793 
6,550 

11,868 

17.452 
5,353 

14,989 
6.477 

12,497 

10,8.55 

14.511 
8,606 

20,400 

12.503 
5,546 
7,217 

16,265 
8,563 

18,379 
8,555 

14,949 

14,012 
9,264 
4,763 

10,606 
5,466 
5,188 

23,569 

10.028 

IS^OOl 
3,948 
4.326 

11,.560 


489,343 


Fraction 

of 
Repre- 
sentation 
to  each 
County. 


•14 

•1875 
•1009 
•0778 
•1102 
•207 
•1192 


•0955 
•0879 
•0328 
•1025 


•0829 
•0937 
•1698 
•2497 
•0766 
•2144 
•0927 
•1788 
•1553 
•1665 
•207 
•1275 
•2919 
•1789 
•0793 
•1033 
•2327 
•1225 
•263 
•1224 
•2139 
•2 


•1517 
•0782 
•0742 
•337 
•152 
•0807 
•1997 
•0565 
•0619 
•1655 


7-0000 


White 
Males 
over 
Twenty. 


1,348 

353 
1,462 
2,290 
1,2.52 

924 
1,190 
2,008 
1,459 

910 

898 
1,063 

384 
1,282 
2,050 
1,073 
1,081 
1.711 
1,929 

8S6 
2,517 
1,089 
1,835 
1,884 
1,521 
1,019 
1,233 
2,624 
1.280 

857 
1.2.51 
5.534 
1.182 
2,194 
1,295 
1,905 
1,987 
1,632 

903 
1.377 

913 

869 
2,904 
1,633 

913 
2,184 

653 

652 
1,302 


72,795 


Votes 
in 
1840. 


1,165 

255 
1,670 
1,731 
1,061 
825 
984 
1,717 
1,136 
826 
750 
855 
253 
1,039 
1,713 
928 
1,022 
1,540 
2,154 
716 
2,204 
897 
1,632 
1,431 
1,253 
1,418 
1,069 
2.378 
1,437 
731 
1,066 
2,602 
1,007 
1,945 
1,162 
1,798 
1,841 
1,280 
803 
1,095 
980 
721 
2,488 
1,4.57 
848 
2,214 
611 
539 
1,215 


8 -23 
6^43 
6^70 
5-72 
5^97 

5-  88 

6-  47 
7^21 
5-71 

7-  56 
7^43 
5-78 
6. 

5 -.59 

8-  93 
6^4 
6^ 

6t)4 

9^ 

6- 

5^96 

6^ 

6.8 

7-84 

7^65 

9^ 

7-  77 

9-  75 
6^47 
5-77 
3^ 

7^25 

8-  38 
6^6 

7-  85 
7 '05 
5^68 
5-27 
7^7 

5-  98 
5^97 

8-  12 
6*5 
6^18 

6-  39 
0  0-1 
6-63 


Avei  age 
Demo- 
cratic 

Majority. 


538 
574 


354 
214 


578 
536 


271 
325 
142 


203 
777 


10,300 
4,794 


5,506 


Average 

Whig 
Majority. 


IS 

277 


234 

4,794 


Note.— The  column  marked  with  asterisks  gives  the  number  of  persons  in  the  Federal  Representatioii 
to  each  white  male  over  twenty  years  of  age.  The  above  table  has  been  compiled  with  great  cai-e,  and  it 
accuracy  may  be  relied  upon  within  the  limits  specified  below.  The  first  three  columns  need  no  explanation 
the  first  and  second  have  been  obtained  from  official  documents,  and  the  third  calculated  from  them.  T 
fourth  column  shows  in  decimals  the  fractional  part  of  a  representative  to  which  each  county  is  entitled 
it  was  obtained  by  dividing  each  of  the  numbers  in  the  third  column,  being  the  Federal  Representation  o 
each  county  by  69,900 ;  it  is  correct  to  within  one  20,000th  of  a  representative,  and  may  be  proved  b. 
multiplying  the  fraction  by  69,906.  when  the  Federal  population  of  each  county  will  be  obtained.  Tn» 
addition  oi  the  fractions  of  any  number  of  the  counties  will  give  the  proportion  of  a  representative  to  nhicu 
they  would  be  entitled,  and  if  unity  be  obtained  they  would  be  entitled  to  exactly  one  Representative  ;  the 
H  I  II  of  tho  column  give.s  7.  the  whole  n  imber  of  Reprasentatives  for  the  State.  An  inspection  of  the 
fifth  and  sixth  columns  will  show  that  in  the  Democratic  county  Lawrence,  47  more  votes  were  polled  than 
there  were  white  males  over  20  in  the  county,  and  that  the  Whig  counties  Barbour,  Greene,  Marengo,  Shelby, 
and  Tuicaloosa,  gave,  in  the  aggregate,  687  votes  more  than  white  males  over  20  in  those  counties.  Th» 
next  column  gives  the  political  value  of  every  vote  in  each  county,  or  the  number  of  the  Federal  population 
to  each  wliite  male  over  20.  This  column  is  correct  to  within  1-lOOOth,  and  shows  a  much  less  difference 
between  the  northern  and  southern  counties  than  was  anticipated.  Mobile  has  the  least  and  Marengo 
the  greatest  number;  21  counties,  of  which  7  are  Democratic  and  14  Whig,  have  a  greater  number  than 
tl.c  average  for  the  State,  and  28  counties,  of  whicli  19  arc  Democratic  and  9  Whig,  have  less  than  the 
average.  The  last  2  columns  are  based  upon  the  Presidential  Election  of  1810,  and  the  Congressioir 
Llxtion  of  1841. 
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No.  60. —  Colonel  Fitzgerald  to  the  Earl  of  Aberdeen. — [Rec.  Aug.  30.) 

Mobile,  August  12,  1843. 
Q.  1. — What  is  at  present  the  amount  of  the  population  of  the 
State  in  which  you  reside,  and  what  the  number  of  whites,  and  of 
coloured  people  forming  that  population,  distinguishing  males  from 
females,  and  free  people  from  slaves  ?  What  was  the  amount  of  the 
population  of  the  same  State  in  the  year  1832,  and  what  was  the 
amount  in  the  year  1837,  distinguishing  the  particulars  as  in  the  case 
of  the  present  times  ? 

^.—1840.  White,  males  ..        ..  176,692 

Ditto,  females  . .        . .  158,493 

  335,185 

Free  coloured,  males  . .  1,030 

Ditto        females        ..  1,009 

  2,039 

Male  Slaves   127,360 

Female  Ditto  ..  126,172 

  253,532 

1830.  White    190,406 

Free  coloured  ..        ..  1,572 

Slaves  ..        ..  .  117,549 

The  census  of  The  United  States  is  taken  every  10th  year  only. 
The  number  of  males  and  females  for  1830  cannot  be  ascertained. 

Q.  2. — Is  it  supposed  that  any  slaves  have  been  imported  into  the 
country  within  the  last  10  years,  either  direct  from  Africa,  or  from 
other  quarters  ?  if  so,  how  many  in  each  year  ? 
A. — None  ;  or,  if  any,  very  few. 

Q.  3. — Is  the  slave  protected  by  law  equally  with  a  free  man  in 
criminal  cases  ? 

A.' — The  law  affords  the  same  protection,  and  the  trials  for  criminal 
offences  are  conducted  precisely  as  for  whites. 

Q.  4. — What  protection  is  there  by  law  to  a  slave  against  ill 
conduct  on  the  part  of  his  master  ? 

A. — The  master  is  subject  to  a  penalty,  and  in  some  cases  to 
imprisonment,  on  complaint  being  made  to  the  authorities  by  any 
person,  if  found  guilty. 

Q.  5. — Is  the  evidence  of  a  slave  received  in  a  court  of  law  ? 

A. — In  cases  against  slaves. 

Q.  6. — Is  the  slave  ill  or  well  fed,  well  or  ill  treated  ? 
^._Well  fed  and  clothed. 

Q.  7. — Is  the  slave  considered  generally  to  enjoy  as  good  health 
and  to  live  as  long  as  a  free  person  ? 

A. — They  enjoy  better  health,  and  live  longer. 

Q.  8. — Is  the  slave  population  considered  to  be  on  the  increase  or 
decrease  ;  and  from  what  causes  ? 
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A.  The  slave-population  in  this  State  is  upon  the  increase ;  the 
causes  are  general  good  health,  constant  exercise,  temperate  living, 
and  the  absence  of  care. 

Q'  9. — Is  the  manumission  of  slaves  of  common  occurrence  ? 

A. — The  manumission  of  slaves  is  not  of  common  occurrence. 

Q'  10. — Have  the  laws  and  regulations  in  respect  to  slaves  become 
more  or  less  favourable  to  them  within  the  last  10  years  ? 

A, — The  laws  of  this  State  respecting  slaves  have  not  been 
materially  altered  within  the  last  10  years,  but  at  present  are  more 
rigidly  enforced. 

Q.  1 3 . — Is  there  in  the  State  in  which  you  reside  a  party  favour- 
able to  the  abolition  of  slavery  ?  And  what  is  the  extent  and  influence 
of  such  party  ?    And  is  such  party  on  the  increase  or  otherwise  ? 

A. — There  is  no  known  party  favourable  to  the  abolition  of  slavery. 
The  State  is  unanimously  in  favour  of  it. 

Q.  12. — Is  there  any  difference  in  the  eye  of  the  law  between  a 
free  white  and  free  coloured  man  ? 

A.  —There  is  a  difference  between  the  free  white  and  the  free  Negro. 
The  free  Negro  is  not  allowed  the  right  of  suffrage,  or  to  appear  as 
evidence  against  a  white  person  in  a  court  of  law. 

Q,  13. — Are  free  coloured  men  ever  admitted  to  offices  of  the 
State  ? 

A. — ^They  are  not  eligible  to  the  offices  of  the  State. 

Q.  14. — You  will  state  whether  you  have  drawn  your  answers 
from  public  documents,  or  from  private  information ;  and  you  will 
state  whether  any  periodical  census  is  taken  of  the  population  within 
the  district  of  your  Consulate,  and  what  was  the  last  period  at  which 
it  was  taken. 

A. — The  census  is  taken  from  public  documents,  and  the  other 
information  is  derived  from  personal  observations  and  persons  of  good 
information.    The  census  is  taken  every  10th  year. 
The  Earl  of  Aberdeen,  K.T.  CH.  FITZGERALD. 

No.  62. — Mr.  Lingham  to  the  Earl  of  Aberdeen. — {Kec.  August  14.) 
My  Lord,  New  Orleans,  July  17,  1843, 

I  HAVE  the  honour  to  transmit,  agreeably  to  your  Lordship's 
despatch  of  the  30th  May,  answers  to  certain  queries  relative  to  the 
Slave  Trade,  which  I  trust  will  be  found  in  order. 

No.  1.  On  the  1st  of  June,  1840,  the  population  of  the  State  of 
Louisiana  was  352,411,  of  which  the  whites  amounted  to  158,457^ 
viz.,  89,747  males,  and  68,710  females.  Of  free  coloured  persons, 
25,502,  viz.,  11,526  males,  and  13,976  females.  Of  slaves,  168,452, 
viz.  86,529  males,  and  81,923  females. 

As  no  census  was  taken  between  the  years  1830  and  1840,  there 
is  no  means  of  ascertaining  the  extent  of  the  population  of  the  years 
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1832  and  1837  ;  but  I  submit  the  census  of  1830,  so  as  to  show  the 
relative  differences. 

On  the  1st  June,  1830,  the  population  amounted  to  215,520; 
which  consisted  of  89,231  whites,  and  16,710  free  coloured  persons, 
viz.  7,230  males,  and  9,480  females.  109,588  slaves,  viz.  57,911 
males,  and  51,677  females. 

No.  2.  None  from  Africa  or  foreign  countries. 

No.  3.  Yes,  with  this  difference,  that  the  slave  is  tried  under 
rules  laid  down  in  the  Black  Code,  and,  summarily,  by  a  jury  of 
6  freeholders. 

No.  4.  When  cruelty  is  proven,  the  slave  or  slaves  are  taken  away, 
and  the  master  or  mistress  prohibited  from  owning  any. 

No.  5.  Yes,  against  a  fellow -slave. 

No.  6.  Generally,  both  well-fed  and  well-treated. 

No.  7.  In  general  enjoy  better  health  and  live  longer  than  free 
people  of  colour. 

No.  8.  The  slave-population  is  considerably  on  the  increase,  in 
consequence  of  good  treatment. 

No.  9.  Very  common,  but  confined  to  those  of  good  character,  and 
capable  of  taking  care  of  themselves  afterwards, 

No.  10.  Some  defects  existing  in  the  Black  Code  of  this  State 
were  lately  improved. 

No.  11.  There  is  no  party  in  favour  of  emancipation,  and  within 
the  last  10  years  public  opinion  has  become  much  less  excitable  upon 
the  discussion  of  the  subject,  as  all  parties  have  apparently  come  to 
the  opinion  that  it  is  an  evil  which  cannot  and  ought  not  to  be 
alleviated  by  universal  emancipation ;  as  the  condition  of  the  slaves 
will  compare  favourably  with  the  condition  of  the  lower  orders  of 
almost  every  part  of  the  world. 

No.  12.  None. 

No.  13.  No. 

No.  14.  I  have  drawn  my  answers  from  public  documents  in  the 
State  Department,  as  well  as  from  disinterested  private  sources,  and 
my  own  actual  observation,  of  some  years,  in  various  parts  of  this 
country.  A  census  is  taken  every  10  years  ;  the  last  one  was  taken 
in  1840.  I  have,  &c. 


No.  64. — Mr.  Gray  to  the  Earl  of  Aberdeen. — {Rec.  September  14.) 


I  HAVE  now  the  honour  to  transmit  herewith  answers  to  the 
several  queries  propounded  in  your  Lordship's  despatch  of  the  30th 
May  last,  relating  to  the  population  of  this  State,  "  whites  and  coloured 


The  Earl  of  Aberdeen,  K.  T. 


J.  Or.  LINGHAM. 


My  Lord, 


Virginia,  July  24,  1843. 


people." 

The  Earl  of  Aberdeen,  K.  T. 


I  have,  &c. 


WILLIAM  GKAY, 
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^Inclosure.) — Answers  to  Queries  in  Despatch  of  May  30,  1843. 

Norfolk,  July  24,  1843. 

No.  1.  There  is  no  mode  by  which  the  exact  amount  of  the  popu- 
lation of  this  State  at  present,  or  for  either  of  the  other  precise  periods 
mentioned,  can  be  ascertained,  inasmuch  as  a  census  is  taken  every  10 
years  only,  commencing  in  1790  ;  but  it  is  believed  that  at  present  it 
does  not  differ  essentially  with  that  of  1840,  as  given  below ;  and  that 
a  ftxir  estimate  may  be  formed  for  each  of  the  other  years,  from  data  of 
a  similar  character  also  subjoined ;  the  whole  drawn  from  authentic 
sources  and  public  documents.    It  appears  they  were 


White. 

Free 
Coloured. 

Slaves. 

Total. 

In 

1790^  r 
1800           these  years  no  dis- 
1810  r       tinction  of  sex  is  < 
1820  J       inade  in  either  class.  1 

454,983 
514,280 
582,104 
640,213 

20,124 

292,627 
345,796 
392,518 
425,153 

747,610 
880,200 
974,622 
1,065,366 

347,887 
346,383 

22,387 
24,961 

239,077 
230,680 

694,270 

47,348 

469,757 

1,211,375 

371,223 
369,745 

23,814 
26,020 

228,661 
220,326 

740,968 

49,834 

448,987 

1,239,789 

No.  2,  It  is  believed  that  not  one  slave  has  been  imported  into 
this  State,  from  any  quarter  whatever,  during  the  period  stated. 

No.  3.  A  slave  can  only  be  punished  according  to  law ;  but  the 
punishments  differ  from  those  enacted  for  white  persons,  and  the 
mode  of  trial  is  different  also.  A  slave  is  not  tried  by  a  jury,  but  in 
a  summary  way  by  a  court  of  justices ;  and  in  some  cases  he  is  punished 
with  death,  where,  for  the  same  offence,  a  white  would  be  sent  to  the 
penitentiary. 

The  murder  of  a  slave  is  equally  criminal  with  that  of  a  free  person, 
and  the  punishment  the  same  in  either  case. 

No.  4.  A  master  may  be  criminally  punished  for  killing  or  maim- 
ing a  slave ;  but  he  has  right  to  inflict  stripes,  and  may  in  fact, 
exercise  much  cruelty,  without  any  adequate  redress,  or  protection  for 
the  slave,  who  has  no  rights  of  his  own.  The  question,  however,  has 
been  long  settled  in  Virginia,  that  a  master  may  be  indicted  for  beat- 
ing his  own  slave  cruelly.  If  he  so  treats  the  slave  of  another,  the 
owner  has  his  right  of  private  action. 

No.  5.  The  evidence  of  a  slave,  or  coloured  person,  cannot  be 
received  in  any  court  of  law  in  this  State  against  a  white,  but  is 
admissible,  and  always  taken,  in  the  case  of  a  coloured  one. 
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No.  6.  Generally  well-fed,  and  well-treated,  being  to  the  interest 
and  benefit  of  the  owner  that  he  should  be. 

No.  7.  Slaves  are  considered  to  enjoy  as  good  health  and  to  live 
as  long,  in  this  State,  as  free  persons ;  and  it  is  believed  there  are 
more  frequent  instances  of  extreme  old  age  among  them,  than  with 
the  latter,  whether  white  or  coloured. 

No.  8.  It  will  appear,  on  reference  to  Answer  No.  1,  that  there 
was  a  decrease  in  "  the  slave-population  "  in  this  quarter,  between 
1830  and  1840,  of  nearly  21,000;  which  decrease  may  be  accounted 
for  in  the  very  frequent  deportation  at  that  period  of  large  numbers 
to  the  more  southern  States  and  territories,  where  their  labour  was 
more  wanted,  and  prices,  consequently,  much  higher;  and  also  in  the 
emancipation  and  removal  of  very  many  to  Liberia,  to  which  quarter, 
not  unfrequently,  the  whole  stock  of  different  plantations  would  be 
sent,  on  being  liberated  by  their  owners  for  that  purpose.  But  for 
such  causes,  the  slave-population  would  have  continued  on  the 
increase,  as  it  appears  to  have  done  gradually  in  previous  years. 

No.  9.  In  part  answered  above.  It  is,  however,  to  be  observed 
that,  by  the  laws  of  this  State,  a  slave  cannot  be  manumitted  and 
allowed  to  remain  within  its  precincts,  and  there  have  been  many 
instances  where,  having  good  masters,  they  have  refused  their  freedom, 
and  preferred  remaining  here  in  slavery,  to  banishment  from  their 
home  and  friends.  Yet,  as  before  stated,  many  have  been  liberated 
by  their  owners,  and  sent  to  Liberia,  where  they  are  said  to  be  con- 
tented, and  doing  well. 

No.  10.  No  alteration  whatever  has  taken  place  in  the  laws  and 
regulations  of  this  State, in  respect  to  slaves,  within  the  last  10  years; 
but  custom  has  extended  to  them  a  greater  degree  of  indulgence  and 
liberty  than  formerly;  yet  it  is  not  thought  that  their  morals,  habits, 
or  behaviour,  are  by  any  means  improved  thereby,  but  rather  the 
reverse. 

No.  11.  Certainly  not;  there  is  no  party  in  this  State  favourable 
to  immediate  or  sudden  abolition  of  slavery,  although  it  is  an  evil 
greatly  deplored  by  all  parties ;  and,  could  emancipation  be  accom- 
plished gradually,  with  perfect  safety  to  the  white  population,  and 
moderate  compensation  to  the  proprietors,  it  would  be  hailed  with  joy 
and  gladness  by  all  classes. 

No.  12.  As  stated  in  Answer  No.  5,  the  evidence  of  a  free 
coloured  person  cannot  be  received  against  a  white,  nor  is  the  former 
regarded  as  a  citizen,  being  under  many  and  various  restrictions  and 
disabilities.  He  cannot  vote  upon  any  occasion,  and,  in  a  criminal 
offence  committed  by  him,  other  than  homicide,  or  where  death  is  the 
punishment,  he  is  tried  in  the  same  manner  as  a  slave.  In  the 
excepted  cases  he  is  tried  by  a  jury  of  white  men.  He  is  not 
allowed  to  keep  fire-arms ;  and  all  free  Negroes,  or  coloured  people, 
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are  required  to  be  registered  in  court,  and  to  renew  the  same  at 
stated  periods,  on  failure  whereof  they  are  subject  to  imprisonment. 
A  free  Negro  cannot  purchase  or  own  slaves,  unless  it  be  a  wife, 
husband,  or  child.  There  is,  however,  no  restriction  upon  his  acqui- 
sition of  real  estate,  in  any  other  species  of  property. 
No.  13.  Never,  under  any  circumstances. 

No.  14.  The  statistical  part  of  the  Answer  No.  1,  is  taken  from 
different  printed  works  bearing  upon  the  subject,  principally  from 
Morse's,  Bradford's,  and  Martin's  Gazetteers.  Upon  the  several  other 
points  referred  to,  the  information  is  derived  from  individuals  well 
acquainted  with  the  different  subjects  ;  as  well  as  from  my  own 
observation  during  a  residence  in  the  country  of  upwards  of  30  years. 

A  census,  as  already  stated,  is  taken  every  10  years,  the  last  being 
in  1840. 

  WILLIAM  GRAY. 

No.  66. — Mr.  Sherwood  to  the  Earl  of  Aberdeen. — {^Rec.  August  1.) 
My  Lord,  Portland^  July  15,  1843. 

Agreeably  to  your  Lordship's  command,  I  have  the  honour  to 
transmit  to  you  the  following  answers  to  the  queries  propounded  to 
me  in  your  Lordship's  despatch,  dated  Foreign  Office,  May  30,  1843, 
which  information  I  have  endeavoured  to  obtain  as  accurately  as 
possible,  viz. 

1 .  The  present  amount  of  the  population  of  the  States  of  Maine 
and  New  Hampshire,  by  an  average  of  the  former  years,  may  be 
estimated  as  follows : 


In  Maine. 

In  New 
Hampshire. 

White,  Males 

Ditto,  Females 
Ditto,  Slave 

Total   

267,400 
266,451 
763 
673 

142,089 
147,382 
231 
280 
1 

535,287 

289,983 

The  population  of  the  same  States  according  to  the  official  revision 
of  the  several  enumerations,  by  the  General  Government  of  The  United 


States,  was,  for  the  following  years,  viz. 

1790. 

1800. 

1810. 

182). 

96,540 
141,899 

151,719 
183,762 

228,705 
214,360 

289,335 
244,161 
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In  taking  the  5th  census,  in  the  year  1830,  a  new  and  more 
satisfactory  division  of  the  free  white  persons  was  adopted,  each  sex 
being  distinguished  into  quinquennial  divisions  under  20  years,  and 
into  decimal  classes  from  20  to  100;  but  a  different  method  was 
followed  with  respect  to  the  free  coloured  persons  and  the  slaves,  each 
sex  of  these  2  classes  being  formed  into  6  divisions,  as  appears  in  the 
following  statements : 


Under  5  Years 


Of  5  and  under  10  years 

10 

15  „ 

15 

20  „ 

20 

30  „ 

80 

„       40  „ 

40 

50  „ 

50 

„       60  „ 

60 

»      70  „ 

70 

„      80  „ 

80 

„       90  „ 

90 

„     100  „ 
upwards  „ 

100  and 

Total. . 


Maine. 
Free  White. 


Males. 


84,053 
28,742 
25,522 
22,400 
34,985 
21,701 
14,547 
9,228 
5,956 
2,637 
823 
93 
2 


200,689 


Females. 


32,471 
27,676 
24,067 
22,348 
35,596 
22,259 
14,183 
9,330 
6,904 
2,688 
911 
138 
3 


197,574 


New  Hampshire. 
Free  White. 


Males. 


19,428 
17,521 
16,737 
14,847 
21,191 
14,696 
10,722 
7,218 
5,059 
2,786 
840 
85 
4 


131,134 


Females. 


18,538 
16,790 
15,525 
14,823 
24,564 
16,690 
11,896 
8,448 
5,888 
3,110 
1,085 
174 
6 


137,537 


And  the  Free  Coloured  Population  : 


Under  10  Years. . 

163  * 

143 

67 

68 

Of  10  to  20  „  

172 

175 

78 

97 

24  „  36  „  

111 

117 

53 

54 

36  „  55  „  

108 

93 

44 

63 

55  „  100  „  

64 

52 

32 

45 

100  and  over   

2 

1 

1 

2 

Slaves. 

1 

2 

36  „  55  „  

1 

Total  

610 

282 

275 

332 

Thus,  according  to  the  5  th  census,  there  was  : 


In  Maine. 

In  New 
Hampshire. 

White,  Males          . .   

Ditto,  Females 
Slaves . .        . . 

Total  

200,689 
197,574 
610 
281 
1 

131,134 
137,537 
275 
329 
3 

229,455 

269,278 
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lu  the  year  1840,  the  6th  and  last  census  was : 


Under  5  Years 


Of  5 

to 

10  Years 

10 

» 

15  „ 

15 

20  „ 

20 

» 

30  „ 

80 

40  „ 

40 

» 

60  „ 

50 

}> 

60  „ 

60 

70  „ 

70 

» 

80  „ 

80 

90  „ 

90 

100  „ 

Over  100 


Total 


For  Maine. 


Males.  Females. 


40,532 
35,671 
31,691 
27,740 
42,266 
29,864 
19,948 
12,561 
7,408 
4,152 
1,041 
120 
5 


252,989 


38,185 
34,458 
30,044 
37,940 
42,165 
29,046 
20,024 
12,304 
7,703 
4,122 
1,274 
174 
10 


247,449 


New  Hampshire. 


Males.  Females. 


18,435 
17,300 
16,929 
15,663 
22,170 
16,381 
12,915 
8,690 
5,485 
3,447 
1,084 
103 
2 


138,604 


And  of  Free  Persons  of  Colour  : 


Under  10  Years  .. 

149 

147 

57 

50 

10  to    24  „ 

231 

195 

68 

56 

24   „    36  „ 

135 

128 

42 

54 

86    „    55  „ 

137 

109 

48 

61 

55    „  100  „ 

67 

54 

33 

66 

Over  100  „ 

•  * 

1 

2 

2 

Slave. 

10  to  24  Years  .. 

1 

720 

635 

248 

290 

Making  the  population,  in  1840,  as  follows  : 


New 
Hampshire 


White,  Males 
Ditto,  Females 
Coloured,  Males 
Ditto,  Females 
Slave 

Total 


252,989 
247,449 
720 
635 


138,604 
145,032 
248 
289 
1 


284,174 
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In  taking  the  average  increase  of  the  above  statements,  the 
amount  of  population  in  1832  and  1837,  will  be  found  as  follows, 
viz.:  In  1832. 


For  Maine. 

For  New 
Hampshire . 

AVhite,  Males 
Ditto,  Females 
Coloured,  Males 
Ditto,  Females 

210,723 
207,452 
640 
598 

133,756 
140,087 
271 
297 
2 

Total  

419,413 

274,413 

And  in  1837. 

White,  Males 
Ditto,  Females 
Coloured,  Males 
Ditto,  Females 

Slave   

235,809 
232,147 
708 
608 

138,193 
143,601 
254 
290 
1 

Total  

469,272 

282,339 

The  slaves  mentioned  in  the  foregoing  enumerations,  are  those 
who  have  made  their  escape  from  the  Southern  States.  The  one  now 
in  New  Hampshire  is  a  young  girl,  bound  out  as  an  apprentice. 

The  men  in  the  army  and  navy  of  The  United  States,  belonging 
to  Maine  and  New  Hampshire,  are  not  included  in  the  foregoing 
returns. 

2.  It  is  supposed,  and  is  generally  believed,  that  slaves  are  smug- 
gled into  the  Southern  States,  from  Cuba  and  other  places,  but  the 
number  in  each  year,  within  the  last  10  years,  I  have  no  means  of 
knowing.  There  are  no  slaves  brought  into  my  district,  unless  it  is 
those  who  have  secreted  themselves  on  board  of  vessels  arriving  from 
southern  ports. 

3.  To  this  query  I  answer  I  believe  not;  no  slave's  oath  is  taken 
against  a  free  person. 

4.  I  believe  the  law  protects  the  slave  against  ill-conduct  on  the 
part  of  his  master,  but  it  is  seldom  put  in  force,  unless  death  ensues 
to  the  slave. 

5.  It  is,  against  a  slave,  but  not  against  a  free  person. 

6.  I  have  no  reason  to  doubt  but  that  the  slave  is  well  fed  and  well 
treated ;  it  being  the  interest  of  the  owner  to  do  so. 

7.  It  is  said  that  the  slave  generally  enjoys  good  health,  and  to 
live  full  as  long  as  a  free  person. 

[1843—44.]  2  M 
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8.  The  slave-population  is  said  to  increase,  although  many  are 
made  free  by  their  owners,  and  sent  to  Liberia.  Cause  unknown 
to  me. 

9.  It  is  frequently  done  by  liberal  owners. 

10.  This  question  I  am  unable  to  answer,  not  knowing  the  fact. 

11.  There  is  ;  the  extent  and  influence  of  such  party  has  not  been 
very  great,  but  it  is  now  rapidly  gaining  in  numbers,  as  well  as 
influence. 

12.  There  is  no  difierence  in  the  eye  of  the  law,  within  my  Con- 
sulate, between  a  free  white  and  free  coloured  man ;  and  I  believe  it 
is  the  case  in  the  Southern  States. 

13.  They  never  have  been. 

14.  I  have  drawn  my  answers  from  public  documents  so  far  as 
relates  to  population,  and  from  private  information  respecting  the 
other  queries. 

There  is  a  periodical  census  taken  of  the  population  within  my 
Consulate,  and  generally  throughout  The  United  States,  by  its  Govern- 
ment every  10  years.  The  last  period  at  which  it  was  taken,  was  in 
the  year  1840. 

For  State  purposes,  Maine  took  the  amount  of  her  population  once 
or  twice  between  the  above  periods,  but  they  were  not  relied  upon  as 
correct.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  JOSEPH  T.  SHERWOOD. 


No.  68. — Mr.  Molyneux  to  the  Earl  of  Aberdeen, — {Rec.  Dec.  31.) 
My  Lord,  Savannah,  November  20,  1843. 

I  HA.VE  the  honour  to  inclose  my  replies  to  the  queries  contained 
in  your  Lordship's  despatch  of  30th  May,  relating  to  the  condition  of 
the  coloured  population  of  the  State  of  Georgia. 

I  am,  he. 

The  Earl  of  Aberdeen,  K.T  E.  MOLYNEUX. 

{Inclosure.) — Replies  by  Her  Majesty  s  Consul  at  Savannah  to  14 
Queries  relating  to  the  Coloured  Population  of  the  State  of  Georgia. 

Savannah,  November  20,  1843. 
1.  The  population  of  the  State  of  Georgia  was  in  the  years 
1830  and  1840,  as  follows  : 


White  Persons  •• 

Free  Coloured  {Ma^;^!^^;;  ;; 

cj,  /Males 

Slaves  .   .    .  {Females  ..  .. 

1830. 

Totals. 

1840. 

Totals. 

153,298  \ 
143,608  J 
1,261  "1 
1,225  J 
108,8171 
108,714/ 

296,806 
2,486 
217.633 

210,634  \ 
197,696  / 
1,374  1 
1,379/ 
139,336 1 
141,609/ 

408,229 
2,763 
280,944 

691,926 

516,823 
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2.  It  is  not  possible  that  any  slaves  could  have  been  imported 
from  foreign  countries  into  this  State  within  the  last  10  years,  the 
laws  of  The  United  States  being  difficult  of  evasion.  The  laws  of  the 
State  of  George  prohibit  the  introduction  of  slaves  except  from  an 
adjoining  State. 

3.  In  criminal  cases  the  slave  is  equally  protected  by  law  with 
the  free  coloured  man. 

No.  4.  I  consider  public  opinion  the  greatest  protection  a  slave 
has  against  ill  conduct  on  the  part  of  his  master.  The  law  enacts 
"  that  any  owner  or  employer  of  a  slave  who  shall  cruelly  treat  such 
slave,  or  withhold  proper  food  or  sustenance,  or  require  greater  labour 
^  than  he  is  able  to  perform,  or  not  afford  proper  and  sufficient  clothing, 
whereby  the  health  of  such  slave  may  be  impaired  ;  every  such  person 
so  offending,  shall  be  punished  by  fine  and  imprisonment  at  the 
discretion  of  the  Court." 

5.  The  evidence  of  a  slave  against  a  white  man  is  not  received 
in  a  court  of  law. 

6.  In  all  cases  slaves  are  well  fed ;  their  treatment,  in  a  great 
measure,  depends  upon  the  humanity  of  their  masters.  The  weekly 
allowance  on  plantations  is  1  peck  of  Indian  corn  (which  is  more  than 
any  man  can  consume),  with  animal  food  occasionally.  They  are 
allowed  gardens  and  the  privilege  of  raising  hogs  and  poultry,  either 
for  their  own  use  or  for  sale.  The  allowance  to  domestic  slaves  is 
1  quart  of  corn  per  diem.  In  the  better  class  of  families,  from  half  a 
pound  to  li  pound  of  sugar,  and  a  quarter  pound  of  coffee,  are  allowed 
weekly,  in  addition  to  meat  at  breakfast  and  dinner.  These  remarks 
have  reference  to  plantations,  &c.  near  the  sea-coast.  In  the  up- 
country  the  coloured  population  is  a  much  finer  looking  race,  and  more 
intelligent.  They  have  no  task,  but  work  side  by  side  with  white 
men,  from  sunrise  to  sunset,  and  are  not  restricted  to  any  quantity 
of  food.  In  the  low-country,  all  work  is  done  by  task,  and,  except 
in  harvest  time,  an  industrious  man  will  finish  his  task  by  3  o'clock. 

7.  Free  persons  of  colour  being  generally  dissipated,  do  not 
enjoy  as  good  health  nor  live  as  long  as  slaves :  and,  being  im- 
provident, possibly  from  not  being  allowed  to  hold  property,  are  in  old 
age  often  dependent  upon  charity  for  their  support. 

8.  The  annual  increase  in  the  slave-population  on  cotton  plan- 
tations of  late  years  is  estimated  at  5  to  10  per  cent.  The  increase 
on  rice  plantations,  owing  to  the  great  mortality  amongst  children, 
from  local  causes,  is  very  trifling. 

9.  The  manumission  of  slaves  was  prohibited  in  the  year  1801. 
They  might  be  emancipated  by  special  Act  of  the  Legislature,  but  I 
doubt  if  such  an  Act  would  now  pass. 

10.  Slaves  were  formerly  allowed  to  accompany  their  owners 
to  other  States  or  foreign  countries;  but  in  the  year  1835  an  Act  was 

2    M  2 
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passed  prohibiting  the  return  of  a  male  slave  from  a  non-slave  holding 
State  or  country.    Females  are  still  allowed  to  return. 

11.  There  are,  doubtless,  many  slaveholders  who  condemn  slavery 
in  the  abstract,  but  there  is  no  party  in  this  State  favourable  to  the 
abolition  of  slavery  without  compensation. 

12.  A  free  coloured  man  has  not  legally,  or  otherwise,  the 
same  privileges  as  a  white  man. 

13.  Free  coloured  men  are  denied  the  right  of  voting,  the 
right  to  sit  on  juries,  and  are  ineligible  to  any  office  in  the  State ;  but 
both  slaves  and  free  coloured  men  are  permitted  to  officiate  as  clergy- 
men to  their  own  colour,  having  first  obtained  license  from  the  justices 
of  the  Inferior  Court. 

14.  My  information  is  derived  from  private  information  and 
from  public  documents.  The  census  being  only  taken  decennially  by 
the  Federal  Government,  I  am  not  able  to  give  the  population  in  1832 
and  in  1837. 

E.  MOLYNEUX. 


BARBARY  STATES  (Morocco.) 

No.  62. — The  Earl  of  Aherdeen  to  Mr,  Drummond  Hay. 
Sir,  Foreign  Office,  December  16,  1843. 

This  letter  will  be  delivered  to  you  by  Mr.  Kichardson,  of  Malta, 
who  is  represented  to  me  by  the  Committee  of  the  British  and  Foreign 
Anti-Slavery  Society  to  have  proceeded,  under  their  sanction,  on  an 
anti-slavery  mission  to  the  North  Coast  of  Africa,  and  as  being 
desirous  to  obtain  access  to  the  Emperor  of  Morocco,  for  furthering 
the  object  of  his  mission. 

In  accordance  with  the  request  of  that  committee,  I  have  to  desire 
that  you  will  assist  Mr.  Richardson  in  this  object  unofficially,  as  far  as 
it  may  lie  in  your  power.  I  am,  &c. 

E.  W.  Drummond  Hay,  Esq.  ABERDEEN. 

JVb.  70. — Mr.  Drummond  Hay  to  the  Earl  of  Aherdeen. 
{Received  December  24.) 
My  Lord,  Tangier,  December  11,  1843, 

I  HAVE  the  honour  to  acquaint  your  Lordship  that  the  day  before 
yesterday,  Mr.  James  Richardson  arrived  here  as  agent  for  the  British 
and  Foreign  Anti- Slavery  Society,  bearing  a  petition,  of  which  I 
inclose  a  copy,  addressed  to  the  Sultan  of  Morocco,  Mulai  Abd 
Errachman.  It  is  dated  on  the  28th  of  last  October,  and  signed  by 
Mr.  Thomas  Clarkson,  "  on  behalf  of  that  Society  in  England." 
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The  prayer  of  the  petition  is,  in  short,  that  the  Moorish  potentate 
would  place  all  slaves  in  his  dominions  on  an  equality  with  the  rest  of 
his  subjects. 

Mr.  Richardson,  who  came  hither  by  way  of  Paris,  informs  me 
that  he  expects  to  receive  a  similar  petition,  addressed  to  the  Sultan 
Abd  Errachman  by  the  society  at  Paris,  entitled  L'Institut  d'Afrique. 

I  told  Mr.  Richardson,  that  although  for  my  own  part  I  desired 
all  possible  success  for  the  grand  scheme  of  benevolence,  in  prosecu- 
tion of  which  he  is  employed,  yet  that  I  could  not  take  any  step,  as 
the  Queen's  Agent  in  Morocco,  without  distinct  authority  and  instruc- 
tion from  your  Lordship ;  and  that,  in  any  event,  I  could  not  hold 
out  hope  of  present  success  in  this  country,  after  the  correspondence 
I  had  already  had  myself  on  the  part  of  Her  Majesty's  Government 
with  the  Sultan  of  Morocco,  in  the  early  part  of  last  year. 

As  my  said  correspondence  was  printed,  with  the  series  of  that 
carried  on  by  Her  Majesty's  servants  in  numerous  parts  of  the  world, 
during  1842,  relative  to  the  Slave  Trade,  and  which  was  presented  to 
both  Houses  of  Parliament  by  command  of  Her  Majesty,  I  was  sur- 
prised to  find  that  Mr.  Richardson,  as  agent  for  the  said  societies, 
was  unacquainted  with  ii. 

I  now  gave  Mr.  Richardson  the  correspondence  for  perusal,  since 
which  he  has  acknowledged,  in  concurrence  with  myself,  that  the  door 
appears  to  have  been  shut  against  my  taking  again  any  avowed  part, 
as  Her  Majesty's  Agent,  in  correspondence  on  the  subject  of  slavery 
and  the  Slave-Trade,  with  the  Government  of  this  country,  apd  I  con- 
clude that  your  Lordship  may  hardly  hold  it  expedient  for  me  to  take 
any  other  part  in  this  matter. 

The  petition  which  Mr.  Richardson  has  exhibited  to  me  is  pre- 
pared in  English  only,  inasmuch,  he  states,  as  the  An ti- Slavery 
Society  would  not  be  responsible  for  its  correct  translation  into  Arabic; 
I  have,  of  course,  declined  therefore  to  be  responsible  for  its  trans- 
lation, which,  if  done  under  my  direction,  would  become  notorious  as 
emanating  from  my  office. 

Mr.  Richardson  informs  me  that  he  speaks  the  Arabic  of  Tunis, 
so  that  he  will  soon,  I  suppose,  be  able  to  converse  with  ease  with 
the  natives  of  this  country ;  and  as,  I  understand,  he  reads  the 
classic  Arabic,  I  conclude  that  he  cannot  want  assistance  from  me 
in  transferring  the  language  of  the  society's  petition  into  classic 
Arabic,  the  dialect  of  epistolary  correspondence  with  the  Moorish 
Court,  nor  indeed  has  he  at  present  expressed  a  desire  for  such  aid  in 
my  office. 

Mr.  Richardson  proposes  to  go  to  Morocco,  where  the  Sultan  has 
been  already  in  residence  for  several  weeks,  and  will  remain,  I  pre- 
sume, during  at  least  all  the  present  winter.  Mr.  Richardson  designs 
to  go  by  sea  to  Mogadore,  and  thence  to  the  capital,  but  will  defer 
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any  further  proceeding  until  he  receive  replies  to  the  letters  he  pur- 
poses writing  by  the  first  home^bound  mail  to  his  constituents  of  the 
Anti-Slavery  Society.  I  have,  kc. 

The  Earl  of  Aberdeen,  K.r.  E.  W.  A.  DRUMMOND  HAY. 


{Inclosure.) — To  His  Imperial  Majesty  the  Emperor  of  Morocco,  Sidi 

Midy  Ohed  Arahaman. 
May  it  please  your  Majesty, 

A  SOCIETY  in  England,  having  for  its  object  the  abolition  of 
slavery  and  the  Slave  Trade  throughout  the  world,  and  denominated 
the  British  and  Foreign  Anti-Slavery  Society,  being  informed  of  the 
pacific  intentions  and  friendly  disposition  of  your  Majesty  towards 
our  Sovereign  Queen  and  Government,  and  being  informed  likewise 
that  your  Majesty,  in  diplomatic  relations  with  other  foreign  Princes 
and  States,  has  universally  manifested  the  greatest  anxiety  to  preserve 
peace  amongst  nations,  and,  of  necessary  consequence,  the  happiness 
of  the  human  race,  are  encouraged  to  approach  your  Majesty,  and  to 
plead  on  behalf  of  a  numerous  and  important  class  of  your  subjects, 
the  Negro  and  other  black  slaves. 

These  are  a  people  always  faithful  to  their  friends  and  protectors 
(a  most  conspicuous  and  immediate  proof  of  which  is  seen  in  your 
Majesty's  Imperial  Guard,  formed  principally  of  this  class  of  your 
faithful  subjects),  and  exhibiting  under  suffering  and  oppression  the 
greatest  patience  and  fortitude ;  yet,  during  the  long  course  of  bygone 
centuries  they  have  been  subjected  to  horrid  cruelties  and  incon« 
ceivable  barbarity,  in  order  to  pander  to  the  vices  and  to  satiate  the 
avarice  of  their  oppressors. 

Now  we,  the  Society  in  England  aforesaid,  address  your  Majesty 
for  the  succour  and  protection  of  this  cruelly  oppressed  portion  of  the 
human  race,  and  in  order  that  you  may  be  graciously  pleased  to 
remove  the  chain  of  bondage  from  off  these  unfortunate  victims  of 
the  violence  and  cupidity  of  wicked  men,  who,  in  defiance  of  all 
justice  and  mercy,  claim  them  as  their  property,  and  buy  and  sell 
them  like  cattle. 

We  further  intreat  that  your  Majesty  would  be  graciously  pleased 
to  place  the  slaves  in  your  Imperial  dominions  upon  a  footing  of 
equality  with  the  rest  of  your  faithful  subjects,  and  to  make  thcra 
freemen,  having  the  rightful  possession  of  their  own  persons,  and 
being  at  liberty  to  trade  and  to  travel  whithersoever  they  will. 

For  your  Majesty  rightly  understands,  and  knows  as  well  as  we 
do,  that  God,  the  Almighty  Maker  of  us  and  you,  has  made  all  men 
equal,  and  has  not  permitted  to  man  to  hold  property  in  his  fellow 
man,  which  reduces  them  to  the  level  of  the  brutes  ;  therefore,  to  makCrj 
blavos  of  our  fellows,  our  brothers,  and  sisters,  is  to  sin  against  theJ 
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will  and  mind  of  God,  and  to  provoke  his  wrath  and  indignation 
against  us,  and  against  our  children  after  us. 

Consequently,  we,  the  Society  in  England  aforesaid,  in  common 
with  some  of  your  own  Mussulman  Sovereigns  and  people,  hold  slavery 
and  Slave  Trade  in  extreme  abhorrence ;  because  it  kills  and  destroys 
our  brothers,  whom  we  ought  to  love  and  cherish,  because  it  makes 
them  like  brutes,  whom  we  ought  to  esteem  as  reasonable  beings ; 
because  it  hardens  our  own  hearts,  and  makes  us  cruel  towards  our 
fellows,  whom  we  ought  to  treat  with  kindness  and  compassion ;  and 
because  it  deforms  God's  creatures,  in  whom  we  ought  to  revere  his 
spiritual  likeness,  man  being  made  after  the  likeness  of  God,  in  pos- 
sessing a  spiritual  reasoning  soul.  These  evils,  however,  are  the 
direct  and  inevitable  consequences  of  the  accursed  Slave  Trade ;  and 
for  such  reasons  we  and  the  people  of  England  in  general  abhor  it, 
and  seek,  in  every  legitimate  and  righteous  way,  to  persuade  all  men 
of  every  nation  in  the  world  to  abandon  this  inhuman  and  wicked 
traffic. 

Finally,  we  implore  your  Majesty  to  be  pleased  to  follow  out  that 
great  act  of  confidence  which  you  have  exercised  towards  the  Negro 
race,  in  appointing  them  the  life-guards  of  your  Imperial  person,  by 
graciously  liberating  the  whole  of  your  Negro  subjects,  and  breaking 
from  their  necks  the  cruel  yoke  of  slavery.  From  our  hearts  we 
believe  that  your  Majesty  will  find  such  a  spontaneous  act  of  com- 
passion towards  the  desolate  African  slaves  to  be  both  the  wisest 
worldly  policy,  and  most  agreeable  to  the  will  of  the  Eternal  Creator 
of  all.  Your  loyal  subjects  will  love  the  goodness  of  your  heart  the 
more,  and  serve  you  the  better,  while  all  Africa,  of  which  the 
immense  dominions  of  your  Majesty  form  so  large  a  part,  will  catch 
new  life  and  vigour,  under  the  blessing  of  the  Aimighty,  and  grow 
happy  and  prosperous  in  the  ages  to  come. 

Signed  and  sealed  on  behalf  of  the  Society  in  England  for  Abolish- 
ing Slavery  and  the  Slave  Trade  throughout  the  World,  this  28th  day 
of  October,  1843. 

(L.S.)    THOMAS  CLARKSON. 

No,  71.— The  Earl  of  Aberdeen  to  Mr.  Drummond  Hay, 
Sir,  Foreign  Office^  December  31,  1843. 

I  HAVE  received  your  despatch  of  the  11th  instant,  announcing 
the  arrival  at  Tangier,  of  Mr.  Richardson,  an  agent  of  the  British  and 
Foreign  Anti-Slavery  Society. 

At  the  request  of  the  Committee  of  that  Society,  I  furnished  Mr. 
Richardson,  on  the  16th  instant,  with  a  letter  of  introduction  to  you. 

I  now  inclose  to  you  a  copy  of  a  letter  which  I  have  since  received 
from  the  Committee,  and  of  the  answer  which  has  been  returned  to 
it ;  and  I  have  agreed  to  instruct  you  to  give  Mr.  Richardson  any 
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assistance  in  your  power  towards  the  accomplishment  of  his  object  in 

visiting  Morocco.  I  am,  &c. 

E.  IV.  Drummond  Haij,  Esq.  ABERDEEN. 

(Inclosure  1.) — The  British  and  Foreign  Anti-Slavery  Society,  to  the 
Earl  of  Aberdeen. 

My  Lord,  27,  New  Broad  Street,  London,  December  25,  1843. 

On  behalf  of  the  Committee  of  the  British  and  Foreign  Anti- 
Slavery  Society,  I  have  to  acknowledge  your  Lordship's  kindness  in 
the  letter  forwarded  to  this  office  for  the  British  Consul-General  at 
Tangier,  through  Mr.  Richardson.  I  beg  permission  also  to  acquaint 
your  Lordship  that,  from  a  letter  from  Mr.  Richardson  received  this 
day,  and  dated  Tangier,  the  12th  instant,  the  Committee  learn  that 
"  he  cannot  move  in  Morocco  on  a  mission  of  this  sort,  or  even  as  a 
common  traveller,  without  permission  from  the  Foreign  Office,  which 
must  be  conveyed  to  the  Consul-General  at  Tangier."  Mr.  Richard- 
son states  also  that  the  Consul-General,  Mr.  Drummond  Hay,  was 
about  to  write  to  your  Lordship  on  this  subject,  and  requests  the 
Committee  to  make  a  conjoint  communication  to  you.  Under  these 
circumstances  the  Committee  trust  your  Lordship  will  excuse  them 
for  further  troubling  you.  Fully  assured  as  they  are  of  your  favour- 
able leaning  to  their  design,  and  having  already  experienced  so  much 
of  your  liordship's  courtesy,  they  beg  most  respectfully  to  solicit  what 
may  further  with  propriety  be  done  to  secure  liberty  of  movement  for 
Mr.  Richardson  in  Morocco. 

And  I  am  further  to  add,  that  if  it  might  (in  your  Lordship's 
judgment)  at  all  facilitate  an  understanding  in  this  afiair,  1  or  2 
gentlemen  would  be  most  happy  to  wait  upon  you  with  this  view. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  J.  H.  HINTON. 

{^Inclcsure  2.) — Viscount  Canning  to  the  British  and  Foreign  Anti- 
Slavery  Society. 

Sir,  Foreign  Office,  December  31,  1843. 

I  AM  directed  by  Lord  Aberdeen  to  acknowledge  the  receipt  of 
your  letter  of  the  25th  instant,  in  which  you  state  that  from  a  com- 
munication received  from  Mr.  Richardson,  and  dated  "Tangier, 
December  12,"  the  Committee  of  the  Anti-Slavery  Society  learn  that 
Mr.  Richardson  cannot  move  in  Morocco  upon  the  mission  in  which 
he  is  engaged,  or  even  as  a  traveller,  without  permission  from  the 
Foreign  Office  conveyed  to  the  Consul-General  at  Tangier. 

I  am  to  observe  to  you  that  this  statement  appears  to  have  been 
made  under  some  misapprehension  on  the  part  of  Mr.  Richardson, 
inasmuch  as  the  Secretary  of  State  has  no  power  to  give  or  withhold 
the  liberty  of  travelling  through  the  territory  of  the  Sultan  of  Morocco. 
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The  permission  to  visit  any  part  of  that  Sovereign's  dominions  must 
be  obtained  from  himself ;  and  Mr.  Hay's  official  position  at  Tangier 
does  not  enable  him  to  claim  that  permission  for  any  British  subject 
as  a  right. 

All  that  Her  Majesty's  Government  can  do  in  behalf  of  Mr. 
Richardson,  is  to  direct  Her  Majesty's  Consul-General  to  give  that 
gentleman  all  the  assistance  in  his  power ;  and  this  has  already  been 
done  in  a  letter  to  Mr.  Hay,  of  the  IGth  instant,  which  Was  forwarded 
to  you  by  Lord  Aberdeen's  direction  on  the  same  day,  I  am  to  add 
that  a  despatch  from  Mr.  Hay  has  been  received  at  this  office,  dated 
the  11th  instant,  and  announcing  Mr.  Richardson's  arrival  at  Tangier, 
and  his  intention  of  proceeding  to  Morocco  by  Mogadore,  but  not 
mentioning  that  Mr.  Richardson  had  met  with  any  obstacle  to  his 
doing  so. 

Lord  Aberdeen  will,  however,  again  instruct  Mr.  Hay  to  assist 
Mr.  Richardson,  so  far  as  lies  in  his  power  in  overcoming  any  diffi- 
culty which  may  present  itself.  I  am,  bcc. 
J.  II,  Hintoii,  Esq.  CANNING. 


Tunis. 


No.  12.—Sir  T.  Beade  to  the  Earl  of  Aberdeen.— [Rec.  Jan.  23,  1843.) 
My  Loed,  Tunis,  December  10,  1842. 

It  has  been  my  gratifying  duty  to  announce  in  my  various 
despatches,  the  successive  measures  which  had  been  taken  by  His 
Highness  the  Bey,  at  my  suggestion,  in  the  cause  of  the  emancipation 
of  the  slaves  in  this  Regency,  as  well  as  the  promises  made  to  me  by 
him,  to  the  effect,  that  as  soon  as  he  could  overcome  the  spirit  of 
opposition  which  had  been  created  in  his  council  by  the  adoption  of 
his  former  steps,  and  which  alone  obstructed,  though  temporarily,  his 
path  to  their  completion,  he  would  give  a  final  blow  to  slavery  in  his 
dominions. 

The  encomium  bestowed  by  Her  Majesty's  Government  on  the 
conduct  of  His  Highness  the  Bey,  as  well  as  the  testimony  cf  high 
approbation  given  by  them  to  his  Secretary,  the  Chevalier  Raffo,  for 
the  support  I  received  from  him  on  those  occasions,  have  encouraged 
me  not  to  overlook  the  first  favourable  opportunity  which  offered,  to 
bring  the  matter  under  the  Bey's  further  consideration  :  and  I  have 
now  the  great  satisfaction  to  inform  your  Lordship,  that  my  eflPorts 
have  ultimately  been  attended  with  such  a  complete  success,  that  I 
can  only  express  a  hope  that  my  conduct  throughout  the  whole  of  this 
affair  will  meet  with  your  Lordship's  approbation. 

His  Highness  said  at  my  last  interview  with  him,  he  had  long 
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reflected  on  the  manner  of  meeting  the  question  as  he  could  wish,  by 
indemnifying  the  slave-holders  for  their  property,  and  destroying  at 
once  the  slavery  system.  But  that  I  was  aware  his  treasury  was  far 
from  being  equal  to  such  an  effort ;  and  he  could  not,  on  the  other 
hand,  force  on  his  subjects  the  injustice  of  liberating  their  slaves 
without  an  equivalent. 

That,  however,  he  could  safely  adopt  my  proposal  of  declaring  free 
all  Negro  children  after  a  certain  date  ;  and  he  would  give  it  force  of 
law  on  that  same  morning,  by  issuing  proclamations  to  the  authorities 
under  him,  ordering  that  all  infants  born  of  slaves  from  the  8th 
instant,  should  be  considered  as  free,  and  treated  as  equal  to  any  other 
Mussulman. 

His  Highness  concluded  by  saying  that  he  would  communicate 
with  me  in  writing  upon  the  subject,  which  he  has  since  done  (and 
I  have  the  honour  to  inclose  a  copy  of  His  Highness's  letter  with  a 
translation),  in  order  that  I  might  bring  the  matter  fully  to  your 
Lordship's  knowledge,  as  soon  as  possible ;  because  he  was  sure  your 
Lordship  would  derive  as  much  satisfaction  by  it,  as  he  felt  in  being 
finally  able  to  put  it  into  execution ;  and  having  no  doubt,  that  your 
Lordship  has  formed  a  due  estimate  of  the  difficulties  he  has  met  with. 

Your  Lordship  is  already  aware  that  His  Highness  had  successively  i 
prohibited  the  introduction  of  slaves  by  land,  and  by  sea,  as  well  as  ' 
the  public  sale  of  the  slaves  now  existing  in  the  Regency ;  accompa- 
nying the  prohibition,  by  the  destruction  of  the  market,  where  they 
were  exposed  for  traffic.  Those  may  be  considered,  and  indeed,  were, 
preparatory  measures  to  conciliate  the  spirit  of  the  Tunisian  people  to 
the  innovation,  of  which  the  last  is  the  effective  and  conclusive  one ; 
and  it  affords  me  the  greatest  satisfaction  in  assuring  your  Lordship 
that,  in  a  few  years,  slavery  will  only  exist  here  in  the  memory  of 
men. 

I  have  deemed  it  my  duty  to  congratulate  His  Highness  upon  its 
happy  result ;  but  in  reference  to  what  I  took  the  liberty  to  submit 
on  a  former  occasion,  on  this  subject,  I  can  only  consider  it  but  a 
feeble  retribution  ;  and  I  cannot  sufficiently  express  how  highly  desi- 
rable it  would  be  on  every  account,  that  some  token  of  Her  Majesty's 
Government's  regard  and  approbation  of  His  Highness's  proceedings 
should  reach  him,  but  rpore  particularly  in  consideration  of  his  efforts 
in  the  slavery  measures. 

Since  writing  the  above,  I  have  received  a  circular  letter  which 
the  Bey  has  addressed  to  all  the  Consuls,  dated  2  days  after  the  one 
I  have  above  referred  to,  and  on  the  same  subject ;  and  I  beg  equally 
to  inclose  a  copy  and  translation  of  it  for  your  Lordship^s  information. 

I  have,  &c. 

Tlie  Earl  of  Aberdeen,  K.  T.  T.  RE  ADE. 
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{Inclosure  1.) — Hmed  Bassa  Bey  to  Sir  Thomas  Reade. 
(Traduction.)  Le  6  D'y  El  Haada,  1258  (8  D^cembre,  1842). 

Vous  connaissez  combien  dous  avons  de  compassion  et  de  pitie 
euvers  les  esclaves,  a  cause  de  Ja  non-observance  de  leurs  proprietaires 
des  r^glements  qui  les  regissent. 

Deti'uire  Tesclavage  tout  a  la  foi  aurait  pu  produire  des  troubles 
et  des  pertes  enormes  aux  gens.  Nous  avons  ete  consequemment 
oblige  de  suivre  notre  but  par  degres  pour  §viter  et  cee  troubles  et  ces 
pertes,  et  commengant  par  liberer  en  masse  les  notres,  jusqu'a  laisser 
que  cela  fut  connu  et  publique. 

Nous  avons  ensuite  defendu  I'exportation  d'esclaves  de  notre 
Regence,  comme  un  objet  de  trafic  ;  et  f  imes  suivre  cette  mesure  par 
la  prohibition  de  vendre  les  hommes  au  march6  publique,  en  detruisant 
la  batisse  ou  on  le  fesait ;  et  en  annullant  le  revenu  que  nous  perce- 
vions  sur  leurs  ventes  nous  avons  purg^  la  Regence  de  cette  souilluie. 

Nous  avons  ensuite  difendu  I'lntroduction  d'esclaves  et  par  mer 
et  par  terre  :  et  nous  annon9araes  aux  marchands  Negriers,  que  tout 
esclave  qui  put  etre  importe  dans  cette  Regence  serait  libre  comme 
tout  autre  homme  libre,  sans  qu'ou  put  le  vendre  ni  I'acheter. 

Tout  cela  est  a  votre  connaissauce ;  et  il  ne  reste  d'esclaves  que 
ceux  qui  etaient  deja  dans  le  pays.  Nous  avons  decide  maintenant 
que  tous  leurs  enfants  soient  libres,  afin  que  ceux  qui  sent  nes  dans 
cette  Regence,  ne  puissent  etre  vendus  ni  achetes. 

Nous  avons  emane  des  ordonnances  que  nous  expediames  a  toutes 
les  parties  de  notre  R^ence,  en  favour  de  cette  branche  de  I'espece 
humaine,  jusqu'a  ce  que  nous  puissions  atteindre  au  but  que  vous 
savez  etre  dans  nos  desirs,  (et  que  nous  regardons  comme  une  oeuvre 
meritoire  envers  Dieu)  d'une  maniere  prudente,  et  dont  il  ne  puisse 
deriver  de  dommage.  Sur  quoi  nous  prions  Dieu  de  nous  accorder 
son  assistance.    Conservez-vous  sous  la  sauve  garde  de  Dieu. 


(^Inclosure  2.) — Hmed  Bassa  Bey  to  Sir  Thomas  Reade. 
(Traduction.)  Le  8  Haada,  1258  (10  Decemhre,  1842). 

Les  obligations  envers  les  esclaves  sent  tres  severes  dans  notre 
religion.  C'est  pour  cela  que  nous  avons  decide  de  defendre  I'intro- 
duction  d'esclaves  dans  notre  Regence  comme  un  objet  de  vente ;  en 
sorte  qu'etant  importes  dans  le  pays,  apres  les  premunitions  dument 
donnees  ils  deviennent  libres ;  nous  avons  defendu  le  marche,  et  nous 
empechames  ensuite  qu'ils  fussent  exportes. 

Nous  avons  maintenant  decide  que  tout  enfant  Negre  ne  sur  nos 
possessions,  soit  libre,  afin  que  tous  ceux  qui  sont  nes  dans  votre 
Regence,  ne  puissent  etre  vendus  ni  achetes.  Sachez  cela  et  conservez- 
vous  sous  la  conservation  Dieu. 
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No.  73. — Sir  T.  Reade  to  the  Earl  of  Aberdeen. — {Rec.  April  12.) 
My  Lokd,  Tunis,  March  21,  1843. 

I  BEG  leave  to  inform  your  Lordship  that  a  Negro  boy,  about  10 
years  of  age,  has  lately  taken  refuge  in  the  British  Consulate,  under 
the  following  circumstances. 

He  said  that  he  had  been  brought  from  Morocco,  touching  at 
Gibraltar,  on  board  a  Sardinian  ship,  by  a  Mbrokine,  named  Hage 
Hmed  Serti,  who,  some  days  after  his  arrival  at  Tunis,  had  caused 
him  to  be  shipped  and  carefully  examined  before  another  person. 
Suspecting  that  this  was  done  in  order  to  sell  him,  he  had  at  first 
remonstrated  with  his  master,  but  unsuccessfully ;  he  had  therefore 
had  recourse  to  our  Consul  for  protection. 

As  the  late  regulations  established  by  the  Bey  prohibit  any  intro- 
duction of  slaves  in  this  Regency,  under  penalty  of  losing  all  right 
over  them,  I  have  not  hesitated  in  accepting  him,  and  have  given  him 
in  charge  of  my  Vice-Consul,  in  whose  house  he  is,  free  and 
unmolested. 

His  master  has  indeed  asserted  that  he  was  not  a  slave,  and  that 
he  was  even  entered  in  the  ship's  papers  as  a  servant;  but  this 
remained  only  an  assertion  unsupported  by  any  material  proof. 

In  reporting,  therefore,  the  case  for  your  Lordship's  information, 
I  can  only  express  my  regret  in  observing  with  what  facility  the  boy 
has  been  conveyed  and  disembarked  ;  and  had  he  not  been  spirited 
enough  to  take  refuge  in  our  Consulate,  he  would  have  been  doomed 
in  all  probability  to  perpetual  slavery,  after  the  example  of  others, 
conveyed  by  Sardinian  ships,  in  or  from  the  Regency,  as  formerly 
reported  by  me  to  Her  Majesty's  Government,  and  to  which  the 
present  case  is  only  a  sequel.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  T.  READE. 


No.  74. — The  Earl  of  Aberdeen  to  Sir  T.  Reade. 
Sir,  Foreign  Office,  July  20,  1843. 

I  TRANSMITTED  to  Her  Majesty's  Ambassador  at  Vienna,  your 
despatch  of  the  1st  August  last,  reporting  the  arrival  of  4  Georgian 
slaves  in  an  Austrian  vessel  named  the  Febo,  from  Tripoli. 

I  have  now  received  a  note  from  the  Austrian  Minister  in  London, 
indicating  the  intention  of  the  Criminal  Court  of  Rovigno  in  Dalmatia, 
to  proceed  against  the  master  of  the  Febo,  for  his  conduct  in  this 
affair,  and  expressing  a  desire  to  obtain,  with  that  view,  information 
on  certain  points  specified  in  the  communication  from  that  Minister. 

I  transmit  to  you  copies  of  this  correspondence,  and  I  have  to 
desire  that  you  will  return  to  me  answers  to  the  queries  contained  in 
the  Baron  dc  Neumann's  communication,  so  far  as  it  may  be  in  your 
power.  I  am,  &c. 

Sir  Thomas  Reade.  ABERDEEN. 
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No.  75. — Sir  T.  Reach  to  the  Earl  of  Aberdeen. — {Rec.  December  9.) 
(Extract.)  'funis,  November  16,  1843. 

I  IIA.VE  the  honour  to  bring  to  your  Lordship's  knowledge 
that  a  Negro  boy,  from  8  to  9  years  of  age,  has  lately  taken  refuge  in 
the  British  Consulate,  claiming  its  protection  against  the  cruelty  of 
his  master,  who  constantly  flogged  and  maltreated  him  in  the  most 
unmerciful  way.  Such  like  applications  are  invariably  granted,  until 
the  case  of  the  complainant  can  be  brought  before  the  Bey. 

Previous  to  the  steps  taken  by  His  Highness  for  the  abolition  of 
slavery,  any  one  so  situated  could  claim  as  a  right  to  be  sold  to 
another  master;  and  the  slave  was  thus,  in  a  measure,  sheltered 
against  the  brutality  of  his  proprietor. 

Since,  however,  the  Bey  determined  upon  extirpating  the  evil 
from  his  country,  in  the  hope  of  insuring  the  good-will  of  the  British 
Government  towards  him,  when  acts  of  cruelty  can  be  proved  to  have 
really  been  exercised  by  the  master  on  his  slave,  His  Highness  never 
fails  to  redeem  the  pledge  he  has  given  in  the  cause  of  humanity,  by 
granting  the  liberation  of  the  sufferer. 

In  the  course  of  the  last  month  the  cases  of  8  slaves  were  brought 
by  me  before  His  Highness,  who,  both  from  a  sense  of  justice  as  well 
as  under  the  idea  of  doing  what  he  conceived  would  prove  most 
agreeable  to  your  Lordship's  feelings  when  brought  under  your  Lord- 
ship's notice,  were  immediately  declared  free,  and  furnished  with 
papers  to  that  effect. 

The  Earl  of  Aberdeen,  K.  T.  T.  RE  A  DE. 

No.  76. — Sir  T.  Reade  to  the  Earl  of  Aberdeen. — [Rec.  December  9.) 
My  Lord,  Tunis,  November  20,  1843. 

With  reference  to  Sir  T.  Cartwright's  despatch,  dated  Stockholm, 
May  31,  1842,  wherein  he  informs  your  Lordship,  *'  that  the  Swedish 
Government,  satisfied  that  Mr.  Gaspary  was  implicated  in  the  trans- 
actions of  embarkation  of  slaves,  had  instructed  the  Swedish  Consul 
at  Tunis  to  discharge  him  from  the  office  he  holds,  of  Vice-Consul 
at  the  Goletta,"  I  beg  leave  to  bring  to  your  Lordship's  knowledge 
that,  notwithstanding  that  disposition,  the  Swedish  Consul  continues 
officially  to  employ  him  as  he  did  before ;  and  a  Swedish  corvette 
having  lately  arrived  here,  Mr.  Gaspary  was  permitted  to  act  even 
for  her,  as  he  would  have  done  for  a  ship  of  any  of  the  nations  whose 
Vice-Consul  he  still  is. 

I  am  the  more  induced  to  bring  these  circumstances  under  your 
Lordship's  notice,  as  in  perusing  the  inclosure  in  No.  327  of  the 
same  class  of  correspondence,  I  find  that  the  Swedish  Consul,  to 
counteract  any  bad  impression  his  Government  might  derive  from 
Mr.  Gaspary's  dismissal  from  the  British  service,  hastened  to  inform 
them  that,  to  justify  his  own  conduct,  Mr.  Gaspary  had  addressed  a 
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circular  to  himself  as  well  as  to  the  other  Consuls,  requesting  their 
testimony  as  to  whether  it  was  to  their  knowledge  that  he  had  ever 
facilitated  any  embarkation  of  slaves ;  and  that  the  Swedish  Consul 
had  answered  the  appeal  thus  made  to  him  by  Mr.  Gaspary,  by  cer- 
tifying, that  during  the  20  years  he  had  the  pleasure  of  his 
acquaintance,  his  esteem  had  ever  been  increased  for  him,  kc. 
thus  implying  that  Mr.  Gaspary  had  never  been  engaged  in  any  such 
like  transactions  during  the  period  in  question. 

However  much  personal  feelings  may  have  prompted  the  Consul 
to  take  this  step  in  Mr.  Gaspary's  favour,  I  deem  it  my  duty  to 
inform  your  Lordship  that  it  is  notorious  that  whatever  slaves  have 
been  embarked  at  this  place  (to  the  period  of  prohibition)  for  other 
countries,  have  passed  regularly  through  Mr.  Gaspary's  office,  and  no 
other. 

When  in  June,  1840,  I  called  upon  Mr  Gaspary  to  explain  the 
circumstances  that  had  facilitated  the  embarkation  of  a  number  of 
Negroes  who  had  been  sent  to  Constantinople  on  board  the  Tuscan 
brig  the  Giovine  Affricano^  Captain  Loffi-eda,  Mr.  Gaspary  (as  your 
Lordship  will  see  by  my  despatch,  dated  June  29,  1840)  did  not  hesitate 
to  acknowledge  that  he  was  aware  that  those  Negroes  were  actually 
slaves,  and  that  he  had  placed  their  names  on  the  ship's  papers 
because  he  knew  of  no  prohibition  to  the  contrary. 

In  a  letter  which  Mr.  Gaspary  addressed  to  me  on  the  8th  May, 
1840,  he  further  stated  that,  to  his  knowledge,  none  but  Russian, 
Tuscan,  Ottoman,  and  Greek  ships,  under  Russian  colours,  have  ever 
embarked  any  slaves ;  and  in  another  letter,  dated  the  27th  June, 
1840,  he  furnished  me  with  a  list  of  Negroes  who  had  been  em- 
barked on  board  different  ships  from  the  Goletta.  These  2  letters 
form  Inclosures  Nos.  1  and  2  of  my  despatch  of  the  29th  June,  1840. 

These,  I  conceive,  are  proofs  sufficient  to  establish  the  fact  that, 
besides  the  Negroes  embarked  on  the  Miltiades^  which  caused  his 
dismissal,  Mr.  Gaspray  was  actually  cognizant  of,  and  facilitated, 
similar  transactions  which  had  before  taken  place  ;  thus  destroying, 
under  his  own  handwriting,  what  officious  friends  may  have  been 
willing  to  establish  on  his  behalf. 

The  object  of  this  and  similar  certificates  in  Mr.  Gaspary's  favour, 
however,  is  evidently  that  of  impressing  upon  the  minds  of  the  people 
at  Tunis  that  Mr.  Gaspary  has  been  harshly  treated  by  our  Govern- 
ment; in  which  attempt,  I  am  sorry  to  say,  they  have  to  a  great 
degree  succeeded ;  and  I  apprehend,  that  should  the  conduct  of 
Mr.  TuUin,  in  employing  Mr.  Gaspary,  notwithstanding  the  spon- 
taneous disposition  taken  by  his  Government  with  regard  to  that 
individual,  be  overlooked,  that  impression  may  be  spread  still  more ; 
for  it  must  be  observed,  that  the  utmost  pains  have  hitherto  been 
taken  and  are  still  taking  by  the  French  Consul,  and  through  his 
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influence  by  the  other  Consuls,  to  establish  the  fact,  that  Mr.  Gaspary 
has  not  only  been  ill-used  by  the  British  Government,  but  cruelly  so  ; 
and  nothing  has  given  more  weight  to  this  attempt  than  the  Swedish 
Consul  still  continuing  to  employ  him.  I  have,  &c. 

The  Earl  of  Aberdeen,  K,T.  T.  READE. 

No.  II.^The  Earl  of  Aberdeen  to  Sir  T,  Reade. 
SiK,  Foreign  Office,  December  19,  1843. 

I  HAVE  received  your  despatch  of  the  16th  ultimo,  reporting  the 
case  of  a  Negro  boy  who  had  taken  refuge  in  your  Consulate,  against 
the  cruelty  of  his  master. 

Assuming  that  the  statement  which  you  have  made  to  me  respect- 
ing the  law  of  Tunis  and  the  practice  of  the  Bey  thereupon  is  correct, 
I  approve  your  humane  conduct  in  adopting  and  maintaining  the 
course  by  which  the  boy  may  properly  obtain  a  remedy  against  the 
ill-treatment  inflicted  upon  him.  I  am,  &c. 

Sir  Thomas  Reade.  ABERDEEN. 


Tripoli. 


No.  79. —  Colonel  Warrington  to  the  Earl  of  Aberdeen. — {Rec.  April  12.) 
My  Lokd,  Tripoli,  March  14,  1843. 

I  HAVE  the  honour  to  send  your  Lordship  a  translation  of  a  letter 
I  have  received  from  Vice-Consul  GagliuflS,  by  which  you  will  see 
that  he  arrived  at  Sukna,  in  the  territory  of  Fezzan.  It  is  very 
gratifying  to  me  to  find  how  well  and  how  cordially  he  has  been 
received  by  the  natives,  as  it  fully  realizes  my  anticipations. 

When  the  person  arrives  to  obtain  the  Pacha's  sanction  for  a 
marauding  force  to  invade  the  Black  country,  I  shall  do  all  in  my  power 
to  get  him  to  reject  such  a  plan. 

With  great  deference,  but  with  full  confidence,  my  Lord,  I  say, 
that  commerce  will  promote  labour ;  it  will  tend  to  civilization ;  it 
will  in  every  way  better  the  condition  of  the  poor  black  race,  and  will 
make  rapid  progress  towards  the  abolition  of  slavery. 

It  is  very  difficult  to  make  any  innovation  on  old  and  long  existing 
prejudices,  and  with  the  erroneous  eye  merchants  view  the  general 
state  of  the  interior,  few  will  embark  any  property  in  that  trade; 
however,  I  hope  a  steady  perseverance  will  give  confidence,  par- 
ticularly as  it  will  be  attended  by  such  great  profit. 

In  my  opinion,  there  would  be  no  difficulty  to  have  Vice-Consuls 
at  Bornou  and  Soudan.  I  write  to  Mr.  Gagliuffi  every  week  by  the 
courier,  and  he  will  find  all  my  letters  on  his  arrival  at  Mourzuk. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  HANMER  WARRINGTON. 
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(Inclosure.) — Mr.  Gagliuffi  to  Colonel  Warrington. 
Sir,  (Translation.)  Sukna,  February  26,  1843. 

I  HAYE  the  honour  to  announce  my  safe  arrival  here  on  the  19th 
instant,  all  in  good  order.  The  mudir  or  kaid  received  me  very  well, 
assisting  me  in  all  I  required.  As  soon  as  he  knew  that  I  was 
approaching  the  town,  he  ordered  the  flag  to  be  hoisted  upon  the 
castle,  and  accompanied  by  4  horsemen,  he  came  to  meet  me,  about 
2  miles  distant,  when  I  also  displayed  our  glorious  jack,  to  return 
the  compliment.  Near  to  the  town-gates  I  was  received  by  the 
Governor  and  all  the  first  people,  and  a  number  of  others,  all  congra- 
tulating me  on  my  arrival. 

Numerous  slaves  and  black  slaves  of  all  ages  began  singing, 
according  to  the  Arab  custom,  to  express  their  joy,  as  they  do  in 
these  parts  when  accompanying  the  bride,  and  they  thanked  God  for 
the  favour  granted  them  of  the  day  having  arrived  for  seeing  a  British 
representative  amongst  them.  Accompanied  by  all  these  people  I 
entered  the  town,  and  along  all  the  streets,  and  from  all  the  houses, 
the  same  singing  was  to  be  heard.  I  dismounted  at  the  castle,  where 
I  received  the  visits  of  all  those  who  accompanied  me.  Immediately 
a  house  was  prepared  for  me,  and  I  had  scarcely  taken  possession  of 
my  temporary  residence,  when  they  all  came  to  renew  their  compli- 
ments and  congratulations  on  my  arrival.  It  was  then  that  they 
expressed  to  me  the  happiness  they  felt  on  seeing  me  amongst  them, 
and  they  begged  me  to  allow  them  to  oflfer  up  a  prayer  (a  fetha),  to 
the  end  that  God  might  grant  a  long  life  to  our  Sovereign,  so  that  she 
may  be  enabled  to  extend  more  and  more  her  beneficence.  I  must 
own,  that  along  the  whole  road,  as  well  as  here,  all  look  upon  me  as  a 
protector.  May  God  give  me  the  grace  to  do  good  to  these  unfor- 
tunate people  !  After  leaving  Nefeh  I  did  not  meet  with  any  more 
Arab  tents ;  they  have  retired,  fearing  some  scouring  party  from  the 
Gebeh  ;  for  the  same  reason,  the  man  whom  Ahmet  Bey  I'Abiah  gave 
me,  named  Seid  s'Emgeruith,  deserted  me  4  miles  from  Nefeh, 
although  he  had  orders  to  accompany  me  as  far  as  I  wished :  from 
this  you  can  judge  what  fine  escorts  they  give  one  in  these  times.  As 
to  me,  it  mattered  little  whether  I  had  him  or  not,  but  had  it  been 
another  traveller,  unacquainted  with  the  country  and  tlte  Arabs,  he 
would  have  found  himself  greatly  embarrassed.  Arrived  at  Bon- 
geim,  my  people  pointed  out  to  me  a  man  that  had  been  assassinated 
near  the  mouth  of  one  of  the  wells,  which  they  all  suppose  is  the 
courier  who  was  missed  about  2  months  ago,  and  with  whom  was  lost 
the  mail,  a  camel,  and  a  good  sum  of  money,  which  they  were  sending 
from  Fezzan  to  Tripoli.  It  is  very  necessary  that  his  Excellency  the 
Pacha  should  station  a  guard  in  that  castle  to  prevent  assassination 
taking  place  with  impunity,  and  the  roads  would  be  much  more 
secure.    Here  also  camels  are  scarce,  being  out  grazing,  and  for 
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distant,  and  notwithstanding  the  exertions  of  the  mudir,  they  cannot 
be  here  before  Wednesday  next;  and  owing  to  our  having  taken  them 
from  grazing,  I  am  obliged  to  give  them  5  dollars  for  each  camel  from 
this  to  Mourzuk.  You  will,  therefore,  take  into  consideration  what 
enormous  expenses  I  have  been  obliged  to  incur  until  I  get  to  the  end 
of  my  journey.  Everywhere  meat  is  very  dear,  and  here  there  is  a 
>vant  of  grain,  barley,  oil,  meat,  and  butter ;  and  when  it  is  for  the 
use  of  the  British  Vice-Consul  the  price  is  always  increased.  The 
last  war  ruined  this  province,  and  out  of  35.000  date-trees  one  does 
not  see  more  than  200  in  a  state  of  vegetation ;  all  the  others  were 
cut  down  during  the  siege  of  last  year.  The  town  is  in  the  greatest 
state  of  misery,  and  I  am  surrounded  by  beggars  supplicating  for 
relief ;  and,  for  the  honour  of  the  situation  I  hold,  I  cannot  send  any 
one  away  without  giving  them  some  trifling  charity.  The  number, 
however,  is  very  great,  and  amongst  these  are  many  slaves,  abandoned 
by  their  masters,  who  have  not  the  means  to  maintain  them;  they  say 
to  me,  "  Your  peopk  wish  to  free  us  from  slavery  we  all  know ;  assist 
us  now  so  that  we  should  not  die  from  hunger." 

I  have  done  as  much  as  has  been  in  my  power,  and  I  can  assure 
you  that  I  feel  greatly  the  sacrifice.  The  same  day  I  got  in  here 
there  arrived  from  Mourzuk  a  certain  Sheik  Musbah,  from  M'hom  I 
learnt  that  he  was  on  his  road  for  Tripoli,  and  the  bearer  of  letters  for 
his  Excellency  the  Pasha  from  Bcchir  Bey,  Governor  of  Mourzuk, 
which  letters  contain  the  proposition  of  forming  an  expedition  for  the 
Black  country,  to  carry  away  these  unhappy  blacks.  The  said  Sheik 
Musbah  believes  that  his  Excellency  will  give  him  the  command  of 
this  expedition. 

I  gave  him  a  letter  for  Mr.  Frederick,  so  that  you  might  get 
acquainted  with  him,  and  know  the  result  of  the  mission.  It  is  to  be 
hoped  that  his  Excellency  the  Pasha  will  reject  such  an  infamous 
plan,  and  that  he  will  prohibit  them  from  making  use  of  the  Sultan's 
name  to  commit  rapines  of  this  nature. 

You  can  make  known  to  his  Excellency  the  great  injury  which 
such  an  expedition,  if  it  ever  took  place,  would  do  him,  because, 
instead  of  drawing  closer  and  cultivating  the  friendship  of  that  popu- 
lation, they  would  thus  go  farther  away,  and  commerce  would  suffer 
materially,  and,  if  I  have  been  rightly  informed,  commerce  is  already 
very  oppressed  in  those  parts.  From  a  Sceriff,  a  most  respectable 
person,  I  have  been  assured  that  I  was  expected  with  great  anxiety, 
particularly  by  the  Tuariks  and  people  of  Bornou  and  Soudan,  who 
have  been  relying  upon  my  being  able  to  assist  them  with  the  Pasha, 
and  re-establish  commercial  affairs  in  their  primitive  state.  Without, 
however,  an  order  from  you  (even  if  I  am  asked)  Iwill  promise  nothing. 
If  his  Excellency  wishes  that  commerce  should  revive,  he  must  facili- 
tate it,  and  give  severe  orders  that  no  abuses  should  be  committed ; 
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speaking  of  Mourzuk,  assure  the  Mudir  acts  with  much  humanity,  and 
is  beloved  by  all  the  population.  By  the  last  courier  I  did  not  receive 
any  letters  from  you,  which  I  mention  for  your  guidance.  I  beg  you 
will  not  forget  me,  and  take  into  consideration  the  enormous  expenses 
I  have  been  obliged  to  incur  to  accomplish  my  mission. 

I  have,  &c. 

Hanmer  Warrington,  Esq.  J.  B.  GAGLIUFFI. 


No,  80. — Colonel  Warrington  to  the  Earl  of  Aberdeen. — {Rec.  June  10.) 
My  Loed,  Tripoli,  May  19,  1843. 

I  HAVE  the  honour  to  inform  your  Lordship  of  the  arrival  of  a 
caravan  at  Bengazi  with  250  black  slaves,  and  that  2  other  caravans 
are  on  the  road  and  daily  expected, 

A  poor  slave,  his  wife,  and  child  came  to  me  the  other  day  in  an 
agony  of  distress,  saying  that  their  master  was  about  to  sell  them 
separately,  and  which  was  contrary  to  Turkish  law,  that  they  had  no 
friend ;  and  requested  me  to  bring  their  case  before  the  Pasha,  so 
that  justice  should  be  afforded. 

I  sent  immediately,  and  the  inclosed  will  show  what  has  taken 
place  between  me  and  the  Pasha. 

Permit  me,  my  Lord,  to  add  that  I  did  not  give  protection  to  these 
people,  that  I  do  not  oppose  the  Turkish  law,  and  that  in  my  conver- 
sation with  the  master  he  never  said  one  word  of  having  been  robbed ; 
on  the  contrary  he  spoke  favourably  of  these  unfortunate  slaves,  but 
his  determination  to  sell  them  separately. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  H.  WARRINGTON. ' 

{Iticlosure  1.) — Colonel  Warrington  to  M.  Casolaina. 
Deae  Sir,  Tripoli,  May  17.  1843. 

I  WISH  you  to  go  to  the  Castle  with  my  compliments  to  the 
Pasha,  and  tell  him  that  a  black  slave,  his  wife,  and  their  child, 
apparently,  of  5  years  old,  have  come  to  me  in  the  greatest  distress 
and  agony  of  mind,  saying  that  their  master  was  going  to  sell  the 
husband,  wife,  and  child  separately,  and  export  them  from  this  to 
some  foreign  market.  They  said  the  peculiar  circumstances  in  which 
they  were  placed  prevented  their  being  sold  separately,  that  it  was 
illegal,  and  they  only  wished  for  justice.  Now  as  justice  and  humanity 
are  so  conspicuous  in  the  character  of  the  Pasha,  I  appeal  to  him 
to  afford  them  justice,  and  I  am  confident  I  shall  not  appeal  in 
vain.  Tell  the  Pasha  the  master  has  been  to  me,  and  I  have  endea- 
voured to  bring  him  to  a  feeling  of  what  is  due  to  a  fellow  being ;  but 
his  heart  was  as  hard  as  flint,  and  that  revenge  and  not  money  was 
his  chief  object,  as  on  no  terms  would  he  consent  to  their  remaining 
together.    Tell  His  Highness  that  I  take  a  great  interest  in  the  fate 
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of  these  unfortunates,  and  if  he  will  accede  to  my  request,  I  shall  be 
permanently  and  personally  obliged  to  him. 

Believe  me,  &c. 

S.  Casolaina,  Esq.  H.  WARRINGTON. 

{Inclosure  2.) — M.  Casolaina  to  Colonel  Warrington. 
SiE,  May  17,  1843. 

On  the  receipt  of  your  letter  of  this  morning,  I  immediately  called 
on  His  Highness,  and  having  fully  explained  its  contents,  through  the 
medium  of  Mehemet  Ali,  His  Highness  coolly  answered,  "  My  dear 
sir,  I  have  nothing  to  do  with  another  man's  property  :  he  can  sell^ 
give  away,  or  destroy  it,  as  he  pleases ;  and  suppose  I  should  send 
for  the  owner  of  the  3  human  beings  you  talk  of,  not  to  do  what  he 
pleases  with  them  (particularly  if  he  is  in  want  of  money),  he  would 
soon  say  what  business  have  I  with  his  property."  He  then  said, 
Give  my  compliments  to  the  Consul,  and  tell  him  I  cannot  serve  him 
in  this  case." 

H.  Warrington,  Esq.  S.  CASOLAINA. 


{Inclosure  3.) — Colonel  Warrington  to  M,  Casolaina. 
Dear  Sir,  3fay  18,  1843. 

The  Pasha  must  have  mistaken  my  application  in  favour  of  the 
unfortunate  slaves;  they  merely  asked  for  justice  according  to  the 
Turkish  law,  and  as  the  head  of  any  Government  ought  to  be  the 
fountain  of  justice,  I  naturally  applied  to  him.  Pure  and  unspotted 
justice  ought  to  be  the  right  of  the  slave  as  well  as  the  freeman,  and 
the  high  road  to  that  justice  ought  to  be  open  to  all,  and  without  any 
impediment.  I  shall  make  no  other  comment,  but  deeply  regret  that 
my  application  has  failed  on  a  subject  that  would  have  aroused  the 
feelings  of  humanity.  Communicate  the  above  to  the  Pasha,  and 
assure  him  of  my  high  consideration. 

Believe  me,  &c. 

S.  Casolaina,  Esq.  H.  WARRINGTON. 

{^Inclosure  4.) — M.  Casolaina  to  Colonel  Warrington. 
Sir,  May  18,  1843. 

I  JUST  come  from  the  Castle :  His  Highness  at  the  words,  "  accord- 
ing to  the  Turkish  law,"  seemed  a  little  surprised,  and  then  told  me: 
"  Well,  who  is  the  owner  of  these  3  blacks  ?  let  me  know  his  name, 
that  I  may  send  for  him  ;  inquire  after  the  circumstances,  and  ascer- 
tain why  he  does  wish  to  sell  them."  He  again  asked  me  what  age 
was  the  child  ;  I  said,  apparently  5  years. 

Therefore,  have  the  goodness  to  let  me  know  the  name  of  the 
owner,  for  His  Highness's  information  and  your  further  commands. 
H.  Warrington,  Esq,  SEB.  CASOLAINA. 
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{Inclosure  5.) — M.  Casolaina  to  Colonel  Warrington, 
Sib,  May  19,  1843. 

At  9  o'clock  precisely  this  morning,  the  Pasha  sent  for  me,  and 
I  just  now  come  from  the  Castle. 

When  in  his  presence,  His  Highness  sent  for  the  new  Governor, 
Seid,  and  after  they  had  a  little  talk  between  them,  Mehemet  Ali,  His 
Highness's  interpreter,  told  me,  the  Pasha  desires  you  to  inform  the 
Consul,  that  it  is  not  true  that  Hag  Mohamed  Gemady  wishes  to  sell 
his  3  black  slaves,  neither  jointly  nor  separately ;  that  one  of  them 
(not  saying  whether  the  man  or  the  woman)  stole  from  him  (the 
master)  something,  and  then  they  ran  away  to  the  Consul's  garden. 
I  very  politely  asked  in  what  consisted  their  theft?  His  Highness 
(rather  angry)  said,  *'  What  do  we  know  ?  it  is  sufficient  for  you  to 
know  that  the  3  blacks  must  be  restored  to  their  owner  forthwith  " 
— and  then  turning  to  the  Governor,  said,  "  Send  persons  to  bring 
them  back  to  the  owner ;"  and  the  boy  who  accompanies  the  bearer 
of  this,  is  the  person  appointed  for  this  service. 

I  have,  &c. 

H.  Warrington,  Esq.  SEB.  CASOLAINA. 


EGYPT. 


No.  SS.-^Colonel  Barnett  to  the  Earl  of  Aberdeen. — {Rec.  May  7.) 
My  Lord,  Alexandria,  April  19,  1843. 

Mr.  Laurin  has  kindly  communicated  to  me  a  letter  lately 
received  by  him  from  an  Austrian  subject  residing  at  Khartoom,  an 
extract  from  which  I  have  the  honour  to  transmit  herewith  to  your 
Lordship. 

It  appears  from  this  letter,  that  the  **  Gazua,"  or  slave-hunting, 
by  the  troops  of  the  Pasha,  still  continues,  in  spite  of  the  promise 
given  by  His  Highness  some  years  ago  to  Colonel  Campbell,  that 
the  practice  should  be  discontinued,  and  the  distinct  declaration  made 
to  me  subsequently.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  G.  S.  BARNETT. 

{Inclosure.) — Extract  of  a  Private  Letter  from  Khartoon. 
(Translation.) 

AcHMET  Pas  IT  A,  the  Governor  of  Sennaar,  being  on  the  point  of 
leaving  for  the  Sigoglian  mountains,  for  the  purpose  of  subduing  the 
Bisharians,  was  all  at  once  obliged  to  give  up  his  design,  and  to  hasten 
to  the  mountains  of  Abu  Schongul,  whose  inhabitants  have  risen, 
being  headed  by  Sheik  Driss  Asian. 
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It  is  now  22  days  since  he  went  thither  to  begin  the  slave-hunt, 
or  gazua. 

On  the  opposite  side,  Emin  Bey,  General  of  Brigade,  has  set  out 
from  Cordofan,  with  the  view  of  penetrating  as  far  as  Darfoor ;  but 
as  this  plan  is  attended  with  many  difficulties,  the  General  has  not 
been  able  to  get  further  than  within  2  days'  march  of  the  hills  of 
Cordofan. 

Each  of  the  above  2  bodies  is  composed  of  7000  men,  namely, 
that  of  Achmet  Pasha  consists  of  the  1st  Regiment  of  Infantry,  and 
of  3000  irregular  natives,  armed  with  pikes  and  sabres ;  and  that  of 
Emin  Bey,  of  the  2nd  Foot,  and  6000  natives,  partly  mounted  on 
horses  and  partly  on  dromedaries,  in  addition  to  some  gunners. 

Prodigious  wretchedness  prevails  in  this  country,  the  inhabitants 
being  burdened  with  taxes.  Traders,  whether  natives  or  coming 
from  Soakin  and  the  borders  of  Abyssinia,  are  made  to  pay  on  their 
commodities,  a  duty  of  a  golden  okie,  if  of  middling  condition,  and 
2  okies  those  of  superior  station,  while  boys  of  from  10  to  15,  pay 
half  an  okie. 

The  civil  and  military  officers  receive  the  amount  of  their  salaries 
and  pay  in  so  much  cloth  of  the  country;  and  the  custom-houses  that 
make  their  demands  on  the  same  footing,  require  10  per  cent,  both  on 
merchandize  and  on  the  cattle  driven  by  the  dealers  from  one  place  to 
the  other. 

Mehemet  Ali  Pasha  has  issued  orders  for  the  purchase  of  40,000 
bullocks,  and  has  fixed  the  price  at  50  piastres  per  head.  He  has 
also  commissioned  the  acquisition  of  camels,  offering  to  pay  from  125 
to  150  piastres  a-piece  for  them.  The  owners  of  these  2  sorts  of 
beasts  are  compelled  to  take  this  price,  which  is  extremely  low. 

Despotism  is  overwhelming  in  these  parts. 

All  commodities  which  hold  out  any  the  least  prospect  of  profit, 
are  disposed  of  exclusively  by  Achmet  Pasha. 

No.  84. — The  Earl  of  Aberdeen  to  Colonel  Barneit. 
Sir,  Foreign  Office,  July  6,  1843. 

I  HAVE  received  your  despatch  of  the  19th  of  April  last. 

I  have  to  desire  that  you  will  seek  an  interview  with  His  Highness 
the  Pasha,  and  call  his  attention  to  the  promise  which  he  made  in 
December,  1837,  to  Colonel  Campbell,  that  the  practice  of  slave 
hunting  should  cease  on  the  part  of  the  troops ;  and  that  even  if  the 
abolition  of  all  Slave  Trade  required  sacrifices  on  his  part,  he  would 
be  ready  to  make  them.  You  will  remind  him  likewise  of  the 
declaration  which  he  repeated  to  you  in  July,  1842,  that  he  would 
put  an  end  to  all  slave-hunts. 

You  will  express  the  deep  regret  of  Her  Majesty's  Government  at 
hearing,  by  the  recent  accounts  from  Egypt,  that  this  barbarous  practice 
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still  continues  on  the  part  of  the  Pasha's  troops ;  and  you  will  call 
upon  His  Highness  to  give  effect  and  force  to  his  repeated  promises 
on  this  head  by  some  public  act,  in  order  that  the  officers  and  agents 
of  His  Highness  may  be  assured  that  it  is  His  Highness's  intention 
that,  in  accordance  with  his  word,  such  cruelties  shall  cease. 

I  am,  &c. 

Colonel  Barnett,  ABERDEEN, 


No,  85. — Colonel  Barnett  to  the  Earl  of  Aberdeen. — {Rec.  Sept,  10.) 
My  Lobd,  Alexandria^  August  1,  1843. 

I  COMMUNICATED  to  the  Pasha  a  few  days  ago  your  Lordship's 
despatch  of  the  6th  ultimo. 

His  Highness  admitted  that  Negroes  were  taken  by  force  in  the 
Sennaar  as  soldiers,  and  added  that  he  had  no  other  means  of  recruiting 
the  regiments  which  he  was  obliged  to  keep  in  that  country. 

The  Pasha  positively  denied,  however,  that  any  Negroes  so  taken 
were  sold  as  slaves. 

On  this  point  it  is  difficult  for  me  to  obtain  positive  information. 

I  again  reverted  to  the  general  question  of  slavery,  and  pressed 
the  Pasha  to  fix  some  time  after  which  the  importation  of  slaves  into 
Egypt  should  be  forbidden. 

His  Highness  repeated  the  declaration  he  made  to  Colonel 
Campbell  in  1837,  and  to  myself  last  year,  that  he  was  personally 
favourable  to  the  abolition  of  slavery,  but  that  the  prejudices  of  the 
higher  classes  were  too  strong  on  that  question  for  him,  at  present, 
to  venture  upon  such  a  measure.  He  said,  "  I  once  spoke  to  my 
daughter  on  the  subject :  you  know  that  women  have  a  great  influence 
over  men  in  all  countries,  and  I  asked  her  why  she  did  not  employ 
native  female  servants  in  her  hareem  ?  She  turned  away  her  head 
and  made  me  no  answer.  I  tell  you  this  anecdote  to  show  you  how 
difficult  it  would  be  to  break  through  the  habits  of  ihe  higher  orders, 
and  to  do  away  with  slaves." 

I  must,  however,  be  permitted  to  doubt  the  sincerity  of  the  Pasha's 
declaration  that  he  is  desirous  of  abolishing  slavery. 

Mehemet  Ali  has  shown,  on  many  occasions,  that  where  he  has 
the  will  he  has  the  power  to  make  himself  obeyed,  and  had  he  been 
sincere  in  his  professions,  he  would,  in  the  course  of  6  years,  have 
taken  some  steps  to  prevent  the  further  importation  of  slaves  into 
Egypt.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  C.  J.  BARNETT. 

No.  86. —  Colonel  Barnett  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  10.) 
My  Lord,  Alexandria,  August  20,  1843. 

It  is  my  duty  to  acquaint  your  Lordship,  tliat  I  have  been  informed 
within  these  few  day s^  by  a  gentleman,  upon  whom  I  believe  I  can.  rely, 
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that  vessels  bearing  British  colours  are  engaged  in  carrying  away 
slaves  from  the  ports  on  the  Western  Coast  of  the  Red  Sea. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  C.  J.  BARNETT. 

No.  87. — The  Earl  of  Aberdeen  to  Colonel  Barnett. 
Sir,  Foreign  Office,  September  22,  1843. 

I  HAVE  received  your  despatch  of  the  20th  ultimo,  stating  that  you 
have  been  informed  that  vessels  bearing  British  colours  are  engaged 
in  carrying  away  slaves  from  the  ports  on  the  Western  Coast  of  the 
Red  Sea. 

I  have  to  desire  that  you  will  lose  no  time  in  instituting  minute 
inquiry  into  the  transactions  alluded  to,  and  that  you  will  acquaint 
me  with  the  result  thereof,  for  the  information  of  Her  Majesty's 
Government.  I  am,  &c. 

Colonel  Barnett.  ABERDEEN. 


No.  88. — Colonel  Barnett  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  27.) 
My  Loud,  Alexandria,  September  6,  1843. 

In  reference  to  my  despatch,  of  the  1st  of  August,  I  have  the 
honour  now  to  transmit  to  your  Lordship  a  copy  of  a  letter  I  have 
received  from  his  Excellency  Boghos  Bey,  on  the  subject  of  the 
slave-hunts  said  to  be  still  carried  on  by  the  troops  of  the  Pasha  in 
the  Soudan. 

On  a  question  of  so  much  importance,  I  thought  it  prudent  to 
request  that  I  might  be  furnished  by  the  Pasha  with  a  written  reply 
to  your  Lordship's  despatch  of  the  6th  July,  and  after  a  delay  of 
several  weeks,  the  inclosed  explanation  was  sent  to  me  by  Boghos 
Bey. 

It  is  right  that  I  should  remark  to  your  Lordship,  that  the  journey 
of  the  Pasha  to  Fazoglou,  to  which  his  Excellency  alludes  as  ^^fait 
dernierement,'^  was  made  in  the  year  1838. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  C.  J.  BARNETT. 


{Inclosure.) — Boghos  Bey  to  Colonel  Barnett, 
M.  LE  Consul-Genebal,  Alexandrie,  le  2  Septembre,  1843. 

J'ai  rhonneur  d'accuser  reception  de  la  traduction  d'un  extrait 
d'une  depeche  Ministerielle,  que  vous  avez  bien  voulu  me  communiquer, 
pour  rappeler  a  Son  Altesse  le  Vice-Roi,  mon  Maitre,  sa  promesse 
passee  pour  I'abolition  de  la  chasse  des  Negres  par  ses  troupes. 

Je  ne  crois  pas  necessaire  d'^aumerer  ici  les  efforts  que  Son  Altesse 
a  fait  sans  interruption  a  cet  egard.  II  suffit  de  dire  qu'apres  avoir 
6crit  aux  autorites  du  Soudan,  tant  anterieurement  que  posterieure- 
ment,  des  ordrcs  afin  d'empecher  de  telles  excursions,  Son  Altesse  a 
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^mancipe  6000  Negres  a  la  fois  pendant  le  voyage  qu'elle  a  fait 
dernieremcnt  a  Fazoglou. 

Son  Altesse  desirant  ardemment  annuler  cet  usage  inhuraain  ne 
cesse  de  prendre  des  mesures  energiques  afin  d'entraver  ee  commerce. 
C'est  done  dans  ce  seul  but  qu'elle  s'est  empressee  d'en  augmenter  le 
droit  de  douane. 

Quoiqu'elle  tache  d'abolir  en  peu  de  temps  un  usage  re9u  et  mis  en 
pratique  par  la  nation  depuis  plus  de  12  siecles,  elle  peut  cepen- 
dant  en  prouver  la  difficulte,  comme  Texcuse  la  plus  juste,  excuse  qui 
sera  sans  doute  appreciee  par  tons  ceux  qui  connaissent  les  moeurs  des 
nations.  Avee  tout  cela  elle  s'applique  sans  relache  a  creer  graduel- 
lement  des  difficultes  afin  d'atteindre  ce  but. 

Vous'n'ignorez  pas  que  les  peuplades  de  ces  contr^es  sont  sauvages  ; 
I'humanite  ne  pourrait  pas  approuver  de  les  laisser  dans  cet  etat  brut 
privees  de  tous  les  bienfaits  de  la  civilisation  qu'on  travaille  partout  a 
repandre  parmi  les  peuples.  L'accomplissement  d'une  oeuvre  si  bonne 
et  si  humaine  exige  d'abord  I'emploi  des  forces  materielles.  Apres 
avoir  murement  reflechi  que  d'y  envoyer  d'ici  de  pareilles  forces  serait 
non-seulement  couteux,  mais  encore  en  epouvantant  ces  peuplades  les 
rendrait  plus  sauvages  et  leur  oterait  la  tranquillite  et  que  de  recruter 
comme  cela  se  pratique  dans  les  pays  florissants  le  nombre  de  soldats 
n^cessaire  pour  completer  le  manque  quelle  temps  a  cause  dans  son 
armee  qui  se  trouve  dans  ce  pays  Son  Altesse  s'est  decidee  dans  le 
temps  a  mettre  ce  systeme  en  pratique. 

C'est  en  suivant  ce  systeme  adopte  generalement  que  les  moyenset 
I'organisation  de  la  vie  sociale  ont  deja  fait  assez  de  progres.  Je  dois 
pourtant'vous  assurer  que  ce  recrutement  ne  se  fait  pas  par  la  chasse 
des  Negres  mais  bien  par  I'application  de  la  regie  admise  f  on  ne  re9oit 
comme  soldats  ces  Negres  qu'apres  qu'on  leur  a  donne  la  liberte.  La 
parfaite  liberte  dont  ils  jouissent  ne  peut  pas  etre  mise  en  doute  par 
cette  seule  raison  qu'il  n'y  a  nul  empechement  a  leur  mariage. 

J'espere  que  le  Gouvernement  de  Sa  Majeste  Britannique,  par 
I'effet  de  la  bienveillance  qu'il  a  toujours  temoignee  a  Son  Altesse  le 
Vice-Roi,  mon  Maitre,  voudra  bien  prendre  en  consideration  tout  ce 
que  j'ai  eu  I'honneur  de  lui  exposer  ci-dessus  et  lui  couserver  les 
sentiments  d'estime  et  d'amitie  dont  Son  Altesse  se  glorifie  justeraent, 

Agreez,  &c. 

M.  Le  Colonel  BarnetL  BOGHOS  JOUSSOUFF. 

TVo.  89. — Colonel  Barnettto  the  Earl  of  Aberdeen. — {Rec.  Dec.  5.) 
My  Lord,  Cairo ^  November  14,  1843. 

On  the  receipt  of  your  Lordship's  despatch,  of  the  22nd  September 
last,  I  wrote  to  Mr.  Ogilvie,  Her  Majesty's  Vice-Consul,  at  Djedda 
re(iucsting  him  to  give  me  any  information  he  could  obtain  respecting 
the  report  I  communicated  to  your  Lordship,  that  vessels  bearing 
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British  colours  were  engaged  in  carrying  away  slaves  from  the  ports 
of  the  Western  Coast  of  the  Red  Sea.  I  have  not  yet  received  any 
reply  from  Mr.  Ogilvie ;  but  I  am  informed  by  a  gentleman  who  was 
sometime  resident  at  Aden,  that  it  is  a  common  practice  among  the 
masters  of  native  vessels,  trading  in  the  Red  Sea,  to  have  on  board  an 
English  flag,  which  they  hoist  in  any  case  of  emergency  as  a  protection. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T,  C.  J.  BARNETT. 


No.  90. —  The  Earl  of  Aberdeen  to  Colonel  Barnett. 
Sir,  Foreign  Office,  December  23,  1843. 

I  TRA.NSMIT  herewith  to  you  a  copy  of  a  communication  which  I 
have  recently  received  from  the  African  Civilization  Society,  giving 
an  account  of  expeditions  for  making  slaves,  undertaken  during  the 
present  year  by  troops  under  the  command  of  officers  of  the  Pasha 
of  Egypt. 

I  refer  you  to  my  despatch  of  the  6th  July  last  upon  the  subject 
of  slave-hunts,  and  to  your  despatch  of  the  1st  August  in  reply;  and 
I  have  to  desire  that  you  will  now  repeat  to  the  Pasha  the  expression 
of  the  earnest  desire  of  the  Government  of  this  country  that  His 
Highness  would  cause  such  proceedings  to  cease. 

The  mutilation — the  indiscriminate  murder  of  men,  women,  and 
children  ;  the  wholesale  destruction  of  peaceful  villages ;  the  carrying 
into  slavery  entire  tribes  of  unoffending  beings ;  and  then  separating 
and  apportioning  the  individuals  of  each  family  as  a  prey  to  the 
several  actors  in  this  tragedy — constitute  atrocities  of  the  deepest 
dye,  and  productive  of  unspeakable  misery  to  the  victims  of  these 
enterprises. 

The  Government  and  people  of  this  coimtry  have  long  been  accus- 
tomed to  look  to  His  Highness  the  Pasha  of  Egypt  as  an  individual 
whose  conduct  is  represented  to  be  opposed  to  the  cruel  and  barbarous 
customs  of  his  predecessors,  and  whose  sentiments  are  believed  to  be 
in  unison  with  the  milder  and  more  humane  and  liberal  sentiments  of 
the  present  time. 

But  if  such  proceedings  as  those  described  in  the  accompanying 
papers  are  suffered*  to  continue,  the  illusion  will  cease,  and  the  people 
of  this  country  will  see,  in  His  Highness,  a  person  who  sanctions,  by 
acts  done  under  his  orders,  practices  the  most  revolting  to  human 
nature,  and  totally  inconsistent  with  the  sentiments  which  he 
professes. 

You  will,  by  note,  express  these  opinions  to  His  Highness  the 
Pasha  of  Egypt.  I  am,  &c. 

Colonel  Barnett.  ABERDEEN. 
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{Inclosure.) — Mr.  Stokes  to  the  Earl  of  Aberdeen. 

Office  of  the  African  Civilization  Society, 
My  Lokd,  15,  Parliament  Street,  November  17, 1843. 

I  HAVE  the  honour  to  inclose,  for  your  Lordship's  information,  a 
statement  which  has  been  transmitted  to  this  office  by  Dr.  Beke, 
relative  to  certain  slaving  expeditions  made  during  the  present  year 
by  the  Egyptian  troops,  under  the  command  of  Ahmed  Pasha,  Governor 
of  Belled  Sudan. 

I  beg  leave  to  add  that  Dr.  Beke  is  a  gentleman  who  has  just 
returned  from  Egypt,  and  who  has  been  travelling  during  the  3 
last  years  in  Eastern  Africa,  under  the  auspices  of  some  gentlemen 
connected  with  the  African  Civilization  Society,  for  the  purpose  of 
collecting  informatiou  relative  to  that  portion  of  the  continent,  and 
especially  on  all  matters  connected  with  the  trade  in  slaves.  He  was 
not  an  eye-witness  to  the  circumstances  which  he  relates,  but  he 
received  the  account  of  them  from  a  gentleman,  who  was  a  Mr. 
Leopold  Weingartshoper,  whom  he  states  to  have  been  many  years  a 
medical  officer  in  the  service  of  Mohammed  Ali  Pasha,  but  who  having 
unsettled  pecuniary  claims  on  the  Pasha,  is  desirous  that  his  name 
should  not  be  made  public.  I  have,  &c.  , 

The  Earl  of  Aberdeen,  K.T.  ROB.  STOKES.  \ 

{Sub-Inclosure.)  r—  Account  of  a  Slaving  Expedition  made  by  the  ■ 
Egyptian  Troops  under  Ahmed  Pasha,  in  1843. 

London,  October  16,  1843. 

On  the  15th  of  Shawal,  1258  (January     ,  1843),  the  Egyptian  ( 
troops,  under  Ahmed  Pasha,  the  Governor  of  Sennaar,  or,  more  cor-  | 
rectly  speaking,  of  Belled  Sudan  (the  country  from  Assuan  to  Fazoglo),  ■ 
marched  from  Khartum  on  a  slaving  expedition  into  the  country  J 
between  the  White  and  Blue  Rivers.    They  consisted  of  5  battalions 
of  regular  infantry,  in  number  2,950  men,  mostly  Negroes,  the  officers 
alone  being  Turks  or  Egyptians;  1000  irregular  Arab  cavalry,  4 
cannons  and  6000  camels.    On  the  march  they  were  joined  by  a 
number  of  Beduins ;  and  at  Galle  the  force  was  increased  by  about 
600  Negro  auxiliary  infantry.    The  route  taken  by  the  army,  in  the 
first  instance,  appears  to  be  the  same  as  that  marked  in  Arrowsmith's 
map  as  the  "Route  of  Ibrahim  (it  should  be  Ismail)  Pasha."  That 
route,  however,  is  very  incorrectly  laid  down ;  and  the  map  accom- 
panying the  present  memoir,  not  merely  corrects  it,  but  also  represents 
the  country  to  a  considerable  distance  to  the  southward  of  it,  which 
was  not  inserted  on  that  occasion. 

Arrived  on  the  9  th  of  February  at  the  head  of  the  Khorel  Sido, 
the  cavalry,  with  a  party  of  Beduins,  were  detached  against  the 
Dcnkas,  a  race  of  nomadic  Negroes,  occupying  the  banks  of  the 
White  River.    The  main  army,  in  the  meanwhile,  marched  southward^ 
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to  Ule,  in  the  country  of  the  Borun  Negroes,  where  they  awaited  the 
return  of  this  detachment,  which  joined  them  there  on  the  14th 
February,  bringing  623  slaves  (males,  and  females,  and  children), 
1,500  oxen,  and  a  few  sheep  and  goats.  Next  day  the  booty  was 
divided  in  the  proportion  of  one-half  to  the  Government,  and  one- 
half  to  the  captors.  My  informant  not  having  accompanied  this 
detachment,  saw  nothing  of  its  proceedings,  and  only  heard  of  its 
result  in  a  general  way. 

The  army  now  marched  on  southward  into  the  country  of  the 
Boruns,  as  far  as  the  Giinas,  about  9°  45'  N.  lat.,  and  32°  E.  long., 
when  they  turned  eastward,  still  through  the  country  of  the  same 
people,  who,  together  with  the  Bartas,  another  Negro  people  living 
on  the  Blue  River,  and  along  the  Tumat,  were  destined  to  be  the  prey 
of  the  invaders.  At  Djebel  Tombak,  in  about  40°  N.  and  33°  E.,  the 
first  attack  was  made  on  the  19th  of  February.  The  inhabitants  of 
the  village  having  received  warning  of  the  enemy's  approach,  had 
retired  to  the  summit  of  a  small  isolated  mountain,  rising  some  500  or 
600  feet  above  the  plain,  which  mountain  was  surrounded  by  the 
Egyptian  cavalry,  and  then  stormed  by  the  infantry.  The  Negroes 
defended  themselves  valiantly,  and  even  desperately,  preferring  death 
to  submission,  and  its  inevitable  consequence,  slavery;  so  that  but 
very  few  men  able  to  defend  themselves,  escaped  death.  But  so 
insufficient  were  the  means  of  defence,  their  arms  consisting  only  of 
bows  and  arrows  tipped  with  ebony,  that  not  one  man  of  the  Egyptian 
troops  was  killed  :  and  though  numbers  were  wounded  by  the  arrows, 
still  the  wounds  inflicted  were  of  so  trifling  a  nature  as  not  to  hinder 
a  single  individual  from  following  his  usual  avocations.  About  noon 
the  soldiers  returned  to  the  camp  with  their  prisoners  and  booty,  so 
much  of  the  grain  (dhurra  and  sesame)  as  the  army  wanted  having 
been  taken  from  the  village ;  and  then  the  whole  place  was  given  as 
a  prey  to  the  flames. 

On  the  following  day  (February  20)  the  slaves  taken  were  reviewed. 
They  were  all  brought  out,  in  number  526,  inclusive  of  infants  at  the 
breast,  and  examined  by  the  medical  officers  of  the  army  (principally 
Europeans),  in  order  to  see  how  many  of  the  men  were  fit  to  bear 
arms.  They  were  all  naked,  being  a  fine  large  handsome  people,  of 
the  true  Negro  race.  The  men  had  only  a  sheepskin  over  the 
shoulders,  and  the  women  wore  a  small  apron.  Only  75  men  were 
found  fit  for  military  service,  and  these  had  most  of  them  severe 
musket-shot  wounds.  After  these  had  been  set  apart,  the  Pasha 
selected  the  handsomest  women  and  boys,  to  make  up  the  tale  of  the 
half  belonging  to  Government ;  leaving  the  remainder  to  the  army, 
among  the  soldiers  of  which  they  were  divided.  Thus  far  all  had 
remained  perfectly  quiet;  but  when  the  allotment  was  begun  to  be 
carried  into  effect,  husbands  being  separated  from  their  wives,  children 
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from  their  pareuts,  and  even  infants  torn  from  the  arms  of  their 
mothers,  the  cries  and  lamentations  which  broke  out  among  these 
poor  wretches  were  dreadful  and  heart-rending.  The  slaves  were 
secured  in  the  following  manner.  The  neck  of  each  captive  was 
inserted  between  the  forked  end  of  a  pole  from  7  to  8  feet  in  length, 
and  as  thick  as  the  arm,  the  2  points  of  the  fork  being  fastened 
behind  his  head.  The  right  arm  was  tied  to  the  pole,  the  other 
being  left  free.  The  other  end  of  the  pole  was  then  attached  to  the 
saddle  of  one  of  the  soldiers,  who  could  thus  drag  on  his  prisoner 
without  being  obliged  to  pay  him  much  attention.  This  was  the  plan 
adopted  with  men  and  stout  women;  the  old  people  and  children 
were  led  along  with  merely  a  rope  fastened  round  their  necks. 
Having  on  the  march  generally  to  go  6  or  8  hours  without  finding 
water,  the  water-skins  of  the  soldiers  were  not  more  than  sufficient 
for  their  own  supply  during  the  interval ;  and  the  only  nourishment 
of  their  miserable  captives  being  a  little  dhurra  moistened  with  water, 
and  they  being  dragged  along  without  any  regard  to  their  sufferings, 
it  is  not  at  all  to  be  wondered  at  that  a  very  large  proportion  of  them 
should  sink  from  exhaustion  and  fatigue.  Those  who  were  too 
severely  wounded,  or  whose  strength  failed  them  on  the  march,  so 
that  they  could  not  keep  up  with  the  army,  were  on  the  spot  shot 
through  the  head  by  their  inhuman  masters,  without  a  moment's 
consideration  or  the  slightest  compunction.  The  result  showed  that 
at  least  one-half  of  the  captives  died  before  reaching  the  head-quarters 
at  Khartum. 

On  the  21st  February  the  army  proceeded  northward  to  Kerr,  an 
assemblage  of  10  or  15  small  villages,  the  inhabitants  of  which,  on 
hearing  of  its  approach,  had  retired  to  2  stockaded  inclosures,  erected 
by  them  as  places  of  refuge  and  defence  in  case  of  need.  On  the 
following  morning  one  of  these  stockades  was  attempted  to  be  breached 
with  the  cannon,  about  40  shots  being  fired  against  it ;  but  so  igno- 
rantly  was  the  firing  conducted  that  it  had  no  efiect  whatever,  and  at 
length  it  was  discontinued,  and  the  soldiers  themselves  advanced  to 
the  stockade,  into  which  they  forced  an  opening  by  pulling  up  the 
stakes  with  their  hands.  The  Negroes,  armed  like  those  of  Djbel 
Tombak,  with  only  bows  and  arrows,  made  so  resolute  a  defence  that 
the  assailants  were  tlirice  driven  back.  But  personal  bravery  could 
not  avail  against  the  fire-arms  of  the  Egyptians,  and,  in  about  an  hour, 
they  were  overpowered.  The  scene  of  horror  that  now  ensued  is  not 
to  be  described.  On  obtaining  an  entrance  into  the  stockade,  the 
soldiers  not  merely  shot  and  cut  down  all  those  who  continued  to 
resist,  but  butchered  in  cold  blood  men,  women,  and  children,  w^hose 
wounds  rendered  them  unfit  to  be  taken  as  captives.  And  then  fire 
being  set  to  the  stockade,  the  dying,  with  the  dead,  were  left  to  be 
consumed  in  its  fiumcs,  whilst  the  attack  of  the  second  stockade  was 
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commenced.  But  seeing  the  unprofitableness  of  employing  force,  the 
Pasha  first  attempted  to  bring  its  defenders  to  terras,  and  one  of  the 
prisoners  was  sent  in  to  call  on  them  to  submit  to  slavery.  It  was 
with  great  unwillingness  that  he  went  on  his  errand.  "  I  know  my 
brethren  well,"  said  he;  "  they  will  never  submit,"  and  he  judged 
them  rightly.  The  brave  natives  did  not  even  deign  to  return  an 
answer ;  so  that  the  Pasha,  after  waiting  some  time  to  no  purpose, 
was  obliged  to  order  the  attack,  which,  as  might  have  been  anticipated, 
resulted  in  the  same  manner  as  that  of  the  former  stockade.  The 
Turks  this  day  had  6  men  killed  and  12  severely  wounded  by  musket 
shot — such  was  their  want  of  skill  and  discipline — and  4  severely  and 
300  slightly  wounded  by  arrows.  The  loss  of  the  Negroes  cannot  be 
told.  Notwithstanding  that  many  escaped  wh^n  resistance  was  no 
longer  possible,  the  far  greater  number  of  these  brave  people  were 
slain  at  their  posts.  From  the  2  stockades  463  captives  in  all  were 
taken,  with  about  500  oxen  and  a  few  goats.  There  were  numerous 
swine ;  but  of  course  these  were  not  touched  by  the  Moslems.  The 
prisoners  were  divided  between  the  Government  and  the  captors  in 
the  same  manner  as  on  the  former  occasion. 

After  resting  2  days,  the  army  marched  north-eastward  to  Meyak . 
From  hence  the  slaves  belonging  to  the  Government  were  despatched 
to  Khartum,  under  the  escort  of  the  Beduins.  The  soldiers  who  did 
not  like  to  be  burthened  with  their  slaves,  sold  them  by  way  of  auction 
to  the  Arab  traders  accompanying  the  army,  at  extremely  low  prices. 
My  informant  saw  boys  of  10  and  12  years  of  age,  sold  at  7  Turkish 
piastres  each,  (something  less  than  Is.  6d.  sterling),  and  one  old  woman 
fetched  no  more  than  3  piastres  (equal  to  7^d.). 

On  the  1st  of  Marxjh,  the  army  proceeded  eastward  to  Kirmuk, 
in  10°25'N.,  and  34°  E.,  the  inhabitants  of  which  place,  Boran 
Negroes,  who  are  armed  with  lances,  are  noted  as  the  bravest  in  the 
whole  country,  having  never  been  conquered.  The  village  was  very 
large,  containing  probably  1,600  huts.  The  ijihabitants  having,  as 
usual,  retired  to  the  summit  of  the  mountain,  the  whole  place  was 
ordered  by  the  Pasha  to  be  set  fire  to.  The  army  remained  encamped 
till  the  morning  of  the  3rd,  when  4  battalions  of  infantry  and  the 
Negro  auxiliaries  advanced  to  storm  the  mountain,  the  5th  battalion 
of  infantry  remaining  behind  to  guard  the  camp,  whilst  the  cavalry 
and  Beduins  surrounded  the  mountain,  to  prevent  the  escape  of  any 
fugitive.  One  of  the  battalions  of  infantry,  which  was  the  first  to 
ascend  the  mountain,  came  to  an  inclosure  containing  about  1,200 
women  and  children,  whom  the  soldiers,  incited  by  the  desire  of  booty, 
immediately  fell  upon,  and  began  binding  and  carrying  away.  But 
scarcely  had  they  commenced  doing  so,  when  the  male  Negroes 
descended  suddenly  from  the  summit  of  the  mountains  fell  with  loud 
cries  upon  the  Egyptians,  who,  little  anticipating  such  an  attack,  and 
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being  by  their  occupation  in  a  state  of  disorder,  were  unable  to  offer 
any  resistance,  but,  seized  with  a  sudden  panic,  and  throwing  away 
their  loaded  muskets,  fled  precipitately.  The  3  other  battalions  and 
the  auxiliaries  who  were  advancing,  being  unexpectedly  run  down  by 
their  comrades  from  above,  were  infected  with  the  same  panic,  and 
the  entire  army,  ingloriously  turning  their  backs  on  the  assailants, 
fled  in  all  directions  without  a  thought  of  defending  themselves.  So 
complete  was  the  demoralisation,  that  had  the  Borans  but  ventured 
on  an  attack  of  the  camp,  the  whole  army  must  inevitably  have  been 
annihilated.  As  it  was,  the  commandant,  (a  major)  2  captains,  and 
3  lieutenants  of  the  5th  battalion,  (the  one  in  advance)  with  42  rank 
and  file,  mostly  of  the  same  corps,  16  cavalry  soldiers,  20  Beduins, 
and  40  of  the  auxiliary  Negroes,  were  left  dead  on  the  field,  and  102 
muskets  were  found  to  be  missing !  The  Borans  unfortunately  not 
following  up  their  advantage,  the  Pasha  was  enabled  to  rally  his 
scattered  troops ;  but  not  venturing  on  any  further  operations,  ho 
remained  quietly  encamped  till  the  morning  of  the  6th  of  March. 
He  was  then  thinking  of  renewing  the  attack,  when  a  messenger 
approached  from  the  natives  to  offer  terms  of  peace.  They  were  out  ; 
of  water,  and  the  Egyptian  army  was  encamped  at  the  watering  place  ; 
this  was  the  reason  of  their  proposing  a  nominal  submission.  The 
Pasha  gladly  acceded  to  the  proposal,  and  agreed  to  withdraw  his 
troops,  on  the  natives  promising  to  pay  a  tribute  of  15  ounces  of 
gold ;  which  tribute,  however  was  never  paid,  and  never  attempted 
to  be  exacted.  On  the  army's  leaving  the  place,  6  progreblims  were 
killed  by  the  natives,  without  any  attempt  to  avenge  their  death  being 
made  by  the  Pasha. 

The  army  now  reached  eastward  to  Dull,  to  examine  some  gold  i 
mines.  This  place  is  in  the  country  of  the  Barta  Negroes,  a  people,  < 
who,  although  better  armed  than  the  Boran,  are  much  inferior  in 
bravery,  and  widely  different  in  appearance,  being  so  thin  from  want 
of  nourishment,  that  they  are  little  more  than  skin  and  bone.  My 
informant  never  saw  so  miserable  a  race,  some  being  little  better  than 
walking  skeletons.  The  Boran  Negroes,  on  the  contrary,  are  robust 
and  well  fed,  their  country  producing  grain  in  abundance.  From 
Dull,  returning  past  Kormuk,  they  proceeded  by  Sutkum  and  Keole 
back  to  Fazoglo,  on  the  road,  merely  once  attacking  a  small  village, 
where  they  took  a  few  captives.  At  Surkur  they  fell  into  the  road, 
by  which  the  slaves  taken  at  Kerr  had  been  sent  on  to  Fazoglo ;  and 
here  they  found  the  whole  way  strewed  with  the  skeletons  of  the 
unfortunate  wretches  who  had  died  on  the  journey.  Such  an  appalling 
sight  was  scarcely  ever  beheld.  On  the  25th  of  March,  the  army  of 
Ahmed  Pasha  reached  Fazoglo,  the  extreme  southern  portion  of  the 
Turkish  Egyptain  dominions.  The  Pasha  was  but  little  satisfied  with 
the  result  of  the  campaign,  the  gross  number  of  slaves  being  only 
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1875 ;  whilst  Brigadier-General  Emiu  Bey,  who  had  just  at  the  same 
moment  returned  from  a  similar  expedition  into  the  country  of  the 
Nuba  Negroes,  south  of  Kodofan,  had  captured  upwards  of  5000. 

The  slaves  falling  to  the  share  of  the  Egyptian  Government  are 
principally  destined  to  recruit  the  army,  Mohammed  Ali  Pasha  finding 
it  easier  and  cheaper  to  keep  up  the  number  of  his  forces  in  this 
manner,  than  by  forcing  the  fellahs  of  Egypt  to  enlist.  On  their 
arrival  at  Kharton,  the  men  are  at  once  enrolled  and  disciplined. 
The  women  and  children  are  divided  by  the  Government  amongst 
the  officers,  who  have  to  find  a  man  fit  to  bear  arms  in  the  place  of 
each  individual  so  allotted  to  them,  and  the  allotment  being  made 
before  the  slaves  are  despatched  from  the  army,  the  risk  of  death  has 
to  be  borne  by  the  officers  and  not  by  the  Government.  However 
arbitrary  this  arrangement  may  appear,  it  is  enforced  without  the 
slightest  relaxation,  as  the  following  instance  will  convince.  Of  one 
party  of  42  slaves  entrusted  to  the  Beduins  to  conduct  to  Khartum, 
the  division  of  them  having  already  been  made  among  the  officers  of 
my  informant's  corps,  only  21  arrived  at  the  place  of  destination,  the 
other  half  having  died  on  the  road.  The  Beduins  brought  the  ears  of 
those  deceased,  in  proof  of  their  being  no  longer  in  existence,  and 
these  ears  were  officially  handed  over,  in  the  place  of  the  wretched 
wearers,  to  the  respective  officers  to  w^hom  they  had  been  allotted,  who 
were  made  to  supply  the  substitutes  in  the  same  way  as  if  they  had 
received  the  living  slaves. 

The  foregoing  facts  were  communicated  to  me  by  an  European 
medical  officer  in  the  service  of  the  Pasha  of  Egypt,  who  had  been 
several  years  attached  to  the  army  of  Sennaar,  and  accompanied  it  on 
the  occasion  in  question,  having  been  an  eye-witness  of  all  that  is  here 
related.  Comments  upon  these  facts  are  unnecessary,  my  duty  being 
confined  to  bringing  them  to  the  notice  of  Her  Majesty's  Government. 

CHARLES  T.  BEKE. 


TURKEY. 


No.  91. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. 
{Received  November  20.) 
My  Lord,  Buyvhdery,  October  31,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  herewith,  an 
extract  of  a  despatch  from  Her  Majesty's  Consul  at  Canea,  in  Crete, 
respecting  the  arrival  at  that  port  of  a  Greek  vessel  having  slaves  on 
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board,  and  the  copy  of  a  letter  which  I  addressed  in  consequence  to 
the  Greek  Charge  d' Affaires,  together  with  his  answer. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  STRATFOED  CANNING. 


{Tnclosure  1.) — Extract  of  a  Despatch  from  Her  Majesty's  Consul  in 
Candia,  dated  Canea^  1th  October,  1843. 
A  Greek  vessel  arrived  a  few  days  ago  from  Bengazi,  with  9 
slaves  on  board.  I  thought  it  my  duty  to  draw  the  attention  of  His 
Hellenic  Majesty's  Consul,  Mr.  Peroglu,  to  this  circumstance  ;  but  as 
the  captain  of  the  vessel  was  furnished  with  Turkish  passports  for 
these  individuals,  in  which  they  were  not  designated  as  slaves, 
Mr.  Peroglu,  against  the  evidence  of  his  own  senses,  decided  that  no 
blame  could  attach  to  the  captain. 


(^Inclosure  2.) — Sir  Stratford  Canning  to  M.  Argyropulo. 
Monsieur,  Buyiihdery,  Octobre  18,  1843. 

Dans  la  persuasion  que  Sa  Majeste  Hellenique  a  accede  aux  grands 
Traites  relatifs  a  la  suppression  du  commerce  des  esclaves  je  me  fais 
un  devoir  de  vous  communiquer  I'extrait  ci-joint  d'une  depeche  qui 
m'a  ete  adressee  par  le  Consul  Britannique  a  Canee. 

Je  vous  prie,  &c. 

M.  Argyropulo.  STRATFORD  CANNING. 


{Inclosure  3.)— il/.  Argyropulo  to  Sir  Stratford  Canning. 
M.  l'Ambassadeitr,  PeVa,  ce       Octobre,  1843. 

J'ai  I'honneur  de  remercier  votre  Excellence  de  ce  qu'elle  a  bien 
voulu,  par  son  office  en  date  d'hier,  me  mettre  a  meme  de  signaler 
a  mon  Gouvernement  une  contravention  aux  lois  du  Royaume 
Hellenique. 

La  loi  fondamentale  de  mon  pays  declare  libre  tout  esclave  qui 
aurait  mis  le  pied  sur  le  sol  Hellenique.  Une  ordonnance  royale 
emanee  en  1841,  et  changee  en  loi,  present  la  punition  infligee  aux 
capitaines  qui  auraient  pris  les  esclaves  a  leur  bord. 

Je  ne  manquerai  pas,  M.  I'Ambassadeur,  d'interpeller  le  Consul 
de  Sa  Majeste  Hellenique  en  Candic  sur  cet  acte,  et  de  m'en  rapporter 
a  mon  Gouvernement.  Je  suis  bien  persuade  qu'on  prendra  toutes 
les  mesures  necessaires  pour  faire^decouvrir  et  punir  le  delinquant. 

Veuillez,  &c. 

S.E,  Sir  Stratford  Canning.  M.  J.  ARGYROPULO. 
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No.  92. —  Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. 
{Received  December  27.) 
My  Lord,  Buyukdery,  December  5,  1843. 

Refering  to  a  former  despatch  upon  the  same  subject,  I  have  the 
honour  to  inclose  herewith,  for  your  Lordship's  information,  a  copy 
of  a  letter  addressed  to  me  by  the  Greek  Charge  d'Affaires  at  this 
Court,  in  answer  to  a  communication  from  me  on  the  subject  of  a 
Greek  vessel  which  arrived  at  a  port  of  Candia  some  weeks  ago  with 
slaves  on  board,  and  the  conduct  of  the  Greek  Consul  there  respecting 
it,  as  reported  to  me  by  Mr.  Ougley. 

The  immediate  and  serious  notice  which  King  Otho's  Government 
have  taken  of  the  case  in  question,  will  no  doubt  be  satisfactory  to 
your  Lordship,  though  it  is  but  fair  to  remark  that  M.  Argyropulo 
acquits  the  Greek  Consul  of  any  evil  intention. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  STRATFORD  CANNING. 


(^Inclosure.) — M.  Argyropulo  to  Sir  S.  Canning. 
M.  l'Ambassadeur,  Pera,  ce  1843. 

Je  me  suis  fait  un  bien  empresse  de  repondre  en  date  du  y'g-  Oc- 
tobre,  a  votre  office  concernant  les  informations  parvenues  a  votre 
Excellence  par  rapport  a  la  conduite  du  Consul  Hellenique  en  Candie 
sur  la  question  du  commerce  des  esclaves. 

Le  Ministre  des  relations  exterieurs,  Mr.  Metaxa,  par  sa  depeche  du 
?Notembre^  approuvc  completemcnt  les  observations  que  j'avais  ad- 
ressees  a  M.  le  Consul,  et  m'autorise,  M.  I'Ambassadeur,  de  vous 
faire  part  que  le  Gouvernement  Royal  avait  depuis  longtemps  expedie, 
conformement  a  notre  legislation,  des  ordres  ties-severes  sur  la  pro- 
hibition de  ce  commerce  de  la  part  des  capitaines  Grecs  ou  autres 
sujets  de  Sa  Majeste :  que  dans  cette  occasion  le  Ministere  venait 
d'adresser  des  observations  tres  serieuses  au  meme  Consul,  en  lui 
ordonnant  de  proceder  a  un  interrogatoire  bien  approfonde  sur  le  fait 
denonce. 

En  faisant  part  a  votre  Excellence  des  nouvelles  assurances  du 
Ministere  Royal  a  ce  sujet,  je  crois  devoir  encore  porter  a  sa  con- 
naissance  que  dans  un  long  rapport  que  je  viens  de  recevoir  de 
M.  Peroglou,  notre  Consul  en  Candie,  il  tache  de  se  justifier  par  des 
faits  et  des  temoignages  d'une  accusation  qu'il  affirme,  n'avoir  pas 
meritee.  Ce  serait  abus^er  trop  des  precieux  moments  de  votre 
Excellence  que  de  lui  transmettre  la  traduction  de  ce  rapport.  Je 
dois  neanmoins  a  la  verite  de  dire  qu'il  m'est  difficile  de  croire  que 
M.  Peroglou,  une  personne  tres  recommandable  et  tres  favorablement 
connue  en  Grece,  ait  un  instant  oublie  ce  qu'il  doit  a  sa  propre 
dignite  et  a  celle  du  Gouvernement  qu'il  represente,  au  point  d'agir 
|-1843— 44.]  2  0 
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centre  les  instructions  de  son  Gouvernement,  et  centre  les  lois  de  son 

pays.  Veuillez,  &c. 

S.JE.  Sir  Strafford  Canning.  M.  J.  ARGYROPULO. 


TURKEY  (Crete). 


Consular. 

No.  93. — Mr.  Ongley  to  the  Earl  of  Aberdeen. — {Received  Oct.  28.) 
My  Loud,  Canea,  in  Crete,  October  6,  1843' 

I  HAVE  the  honour  to  inform  your  Lordship,  that  for  the  last 
2  years  the  trade  in  slaves  between  this  port  and  that  of  Bengasi  has 
been  increasing. 

For  some  time  I  have  had  reason  to  suspect  that  the  masters  of 
vessels  under  the  Hellenic  flag  have  suffered  slaves  to  be  embarked  on 
board  their  vessels :  and  my  suspicions  were  confirmed  by  ray 
seeing  the  brig  Achilles,  Captain  Manoli  Logotheti,  under  that  flag, 
enter  this  port  on  the  25th  September  with  passengers  on  board,  some 
of  whom  I  easily  distinguished  to  be  slaves. 

I  immediately  sent  information  of  this  to  the  Consul  of 
His  Hellenic  Majesty,  Mr.  Peroglu,  who,  after  seeing  the  captain, 
informed  me  that  the  individuals  alluded  to  were  passengers,  that 
they  were  thus  qualified  in  the  Turkish  bill  of  health  ;  that  each 
passenger  was  furnished  with  a  passport  from  the  Turkish  authorities 
at  Bengasi ;  and  that,  therefore,  no  blame  could  attach  to  the  captain. 
He  further  went  on  to  say  that  the  captain  had  declared  to  him  that 
he  had  been  offered  slaves  on  freight,  and  that  he  would  not  take 
them,  knowing  that  it  was  unlawful. 

I  replied  that  it  was  evident  that  there  were  slaves  on  board  ;  upon 
this  the  Consul  proposed  to  me  to  accompany  him  to  see  them  in  the 
Lazaret,  where  they  had  already  been  landed. 

We  therefore  procured  a  Dragoman  who  could  speak  Arabic,  and 
on  arriving  at  the  quarantine  ground  found  some  of  the  passengers 
(Arabs),  and  9  blacks,  of  which  2  were  females  and  7  males,  3  of 
whom  apparently  were  between  10  and  13  years  of  age.  They  were 
dressed  in  the  common  blanket  in  which  slaves  brought  here  are 
usually  clad. 

We  asked  them  whether  they  were  slaves  ;  to  which  one  or  two 
replied  they  were  not ;  but  before  we  interrogated  them,  an  Arab, 
who  evidently  appeared  to  be  their  owner,  said  something  to  one  of 
them  which  we  did  not  understand,  probably  to  the  effect  that  they 
were  to  say  that  they  were  not  slaves. 
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Whilst  they  were  saying  they  were  free  and  not  slaves,  one  of 
them  gave  a  knowing  wink  to  our  interpreter,  as  much  as  to  say  we 
are  not  telling  the  truth. 

Mr.  Peroglu  said  he  felt  pretty  sure  they  were  slaves,  but  as  the 
captain  had  got  his  papers  in  order,  he  did  not  see  that  any  blame 
could  attach  to  him,  and  he  has  therefore  allowed  the  vessel  to  sail. 

Nothing  can  be  easier  than  for  a  captain  sailing  with  slaves  from 
one  Turkish  port  to  another  to  have  his  papers  so  arranged,  as  that 
the  slaves  may  appear  to  be  passengers,  especially  if  the  master  be, 
as  in  the  present  instance,  unprovided  with  any  document  from  a 
European  authority  at  the  port  of  his  departure. 

In  speaking  of  the  Treaty  against  the  trade  in  slaves,  Mr.  Peroglu 
designated  it  as  "  Un  Traits  illusoire,"  and  certainly  it  is  so,  if  the 
masters  of  Hellenic  vessels  be  allowed  to  screen  themselves  by 
arguments  so  frivolous  as  those  which  have  now  been  brought 
forward. 

The  fact  is  that  Mr.  Peroglu  holds  it  as  an  axiom,  that  an  Hellenic 
is  always  in  the  right,  and  it  is  only  in  some  very  glaring  case  that 
he  departs  from  this  rule,  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  H.  S.  ONGLEY. 


TURKEY  (Albania). 

Consular. 

No.  94.— 'The  Earl  of  Aberdeen  to  Mr.  Saunders, 
Sir,  Foreign  Office,  August  16,  1843. 

I  REFERRED  to  Her  Majesty's  Advocate-General  your  despatches, 
dated  August  5,  and  September  30,  of  1842,  on  the  case  of  the  Ionian 
boat  Madonna  Mirtiotissa,  detained  at  Prevesa,  as  it  would  appear  by 
your  authority,  and  sent  for  trial  to  Corfu,  on  a  charge  of  having  been 
illegally  concerned  in  Slave  Trade. 

I  have  now  to  state  to  you,  for  your  information  and  guidance, 
that  Her  Majesty's  Law  Adviser  has  reported  it  to  be  his  opinion  that 
Her  Majesty's  Consul  has  not,  in  any  case  whatever,  a  right  to  detain 
an  Ionian  ves-el  in  a  Turkish  port,  on  the  ground  of  that  vessel 
having  infringed  either  British  or  Ionian  law ;  and  that  this  injunc- 
tion would  apply  more  especially  to  a  case  where  there  is  property 
belonging  to  Turkish  or  other  foreign  subjects  on  board. 

I  am,  &c. 

Sidneij  S.  Saunders,  Esq.  ABERDEEN, 
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No.  96. —  The  Imaum  of  Muscat  to  the  Earl  of  Aberdeen. 
{Received  June  7.) 
(Translation.)       Zanzibar,  3rd  Mohunum,  1259  {Srd  February/,  1843). 
After  Compliments, 

The  cause  of  my  writing  this  letter  is  to  inquire  after  your  Excel- 
lency's health,  and  should  you  wish  to  know  how  I  am,  then,  through 
God's  mercy,  I  am  well  and  happy.  Afterwards  know  that  your 
excellent  letter,  sent  me  by  my  trusty  friend  Ali  bin  Naser,  reached 
me ;  and  my  true  friend,  the  said  Ali  bin  Naser  feels  the  kindness 
shown  him  by  your  Excellency,  and  I  feel  the  greatest  gratitude  for 
the  consideration  and  kindness  of  Her  Most  Gracious  Majesty,  and 
also  for  the  good-will  of  your  E-xcellency,  and  I  pray  the  Almighty 
God  to  preserve  Her  Most  Glorious  Majesty  to  the  end.  Whatever 
is  in  my  power  to  do,  to  meet  the  wishes  of  Her  Majesty,  I  am  always 
ready  to  do,  and  likewise  whatever  you  may  require  of  me,  and  peace 
be  on  you.  From  the  expecting  slave  of  God, 

SAID  BIN  SULTAN.  ' 


No.  97. — The  Earl  of  Aberdeen  to  the  Imaum  of  Muscat. 
Sir,  Foreign  Office,  August  2,  1843.  : 

It  is  with  pleasure  that  I  seize  the  opportunity  of  the  departure  • 
of  Captain  Cogan,  of  the  Honourable  East  India  Company's  Navy,  ! 
for  Zanzibar,  to  address  myself  to  your  Highness.  \ 

Your  Highness  is  well  aware  of  the  unceasing  desire  of  the  Govern-  j 
ment  and  people  of  this  country  for  the  entire  extinction  of  the  cruel  \ 
traffic  in  slaves.    And  therefore  your  Highness  will  easily  believe, 
that  it  is  not  without  pain  that  Her  Majesty's  Government  have  ' 
recently  learnt  that  vessels  from  your  Highness's  dominions  are  in  the 
habit  of  supplying  the  market  of  Quillemane,  in  Mozambique,  with 
human  beings  for  sale. 

I  hasten  to  acquaint  your  Highness  with  this  fact,  in  the  certainty 
that  your  Highness  will  be  anxious  to  put  an  end  to  a  practice,  on 
the  part  of  your  subjects,  which  is  so  much  at  variance  with  the  ; 
spirit  of  the  Treaty  of  the  10th  September,  1822,  between  Her  Majesty 
and  your  Highness,  prohibiting  distinctly  the  "  carrying  slaves  for 
sale  to  Christian  nations." 

I  send  to  your  Highness,  with  this  letter,  an  extract  from  a  com- 
munication which  I  have  received,  giving  an  account  of  these 
transactions. 

Your  Highness  is  doubtless  aware,  that  the  British  Governor- 
General  in  India  is  pursuing  every  measure  within  his  power  for 
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inducing  the  extinction  of  Slave  Trade,  in  all  countries  under  British 
influence,  and  the  abolition  of  slavery  itself  within  the  territory  under 
British  dominion. 

Your  Highness,  I  am  assured,  participates  in  the  satisfaction  of  Her 
Majesty  and  the  Government  at  these  measures,  because  they  tend  to 
raise  an  unoflPending  but  much  oppressed  portion  of  mankind  in  the 
scale  of  human  beings.  And  on  this  ground.  Her  Majesty's  Govern- 
ment, trusting  in  your  Highness's  humane  and  liberal  views,  confi- 
dently call  upon  your  Highness  to  assist,  in  the  promotion  of  measures 
to  the  same  effect,  throughout  the  vast  territory  within  the  influence 
of  your  Highness.  I  have,  &c. 

R.H.  the  Imaum  of  Muscat  ABERDEEN. 


CORRESPONDENCE  between  Great  Britain  and  The  United 
States,  relative  to  the  Stipulation  in  the  Treaty  of  August  9, 
1842,  regarding  the  Right  of  Search.— IS4<2,  1843.* 


No.  1. —  The  Earl  of  Aberdeen  to  Lord  Ashburton. 
(Extract.)  Foreign  Office^  February  8,  1842. 

The  last  subject  to  which  I  propose  to  advert  is  that  which,  under 
the  designation  of  the  "  right  of  search,"  has  already  created  so  much 
excitement  in  The  United  States. 

I  am  persuaded  that  this  excitement  has  in  great  measure  been 
the  consequence  of  misapprehension,  and  that  when  the  real  state  of 
the  question  at  issue  shall  have  been  fully  explained  and  understood, 
it  must  necessarily  subside. 

Undoubtedly  it  would  be  much  more  agreeable  to  Her  Majesty's 
Government,  and,  I  must  be  permitted  to  think,  more  honourable  to 
The  United  States,  if  the  Cabinet  of  Washington  were  now  to  enter 
into  the  league  which  has  been  formed  by  the  Great  Powers  of 
Europe,  and  by  the  mutual  concession  of  a  duly  regulated  right  of 
search,  to  hold  out  to  humanity  the  cheering  prospect  of  the  final 
extinction  of  the  odious  traffic  in  slaves.  Your  Lordship  will  con- 
stantly keep  this  object  in  view,  and  will  not  omit  any  reasonable 
opportunity  to  renew  propositions  tending  to  this  result.  With  the 
example  now  happily  afforded  by  all  Europe  I  am  unwilling  to  doubt 
the  ultimate  success  of  our  endeavours  to  include  the  American 
continent  in  these  engagements. 

*  Laid  before  Parliament,  1843. 
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But  whatever  objections  may  exist  in  The  United  States  to  the 
right  of  search,  properly  so  called,  these  are  not  applicable  to  the 
present  case  under  discussion  between  the  2  Governments.  Upon 
this  subject  I  have  really  nothing  to  add  to  the  explanations  contained 
in  my  notes  recently  addressed  to  the  Representatives  of  The  United 
States  in  this  country,  with  copies  of  which  you  have  already  been 
furnish'^d.  You  will  there  have  seen  that  no  such  right  is  asserted 
by  Great  Britain.  Our  object  is  exclusively  limited,  where  reasonable 
ground  of  suspicion  shall  exist,  to  ascertain  the  genuineness  of  the 
flag  which  any  vessel  may  display.  Her  Majesty's  Government  have 
given  ample  proof  of  their  desire  to  make  these  inquiries,  when 
necessary,  with  every  possible  precaution,  and  with  the  least  incon- 
venience to  those  concerned.  They  are  ready  to  adopt  additional 
provisions,  if  such  can  be  pointed  out,  which  may  be  still  further 
calculated  to  prevent  the  possibility  of  abuse ;  but  the  right  itself, 
being  manifestly  founded  on  justice  and  common  sense,  they  are 
determined  to  maintain. 

Lord  Ashhurton.  ABERDEEN. 


No.  2. — Lord  Ashhurton  to  the  Earl  of  Aberdeen. — {Rec.  May  11.)  ^ 

Washington,  April  25,  1842,  i 
[See  Vol.  XXXI.    Page  708.]  '  ' 


No.  3. — The  Earl  of  Aberdeen  to  Lord  Ashburton. 

Foreign  Office,  May  26,  1842. 
[See  Vol.  XXXI.    Page  711.] 


No.  4, — Lord  Ashburton  to  the  Earl  of  Aberdeen. — {Rec.  May  30.) 
(Extract.)  Washington,  May  12,  1842. 

On  the  important  subject  of  effectually  suppressing  the  Slave 
Trade  by  cooperation,  I  hope  I  am  making  very  valuable  progress. 
Your  Lordship  will  find  herewith  the  report  of  the  2  American  naval 
officers  in  reply  to  certain  queries  put  to  them  by  the  Secretary  of 
State  on  the  subject  of  the  African  Slave  Trade,  and  the  best  means 
of  suppressing  it.  This  is  a  most  valuable  document.  It  is  written 
by  men  of  honour,  impartiality,  and  experience,  and  will  show,  I 
believe,  that  they  agree  with  the  general  view  of  the  best  informed 
persons  of  our  own  country  on  this  subject.  With  this  business  I 
trust  your  Lordship's  instructions  in  reply  to  my  last  despatches  will 
enable  me  to  proceed.  Nothing  has  been  done  towards  framing  the 
Article  for  cooperation,  but  it  is  intended  to  engage  for  the  employ- 
ment of  a  given  joint  force,  leaving  to  the  commanders  of  it  the  settle- 
ment of  their  plans  of  acting.  Mr.  Webster  seemed  to  think  the 
amount  of  force  to  be  employed  rather  large,  but  has  no  objection  to 
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The  United  States  supporting  their  half  of  it.  I  apprehend  that,  with 
respect  to  the  amount  of  this  force,  I  may  safely  leave  them  to  please 
themselves. 

The  Earl  of  Aberdeen,  K.  T.  ASIIBURTON. 


[[jiclosure.) — Report  of  Naval   Officers  to  the  Government  of  The 

United  States,  respecting  Slave  Trade. 
Sir,  Washington  City,  May  10,  1842. 

In  accordance  with  the  wishes  ex^Drcssed  in  your  communication 
of  the  30th  ultimo,  we  have  the  honour  to  submit  the  following 
statement : 

In  reply  to  the  1st  particular,  viz.  : 
The  extent  of  the  western  coast -of  Africa,  along  which  the  Slave 
Trade  is  supposed  to  be  carried  on,  with  the  rivers,  creeks,  inlets, 
bays,  harbours,  or  ports  of  the  coast  to  which  it  is  understood  slave- 
ships  most  frequently  resort." 

The  Slave  Trade,  from  Western  Africa  to  America,  is  carried  on 
wholly  between  Senegal,  lat.  16°  north,  longitude  16^°  west;  and 
Cape  Frio,  in  lat.  18°  south,  longitude  12°  east,  a  space  (following  the 
windings  of  the  coast  at  the  distance  of  6  or  4  miles)  of  more  than 
3,600  miles. 

There  are  scattered  along  the  coast  5  English,  4  French,  5  Ame- 
rican, 6  Portuguese,  6  or  8  Dutch,  and  4  or  5  Danish  settlem.ents ;  besides 
many  which  have  been  abandoned  by  their  respective  Government?. 

These  settlements  are  generally  isolated ;  many  of  them  only  a 
fortress  without  any  town,  while  a  few^  are  clusters  of  villages  and 
farms 

The  British,  French,  and  particularly  the  American  settlements 
exercise  an  important  influence  in  suppressing  the  Slave  Trade. 

The  influence  of  the  Danes  and  Dutch  is  not  material. 

The  Portuguese  influence  is  supposed  to  favour  the  continuance  of 
the  trade,  except  the  counter  influence  of  the  British,  through  Treaty 
stipulations. 

North  of  the  Portuguese  cluster  of  settlements,  of  which  Bissao  is 
the  capital,  and  south  of  Benguela  (also  Portuguese),  there  is  believed 
to  be  no  probability  of  a  revival  of  the  Slave  Trade  to  any  extent. 

This  leaves  about  3000  miles  of  coast  to  -which  the  trade  (prin- 
cipally with  Cuba,  Porto  Rico,  and  Brazil")  is  limited. 

There  are  hundreds  of  trading  places  on  the  coast,  calling  them- 
selves "  factories,"  and  each  claiming  the  protection  of  some  civilized 
Power.  Some  of  these  were  the  sites  of  abandoned  colonies,  others 
have  been  established  by  trading  companies  or  individuals. 

The  actual  jurisdiction  of  a  tribe  on  the  coast  seldom  exceeds 
10  miles,  though  these  small  tribes  are  sometimes  more  or  less  per- 
fectly associated  for  a  greater  distance. 
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Of  these  factories  and  tribes,  a  few  have  never  been  directly 
engaged  in  the  Slave  Trade,  and  are  opposed  to  it ;  but  the  great 
preponderance  is  of  the  slave-trading  interest. 

To  enumerate  the  rivers  and  inlets  of  the  coast  would  not  convey 
a  just  idea  of  the  slave  country  or  practices  ;  as  the  embarkation  often 
takes  place  from  the  beach  where  there  is  no  inlet,  but  we  will  state 
a  few  of  the  most  noted. 

Commencing  at  Cape  Roxo,  in  lat.  12°  30'  north,  and  running  down 
the  coast  as  far  as  the  river  Mellacoree,  in  lat.  9°  north,  the  Slave 
Trade  is  more  or  less  carried  on,  but  (in  consequence  of  the  vigilance 
of  cruizers)  not  to  the  same  extent  it  was  a  few  years  ago. 

Another  portion  of  the  coast,  from  the  limits  of  the  Sierra  Leone 
Colony  to  Cape  Mount  (a  space  including  the  mouths  of  6  or  more 
rivers)  the  Slave  Trade  is  extensively  prosecuted ;  here  commences 
the  jurisdiction  of  the  American  Colonization  Society,  which  extends 
to  Grand  Bassa  ;  there  are  several  slave-stations  between  Grand  Bassa 
and  Cape  Palraas;  for  thence  eastwardly.to  Cape  Coast  Castle,  situated 
near  the  meridian  of  Greenwich,  we  believe  there  are  no  slave-stations  ; 
but  eastward  of  this,  and  in  the  bights  of  Benin  and  Biafra,  along  the 
whole  coast  (which  includes  the  mouths  of  the  great  rivers  Benin  or 
Formosa  Nun,  Old  and  New  Calabar,  Bonny,  Camerons,  Gaboon  and 
Congo)  with  few  exceptions,  down  to  Benguela,  in  lat.  13°  south,  the 
Slave  Trade  is  carried  on  to  a  very  great  extent. 

2nd.  "The  space  or  belt  along  the  shore,  within  which  cruizers 
may  be  usefully  employed,  for  the  purpose  of  detecting  vessels  engaged 
in  the  traffic  ?  " 

Men-of-war  should  always  cruize  as  near  the  shore  as  the  safety  of 
the  vessel  will  admit,  in  order  to  take  advantage  of  the  land  and  sea 
breezes.  20  or  30  miles  from  the  coast  there  are  continual  calms, 
where  vessels  are  subject  to  vexatious  delays  ;  besides  wiiich,  ships 
engaged  in  the  Slave  Trade  keep  close  in  with  the  land,  in  order  to 
reach  their  places  of  destination. 

3rd.  "  The  general  course  of  proceeding  of  a  slave-ship,  after 
leaving  Brazil  or  the  West  Indies,  on  a  voyage  to  the  coast  of  Africa, 
for  slaves,  including  her  manner  of  approach  to  the  shore;  her  previous 
bargain  or  arrangement  for  the  purchase  of  slaves ;  the  time  of  her 
u^ual  stay  on  or  near  the  coast,  and  the  means  by  which  she  has  c^.m- 
munication  with  persons  on  land  ?  " 

,  Vessels  bound  from  the  coast  of  Brazil  or  the  West  Indies,  to  the 
coast  of  Africa,  are  obliged,  in  consequence  of  the  trade- winds,  to  run 
north  as  far  as  the  latitude  of  30  or  35,  to  get  into  tlie  variable  winds; 
thence  to  the  eastward,  until  they  reach  the  longitude  of  Cape  Verd 
Islands;  then  steer  to  the  southward  to  their  port  of  destination,  and 
if  bound  as  far  to  the  eastward  as  the  Gulf  of  Guinea,  usually  make 
the  land  near  Cape  Mount  or  Cape  Palmas.    Vessels  from  Brazil, 
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bound  to  the  southern  part  of  the  coast  of  Africa,  run  south  as  far  as 
the  latitude  of  35°  south,  and  make  up  their  eastin*^  in  the  southern 
variables. 

Slave-vessels  are  generally  owned  or  chartered  by  those  persons 
who  have  an  interest  in  the  slave-establishments  on  the  coast  of 
Africa,  where  the  slaves  are  collected  and  confined  in  baracoons,  or 
slave-prisons,  ready  for  transshipment  the  moment  the  vessel  arrives ; 
they  are,  therefore,  detained  but  a  short  time  after  arriving  at  their 
place  of  destination.  Instances  have  come  to  our  notice,  of  vessels 
arriving  at  a  slave-station  in  the  evening,  landing  their  cargo,  taking" 
on  board  all  the  slaves,  and  sailing  with  the  land-breeze  the  following 
morning. 

It  is  not  unusual,  however,  for  vessels  unconnected  with  any 
particular  slave-establishment,  to  make  their  purchases  after  arrival; 
if  any  delay  is  likely  to  occur,  an  agent  is  landed,  and  the  vessel 
stands  to  sea  and  remains  absent,  for  as  long  a  time  as  may  be  thought 
necessary  to  complete  their  arrangements.  The  slavers  communicate 
with  the  shore,  either  with  their  own  boats,  or  boats  and  canoes 
belonging  to  the  stations,  assisted  by  the  Kroomen  in  the  employ  of 
those  on  shore. 

4th.  "  The  nature  of  the  stations  or  baracoons,  in  which  slaves  are 
collected  on  shore  to  be  sold  to  the  traders  ;  whether  usually  on 
rivers,  creeks  or  inlets,  or  on  or  near  the  open  shore  ?" 

The  slave-stations  are  variously  situated :  some  near  the  mouth, 
others  a  considerable  distance  up  the  rivers,  and  many  directly  on  the 
sea-shore.  The  baracoons  are  thatched  buildings,  made  sufficiently 
strong  to  secure  the  slaves,  and  enough  of  them  to  contain,  in  some 
instances,  several  thousand. 

The  slaves  are  collected  by  the  Negro  chiefs  in  the  vicinity,  and 
sold  to  the  persons  in  charge  of  the  stations,  where  they  are  kept 
confined  until  an  opportunity  off'ers  to  ship  them  off*. 

Materials  of  all  kinds  necessary  to  convert  a  common  trader  into  a 
slave-ship  are  kept  on  hand,  and  the  change  can  be  completed  in  a 
few  hours.  A  number  of  Kroomen  are  employed,  and  boats  and 
canoes  ready  for  immediate  service. 

The  slave-stations  are  generally  fortified  with  cannon  and 
muskets,  not  only  to  guard  against  a  rising  of  the  slaves,  but  to 
protect  them  from  sudden  attacks  of  the  natives  in  the  vicinity,  and 
to  command  their  respect. 

5th.  "  The  usual  articles  of  equipment  and  preparation,  and  the 
manner  of  fitting  up,  by  which  a  vessel  is  known  to  be  a  slaver, 
though  not  caught  with  slaves  on  board  ?" 

Vessels  engaged  in  the  Slave  Trade  are  either  fitted  up  with  a 
slave-deck  or  have  the  materials  on  board  prepared  to  put  one  up  in  a 
few  hours.    Their  hatches,  instead  of  being  close,  as  is  usual  in 
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merchantmen,  have  gratings ;  they  are  supplied  with  boilers  suffi- 
ciently large  to  cook  rice  or  farhina  for  the  number  of  slaves  they 
expect  to  receive ;  an  extra  number  of  water-casks,  many  more  than 
are  sufficient  for  a  common  crew ;  also  a  number  of  shackles  to  secure 
their  slaves. 

Most  of  these  articles,  however,  are  concealed,  and  everything  is 
done  to  disguise  the  vessel.  It  is  not  unusual  for  them  to  have 
several  sets  of  papers,  2  or  more  persons  representing  themselves  as 
captains  or  masters  of  the  vessel,  and  flags  of  all  nations.  Every 
devise  is  resorted  to,  to  deceive,  should  they  encounter  a  cruizer. 

Some  are  armed  with  only  a  few  muskets,  others  have  a  number  of 
heavy  guns,  according  to  the  size  of  the  vessel,  and  they  range  from 
60  to  400  tons  burden,  with  crews  from  10  to  upwards  of  100 
men. 

6th.  "The  utility  of  employing  vessels  of  difierent  nations  to 
cruize  together,  so  that  one  or  the  other  might  have  a  right  to  visit  , 
and  search  every  vessel,  which  might  be  met  with  under  suspicious 
circumstances,  either  as  belonging  to  the  country  of  the  vessel  visiting 
or  searching,  or  to  some  other  country  which  has,  by  Treaty,  conceded  ; 
such  right  of  visitation  and  search  ?" 

We  are  of  opinion,  that  a  squadron  should  be  kept  on  the  coast  of  | 
Africa,  to  co-operate  with  the  British,  or  other  nations  interested  in  >; 
stopping  the  Slave  Trade  ;  and  that  the  most  efficient  mode  would  be, 
for  vessels  to  cruize  in  couples,  one  of  each  nation. 

7th.  "  To  what  places  slaves,  taken  from  slave-ships  on  the  ; 
coast,  could  be  most  conveniently  taken  ?"  t 

If  captured  under  the  American  flag,  send  them  to  Cape  Mesurado,  i 
Liberia  ;  or,,  if  convenient,  to  such  other  of  the  American  settlements  '] 
as  the  agent  for  The  United  States  there  may  wish.  J 

8th.  "  Finally,  what  number  of  vessels,  and  of  what  size  and  \ 
description,  it  would  be  necessary  to  employ  on  the  western  coast  of 
Africa,  in  order  to  put  an  entire  end  to  the  traffic  in  slaves ;  and  for 
what  number  of  years  it  would  probably  be  necessary  to  maintain  such 
force  to  accomplish  that  purpose  ;  adding  such  observations  as  the 
state  of  your  knowledge  may  allow,  relative  to  the  Slave  Trade  on  the 
eastern  coast  of  Africa?" 

As  our  personal  knowledge  of  the  coast  extends  to  only  that  part 
of  it  comprised  between  Cape  Verd  and  Cape  Palmas,  it  is  difficult  to 
state  the  exact  force  required  for  this  service ;  not  less,  however,  than 
the  following,  we  think  necessary: 

1  first-class  sloop-of  war. 

1  steamer,  from  200  to  300  tons  burden. 

2  (8  or  10  gun)  brigs  or  schooners. 

10  schooners,  of  about  100  tons,  each  with  4  guns. 
1  store-ship  of  from  250  to  350  tons. 
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All  the  vessels  to  have  one-tenth  less  than  their  complements  of 
men,  to  be  filled  up  with  Kroomen  on  their  arrival  on  the  coast. 

A  steamer,  (to  be  fitted  up,  if  possible,  to  burn  either  wood  or 
coal,  as  circumstances  require)  will  be  essentially  necessary. 

That  part  of  the  coast  of  Africa  from  which  slaves  are  exported,  is 
subject  to  light  winds  and  calms  ;  a  steamer,  propelled  at  tiie  rate  of 
6  miles  an  hour,  could  easily  overtake  the  fastest  sailing  vessels,  and 
would  be  a  great  auxiliary  in  ascending  rivers  and  towing  boats,  in 
order  to  attack  slave-stations.  Less  duty  is  ])erformed  by  sailing 
cruizers  on  this  coast  than  on  any  other  we  are  acquainted  with,  from 
the  reasons  just  stated  ;  and  the  importance  of  steam-vessels  is  much 
increased  by  this  difficulty. 

We  cannot  state  confidently  how  long  such  force  would  be 
necessary,  but  we  are  of  opinion  that  in  3  years  the  trade  would  be 
so  far  destroyed  as  to  enable  The  United  States  to  withdraw  a  greater 
part,  while  a  small  force  of  observation  would  be  necessary,  until  the 
natives  had  become  accustomed  to  other  occupations,  and  lost  all  hope 
of  again  engaging  in  the  traffic. 

In  connection  with  this  subject,  we  beg  leave  to  remark,  that  the 
American  fair  trader  is  sometimes  obstructed  in  the  most  vexatious 
manner  by  armed  British  merchantmen,  sustained  by  British  cruizers. 
This  arises  from  the  practice  which  exists  with  the  commanders  of 
single  cruizers,  the  agents  of  trading  companies,  the  masters  of 
merchantmen,  and  others,  making  agreements,  treaties,  or,  as  the 
expression  there  is,  "  books,"  securing  to  themselves  the  exclusive 
trade  with  the  tribe  or  district.  A  late  instance  of  this  unreasonable 
and  probably  unauthorized  spirit  of  monopoly,  has  come  to  our  notice 
near  Cape  Mount,  where  the  native  chief  was  induced  to  believe  that 
he  could  not  make  a  Treaty  with  the  American  colonists,  because  he 
had  made  one  with  the  commander  of  a  British  cruizer. 

The  same  commander,  it  is  asserted,  has  also  threatened  the 
Governor  of  the  colony  at  Monrovia,  that  he  will  make  reprisals  on 
the  commerce  of  the  colony,  for  exercising  the  usual  jurisdiction  at 
Bassa  Cove,  only  2  or  3  miles  from  their  towns  of  Bassa  and  Edina. 

Our  knowledge  of  the  commanders  of  British  cruizers  authorizes 
us  to  say,  that  their  conduct  is  not  usually  thus  unfriendly  ;  but 
many  instances  show  tlie  propriety  of  guarding  the  interests  of  the 
fair  dealer,  who  is  generally  opposed  to  the  Slave  Trade. 

Respecting  these  Treaties  or  agreements  with  the  tribes,  we  think 
that  only  the  commanders  of  squadrons,  or  governors  of  colonies, 
should  be  permitted  to  make  them.  And  with  those  over  whom  their 
Government  cannot  reasonably  claim  jurisdiction.  Treaties  should  not 
be  made  to  the  exclusion  of  other  mercantile  Powers  trading  on  the 
coast,  as  has  sometimes  been  done  ;  and  all  Treaties  should  contain  a 
prohibition  of  the  Slave  Trade. 
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Commanders  of  squadrons  and  governors  of  colonies  should  be 
authorized  and  directed  to  seize  every  opportunity,  and  make  use  of 
all  honourable  means  of  inducing  the  native  tribes,  and  particularly 
the  Emperor  of  Ashantee,  the  Empress  or  Potentate  at  Loango,  and 
other  powerful  nations,  to  enter  into  agreements  to  put  a  stop,  as  far 
as  their  influence  extends,  to  the  traffic ;  to  seize  and  send  home  for 
trial  all  foreigners  found  on  the  coast  engaged  in  the  Slave  Trade, 
whether  belonging  to  vessels  or  residing  on  the  coast  (for  should 
these  persons  be  permitted  to  remain,  even  after  their  stations  are 
destroyed,  they  will  erect  others  at  points  probably  less  assailable), 
and  they  should  be  enjoined  to  extend  their  protection  to  fair  traders, 
though  not  of  their  own  nation. 

Commanders  of  squadrons  and  governors  should  be  authorized  and 
directed  to  destroy  all  slave-factories  within  the  reach  of  the  force 
employed ;  and  to  proclaim  to  the  tribes  in  the  vicinity,  that  they 
must  not  be  renewed,  on  pain  of  having  their  villages  also  destroyed. 

We  have  little  knowledge  of  the  details  respecting  the  Slave 
Trade  on  the  eastern  coast  of  Africa;  no  instance  has  come  to  our 
knowledge  of  the  use  of  the  American  flag  there.  From  the  best 
information  we  can  obtain,  it  seems  that  a  large  trade  is  carried  on 
by  Portuguese  colonies,  the  Arab  chiefs,  and  Negro  tribes.  Their 
greatest  markets  are  the  Mahometan  countries  bordering  on  the  Red 
Sea  and  Persian  Gulf,  the  Portuguese  East  India  colonies,  Bombay, 
and  perhaps  other  British  possessions  in  the  East  Indies  ;  this  part  of 
the  trade  is  probably  in  the  hands  of  the  Arabian  vessels. 

Many  are  also  shipped  to  Brazil,  and  some,  perhaps,  find  their 
way  to  Cuba  and  Porto  Rico. 

In  concluding  this  subject,  we  beg  leave  to  remark  that  the  field 
of  operations  to  carry  on  the  Slave  Trade  is  so  extensive,  the  profits 
so  great,  and  the  obstacles  in  the  path  so  many,  so  various,  so  difficult, 
that  every  means  should  be  used  by  civilised  nations,  and  particularly 
by  The  United  States  and  Great  Britain,  to  effect  the  object ;  and  we 
do  not  believe  that  any  material  good  can  result  without  an  earnest 
and  cordial  co-operation.  We  have,  &c, 

CHAS.  H.  BELL, 
JAS.  PAINE, 

Commanders  U.  S.  Navy. 


No.  5. — The  Earl  of  Aberdeen  to  Mr.  Fox. 

Foreign  Office^  January  18,  1843, 
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No.  6. — Mr.  Fox  to  the  Earl  of  Aberdeen. — {Received  April  2.) 
(Extract.)  JVashinc/ton,  March,  4,  1843. 

The  Session  of  Congress  closed  last  night. 

On  the  28th  ultimo  the  President  transmitted  a  special  message 
to  the  House  of  Representatives  upon  the  subject  of  the  interpretation 
of  the  Vlllth  Article  of  the  Treaty  of  the  9th  of  August,  with  respect 
to  the  disputed  right  of  visit  of  American  vessels. 

Annexed  to  the  President's  message  are  the  following  documents : 
—1st,  a  report  from  Mr.  Webster,  reciting  the  substance  of  a  part  of 
your  Lordship's  despatch  to  me  of  the  18th  of  January  of  this  year, 
which,  according  to  your  Lordship's  directions,  I  had  read  to  Mr. 
Webster  ;  2ndly,  extracts  of  correspondence  between  Mr.  Everett  and 
Mr.  Webster ;  and  3rdly,  a  copy  of  your  Lordship's  official  note  to 
Mr.  Everett,  of  the  20th  of  December,  1841,  together  with  his  brief 
acknowledgment  of  the  receipt  of  the  same.  Your  Lordship's  note  to 
Mr.  Everett,  though  long  since  published  in  the  newspapers  of  this 
country,  had  not  before  been  officially  communicated  to  Congress. 

I  have  the  honour  herewith  to  inclose  a  printed  copy  of  the  above 
message,  with  the  documents  annexed. 

The  Earl  of  Aberdeen,  K.T.  H.  S.  FOX. 


{Inclosure  1.) — Message  from  the  President  of  The  United  States, 
transmitting  a  Report  from  the  Secretary  of  State,  in  Answer  to 
the  Resolution  of  the  House  of  the  22nd  of  February,  1843. 
[February  28,  1843.    Read,  and  laid  upon  the  table.] 
To  the  House  of  Representatives, 

In  compliance  with  the  resolution  of  the  House  of  Representatives 
of  the  22nd  instant,  requesting  me  to  communicate  to  the  House 
"  whatever  correspondence  or  communication  may  have  been  received 
from  the  British  Government  respecting  the  President's  construction 
of  the  late  British  Treaty  concluded  at  Washington,  as  it  concerns  an 
alleged  right  to  visit  American  vessels,"  I  herewith  transmit  a  report 
made  to  me  by  the  Secretary  of  State. 

I  have  also  thought  proper  to  communicate  copies  of  Lord  Aber- 
deen's letter  of  the  20th  December,  1841,  to  Mr.  Everett;  Mr. 
Everett's  letter  of  the  23rd  December  in  reply  thereto ;  and  extracts 
from  several  letters  of  Mr.  Everett  to  the  Secretary  of  State. 

I  cannot  forego  the  expression  of  my  regret  at  the  apparent  pur- 
port of  a  part  of  Lord  Aberdeen's  despatch  to  Mr.  Fox.  I  had 
cherished  the  hope  that  all  possibility  of  misunderstanding  as  to  the 
true  construction  of  Article  VIII  of  the  Treaty  lately  concluded 
between  Great  Britain  and  The  United  States  was  precluded  by  the 
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plain  and  well-  weighed  language  in  which  it  is  expressed.  The  desire 
of  both  Governments  is  to  put  an  end  as  speedily  as  possible  to  the 
Slave  Trade  ;  and  that  desire,  I  need  scarcely  add,  is  as  strongly  and 
is  sincerely  felt  by  The  United  States  as  it  can  be  by  Great  Britain. 
Yet  it  must  not  be  forgotten  that  the  trade,  though  now  universally 
reprobated,  was,  up  to  a  late  period,  prosecuted  by  all  who  chose  to 
engage  in  it ;  and  there  were  unfortunately  but  very  few  Christian 
Powers  whose  subjects  were  not  permitted,  and  even  encouraged,  to 
share  in  the  profits  of  what  was  regarded  as  a  perfectly  legitimate 
commerce.  It  originated  at  a  period  long  before  The  United  States 
had  become  independent,  and  was  carried  on  within  our  borders,  in 
opposition  to  the  most  earnest  remonstrances  and  expostulations  of 
some  of  the  colonies  in  which  it  vvas  most  actively  prosecuted.  Those 
engaged  in  it  were  as  little  liable  to  inquiry  or  interruption  as  any 
others.  Its  character,  thus  fixed  by  common  consent  and  general 
practice,  could  only  be  changed  by  the  positive  assent  of  each  and 
every  nation,  expressed  either  in  the  form  of  municipal  law  or  conven- 
tional arrangement.  The  United  States  led  the  way  in  efforts  to 
suppress  it.  They  claimed  no  right  to  dictate  to  others,  but  they 
resolved,  without  waiting  for  the  co-operation  of  other  Powers,  to 
prohibit  it  to  their  own  citizens,  and  to  visit  its  perpetration  by  them 
with  condign  punishment.  I  may  safely  affirm  that  it  never  occurred 
to  this  Government  that  any  new  maritime  right  accrued  to  it  from 
the  position  it  had  thus  assumed  in  regard  to  the  Slave  Trade.  If, 
before  our  laws  for  its  suppression,  the  flag  of  every  nation  might 
traverse  the  ocean  unquestioned  by  our  cruizers,  this  freedom  was  not, 
in  our  opinion,  abridged  by  our  municipal  legislation. 

Any  other  doctrine,  it  is  plain,  would  subject  to  an  arbitrary  and 
ever-varying  system  of  maritime  police,  adopted  at  will  by  the  great 
naval  Power  for  the  time  being,  the  trade  of  the  world  in  any  places 
or  in  any  articles  which  such  Power  might  see  fit  to  prohibit  to  its 
awn  subjects  or  citizens,  A  principle  of  this  kind  could  scarcely  be 
acknowledged,  without  subjecting  commerce  to  the  risk  of  constant 
and  harassing  vexations. 

The  attempt  to  justify  such  a  pretension  from  the  right  to  visit  and 
detain  ships  upon  reasonable  suspicion  of  piracy,  would  deservedly  be 
exposed  to  universal  condemnation,  since  it  would  be  an  attempt  to 
convert  an  established  rule  of  maritime  law,  incorporated  as  a  prin- 
ciple into  the  international  code  by  the  consent  of  all  nations,  into  a 
rule  and  principle  adopted  by  a  single  nation,  and  enforced  only  by 
its  assumed  authority.  To  seize  and  detain  a  ship  upon  suspicion  of 
piracy,  with  probable  cause  and  in  good  faith,  affords  no  just  ground 
either  for  complaint  on  the  part  of  the  nation  whose  flag  she  bears,  or 
claim  of  indemnity  on  the  part  of  the  owner.    The  universal  law 
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sanctions,  and  the  common  good  requires,  the  existence  of  such  a  rule. 
The  right,  under  such  circumstances,  not  only  to  visit  and  detain,  but 
to  search  a  ship,  is  a  perfect  right,  and  involves  neither  responsibility 
nor  indemnity.  But,  with  this  single  exception,  no  nation  has,  in 
time  of  peace,  any  authority  to  detain  the  ships  of  another  upon  the 
high  seas,  on  any  pretext  whatever,  beyond  the  limits  of  her  territorial 
jurisdiction.  And  such,  I  am  happy  to  find,  is  substantially  the 
doctrine  of  Great  Britain  herself,  in  her  most  recent  official  decla- 
rations, and  even  in  those  now  communicated  to  the  House.  These 
declarations  may  well  lead  us  to  doubt  whether  the  apparent  difference 
between  the  2  Governments  is  not  rather  one  of  definition  than  of 
principle.  Not  only  is  the  right  of  search,  properly  so  called,  dis- 
claimed by  Great  Britain,  but  even  that  of  mere  visit  and  inquiry  is 
asserted  with  qualifications  inconsistent  with  the  idea  of  a  perfect 
right. 

In  the  despatch  of  Lord  Aberdeen  to  Mr.  Everett  of  the  20th  of 
December,  1841,  as  also  in  that  just  received  by  the  British  Minister 
in  this  country,  made  to  Mr.  Fox,  his  Lordship  declares  that  if,  in 
spite  of  all  the  precaution  which  shall  be  used  to  prevent  such 
occurrences,  an  American  ship,  by  reason  of  any  visit  or  detention  by 
a  British  cruizer,  "  should  suffer  loss  and  injury,  it  would  be  followed 
by  prompt  and  ample  remuneration  ;"  and  in  order  to  make  more 
manifest  her  intentions  in  this  respect.  Lord  Aberdeen,  in  the  despatch 
of  the  20th  of  December,  makes  known  to  Mr.  Everett  the  nature  of 
the  instructions  given  to  the  British  cruizers.  These  are  such  as,  if 
faithfully  observed,  would  enable  the  British  Government  to  approxi- 
mate the  standard  of  a  fair  indemnity.  That  Government  has  in 
several  cases  fulfilled  her  promises  in  this  particular,  by  making 
adequate  reparation  for  damage  done  to  our  commerce.  It  seems 
obvious  to  remark,  that  a  right  which  is  only  to  be  exercised  under 
such  restrictions  and  precautions,  and  risk,  in  case  of  any  as;^ignable 
damage,  to  be  followed  by  the  consequences  of  a  trespass,  can  scarcely 
be  considered  anything  more  than  a  privilege  asked  for,  and  either 
conceded  or  withheld  on  the  usual  principles  of  international  comity. 

The  principles  laid  down  in  Lord  Aberdeen's  despatches,  and  the 
assurances  of  indemnity  therein  held  out,  although  the  utmost  reliance 
was  placed  on  the  good  faith  of  the  British  Government,  were  not 
regarded  by  the  Executive  as  a  sufficient  security  against  the  abuses 
which  Lord  Aberdeen  admitted  might  arise  in  even  the  most  cautious 
and  moderate  exercise  of  their  new  maritime  police  ;  and  therefore  in 
my  message  at  the  opening  of  the  last  session,  I  set  forth  the  views 
entertained  by  the  Executive  on  this  subject,  and  substantially  affirmed 
both  our  inclination  and  ability  to  enforce  our  own  laws,  protect  our 
flag  from  abuse,  and  acquit  ourselves  of  all  our  duties  and  obligations 
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on  tlie  high  seas.  In  view  of  these  assertions  the  Treaty  of  Wash- 
ington was  negotiated,  and,  upon  consultation  with  the  British  nego- 
tiator as  to  the  quantum  of  force  necessary  to  be  employed  in  order  to 
attain  these  objects,  the  result  to  which  the  most  deliberate  estimate 
led  was  embodied  in  Article  VIII  of  the  Treaty. 

Such  were  my  views  at  the  time  of  negotiating  that  Treaty,  and 
such,  in  my  opinion,  is  its  plain  and  fair  interpretation.  I  regarded 
Article  VIII  as  removing  all  possible  pretext,  on  the  ground  of  mere 
necessity,  to  visit  and  detain  our  ships  upon  the  African  coast  because 
of  any  alleged  abuse  of  our  flag  by  slave-traders  of  other  nations. 
We  had  taken  upon  ourselves  the  burden  of  preventing  any  such 
abuse,  by  stipulating  to  furnish  an  armed  force  regarded  by  both  the 
High  Contracting  Parties  as  sufficient  to  accomplish  that  object. 

Denying,  as  we  did  and  do,  all  colour  of  right  to  exercise  any 
such  general  police  over  the  flags  of  independent  nations,  we  did  not 
demand  of  Great  Britain  any  formal  renunciation  of  her  pretension ; 
still  less  had  we  the  idea  of  yielding  anything  ourselves  in  that 
respect.  We  chose  to  make  a  practical  settlement  of  the  question. 
This  we  owed  to  what  we  had  already  done  upon  this  subject.  The 
honour  of  the  country  called  for  it ;  the  honour  of  its  flag  demanded 
that  it  should  not  be  used  by  others  to  cover  an  iniquitous  traffic. 
This  Government,  I  am  very  sure,  has  both  the  inclination  and  the 
ability  to  do  this  ;  and,  if  need  be,  it  will  not  content  itself  with  a  fleet 
of  80  guns,  but  sooner  than  any  foreign  Government  shall  exercise  the 
province  of  executing  its  laws  and  fulfilling  its  obligations,  the  highest 
of  which  is  to  protect  its  flag  alike  from  abuse  or  insult,  it  would,  I 
doubt  not,  put  in  requisition  for  that  purpose  its  whole  naval  power. 
The  purpose  of  this  Government  is  faithfully  to  fulfil  the  Treaty  on 
its  part,  and  it  will  not  permit  itself  to  doubt  that  Great  Britain  will 
comply  with  it  on  hers.  In  this  way,  peace  will  best  be  preserved, 
and  the  most  amicable  relations  maintained  between  the  2  countries. 

Washington,  February  27,  1843.  JOHN  TYLER. 

{Inclosure  2.) — Mr.  Webster  to  the  President  of  The  United  States. 

Washington^  February,  1843. 
The  Secretary  of  State,  to  whom  has  been  referred  a  resolution 
of  the  House  of  Representatives  of  the  22nd  instant,  requesting  that 
the  President  of  The  United  States  "  be  requested  to  communicate  to 
that  House,  if  not  in  his  opinion  improper,  whatever  correspondence 
or  communication  may  have  been  received  from  the  British  Govern- 
ment,  respecting  the  President's  construction  of  the  late  British 
Treaty,  concluded  at  Washington,  as  it  concerns  an  alleged  right  to 
visit  American  vessels,"  has  the  honour  to  report  to  the  President 
that  Mr.  Fox,  Her  Britannic  Majesty's  Envoy  Extraordinary  and 
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Minister  Plenipotentiary,  came  to  the  Department  of  State  on  iho 
24tb  instant,  and  informed  the  Secretary  that  he  had  received  from 
Lord  Aberdeen,  Her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affiiirs,  a  despatch,  under  date  of  the  18th  of  January,  which 
he  was  directed  to  read  to  the  Secretary  of  State  of  The  United 
States.  The  substance  of  the  despatch  was,  that  there  was  a  state- 
ment in  a  paragraph  of  the  President's  message  to  Congress,  at  the 
opening  of*the  present  session,  of  serious  import,  because,  to  persons 
unacquainted  with  the  facts,  it  would  tend  to  convey  the  supposition, 
not  only  that  the  question  of  the  right  of  search  had  been  disavowed 
by  the  Plenipotentiary  at  Washington,  but  that  Great  Britain  had 
made  concessions  on  that  point. 

That  the  President  knew  that  the  right  of  search  never  formed  the 
subject  of  discussion  during  the  late  negotiation,  and  that  neither  was 
any  concession  required  by  The  United  States'  Government,  nor  made 
by  Great  Britain. 

That  the  engagement  entered  into  by  the  parties  to  the  Treaty  of 
Washington,  for  suppressing  the  African  Slave  Trade,  was  uncon- 
ditionally proposed  and  agreed  to. 

That  the  British  Government  saw  in  it  an  attempt,  on  the  part  of 
the  Government  of  The  United  States,  to  give  a  practical  effect  to 
their  repeated  declarations  against  that  trade,  and  recognized  with 
satisfaction  an  advance  towards  the  humane  and  enlightened  policy 
of  all  Christian  States,  from  which  they  anticipated  much  good.  That 
Great  Britain  would  scrupulously  fulfil  the  conditions  of  this  engage- 
ment ;  but  that  from  the  principles  which  she  has  constantly  asserted, 
and  which  are  recorded  in  the  correspondence  between  the  Ministers 
of  The  United  States  in  England  and  herself,  in  1841,  England  has 
not  receded,  and  would  not  recede.  That  he  had  no  intention  to  renew, 
at  present,  the  discussion  upon  the  subject.  That  his  last  note  was 
yet  unanswered.  That  the  President  might  be  assured  that  Great 
Britain  would  always  respect  the  just  claims  of  The  United  States. 
That  the  British  Government  made  no  pretension  to  interfere,  in  any 
manner  whatever,  either  by  detention,  visit,  or  search,  with  vessels  of 
The  United  States,  known  or  believed  to  be  such ;  but  that  it  still 
maintained,  and  would  exercise  when  necessary,  its  own  right  to 
ascertain  the  genuineness  of  any  flag  which  a  suspected  vessel  might 
bear ;  that  if  in  the  exercise  of  this  right,  either  from  involuntary 
error,  or  in  spite  of  every  precaution,  loss  or  injury  should  be  sus- 
tained, a  prompt  reparation  would  be  afforded;  but  that  it  should 
entertain,  for  a  single  instant,  the  notion  of  abandoning  the  right 
itself,  would  be  quite  impossible. 

That  these  observations  had  been  rendered  necessary  by  the 
message  to  Congress.    That  the  President  is  undoubtedly  at  liberty 
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to  address  that  Assembly  in  any  terms  which  he  may  think  proper ; 
but  if  the  Queen's  servants  should  not  deem  it  expedient  to  advise 
Her  Majesty  also  to  advert  to  these  topics  in  her  speech  from  the 
throne,  they  desired,  nevertheless,  to  hold  themselves  perfectly  free, 
■when  questioned  in  Parliament,  to  give  all  such  explanations  as  they 
,  might  feel  to  be  consistent  with  their  duty,  and  necessary  for  the 
elucidation  of  the  truth. 

The  paper  having  been  read,  and  its  contents  understood,  Mr.  Fox 
was  told,  in  reply,  that  the  subject  would  be  taken  into  consideration, 
and  that  a  despatch  relative  to  it  would  be  sent,  at  an  early  day,  to 
the  American  Minister  in  London,  who  would  have  instructions  to 
read  it  to  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 
AflPairs. 

The  President  of  The  United  States.  DANIEL  WEBSTER. 


{Inclosure  3.) — Mr.  Everett  to  Mr.  Webster. 
(Extract.)  London,  December  28,  1841. 

I  KECEivED  on  the  23rd  instant  a  note  from  Lord  Aberdeen,  on  the 
African  seizures,  in  reply  to  one  addressed  to  him  by  Mr.  Stevenson,  in 
the  last  hours  of  his  residence  in  London,  and  which,  as  it  appears,  did 
not  reach  Lord  Aberdeen's  hands  till  Mr.  Stevenson  had  left  London. 
As  some  time  must  elapse  before  I  could  give  a  detailed  answer  to  this 
communication,  I  thought  it  best  at  once  to  acknowledge  its  receipt,  to 
express  my  satisfaction  at  its  dispassionate  tone,  and  to  announce  the 
purpose  of  replying  to  it  at  some  future  period.  The  President,  I 
think,  will  be  struck  with  the  marked  change  in  the  tone  of  the  pre- 
sent Ministry,  as  manifested  in  this  note  and  a  former  one  addressed 
by  Lord  Aberdeen  to  Mr.  Stevenson,  contrasted  with  the  last  com- 
munication  from  Lord  Palmerston,  on  the  same  subject.  The  dif- 
ference is  particularly  apparent  in  Lord  Aberdeen's  letter  to  me  of 
the  20th  instant.  Not  only  is  the  claim  of  Great  Britain  relative  to 
the  right  of  detaining  suspicious  vessels  stated  in  a  far  less  excep- 
tionable manner  than  it  had  been  done  by  Lord  Palmerston,  but 
Lord  Aberdeen  expressly  declines  being  responsible  for  the  language 
used  by  his  predecessor. 

You  will  observe  that  Lord  Aberdeen  disclaims,  in  a  more  distinct 
manner  than  it  has  ever  been  done,  all  right  to  search,  detain,  or  in 
any  manner  interfere  with  American  vessels,  whether  engaged  in  the 
Slave  Trade  or  not ;  that  he  limits  the  pretensions  of  this  Government 
to  boarding  vessels  strongly  suspected  of  being  those  of  other  nations 
unwarrantably  assuming  the  American  flag ;  and  promises,  where  this 
right  has  been  abused  to  the  injury  of  American  vessels,  that  full  and 
ample  reparation  shall  be  made.    As  The  United  States  have  never 
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claimed  that  their  flag  should  furnish  protection  to  any  vessels  but 
their  own,  and  as  very  strict  injunctions  have  been  forwarded  to  the 
cruizers  on  the  coast  of  Africa,  not  to  interfere  with  American  vessels, 
I  am  inclined  to  think  that  cases  of  interruption  will  become  much 
less  frequent ,  and,  if  this  Government  should  redeem  in  good  faith 
Lord  Aberdeen's  promise  of  reparation  where  injury  has  been  done,  I 
am  disposed  to  hope  that  this  subject  of  irritation  will  in  a  great 
measure  cease  to  exist.  I  shall  not  engage  in  the  discussion  of  the 
general  principles  as  now  avowed  and  explained  by  this  Government, 
till  I  hear  from  you  on  the  subject,  and  know  what  the  President's 
views  are ;  but  I  shall  confine  myself  chiefly  to  urging  the  claim  for 
redress  in  the  cases  of  the  Tigris,  Seamew,  Jones,  and  William  and 
Francis,  which  were  the  last  submitted  to  my  predecessor,  and  on 
which  no  answer  has  been  received  from  this  Government. 

Among  the  reasons  for  supposing  that  fewer  causes  of  complaint 
will  hereafter  arise,  is  the  circumstance  that  the  seizures  of  last  year 
took  place  under  the  agreement  of  Commodore  Tucker,  the  British 
commander  on  the  African  station  and  the  officer  in  command  of  the 
American  cruizer.  I  find  nothing  on  the  files  of  the  Legation  showing 
what  order,  if  any,  has  been  taken  by  our  Government  on  the  subject 
of  this  arrangement.  It  is  taken  for  granted  by  this  Government,  that 
this  agreement  is  disavowed  by  that  of  The  United  States ;  and  since 
February  last,  positive  orders  have  been  given  to  the  British  cruizers 
in  the  African  seas  not  to  interfere  with  American  ships,  even  though 
known  to  be  engaged  in  the  Slave  Trade.  I  shall  await  with  much 
anxiety  the  instructions  of  the  President  on  this  important  subject. 
The  Hon.  Daniel  Webster.  EDWARD  EVERETT. 


{Inclosttre  4.) — Mr.  Everett  to  Mr.  Webster. 
(Extracts.)  London,  December  31,  1841. 

At  a  late  hour  on  the  evening  of  the  26th,  I  received  a  note  from 
the  Earl  of  Aberdeen,  requesting  an  interview  for  the  following  day, 
when  I  met  him  at  the  Foreign  Office,  agreeably  to  the  appointment. 
After  one  or  two  general  remarks  upon  the  difficulty  of  bringing  about 
an  adjustment  of  the  points  of  controversy  between  the  Governments,  by 
a  continuance  of  the  discussions  hitherto  can  ied  on,  he  said  that  Her 
Majesty's  Government  had  determined  to  take  a  decisive  step  towards 
that  end,  by  sending  a  special  minister  to  The  United  States,  Avith  a 
full  power  to  make  a  final  settlement  of  all  matters  in  dispute.  -^^  ^  ^' 
This  step  was  determined  on  from  a  sincere  and  earnest  desire  to  bring 
the  matter  so  long  in  controversy  to  an  amicable  settlement ;  and  if, 
as  he  did  not  doubt,  the  same  disposition  existed  at  Washington,  he 
thought  this  step  afforded  the  most  favourable,  and,  indeed,  the  only 
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means  of  carrying  it  into  effect.  In  the  choice  of  the  individual  for 
the  mission,  Lord  Aberdeen  added,  that  he  had  been  mainly  influenced 
by  a  desire  to  select  a  person  who  would  be  peculiarly  acceptable  in 
The  United  States,  as  well  as  eminently  qualified  for  the  trust,  and 
that  he  persuaded  himself  he  had  found  one  who,  in  both  respects,  was 
all  that  could  be  wished.  He  then  named  Lord  Ashburton,  who  had 
consented  to  undertake  the  mission.  ' 

Although  this  communication  was  of  course  wholly  unexpected  to 
me,  I  felt  no  hesitation  in  expressing  the  great  satisfaction  with  which 
I  received  it.  I  assured  Lord  Aberdeen,  that  the  President  had 
nothing  more  at  heart  than  an  honourable  adjustment  of  the  matters 
in  discussion  between  the  2  countries ;  that  I  was  persuaded  a  more 
acceptable  selection  of  a  person  for  the  important  mission  proposed 
could  not  have  been  made ;  and  that  I  anticipated  the  happiest  results 
from  this  overture. 

Lord  Aberdeen  rejoined,  that  it  was  more  than  an  overture ;  that  - 
Lord  Ashburton  w'ould  go  with  full  powers  to  make  a  definitive 
arrangement  on  every  point  in  discussion  between  the  2  countries. 
He  was  aware  of  the  difficulty  of  some  of  them,  particularly  what  had  \ 
incorrectly  been  called  the  right  of  search,  which  he  deemed  the  most 
important  of  all;  but  he  was  willing  to  confide  this  and  all  other  J 
matters  in  controversy  to  Lord  Ashburton's  discretion.    He  added, 
that  they  should  have  been  quite  willing  to  come  to  a  general 
arrangement  here,  but  they  supposed  I  had  not  full  powers  for  such  a 
purpose. 

This  measure  being  determined  on,  Lord  Aberdeen  said  he  P^'e-  ,  j 
sumed  it  would  be  hardly  worth  while  for  us  to  continue  the  corres-  ^  j 
pondence  here,  on  matters  in  dispute  between  the  Governments.  He,  \ 
of  course,  was  quite  willing  to  consider  and  reply  to  any  statement  I  | 
might  think  proper  to  make  on  any  subject ;  but,  pending  the  negotia-  \ 
tions  that  might  take  place  at  Washington,  he  supposed  no  benefit 
could  result  from  a  simultaneous  discussion  here. 
The  Hon,  Daniel  Webster.  EDWARD  EVERETT. 


No.  7. —  The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  December  20,  1841. 
[See  Vol.  XXX.    Page  1177.] 


No.  8. — Mr.  Everett  to  the  Earl  of  Aberdeen. 

December  23,  184L 

The  Undersig*ned,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has  the  honour  to  acknow- 
ledge the  reception  of  a  communication  from  liord  Aberdeen,  Her 
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Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  bearing 
(late  the  20th  instant,  in  reply  to  a  note  of  Mr.  Stevenson's  of  the 
21st  October. 

The  Undersigned  will  avail  himself  of  an  early  opportunity  of 
addressing  some  remarks  to  the  Earl  of  Aberdeen  on  the  very 
important  topics  treated  in  his  note.  In  the  meantime,  the  Under- 
signed begs  leave  to  express  his  great  satisfaction  at  the  conciliatory 
and  dispassionate  tone  of  liord  AT^erdeen's  communication;  from 
which  the  Undersigned  augurs  the  happiest  influence  on  the  renewed 
discussion  of  the  subject. 

The  Undersigned,  &c. 
The  Earl  of  Aberdeen,  K.  T.  EDWARD  EVERETT. 


No.  9. —Mr.  Webster  to  Mr.  Everett, 
(Extract.)  Washington,  January  29,  1842. 

By  the  Britannia,  arrived  at  Boston,  I  have  received  your  despatch 
of  the  28th  December,  and  your  other  despatch  of  the  31st  of  the 
same  month,  with  a  postscript  of  the  3rd  of  January. 

The  necessity  of  returning  an  early  answer  to  these  communica- 
tions (as  the  Britannia  is  expected  to  leave  Boston  the  1st  of  Feb- 
ruary), obliges  me  to  postpone  a  reply  to  those  parts  of  them  which 
are  not  of  considerable  and  immediate  importance. 

The  President  expresses  himself  gratified  with  the  manner  in 
which  the  Queen  received  you,  to  present  your  letter  of  credence, 
and  with  the  civility  and  respect  which  appear  to  characterise  the 
deportment  of  Lord  Aberdeen  in  his  intercourse  with  you  :  and  you 
will  please  to  signify  to  Lord  Aberdeen  the  President's  sincere  dispo- 
sition to  bring  all  matters  in  discussion  between  the  2  Governments 
to  a  speedy  as  well  as  an  amicable  adjustment. 

The  President  has  read  Lord  Aberdeen's  note  to  you  of  the  20th 
of  December,  in  reply  to  Mr.  Stevenson's  note  to  Lord  Palmerston 
of  the  21st  of  October,  and  thinks  you  were  quite  right  in  acknow- 
ledging the  dispassionate  tone  of  that  paper.  It  is  only  by  the  exer- 
cise of  calm  reason  that  truth  can  be  arrived  at  in  questions  of  a 
complicated  nature ;  and  between  States,  each  of  which  understands 
and  respects  the  intelligence  and  the  power  of  the  other,  there  ought 
to  be  no  unwillingness  to  follow  its  guidance.  At  the  present  day, 
no  State  is  so  high  as  that  the  principles  of  its  intercourse  with  other 
nations  are  above  question  or  its  conduct  above  scrutiny.  On  the 
contrary,  the  whole  civilized  world,  now  vastly  better  informed  on 
such  subjects  than  in  former  ages,  and  alive  and  sensible  to  the  prin- 
ciples adopted,  and  the  purposes  avowed  by  the  leading  States,  neces- 
sarily constitutes  a  tribunal,  august  in  character  and  formidable  in 
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its  decisions.  And  it  is  before  this  tribunal,  and  upon  tbe  rules  of 
natural  justice,  moral  propriety,  the  usages  of  modern  times,  and  the 
prescriptions  of  public  law,  that  Governments  which  respect  them- 
selves, and  respect  their  neighbours,  must  be  prepared  to  discuss, 
with  candour,  and  with  dignity,  any  topics  which  may  have  caused 
differences  to  spring  up  between  them. 

Your  despatch  of  the  31st  December  announces  the  important 
intelligence  of  a  Special  Minister  from  England  to  The  United  States, 
with  full  powers  to  settle  every  matter  in  dispute  between  the  2 
Governments ;  and  the  President  directs  me  to  say,  that  he  regards 
this  proceeding  as  originating  in  an  entirely  amicable  spirit,  and  that 
it  will  be  met  on  his  part  with  perfectly  corresponding  sentiments. 
The  high  character  of  Lord  Ashburton  is  well  known  to  this  Govern- 
ment ;  and  it  is  not  doubted  that  he  will  enter  on  the  duties  assigned 
him,  not  only  with  the  advantage  of  much  knowledge  and  experience 
in  public  affairs,  but  with  a  true  desire  to  signalize  his  mission  by 
assisting  to  place  the  peace  of  the  2  countries  on  a  permanent  basis. 
He  will  be  received  with  the  respect  due  to  his  own  characte]',  the 
character  of  the  Government  which  sends  him,  and  the  high  impor- 
tance to  both  countries  of  the  subjects  intrusted  to  his  negotiation. 

The  President  approves  your  conduct,  in  not  pursuing,  in  England, 
the  discussion  of  questions  which  are  now  to  become  the  subjects  of 
negotiation  here. 

Edward  Everett,  Esq  DANIEL  WEBSTER. 


ACT  of  the  British  Parliament ^  ^'  to  amend  the  Laws  relating 

to  Aliens.^' 

[7  &  8  Vict.  Cap.  66.]    \_August  6,  1844.] 

Whereas  it  is  expedient  that  the  laws  now  in  force  affecting 
aliens  should  be  amended,  and  that  Her  Majesty  should  be  enabled  to 
grant  to  Aliens  the  rights  and  capacities  of  British  subjects,  under 
such  regulations  and  with  such  restrictions  and  exceptions  as  are 
hereinafter  provided  :  and  whereas  an  Act  of  Parliament  was  made 
and  passed  in  the  12th  year  of  the  reign  of  His  late  Majesty  King 
William  III  [12  &  13,  Will.  Ill,  cap.  2],  intituled  "  An  Act  for  the 
further  Limitation  of  the  Crown,  and  better  securing  the  Rights  and 
Liberties  of  the  Subject;"  and  another  Act  of  Parliament  was  made 
and  passed  in  the  1st  year  of  the  reign  of  His  late  Majesty  King 
George  I  [Sess.  2,  cap.  4],  intituled  "  An  Act  to  explain  an  Act  made 
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in  the  12th  Year  of  the  lleign  of  King  William  III,  intituled  '  An  Act 
for  the  further  Limitation  of  the  Crown,  and  better  sccnriug  the  Rights 
and  Liberties  of  the  Subject  ;'  "  and  another  Act  of  Parliament  was 
made  and  passed  in  the  14th  year  of  the  reign  of  His  late  Majesty  King 
George  III  [cap.  84],  intituled  "  An  Act  to  prevent  certain  Incon- 
veniences that  may  happen  by  Bills  of  Naturalization  :"  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  ^ 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  such  parts  of  the  said  recited  Acts  of  Parliament  as  are  incon- 
sistent with  the  provisions  of  this  Act  shall  be  repealed. 

II.  And  be  it  enacted,  that  so  much  of  the  said  Act  of  the  1st 
year  of  the  reign  of  King  George  I  as  provides  that  no  person  shall 
hereafter  be  naturalized  unless  in  the  Bill  exhibited  for  that  purpose, 
there  shall  be  a  clause  or  particular  words  inserted  to  declare  that 
such  person  shall  not  thereby  be  enabled  to  be  of  the  Privy  Council, 
or  a  Member  of  either  House  of  Parliament,  or  to  take  any  office, 
either  civil  or  military,  or  to  have  any  grant  of  lands,  tenements,  or 

'  hereditaments  from  the  Crown  to  himself  or  any  other  person  in  trust 
for  him,  and  that  no  Bill  of  Naturalization  shall  hereafter  be  received 
in  either  House  of  Parliament  unless  such  clause  or  words  be  first 
inserted,  be  repealed. 

III.  And  be  it  enacted,  that  every  person  now  born,  or  hereafter 
to  be  born,  out  of  Her  Majesty's  dominions,  of  a  mother  being  a 
natural-born  subject  of  the  United  Kingdom,  shall  be  capable  of 
taking  to  him,  his  heirs,  executors,  or  administrators,  any  estate,  real 
or  personal,  by  devise  or  purchase,  or  inheritance  of  succession. 

IV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act 
every  Alien  being  the  subject  of  a  friendly  State,  shall  and  may  take 
and  hold,  by  purchase,  gift,  bequest,  representation,  or  otherwise, 
every  species  of  personal  property,  except  chattels  real,  as  fully  and 
effectually,  to  all  intents  and  purposes,  and  with  the  same  rights, 
remedies,  exemptions,  privileges,  and  capacities,  as  if  he  were  a 
natural-born  subject  of  the  United  Kingdom. 

V.  And  be  it  enacted,  that  every  Alien  now  residing  in,  or  who 
shall  hereafter  come  to  reside  in,  any  part  of  the  United  Kingdom, 
and  being  the  subject  of  a  friendly  State,  may,  by  grant,  lease,  demise, 
assignment,  bequest,  representation,  or  otherwise,  take  and  hold  any 
lands,  houses,  or  other  tenements,  for  the  piu'pose  of  residence  or  of 
occupation  by  him  or  her,  or  his  or  her  servants,  or  for  the  purpose  of 
any  business,  trade,  or  manufacture,  for  any  term  of  years  not  exceed- 
ing 21  years,  as  fully  and  effectually,  to  all  intents  and  purposes,  and 
with  the  same  rights,  remedies,  exemptions,  and  privileges,  except  the 
right  to  vote  at  elections  for  Members  of  Parliament,  as  if  he  were  a 
natujral-born  subject  of  the  United  Kingdom. 
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VI.  And  be  it  enacted,  that  upon  obtaining  the  certificate  and  taking 
the  oath  hereinafter  prescribed,  every  Alien  now  residing  in,  or  who 
shall  hereafter  come  to  reside  in,  any  part  of  Great  Britain  or  Ireland, 
with  intent  to  settle  therein,  shall  enjoy  all  the  rights  and  capacities 
which  a  natural-born  subject  of  the  United  Kingdom  can  enjoy  or 
transmit,  except  that  such  Alien  shall  not  be  capable  of  becoming  of 
Her  Majesty's  Privy  Council,  nor  a  Member  of  either  House  of  Par- 
liament, nor  of  enjoying  such  other  rights  and  capacities,  if  any,  as 
shall  be  specially  excepted  in  and  by  the  certificate  to  be  granted  in 
manner  hereinafter  mentioned. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  such  Alien 
as  aforesaid  to  present  to  one  of  Her  Majesty's  Principal  Secretaries 
of  State  a  memorial,  stating  the  age,  profession,  trade,  or  other  occu- 
pation of  the  memorialist,  and  the  duration  of  his  residence  in  Great 
Britain  or  Ireland,  and  all  other  the  grounds  on  which  he  seeks  to 
obtain  any  of  the  rights  and  capacities  of  a  natural-born  British 
subject,  and  praying  the  said  Secretary  of  State  to  grant  to  the 
memorialist  the  certificate  hereinafter  mentioned. 

VIII.  And  be  it  enacted,  that  every  such  memorial  shall  be  con- 
sidered by  the  said  Secretary  of  State,  who  shall  inquire  into  the 
circumstances  of  each  case,  and  receive  all  such  evidence  as  shall  be 
offered,  by  affidavit  or  otherwise,  as  he  may  deem  necessary  or  proper 
for  proving  the  truth  of  the  allegations  contained  in  such  memorial ; 
and  that  the  said  Secretary  of  State,  if  he  shall  so  think  fit,  may  issue 
a  certificate,  reciting  such  of  the  contents  of  the  memorial  as  he  shall 
consider  to  be  true  and  material,  and  granting  to  the  memorialist 
(upon  his  taking  the  oath  hereinafter  prescribed)  all  the  rights  and 
capacities  of  a  natural-born  British  subject,  except  the  capacity  of 
being  a  member  of  the  Privy  Council  or  a  member  of  either  House  of 
Parliament,  and  except  the  rights  and  capacities  (if  any)  specially 
excepted  in  and  by  such  certificate. 

IX.  And  be  it  enacted,  that  such  certificate  shall  be  enrolled  for 
safe  custody  as  of  record  in  Her  Majesty's  High  Court  of  Chancery, 
and  may  be  inspected,  and  copies  thereof  taken,  under  such  regulations 
as  the  Lord  High  Chancellor  shall  direct. 

X.  And  be  it  enacted,  that  within  60  days  from  the  day  of  the 
date  of  such  certificate,  every  memorialist  to  whom  rights  and  capa- 
cities shall  be  granted  by  such  certificate  shall  take  and  subscribe  the 
following  oath  (that  is  to  say) : 

"  I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful 
and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  and  will 
defend  her  to  the  utmost  of  my  power  against  all  conspiracies  and 
attempts  whatever  which  may  be  made  against  her  person,  crown,  or 
dignity ;  and  I  will  do  my  utmost  endeavour  to  disclose  and  make 
known  to  Her  Majesty,  her  heirs  and  successors,  all  treasons  and 
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traiterous  conspiracies  which  may  be  formed  against  her  or  them  ; 
and  I  do  faithfully  promise  to  maintain,  support,  and  defend  to  the 
utmost  of  my  power  the  succession  of  the  Crown,  which  succession, 
by  an  Act,  intituled  '  An  Act  for  the  further  limitation  of  the  Crown, 
and  better  securing  the  Rights  and  Liberties  of  the  Subject,'  is  and 
stands  limited  to  the  Princess  Sophia  Electress  of  Hanover,  and  the 
heirs  of  her  body,  being  Protestants,  hereby  utterly  renouncing  and 
abjuring  any  obedience  or  allegiance  unto  any  other  person  claiming 
or  pretending  a  right  to  the  Crown  of  this  realm.    So  help  me  God." 

Which  oath  shall  be  taken  and  subscribed  by  such  memorialist,  and 
shall  be  duly  administered  to  him  or  her,  before  any  of  Her  Majesty's 
Judges  of  the  Court  of  Queen's  Bench  or  Court  of  Common  Pleas  or 
Court  of  Exchequer,  or  before  any  Master  or  Master  Extraordinary 
in  Chancery  ;  and  that  the  Judge  or  Master  or  Master  Extraordinary 
in  Chancery,  whether  in  England  or  in  Ireland,  before  whom  such 
oath  may  be  administered,  shall  grant  to  the  memorialist  a  certificate 
of  his  or  her  having  taken  and  subscribed  such  oath  accordingly ; 
and  such  certificate  shall  be  signed  by  the  Judge,  Master  or  Master 
Extraordinary  in  Chancery,  before  whom  such  oath  shall  be  admi- 
nistered. 

XL  And  be  it  enacted,  that  the  several  proceedings  hereby  autho- 
rized to  be  taken  for  obtaining  such  certificate  as  aforesaid  shall  be 
regulated  in  such  manner  as  the  Secretary  of  State  shall  from  time  to 
time  direct. 

XIL  And  be  it  enacted,  that  the  fees  payable  in  respect  of  the 
several  proceedings  hereby  authorized  shall  be  fixed  and  regulated  by 
the  Commissioners  of  Her  Majesty's  Treasury. 

XIII.  And  be  it  enacted,  that  all  persons  who  shall  have  been 
naturalized  before  the  passing  of  this  Act,  and  who  shall  have  resided 
in  the  United  Kingdom  during  5  successive  years,  shall  be  deemed 
entitled  to  and  shall  enjoy  all  such  rights  and  capacities  of  British 
subjects  as  may  be  conferred  on  Aliens  by  the  provisions  of  this  Act. 

XIV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this 
Act  shall  prejudice  or  be  construed  to  prejudice  any  rights  or  interests, 
in  law  or  in  equity,  whether  vested  or  contingent,  under  any  will, 
deed,  or  settlement  executed  by  any  natural-born  subject  of  Great 
Britain  or  Ireland  before  the  passing  of  this  Act,  or  under  any  descent 
or  representation  from  or  under  a:iy  such  natural-born  subject  who 
shall  have  died  before  the  passing  of  this  Act. 

XV.  And  be  it  enacted,  that  nothing  herein  contained  shall  be 
construed  so  as  to  take  away  or  diminish  any  right,  privilege,  or 
capacity  heretofore  lawfully  possessed  by  or  belonging  to  Aliens  resid- 
ing in  Great  Britain  or  Ireland,  so  far  as  relates  to  the  possession  or 
enjoyment  of  any  real  or  personal  property,  but  that  all  such  rights 
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shall  continue  to  be  enjoyed  by  such  Aliens  in  as  full  and  ample  a 
manner  as  such  rights  were  enjoyed  before  the  passing  of  this  Act. 

XVI.  And  be  it  enacted,  that  any  woman  married  or  who  shall 
be  married  to  a  natural-born  subject  or  person  naturalized  shall  be 
deemed  and  taken  to  be  herself  naturalized,  and  have  all  the  rights  and 
privileges  of  a  natural-born  subject. 

XVII.  And  be  it  enacted,  that  this  Act  may  be  amended*  or 
repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 


REGLEMENT  Organique  de  la  Principaute  de  Moldavie. — 
Bucharest,  le  29  Juillet,  1829. 


Sa  Majeste  I'Empereur  ayant  daigne  ordonner  qu'un  Comite 
Special,  compose  de  Boyars  Moldaves  et  Valaques,  soit  etabli  sous  la 
presidence  du  Conseiller  d'Etat  actuel  Minciaky,  pour  preparer  les 
ameliorations  organiques  que  reclame  I'etat  actuel  des  2  Principautes, 
et  ayant  bien  voulu  que  ce  comite  soit  divise  en  2  sections,  Moldave 
et  Valaque,  presidees,  Tune  et  1' autre  par  le  susdit  Conseiller  d'Etat 
actuel,  nous,  le  Vestiar  Constantin  Cantacuzene  et  le  Vornik  Michel 
Stourdza,  nommes  par  son  Excellence  M.  le  President  Plenipotentiaire 
des  Divans  de  Moldavie  et  de  Valachie,  Lieutenant-General  de 
Geltouchin,  et  nous  le  Vestiar  Georges  Catardgi  et  le  Vornik  Con- 
stantin Conaki,  elus  par  I'Assemblee  Generale,  en  vertu  du  message 
sous  No.  1824,  en  date  du  17  Juin,  comme  membres  dudit  comite 
pour  la  section  Moldave,  avons  ouvert  nos  seances  a  Bucharest,  le 
29  Juillet,  1829,  sous  la  presidence  de  M.  de  Minciaky,  muni 
d' instructions  concernant  ces  ameliorations,  et  nous  nous  occuperons 
de  toutes  les  parties  qui  doivent  composer  ce  reglement ;  et  en 
formant  de  chacune  un  chapitre  a  part,  nous  le  soumettrons,  a 
mesure  qu'il  sera  prepare  et  redige,  a  I'examen  de  son  Excellence 
M.  le  President  Plenipotentiaire,  jusqu'a  ce  que  tout  travail  de 
reforme  pour  la  Moldavie  soit  entierement  termine. 

MINCIAKY,  le  President  du  Comite 

GEORGES  CATARDGI,  Vestiar. 

CONSTANTIN  CANTACUZENE,  Vestiar. 

CONSTANTIN  CONAKI,  Vornic. 

MICHEL  STOURDZA,  Vornic. 
Traduit  par  Geoege  Asaky,  Secretaire  et  Redacteur. 
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Cha-Pitke  I. — Electio7i  du  Hospodar, 
Section  I. — Formation  de  V AssemhUe  Genercde  Extraordinaire, 

Art.  I.  La  Convention  d'Akerman  ayant  sanctionne  le  droit 
d' election  des  Princes  de  Moldavie  et  de  Yalachie  par  le  corps  des 
Boyards,  avec  Paccord  general  des  habitants,  les  elections  se  feront 
par  une  Assemblee  Generale  Extraordinaire  qui  sera  convoquee  a  cet 
cfFet  dans  la  capitale  de  la  principaute. 

II.  Cette  Assemblee  Generale  Extraordinaire  sera  composee,  en 
Moldavie,  de  132  electeurs,  savoir : 

a.  De  PArcheveque  Metropolitain  et  des  2  Eveques  Diocesains  de 
Romano  et  de  Houche ; 

h.  De  45  Boyards,  et  nommement  des  Grands  Logothetes,  des 
Vorniks  de  Tzara,  de  Dgiosse  et  de  Tzara  de  Sousse,  des  Hetmans  et 
des  Hetmans  de  Pruth,  des  Vestiars,  des  Vorniks  d'Obschtia,  des  Pos- 
telniks  et  des  Vorniks  de  Politia,  lesquels  Boyards,  jusqu'a  la  concur- 
rence du  nombre  de  45,  seront  admis  comrae  electeurs,  suivant  Pordre 
de  preeminence  observe  dans  la  hierarchic  des  rangs. 

c.  De  30  Boyards  depuis  PAga  jusqu'au  Bano  inclusivement, 
savoir:  les  Agas,  les  Vorniks  d'Aprodes,  les  Spatars  et  les  Bancs; 

d.  De  32  deputes  provinciaux  depuis  le  Coraisse  jusqu'au  Chatrar, 
et  nommement :  les  Comisses,  les  Caminars,  les  Paharniks,  les  Sardars, 
les  Stolniks,  les  Medelnitchars,  les  Cloutchars,  les  Souldjers,  les  Pitars, 
les  Ghiknitchers  et  les  Chatrars,  lesquels  seront  elus  par  les  notables  de 
chaque  district,  conform^ment  a  PArticle  VI. 

e.  D'un  depute  de  PAcademie  de  PInstruction  Publique. 
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y.  De  21  deputes  des  corporations  des  villes,  de  marchands 
patentes ; 

Total:  132  electeurs. 

III.  Pour  pouvoir  faire  partie  de  I'Assemblee  Generale  Extra- 
ordinaire : 

a.  Les  Boyards  depuis  le  rang  de  Grand  Logothete  jusqu'a  celui  de 
Vornik  de  Politia  inclusivement,  devront  etre  nes  et  domicilies  en 
Moldavie,  ou  bien,  nes  et  domicilies  et  avoir  regu  I'indigenat  dans  ce 
pays.  Toutefois  la  condition  de  naissance  dans  le  pays  ne  sera  pas 
applicable  aux  individus  dont  les  parents  auraient  rcQU  I'indigenat 
depuis  40  ans  et  qui  seraient  domicilies  en  Moldavie. 

h.  Ceux  depuis  I'Aga  jusqu'au  Bano  inclusivement,  devront  en 
outre  posseder  en  entier  au  moins  une  Mochia,  propriete  territoriale 
en  Moldavie,  et  etre  Boyards,  fils  de  Boyards. 

c.  Les  deputes  des  districts  devront  egalement  etre  Boyards,  fils 
de  Boyards,  et  posseder  dans  le  district  ou  ils  seront  elus  une  propriete 
fonciere  rurale,  Mocbia,  libre  de  toute  hypotheque. 

d.  Le  depute  de  1' Academic  Nationale  doit  etre  Moldave,  membre 
de  cet  institut,  eclaire  et  zele  pour  I'instruction  publique. 

e.  Les  deputes  des  corporations  des  villes  devront  etre  nes  Mol- 
daves,  sacbant  lire  et  ecrire,  connus  par  une  bonne  conduite,  nullement 
sous  une  protection  etrangere  quelconque,  posseder  dans  la  ville  ou 
ils  seront  elus  un  ou  plusieurs  immeubles,  de  la  valeur  au  moins  de 
5,000  piastres.  Toutefois,  dans  les  petites  villes  des  districts,  ou  il 
ne  serait  pas  possible  de  trouver  des  personnes  jouissant  de  biens 
immeubles  de  la  valeur  de  5,000  piastres,  il  suffira  pour  etre  depute 
de  posseder  un  bien  de  la  valeur  de  3,000  piastres. 

/.  Aucun  de  ces  membres  ne  sera  admis  a  sieger  dans  I'Assemblee 
Generale  Extraordinaire  avant  I'age  de  30  ans  accomplis. 

ff.  La  qualite  de  membre  de  I'Assemblee  Generale  Ordinaire 
n'empecbe  nullement  de  pouvoir  etre  cboisi  comme  electeur  a  I'As- 
semblee Generale  Extraordinaire. 

IV.  Pour  le  choix  de  80  Boyards,  depuis  I'Aga  jusqu'au  Bano 
inclusivement,  on  procedera  de  la  maniere  suivante : 

a.  II  sera  dresse  une  liste  de  tons  ces  Boyards  domicilies  a  Jassy 
et  dans  les  districts,  avec  les  qualites  requises  Article  III,  litt.  b. 

h.  Ceux  qui  se  reuniront  dans  la  capitale  au  jour  fixe,  et  dans  le 
lieu  indique,  pour  proceder  au  tirage  de  30  electeurs,  doivent  se 
trouver  tons  reunis  a  9  heures  du  matin,  et  le  tirage  au  sort  sera 
termine  le  meme  jour,  s'il  est  possible,  ou  le  lenderaain  au  plus  tard. 
Quant  a  ceux  qui,  par  maladie  ou  autre  empechement  legal,  ne  pour- 
raient  point  assister  en  personne  au  tirage,  ils  en  previendront  par 
^crit  le  Gouvernement,  qui  recommandera  au  president  de  cette 
Assemblee  d'inscrire  leurs  noms  sur  des  bulletins,  et  de  les  faire 
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tirer  au  sort  conjointement  avec  les  noms  des  autres  membres 
presents. 

c.  Le  Gouvernement  nommera  un  Boyard  de  premier  rang  pour 
presider  au  tirage ;  le  plus  ancien  et  le  plus  eleve  en  rang  de  cette 
Assemblee  fera  les  fonctions  de  secretaire,  sans  prejudice  de  son  droit 
a  elre  tire  au  sort. 

d.  Apres  Tappel  nominal  fait  par  le  pre^sident,  chacun  des  membres 
presents  sera  invite,  par  preeminence  de  rang,  a  ecrire  son  nom  et  son 
rang  sur  un  bulletin  qui  lui  sera  remis  par  le  president,  et  le  jettera 
lui-meme  dans  I'urne.  Les  bulletins  devront  etre  du  meme  papier  et 
du  meme  format  et  tons  uniformement  roules. 

e.  Tons  les  bulletins  reunis  dans  I'urne,  le  secretaire  d'abord  en 
tirera  un ;  ensuite  chaque  personne  qui  sera  designee,  par  le  sort, 
electeur  de  I'Assemblee  Generale  Extraordinaire,  procedera  imme- 
diatement  au  tirage  du  bulletin  subsequent ;  et  Ton  se  succedera  de  la 
meme  maniere  dans  cette  operation  jusqu'a  ce  que  le  nombre  d'elec- 
teurs  voulu  par  le  reglement  soit  complet. 

/.  Pour  chaque  tirage  en  particulier,  la  personne  qui  y  sera  appelee 
aura  soin  de  meler  les  bulletins  conteniis  dans  I'urne,  et  elle  donnera 
lecture  a  haute  et  intelligible  voix  du  bulletin  sortant,  qu'elle  mettra 
sous  les  yeux  du  president  et  des  assistants.  Le  nom  sera  aussitot 
inscrit  sur  le  registre  et  signe  par  le  president,  le  secretaire  et  la 
personne  qui  aura  preside  au  tirage.  Apres  quoi  la  personne  designee 
par  le  sort  sera  proclamee  membre  de  I'Assemblee  Generale  Extra- 
ordinaire.   Cette  operation  sera  repetee  au  tirage  de  chaque  bulletin. 

g.  Le  president  proclamera  ensuite  les  noms  des  30  electeurs,  et, 
seance  tenante,  leur  delivrera  a  chacun  des  lettres  revetues  de  sa 
signature  et  de  celle  du  secretaire. 

h.  Le  president  remettra  le  registre  contenant  le  resultat  du 
tirage  au  Gouvernement  Provisoire,  pour  qu'il  en  prenne  connaissance  ; 
les  electeurs  design es  par  le  sort  presenteront  egalement  leurs  titres 
audit  Gouvernement  qui,  apres  verification  sur  le  registre  susmen- 
tionn^,  contre-signera  ces  titres.  Ensuite  publication  sera  faite  des 
noms  des  personnes  designees  par  le  sort,  et  le  registre  sera  depose  a 
la  metropole. 

V.  Si,  par  la  suite  du  temps,  les  Boyards  depuis  les  Grands  Logo- 
thetes  jusqu'au  Postelniks  inclusivement,  n'etaient  pas  en  nombre 
BufRsant  pour  fournir  les  45  electeurs  a  I'Assemblee  Generale  Extra- 
ordinaire, on  y  suppleera  par  les  Boyards  les  plus  anciens  et  les  plus 
eleves  en  rang,  pris  parmi  ceux  qui  suivent  immediatement,  depuis 
le  rang  d'Aga  jusqu  a  celui  de  Bano  inclusivement ;  il  en  sera  de  meme 
pour  ces  derniers  dans  le  cas  ou  ils  ne  pourraient  pas  fournir  leur 
contingent ;  on  completera  alors  le  nombre  de  30  par  les  Boyards  les 
plus  anciens  dans  les  rangs  inferieurs  qui  suivent  immediatement 
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(Art.  II,  litt.  d)^  en  se  conformant  toutefois  aux  qualites  enoncees 
Article  III. 

VI.  Les  deputes  provinciaux  seront  choisis  par  les  notables  de 
chaque  district,  savoir : 

a.  Par  les  Boyards  de  tout  grade  domicili^s  dans  les  districts  qui 
n'auraient  pas  les  qualites  requises  *pour  sieger  dans  I'Assemblee 
Generale  Extraordinaire,  ainsi  que  par  les  fils  de  Boyards  proprietaires 
de  biens-fonds,  qui  n'auraient  pas  encore  obtenu  de  rang. 

h.  Par  les  Niamours  et  les  Maziles,  dont  les  titres  legaux  auraient 
ete  reconnus  I'an  1692  par  le  Prince  alors  regnant,  Alexandre 
Morouzi,  qui  seraient  proprietaires  de  biens-fonds  et  choisis  par  leur 
classe  respective  a  raison  de  2  par  chaque  arrondissement  et  classe,  si 
toutefois  r arrondissement  pent  fournir  ce  nombre  ; 

Et  par  les  surveillants  des  arrondissements  du  district  respectif, 
apres  leur  institution. 

VII.  Tousles  electeurs  etant  reunis  au  jour  fixe,  dans  le  chef-lieu 
du  district,  lecture  leur  sera  donn^e  de  la  liste  contenant  les  noms  de 
toutes  les  personnes  qui  auraient  les  qualites  requises  pour  etre  eiues 
deputes. 

VIII.  Chacune  de  ces  3  classes,  savoir :  des  Boyards  ou  fils  de 
Boyards,  des  Niamours  etdes  Maziles,  procedera  successivement  a  1' elec- 
tion de  2  deputes  a  la  majorite  des  voix  et  d'apres  le  mode  suivant : 

a.  Chacun  des  electeurs  appartenant  a  uue  meme  classe  nommera 
2  personnes  parmi  celles  portees  sur  la  liste  des  eligibles  du  district, 
et  signera  son  nom  en  presence  de  tous  lea  autres.  Lorsque  ces 
electeurs,  faisant  partie  de  la  meme  classe,  auront  tous  ainsi  emis  leur 
opinion,  les  2  personnes  qui  auront  reuni  le  plus  de  voix  seront  con- 
siderees  comme  les  elus  de  la  classe  entiere. 

h.  Dans  le  cas  ou  toutes  les  3  classes  tomberaient  d'accord  sur  les 
2  personnes  a  elire,  celles-ci  seront  aussitot  reconnues  deputes.  Dans 
le  cas  contraire,  on  jettera  dans  une  urne  les  noms  des  differents 
individus  choisis  par  les  3  classes,  et  ils  seront  tires  au  sort.  Les  2 
premiers  noms  sortants  designeront  les  2  deputes  elus. 

IX.  Parmi  les  Boyards  de  chaque  district,  le  plus  ancien  et  le  plus 
eleve  en  rang  fera  les  fonctions  de  president,  et  celui  qui  suivrait 
immediatement  fera  celles  de  secretaire,  sans  prejudice  toutefois  de 
leur  droit  a  etre  tires  au  sort. 

X.  L'Ispravnik  de  chaque  district,  autorise  a  cet  efiet  par  le 
Gouvernement,  aura  soin  de  r6unir  les  Boyards  eligibles,  ainsi  que  les 
electeurs,  d'apres  la  liste  qui  lui  aura  ete  envoyee  par  les  Caimacans 
(Article  XXII),  et  s'y  trouvera  present  pour  surveiller  I'execution  dc 
la  loi  et  le  maintien  du  bon  ordre  ;  il  sera  assiste  de  TEconome  ou  du 
Protopope ;  mais  Tun  ct  I'autre  s'abstiendront  de  prendre  part  aux 
operations  ou  de  les  influencer  d'une  maniere  quelconque.  Si  I'lsprav- 
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nik  se  trouvait  etre  proprietaire  dans  ce  district  ct  leunissait  Ics 
qualites  reqnises  pour  etre  elii  depute,  dans  ce  ens  le  Gouvernenient 
y  enverra  un  Boyard  Commissionaire  pris  dans  les  premiers  ou  dans 
les  seconds  rangs,  pour  remplir  provisoirement  les  fonctions  d'Ispravnik 
et  surveillcr  1" election. 

XI.  Le  tirage  une  fois  termine,  le  registro  sera  certifie  par 
I'Ispravnik,  ou  le  commissaire  du  Gouvernement,  et  par  TEconome  ou 
Protopope,  et  ensuite  envoye  au  Gouvernement  Provisoire  qui  en 
fera  connaitre  le  resultat  par  des  publications. 

XII.  4  jours  au  moins  avant  celui  fixe  pour  Touverture  do 
I'Assemblee  Generale  Extraordinaire,  les  deputes  de  chaque  district, 
munis  de  leurs  titres,  se  presenteront  au  Gouvernement  Provisoire 
qui,  apies  verification  sur  le  registre,  contre-signera  leurs  titres  et 
fera  deposer  ensuite  ce  registre  a  la  metropole. 

XIII.  Le  depute  de  rAcaderaie  de  1' Instruction  Nationale,  reunis- 
e:mt  les  qualites  de  I'Article  III,  litt.  d,  doit  en  outre  avoir  donne  des 
prcuvcs  publiques  de  sa  capacite,  et  etre  elu  par  le  corps  academique. 

XIV.  Les  deputes  dos  corporations  des  villes  serout  pris  d'apies 
la  proportion  ci-dessous  : 


La  Ville  de  Jassy 
Tirgoformosse 
Herleou  . . 
Botochany 
Dorohoi  et  Hertza 
Faltchi  et  Houche 
Vasloui    . . 
Berlad 


Galatz 
Tekoutche 
Fokchany 
Bakeou    . . 
Eomano  . . 
Niamtzo  et  Piatra 
Faltitcheny 


2 
1 
2 
1 
1 
1 
1 

Total  21 


XV.  Les  corporations  de  la  ville  de  Jassy,  a  Tinvitation  du  Prevot 
{Staroste)  des  negociants,  autorises  par  le  Gouvernement  Provi.^oite, 
designeront  chacune  3  individus  pris  dans  le  sein  de  la  oorporntiori 
respective  parmi  les  plus  aises  et  les  plus  recommandables,  avec  les 
qualites  requises  Article  III,  litt.  c.  Le  cboix  ftiit  et  la  liste  etant 
close  par  le  Staroste,  le  Gouvernement  aommera  parmi  eux  le  president 
et  le  secretaire.  Ensuite  le  Staroste  aura  soin  de  les  reunir  tons  aux 
jour  et  lieu  qui  seront  indiques,  pour  proceder  au  tirage  de  3  deputes, 
lequel  se  fera  conformement  au  mode  indique  a  1" Article  IV. 
Staroste  assistera  a  I'assemblee  pour  surveiller  I'execution  de  la  loi  et 
le  maintien  du  bon  ordre  ;  ensuite  il  ratifiera  le  registre  contenant  le 
lesultat,  en  evitant  toutefois  de  prendre  part  aux  operations,  ou  de 
les  influencer  d'aueune  maniere. 

XVI.  Pour  les  deputes  des  corporations  des  autres  ehefs-lieux, 
rispravnik,  autorise  a  cet  effet,  invitera  le  Staroste  de  chaque  ville  a 
reunir,  aux  jour  ct  lieu  fixes,  les  corporations  pour  proceder  au  tirage 
des  deputes  assignes  a  chacune  d'elles,  conformement  au  mode  indique 
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Article  IV.  Le  Staroste  assistera  aux  operations  pour  le  maintien  du 
bon  ordre,  et  sera  tenu  de  certifier  le  registre  contenant  le  resultat. 
Apres  quoi  il  le  remettra  a  I'lspravnik  qui  le  certifiera,  et  I'enverra 
au  Gouvernement  pour  en  donner  publication.  Le  tirage  etant  ter- 
mine,  on  se  conformera  a  1' Article  XII. 

XVII.  Si,  au  jour  de  I'election  du  Hospodar,  quelques-uns  des 
electeurs  se  trouvaient  etre  legalement  empeches  d'y  assister,  un  pareil 
incident  ne  saurait  ajowrner  ou  entraver  les  operations  de  TAssemblee 
qui,  dans  tous  les  cas,  procedera  a  I'election  du  Hospodar,  lorsque  les 
irois  quarts  au  moins  du  nombre  total  des  electeurs  seraient  presents 
a  la  seance. 

Section  II. —  Gouvernement  Provisoire. 

XVIII.  A  chaque  interregne,  et  le  cas  de  vacance  echeant,  3 
Caimacans  prendront  immediatement  les  renes  du  Gouvernement.  Les 
Caimacans  seront  de  droit;  le  Grand  Logothete,leMinistre  de  I'lnterieur 
et  le  President  du  Divan  Princier,  qui  se  trouveraient  en  activite  de 
service  au  moment  de  la  vacance.  Ces  3  fonctionnaires  administreront 
de  concert  toutes  les  affaires  de  la  principaute,  jusqu'a  I'installation 
du  Hospodar.  lis  convoqueront  aussitot  I'Assemblee  Generale  Ordi- 
naire pour  la  mise  a  execution  des  mesures  prescrites  a  I'Article  XX. 

XIX.  liCS  Caimacans  ne  pourront  donner,  pendant  leur  gestion,  des 
titres  de  noblesse,  ni  sanctionner  les  jugements  en  dernier  ressort,  ni 
destituer  les  fonctionnaires  publics  autrement  que  pour  un  delit  avere. 
En  cas  de  vacance  d'une  charge,  ils  ne  pourront  y  nommer  que  des 
suppleants. 

XX.  Le  meme  jour  de  leur  installation,  les  Caimacans  s'occuperont 
de  la  formation  des  listes  d'apres  les  registres  dresses  a  cette  fin : 

a.  Concernant  les  Boyards  des  rangs  mentionnes  a  I'Article  II,  ainsi 
que  les  notables,  avec  indication  de  leur  domicile,  en  se  conformant  a 
I'Article  VI. 

b.  Les  Caimacans  dressevont  de  meme  la  liste  des  candidats  a 
Thospodarat,  en  y  inscrivant  les  noms  des  Boyards  qui  reuniraient  les 
qualites  voulues  par  I'Article  XXVIII.  Ils  inscriront  aussi  leurs  noms, 
s'ils  possedent  les  memes  qualites  requises.  Et  quand  toutes  ces 
operations  preparatoires  concernant  I'election  du  Prince  auront  ete 
terminees,  les  listes  seront  deposees  a  la  metropole. 

XXI.  Ceux  qui  se  croiraient  injustement  prives  de  leurs  droits 
pourront.  dans  les  22  jours  a  dater  de  celui  de  la  publication  des  listes, 
soit  dans  la  capitale,  soit  dans  les  districts,  adresser  leurs  reclamations 
a  I'Assemblee  Generale  Ordinaire,  qui,  en  cas  quelle  les  trouve 
fondees,  fera  son  rapport  au  Gouvernement  pour  que  le  reclamant 
soit  aussitot  reintegi  e  dans  ses  droits. 

XXII.  Le  5eme  jour  de  leur  nomination,  les  Caimacans  feront 
publier  les  listes  des  Boyards  de  tous  les  rangs  (Article  II)  doniicilies  a 
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Jassy  et  dans  les  districts,  ainsi  que  celles  des  notables;  ils  adresseront 
eu  meme  temps  aux  Ispravniks  des  districts  des  circulaires  a  I'effet  de 
convoqucr,  d'apres  les  listes  qui  leur  seront  envoyees,  les  electeurs  et 
les  eligibles. 

XXIII.  Les  Ispravniks  adresseront,  dans  les  24  heures  apies  la 
reception  des  listes,  des  publications  sur  tous  les  points  dc  leurs 
districts  respcctifs,  indiquant  le  chef-lieu  et  le  jour  auquel  tous  les 
aj'ant*  droit  doivent  se  trouver  reunis. 

XXI V-^.  Avant  le  25eme  jour,  a  d;iter  de  celui  de  la  publication 
des  listes,  nul  tirage  au  sort  ne  pourra  avoir  lieu,  afin  de  laisser  le  laps 
dc  temps  convenable  aux  reclamations  qui  pourraient  se  presenter. 

XXV.  40  jours  apres  la  publication  des  listes  et  I'envoi  des  cir- 
culaires, les  elections  des  membres  de  FAssemblee  Generale  Extra- 
ordinaire doivent  etre  terminees  sur  toute  Fetendue  de  la  principaute. 
10  jours  apres,  tous  les  electeurs  devront  se  trouver  reunis  dans  la 
capitale  pour  sieger  a  TAssemblee  Generale  Extraordinaire  qui  ouvrira 
ses  seances  le  61eine  jour  apres  la  nomination  des  Caimacans. 

XXVI.  Les  Caimacans,  sous  leur  responsabilite,  sont  tenus  de 
prendre  les  mesures  necessaires  afin  que  les  elections,  soit  dans  la 
capitale,  soit  dans  les  districts,  se  fassent  d'apjes  les  formes  etablies 
par  le  present  reglement,  et  que  le  bon  ordre  et  la  tranquillite  president 
a  toutes  les  operations  y  relatives.  Tout  individu  qui  s'ecarterait  des 
disj)Ositions  contenues  dans  ce  chapitre,  ou  qui  se  permettrait  de  pro- 
voquer  quelque  desordre  dans  les  assemblees  electorales,  sera,  pour  la 
premiere  foi,  rappele  a  Tordre  par  le  president ;  s'll  persiste  a  s'ecarter 
de  ses  devoirs,  il  lui  sera  intime  par  le  pouvoir  executif  de  quitter  la 
salle  des  seanees.  En  cas  de  resistance,  la  force  armee  sera  employee 
contre  le  refractaire  qui,  en  punition  de  sa  desobeissance,  sera  mis  aux 
arrets  jusqu'a  Tinstallation  definitive  du  nouveau  Prince. 

Section  III. — Mode  cV Election  du  Ilospodar, 

XXVII.  Le  Hospodar  est  nomme  a  vie.  II  doit  avoir  40  ans 
accomplis  et  appartenir  a  une  famille  Moldave,  dont  la  noblesse 
rcmonte  au  moins  au  grand -pere,  et  Tindigenat  au  pere.  II  ne  pourra 
etre  choisi  que  parmi  les  Boyards  les  plus  capables  et  qui  auraient  les 
rangs  deGrand  Logotliete,de  Grand  Vornik  deBat^se  et  Haute  Moldavie, 
de  Hetman  et  de  Vestiar,  ou  qui,  apres  la  mise  a-  execution  du  present 
E^j^lement,  auraient  les  rangs  correspondant  aux  susmentionnes,  savoir: 
le  president  du  divan  supreme  et  les  ministres,  quand  meme  ils  ne 
seraient  pas  en  activite  de  service.  En  outre,  le  fils  aine  du  Prince 
qui,  au  moment  du  deces,  de  Fabdication  de  son  pere,  ou  de  sa  desti- 
tution, aurait  atteint  Fage  de  raajorite  d'apres  les  lois  du  pays,  sera 
admis  au  nombre  des  candidats  a  Fhospodarat,  bien  entendu  que  les 
autres  formalites  requises  pour  constater  la  pluralite  des  suffrages  et 
rendre  son  election  legale  seront  aussi  observees  a  son  egard. 

2  Q  2 
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XXVIII.  Les  Caimacans  pourront  faire  partie  de  TAssemblee 
Generale  Extraordinaire  ct  prendre  part  a  ses  operations,  soit  comme 
electeurs  pour  le  choix  du  Prince,  soit  comme  candidate  a  Thospo- 
darat,  suivaut  le  droit  que  chacun  aura  par  son  rang  et  ses  qualites. 

XXIX.  Le  metropolitain  sera  de  droit  president  de  I'Assemblee 
Generale  Extraordinaire.  En  cas  de  maladie  ou  de  tout  autre  empeche- 
ment,  l  eveque  de  Romano  en  remplira  les  fonctions.  Le  president  se 
fera  assister  de  4  scrutateurs,  dontl'un  f era  les  fonctions  de  secretaire; 
et  afin  que  les  Boyards,  dont  les  rangs  se  trouvent  indiques  Article  II, 
litt.  6,  c,  les  deputes  des  districts  et  ceux  des  corporations  composant 
cette  assemble e,  aient  leurs  scrutateurs  respectifs,  le  plus  eleve  en  rang 
ou  le  plus  ancien  parmi  les  representants  de  ces  classes  remplira  cette 
fonction,  sans  prejudice  du  droit  d'eligibilite  a  I'hospodarat,  et  a  remis- 
sion de  vote  d'apres  les  qualites  de  chacun. 

XXX.  Le  president,  assiste  des  scrutateurs  susmentionnes,  s'occu- 
pera  de  la  verification  des  titres  de  chacun  des  membres  par  pre- 
eminence de  rang ;  leur  legalite  etant  constatee,  le  president  en  pro- 
clamera  Tadmission  et  le  secretaire  les  inscrira. 

XXXI.  Le  metropolitain  avec  les  2  evfiques,  suivi  de  tons  les 
autres  membres  de  I'Assemblee  Generale  Extraordinaire,  se  rendra  a 
Teglise  ;  il  s'acquittera  du  service  divin.  Apres  la  liturgie,  il  rappel- 
lera  en  peu  de  mots  a  I'assemblee  I'importance  du  but  pour  lequel 
elle  est  reunie ;  ensuite  il  lira  a  haute  et  intelligible  voix  la  formule 
du  serment  suivant  :  "  Je  jure  n'etre  guide,  dans  le  vote  que  je 
veux  emettre,  par  aucune  vue  d'int^ret  personnel,  ni  par  une  insti- 
gation etrangere,  ni  par  aucun  sentiment  que  celui  du  bien  public." 
Ensuite,  chacun  des  membres  se  presentant  aux  marches  de  Fautel,  et 
mettant  la  main  sur  le  Saint  Evangile,  prononcera  a  haute  voix:  "Je 
le  jure." 

XXXII.  Toutes  ces  formalites  remplies  et  ce  serment  prete,  on 
retournera  a  la  Salle  des  Seances,  ou  le  president  donnera  connais- 
sauce  de  la  liste  des  candidats  et  des  qualites  lequises  pour  pouvoir 
etre  elu  Prince.  Ensuite  on  procedera  par  appel  nominal  au  ballot- 
tage  de  chacun  des  candidats,  en  se  conformant  a  la  preeminence  des 
rangs. 

XXXIII.  Au  commencement  du  ballottage  de  chaque  candidat,  le 
metropolitain  remettra  a  chaque  electeur  2  boules,  dont  Tune  blanche 
et  I'autre  noire.  liOrsqu'un  membre  sera  appele  a  donner  son  vote,  il 
jettera  Tune  de  ces  boules  dans  I'urne  destinee  a  recevoir  les  suffrages, 
et  I'autre  dans  un  vase  couvert  place  sur  une  table  a  cote. 

XXXIV.  Les  votes  devant  etre  secrets,  aucun  membre  appele  a 
donner  le  sien  ne  pourra  le  laissor  apercevoir. 

XXXV.  Chacun  des  candidats  s'abstiendra  de  voter  lorsqu'il  sera 
soumis  au  ballottage. 

XXXVI.  Tous  les  membres  seront  assis;  il  nc  sera  permis  d' 
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se  lever  que  lorsqu'on  sera  appele  par  le  pr(5si(lent  a  donuer  son 
suffrage, 

XXXVII.  Le  president  sera  place  avec  les  scrutateurs  dans  un  des 
cotes  de  la  salle,  de  maniere  qu'ils  puissent  avoir  les  yeux  sur  toute 
I'assemblee,  et  vice  versa. 

XXXVIII.  Au  depouilleraent  du  scrutin  pour  chacun  des  can- 
didats,  le  serutateur  prepose  pour  y  proceder  en  fera  connaitre  le 
resultat  a  haute  et  intelligible  voix,  par  la  designation  des  boules 
blanches  et  noires,  tandis  que  le  secretaire  I'inscrira  en  toutes  lettres 
sur  son  registre.  On  continuera  a  proceder  de  la  meme  maniere 
jusqu'au  dernier  candidat. 

XXXIX.  Dans  le  cas  ou  le  Boyard  des  premiers  rangs  faisant  les 
fonctions  de  serutateur  serait  au  nombre  des  candidats,  il  sera  rem- 
place,  au  moment  ou  il  sera  soumis  au  ballottage,  par  le  plus  ancien 
parmi  les  Boyards  de  son  rang. 

XL.  A  la  fin  du  ballottage  de  chacun  des  candidats,  le  resultat 
inscrit  sur  le  registre  sera  signe  par  le  president  et  les  scrutateurs. 

XLI.  A  la  fin  du  ballottage  de  tons  les  candidats,  s'il  se  trouvait 
que  2  ou  plusieurs  d'entre  eux  reunissent  le  meme  nombre  de  suffrages, 
on  les  soumettra  a  un  second  ballottage. 

XLIL  A  la  cloture  du  ballottage  de  tous  les  candidats,  celui  qui 
reunira  le  plus  de  votes  favorables,  exprimes  par  les  boules  blanches, 
sera  le  Hospodar. 

XLIIL  Le  ballottage  une  fois  termine,  le  metropolitain,  durant 
cette  meme  seance,  dont  les  operations  ne  seront  point  discontinuees 
jusqu'a  leur  fin,  fera  immediatenient  dresser  acte  du  resultat  obtenu^ 
dans  le  registre  ou  les  votes  ont  ete  inscrits,  et,  I'ayant  revetu  de  sa 
signature,  le  presentera  aux  eveques  qui  le  signeront  egalement,  ainsi 
que  les  scrutateurs  :  apres  quoi  il  declarera  la  personne  qui  a  ete  elue 
Hospodar,  fera  tirer  copie  de  I'acte,  et  en  donnera  communication  au 
Gouvernement  Provisoire. 

XLIV.  L'election  du  Prince  etant  terminee,  les  membres  de 
TAssemblee  Generale  Extraordinaire,  durant  cette  meme  seance, 
signeront,  par  preeminence  de  rang,  V Arz-Magzar  pour  demander 
I'investiture  a  la  Porte,  ainsi  qu'une  note  officielle  pour  annoncer  a  la 
Cour  Protectrice  l'election  du  Hospodar.  Afin  que  toutes  ces  opera- 
tions puissent  se  terminer  seance  tenante,  les  Caimacans  aurout  soin 
de  faire  prealablement  rediger  les  2  actes  susdits,  ou  la  place  pour  y 
inscrire  le  nom  du  Prince  elu  sera  laissee  en  blanc. 

XLV.  Cette  Assemblee  Generale  Extraordinaire,  etant  uniquement 
convoquee  pour  l'election  du  Prince,  ne  pourra  s'arroger  aucune  autre 
attribution.  Elle  est  dissoute  de  fait  aussitot  apres  avoir  termine 
cette  election  et  signe  les  2  actes  susmentionnes.  Chacun  des  raem- 
brcs,  avant  que  1' assemblee  se  separe,  est  tenu  de  remettre  son  titre 
-d"electcur  entre  les  mains  du  metropolitain,  qui  les  fern  depusor  dans 
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les  archives  de  la  metropole,  en  declarant  la  dissolution  definitive  de 
I'Assemblee  Generale  Extraordinaire. 

XLVI.  Les  Caimacans  continueront  a  exercer  le  pouvoir  jusqu'a 
I'investiture  definitive  du  Prince ;  apres  quoi  ils  seront  tenus  de  lui 
rendre  compte,  ainsi  qu'a  I'Obsclitiaska  Adounare  ordinaire,  de  leur 
gestion  et  de  I'emploi  des  fonds  de  TEtat. 

XLYII.  La  solennite  de  I'installation  du  Hospodar,  et  le  ceremonial 
y  relatif,  seront  determines  par  un  reglement  que  le  Gouvernement 
Provisoire  redigera  a  cette  fin,  en  se  conformant  a  I'ancien  usage  con- 
signe  dans  les  archives  et  dans  I'histoire  du  pays. 

Le  jour  de  la  solennite  du  sacre,  qui  se  fait  dans  I'ancienne  cathe- 
drale  de  Saint-Nicolas,  au  moment  ou  le  Hospodar  se  presentera  au  pied 
de  I'autel  pour  recevoir  I'onction,  il  prononcera,  en  posant  la  main  sur 
le  Saint  Evangile,  le  serment  qui  suit : 

"  Je  jure,  au  nora  de  la  Trds-  Sainte  Trinite,  d'observer  religieuse- 
ment  les  lois,  ainsi  que  les  institutions  de  la  Principaute  de  Moldavie, 
d'apres  le  reglement  etabli,  de  les  faire  observer,  et  de  les  maintenir 
dans  toute  leur  rigueur." 

Chapitre  II. — Organisation  et  Attributions  de  V Assemhlee  Generale 

Ordinaire. 

XLVIII.  L'Asserablee  Generale  Ordinaire  sera  composee  ainsi 
qu'il  suit : 

a.  Du  metropolitain  qui  sera  president  de  cette  assemblee  et  qui 
n'aura  qu'une  voix  comme  les  autres  menibres  ; 

h.  Des  2  eveques  diocesains  de  Romano  et  de  Houche  ; 

c.  De  1 6  Boyards  pris  parmi  ceux  depuis  le  rang  de  Grand  Logo- 
thete  jusqu'a  celui  de  Bano  inclusivement.  Ils  doivent  etre  indigenes 
ou  avoir  re9u  I'indigenat  d'apres  Tancien  usage,  avoir  au  moins  I'age 
de  30  ans,  et  etre  domicilies  dans  la  ville  de  Jassy.  Ces  qualites  soot 
de  riguour  pour  les  Boyards  elccteurs  et  eligibles  de  la  capitale. 

d,  De  16  deputes  provinciaux,  a  raison  d'un  par  district,  elu  parmi 
les  proprietaircs  fonciers  du  memo  district,  Boyard,  fils  de  Bojaid, 
connu  par  sa  bonne  conduite.  Ils  devront  avoir  30  ans  accomplis. 
En  tout  34  membres. 

Quand  memo  le  nombre  des  districts  serait  reduit  en  favour  de  leur 
arrondissement  et  de  l  egalisation  de  leur  etendue,  comme  il  est  statu^ 
Article  CXXXV,  chap.  IV,  le  nombre  de  16  sera  conserve  invariable- 
ment,  et  les  personnes  a  elire  dans  chaque  district  seront  alors  propor- 
tionnellement  determinees  jusqu'a  concurrence  du  nombre  requis  de 
deputes.  A  chaque  nouvelle  convocation  de  cette  assemblee,  il  sera 
accorde,  sur  la  caisse  de  reserve,  1000  piastres  a  chacun  des  deputes 
des  districts,  en  dedommagement  des  depenses  pour  tout  le  temps  dc 
leur  iicjour  dans  la  capitale. 
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XLIX.  Les  persoiines  composant  TAsscmblee  Gen6rale  Ordinaire 
scrout  admises  de  la  maniere  suivaiite  : 

a.  Le  metropolitaiii,  en  qualite  de  president,  et  les  2  eveques 
diocesaius,  font  de  droit  partie  de  cette  assemblee. 

h.  Les  16  Boyards,  depuis  le  rang  de  Grand  Logothete  jusqu'a  celui 
de  Bano  iuelusivement,  seront  ^lus  dans  la  capitale  par  ballottago  a  la 
majorite  des  voix  par  tons  les  Boyards  des  memes  rangs,  les  ministres 
exceptes  qui  ne  peuvent  pas  etre  membres  de  cette  assemblee,  ni  voter 
dans  relection  de  ces  membres,  attendu  que  la  redaction  des  projels 
et  des  comptes  rendus,  d'apres  le  chap.  IV  de  ce  Reglemeiit,  est  confiee 
aux  ministres  qui  assisteront  a  I'Assemblee  Generale  Ordinaire,  chacun 
pour  sa  partie,  afin  de  procurer  les  eclaircissements  necessaires  et  de 
donner  des  raisons  a  I'appui  des  communications  faites  a  cette  assem- 
blee par  le  Hospodar. 

c.  Les  16  deputes  provinciaux  seront  de  meme  choisis  par  ballot- 
tage,  a  la  majorite  des  voix,  par  tons  les  notables,  Boyards  ou  fils  de 
Boyards,  ayant  25  ans  accomplis,  connus  par  leur  bonne  conduite  et 
domicilies  dans  le  district  ou  le  choix  des  deputes  respectifs  doit  se 
faire. 

d.  Les  memes  membres  de  I'Assemblee  Generale  Ordinaire  exer- 
ceront  leurs  fonctions  pendant  5  ans.  La  qualite  de  membre  de  cette 
assemblee  n'empeche  pas  d'etre  nomme  aux  autres  emplois  de  I'Etat. 
En  cas  ou  des  fonctionnaires  publics  seraient  elus  membres  de  I'Assem- 
blee Generale  Ordinaire,  le  Prince,  durant  les  sessions  de  chaque 
convocation,  les  fera  remplacer  par  d'autres  qui  gereront  provisoire- 
ment  ces  emplois,  et  recevront  la  moitle  des  traitements  y  attaches. 

L.  L* Assemblee,  une  fois  reunis,  procedera  tons  les  ans  a  la  nomi- 
nation de  2  secretaires  et  de  2  suppleants  qui,  sans  prejudice  de  leur 
vote,  seront  choisis  dans  son  sein  a  la  majorite  des  voix.  EUe  ne  pourra 
deliberer  et  voter  que  lorsque  les  deux  tiers  au  moins  des  membres 
seront  reunis  a  la  seance.  EUe  tiendra  proces-verbal  de  toutes  les 
deliberations.  Les  affaires  seront  decidees  a  la  majorite  absolue  des 
suffrages. 

LI.  Tons  les  anetes  de  I'Assemblee  Generale  Ordinaire  seront 
soumis  au  Hospodar  par  Anaphora  signe  par  le  president,  6  Boyards 
par  preeminence  de  rang,  et  6  deputes.  On  suivra  pour  la  redaction 
de  cet  Anaphora  le  mode  suivant : 

a.  Apres  qu'il  aura  ete  donne  lecture  a  TAssemblee  Generale  de 
la  communication  adres&ee  par  le  Prince  et  sur  laquelle  Fassemblee 
serait  appelee  a  deliberer,  elle  s'en  occupera  soit  le  meme  jour,  soit  au 
plus  tard  dans  les  3  jours  suivants,  et  la  discussion  sera  eiitamee  pour 
ou  centre  1' adoption  de  cette  communication,  ou  sur  les  modifications 
qu  on  jugerait  convenable  d'y  apporter. 

h.  Les  2  secretaires  ecriront,  I'un  sur  le  registre  particulier,  et 
I'autie  sur  une  feuille,  les  differentes  opinions  qui  seraient  appuyees 
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au  moins  par  6  membres  de  Tassemblee ;  il  en  sera  donne  lecture  a 
haute  voix,  et  apies  que  toute  Tassemblee  en  aura  eu  connaissance,  le 
president  et  les  2  secretaires  en  verifieront  le  contenu,  en  y  apposant 
leurs  signatures. 

c.  Les  votes  relativement  aux  opinions  ecrites  seront  recueillis  en 
commen9ant  par  les  membres  de  Fassemblee  les  plus  inferieurs  en 
rang,  et  graduellement  jusqu'au  metropolitain.  Le  resultat  de  ces 
votes,  inscrit  a  cote  de  chaque  opinion  sur  le  registre,  ainsi  que  sur  la 
feuille,  sera  signe  par  tons  les  membres  de  TAssemblee  Generale 
Ordinaire  qui,  d'ailleurs,  est  libre  d 'adopter  a  cet  egard  le  mode 
susmentiomie,  ou  d"y  proceder  par  scrutin  secret. 

d.  Aussitot  apres  il  sera  dresse  un  Anaphora  base  sur  la  majorite 
des  voies  recueillies,  et  apres  que  la  lecture  en  aura  ete  faite  a  haute 
voix,  cet  anaphora  sera  signe  par  le  president,  6  Boyards,  depuis  le 
rang  de  Grand  Logothete  jusqu'a  celui  de  Postelnik  inclusivement,  et 
par  6  deputes ;  on  y  joindra  la  feuille  susmentionnee  contenant  le 
resultat  des  deliberations,  et  on  les  portera  a  la  connaissance  du  Prince. 
Quant  au  registre,  dont  le  contenu,  verifie  par  les  signatures  de  tous 
les  membres  de  Fassemblee,  devra  etre  mot  pour  mot  conforme  a  celui 
de  la  feuille,  il  restera  comme  proces-verbal  aux  archives  de  Tassem- 
blee.  II  sera  precede,  suivant  le  meme  mode,  pour  les  cas  prevus  par 
TArticle  LVI. 

LII.  Ces  arretes  n'auront  force  de  loi  que  par  la  sanction  du  Prince, 
que  celui-ci  sera  libre  de  refuser,  meme  sans  enonciation  du  motif ;  il 
n'aura  cependant  pas  le  droit  de  faire  des  changements  arbitraires  a  ces 
arrets  ;  mais  il  pourra,  en  toute  occasion,  proposer  a  I'assemblee  les 
modifications  qu'il  y  jugera  necessaires,  et  ensuite  il  accordera  ou  refu- 
sera  a  volonte  sa  sanction  aux  nouveaux  deliberes  qui  lui  seront  soumis. 

LIII.  Les  membres  de  cette  assemblee  qui,  meme  apres  une 
decision  passee  a  la  majorite,  conserveront  une  opinion  differecte,  ne 
pourront  la  consigner  dans  aucun  acte,  Anaphora  ou  requete  a  l  appui 
de  cette  opinion.  Les  signataires  d'un  pareil  ecrit  seront  signales  a 
rassemblee,  exclus  de  son  sein  comme  perturbateurs  de  I'ordre  etabli, 
et  remplaces  par  d'autres  membres. 

LIV.  A  chaque  session  annuelle  de  TAssemblee  Generale  Ordinaire, 
le  Ilospodar  est  tenu  de  soumettre  a  son  controle  les  comptes  de  toutes 
les  recettes  et  depenses  ordinaires  et  extraordinaires  faites  tant  par  le 
departement  des  finances  que  par  les  autres  ministeres  des  diverses 
branches  de  I'administration  du  pays,  ainsi  que  les  comptes  rendus  des 
caisses  d'utilite  etde  bienfaisance  publiques,  lesquelles,  suivant  I'ancien 
usage  du  pays,  ont  leurs  curateurs  respectifs. 

L' Assemblee  pent  confier  I'examen  de  ces  comptes  a  des  commissions 
tiroes  de  son  sein,  ou  bien  les  examiner  en  pleine  seance  et  signaler  au 
Prince  les  abus  qu'ellc  y  aurait  decouverts.  Elle  connaitra  aussi  de 
la  repartition  des  inipols  sur  les  contribuables,  de  la  perception  des 
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recettes  do  I'Etat  et  de  leur  ernploi,  en  se  basant  religieusement  sur 
les  dispositions  contcnues  dans  le  3emc  chapitro  du  present  Reglement. 
Nulle  modification  ne  pouira  y  etre  faite  et  nul  impot  extraordinaire 
ne  pourra  etre  preleve  sans  I'assentiment  prealable  des  2  Puissances. 

LV.  Tout  acte  ou  decision  de  I'Assemblee  Generale  et  du  Hos- 
podar,  qui  serait  contraire  aux  privileges  de  la  Principaute  et  aux 
Traites  ou  llatte-Cherifs  stipules  en  sa  faveur,  ou  bien  aux  droits  de  la 
Cour  Suzeraine,  ou  de  la  Cour  Protectrice,  doit  etre  considere  conune 
nul  et  non  avenu. 

LVI.  En  cas  de  sedition  ou  de  desordres  graves  parmi  les  membres 
de  I'Assemblee  Generale  Ordinaire,  le  Hospodar  pourra  la  proroger,  et  il 
sera  tenu  de  faire  immedicitement  son  rapport  a  la  Sublime  Porte  et  a 
la  Cour  Protectrice,  en  sollicitant  I'autorisation  de  pouvoir  convoquer 
ime  autre  Assemblee  Generale  Ordinaire. 

LVII.  L' Assemblee  Generale  Ordinaire  a  le  droit  d'exposer,  par 
des  Anaphoras  adresses  an  Prince,  les  griefs  et  les  doleances  du  pays, 
et  meme,  en  cas  de  besoin,  de  les  porter  a  la  connaissance  des  2  Cours, 
en  designant  le  moyen  le  plus  propre  pour  leur  redressement.  Elle 
pourra  egalement,  d'apres  I'ancien  usage,  faire  parvenir  au  Prince  des 
representations  sur  tout  objet  d'utilite  publique,  et  le  prier  de  vouloir 
bien  les  prendre  en  consideration. 

LVIII.  Tous  les  jDrojets  de  loi  ou  de  reglements  nouveaux,  depas- 
sant  les  bornes  d  une  simple  ordonnance  emanee  du  Prince  pour 
I'execution  des  lois  existantes,  doiveut  etre  soumis  k  la  discussion 
prealable  de  I'Assemblee  Generale  Ordinaire. 

LIX.  Celle-ci  sera  egalement  appelee  a  juger  de  I'utilite  de  toutes 
les  mesures  geuerales  ou  extraordinaires  qui  se  rapportent  a  la  surete 
du  pays,  ou  qui  demandent  soit  une  allocation  de  fonds,  soit  des  dis- 
positions legislatives. 

LX  L' Assemblee  Generale  Ordinaire  discutera  et  approuvera  les 
projets  de  contrats  de  ferme  generale,  veillera  a  la  conservation  des 
proprietes  publiques,  a  I'encouragemeut  de  I'agriculture  et  de  Tindus- 
trie,  reglera  de  concert  avec  le  Hospodar  tout  ce  qui  est  relatif  a 
i'eiicouragement  et  a  la  facilite  du  commerce  interieur  et  exterieur,  a 
r unite  des  poids  et  mesures,  aux  ecoles,  hospices  et  autres  etablisse- 
ments  de  bienfaisance ;  aux  fontaincs,  aux  routes,  aux  biens  eccle- 
siasdques,  aux  prisons,  aux  quarantines,  a  Tentretien  d'une  gendarmerie 
nationale ;  en  un  mot,  cette  assemblee  continuera  a  etre,  en  vertu  des 
lois  fondamentales  du  pays,  le  gardien  des  droits  et  le  promoteur  de 
la  prosperite  de  ses  concitoyens. 

LXI.  Les  attributions  de  I'Assemblee  Generale  Ordinaire,  specifiees 
aux  Articles  ci-dessus,  ne  pourront,  dans  aucun  cas,  entraver  I'exercice 
du  pouvoir  souverain  administratif  et  conservateur  du  bon  ordre  et  de 
la  tranquillite  publique,  qui  est  devolu  au  Hospodar,  d'apres  les  insti- 
tutions et  les  anciens  usages  du  pays. 
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LXII.  L'Assemblee  Generale  Ordinaire  ne  pourra  desormais 
exercer  aucun  pouvoir  judiciaire,  celui-ci  etant  devolu  a  ravenir  a  un 
divan  special,  ou  a  une  haute  cour  de  justice,  dont  il  sera  parle  au 
Vllleine  chapitre  du  present  Reglement. 

LXIII.  Cette  assemblee  sera  desormais  appelee  Assemblee  Gene- 
rale  Ordinaire  (Obitschnouita  Obschtiaska  Adounare).  Le  Prince  est 
tcnu  de  la  convoquer,  dans  la  capitale,  tons  les  ans  au  ler  Decembre,  vu 
que  les  contrats  des  douanes  et  des  salines  se  concluent  au  ler  Janvier, 
et  que  I'annee  finaneiere  doit  aussi  commencer  a  cette  epoque. 

La  duree  de  chaque  session  annuelle  de  cette  assemblee  est  fixee 
a  2  mois.  Le  Prince  pourra  cependant,  s'il  le  juge  convenable,  pro- 
longer  ce  terme  dans  les  cas  extraordinaires  qui  pourraient  se  pre- 
senter et  qui  necessiteraient  une  pareille  prolongation.  II  peut  en 
outre  la  convoquer  extraordinairement  dans  des  cas  urgents. 

Annexe  A. — A  l Efet  de  prevenir  I'incomplet  des  Seances  de 
V Assemblee  Generale. 

1.  II  n'est  permis  a  aucun  depute  de  manquer  aux  seances  de 
I'Assemblee  Generale,  que  dans  les  cas  ci-apres :  ' 

a.  Pour  cause  de  maladie  personelle ; 

h.  Pour  cause  de  maladie  grave  qui  mettrait  en  danger  la  vie  i 
d'un  de  ses  proches  parents,  tels  que  son  pere,  sa  mere,  son  epouse, 
ses  enfants : 

c.  Si  pour  des  interets  irremissibies,  et  sur  sa  demande,  il  en  a 
re9u  I'autorisation  speciale  par  I'Assemblee  Generale,  a  la  majorite  ; 
des  voix.  \ 

2.  Les  causes  mentionnees  dans  les  §§  «  et  h  de  1' Article  prec^-  | 
dent,  pour  etre  reputees  legales,  doivent  etre  justifiees  par  des  preuves  ■ 
valides  et  admissibles  par  le  president  de  I'Assemblee  Generale. 

3.  Tout  depute  qui,  sans  justifier  d'une  cause  legale,  manquerait  ' 
a  3  seances  dans  le  courant  de  2  semaines,  est  par  le  seul  fait  repute 
demissionnaire.    Le  president  de  I'assemblee,  apres  avoir  constate  le 
fait,  fera  son  rapport  au  Hospodar  pour  qu'il  aviso  au  remplacement 
legal  du  demisionnaire. 

Chapitre  III. — Reglement  des  Finances. 

LXIV.  Pour  asseoir  la  base  du  reglement  des  finauces  qui  dore- 
navant  doit  etre  observe  par  rapport  aux  recettes  et  aux  depenses  de 
I'Etat,  le  comitc  a  juge  necessaire: 

a.  De  commencer  par  Tabolition  de  toutes  les  redevancos  preju- 
diciables  et  a  charge  aux  imposes,  tant  a  cause  de  la  qualite  de  ces  i 
redevancos  que  du  mode  de  Icur  perception,  et  dc  supprimer  les 
privileges  abusifs  ; 

h.  De  determiner  ensuite  les  charges  et  les  depenses  indispensable 
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pour  chaque  annee,  et  la  dotation  des  caisses  de  bienfaisance  et 
d'utilite  publique ; 

c.  De  couvrir  ces  depenscs  par  des  revenus  indirccts,  comnie 
douanes,  salines,  etc.,  et  par  un  seul  impot  direct  ct  fixe  a  repartir 
sur  les  contribuables ; 

(L  De  statuer  un  mode  de  recensement  propre  a  embrasser  toutes 
Ics  classes  appelees  a  supporter  les  charges  publiques,  en  tout  ou  en 
partie ; 

e.  De  prevenir  tout  abus  dans  la  levee  des  impots  par  I'adoption 
d'un  mode  regulier  et  uniforme  de  leur  prelevement. 

/.  De  regler  la  comptabilite  concernant  les  recettes  et  les  depenscs 
de  1  Etat. 

y.  Eufin  de  determiner,  a  la  suite  des  principes  susmentioiines, 
les  obligations  des  villa  geois  envers  le  proprietaire  et  les  concessions 
de  celui-ci  envers  les  villageois. 

Section  I. — Des  Abolitions. 

LXV.  De  graves  inconvenients  s'etant  successivement  introduits 
dans  la  perception  des  droits  appeles  Roussoumates,  vu  qu'elle  n'est 
point  susceptible  d'une  regularite  pareille  a  celle  de  I'irapot  direct,  de 
maniere  a  etre  a  Tabri  de  toute  prevarication,  ces  droits  preleves 
jusqu'a  present  sous  la  denomination  de  Poschlina,  Dessettina  et 
Vedrarit,  ainsi  que  tons  les  contingents  des  differentes  caisses 
publiques,  et  des  emoluments  alloues  a  divers  emplois  sus  ces  revenus, 
sont  d^sormais  totalement  abolis. 

LXVI.  Sont  abolies  toutes  les  charges  qui  sous  diverses  denomi- 
nations et  a  differentes  epoques,  ont  sans  cesse  ete  oppressives  pour 
les  contribuables,  en  mettant  des  entraves  a  leurs  travaux  agricoles  et 
en  leur  causant  des  dommages  sensibles,  tant  par  le  variable  du  mode 
de  perception  que  par  I'arbitraire  de  leur  augmentation. 

a.  Les  15  paras  pergus  sur  chaque  piastre  de  I'impot  direct,  a 
titre  de  Rassoures,  pour  la  caisse  des  traitements,  ainsi  que  tout  autre 
revenu  accessoire  verse  dans  cette  meme  caisse ; 

h.  La  somme  qui,  outre  I'impot  ordinaire,  est  prelevee  pour 
I'entretien  des  postes,  et  toute  delivraison  en  nature  y  ayant  rapport, 
les  droits  de  malle  payes  par  les  Calaraches  (Jiuissiers)  des  districts, 
pour  r expedition  des  ordres  de  la  vestiarie  dans  la  province,  ainsi  que 
I'exemption  des  postilions,  charrons  et  autres  attaches  au  services  des 
postes  ; 

c.  Les  fournitures  en  orge,  bois,  herbe,  foin,  ainsi  que  toutes  les 
corvees  faites  pour  la  cour  et  les  ecuries  du  Prince  et  du  Basch- 
Beschli-Aga ;  tous  ceux  qui,  a  titre  de  fournisseurs  de  bois,  de 
charretiers,  de  charbonniers,  &cc.  etaient  exemptes  d'impots,  rentrerout 
dans  la  classe  des  imposes ; 
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d.  Toutes  les  nouvelles  retributions  dont  depuis  peu  on  a  frappe, 
sous  divers  noms,  le  commerce  des  bestiaux  de  la  Moldavie,  exportes 
de  tout  temps  sans  prohibition,  sont  egalement  abolies  a  perpetuite, 
et  leur  libre  exportation  ne  sera  soumise  qu'au  pavement  legal  de  la 
douane,  d'apres  I'Article  LXXIX,  §  3  ; 

e.  Toutes  les  douaues  interieures  et  droits  pergus  jusqu'a  ce  jour 
sur  les  veiites  ou  echanges  qui  avaient  lieu  dans  les  marches,  foires, 
villes,  bourgs  et  villages  de  la  province  ; 

f.  Toutes  les  redevances,  fournitures  et  requisitions  en  nature, 
sous  quelque  denomination  que  ce  soit ; 

g.  Tons  les  deniers  preleves  pour  la  caisse  des  pauvres  sur  les 
Vomitchels  des  villages,  sur  les  Slougitors  et  sur  d'autres  classes ;  le 
Pogonarit  ;^  le  Vedro  Starostiasha  ;-\  V orte  StaroUiaska  ;\  \q  Calda- 
rarit;§  le  Harahagilik  le  droit  de  Peso7i  ;^  la  Counitza  la 
Spendonia  ;\]  toutes  les  retributions  sur  les  brasseries  et  branderies 
du  pays,  d'autant  plus  que  I'importation  de  toutes  sortes  d'eaux-de- 
vie  est  a  jamais  prohibee ;  enfin,  toutes  ces  recettes  affectees  a 
differentes  caisses  publiques  sont  abolies  comme  abusives  et  entravant 
le  commerce. 

LXVII.  Tons  les  cures,  diacres,  et  chantres  d'eglise  seront" 
Gxemptes  de  la  retribution  annuelle  d'un  ducat  que,  d'apres  les  anciens 
statuts,  chacun  d'entre  eux  devait  payer  aux  ecoles  nationales,  et  a 
leur  egard  seront  suivies  les  dispositions  contenues  dans  le  reglement 
special  annexee  sub  litt.  h. 

LXVIII.  Les  droits  qui,  outre  la  capitation,  etaient  jusqu*a 
present,  pe]9us  sur  les  Egypticns  de  VEtat,  comme  sur  la  vente  de 
leurs  mulets,  ou  a  titre  d'amende,  sont  abolis. 

LXIX.  Des  Slougitors  servant  comme  huissiers  dans  divers 
emplois  et  en  qualite  de  gardiens  des  frontieres  et  de  Tinterieur, 
rentreront  dans  la  classe  des  contribuables  aussitot  apres  la  formation 
de  la  gendarmerie  (chap.  VI T)  et  celle  des  Slougitors  des  divers  postes 
de  la  capitale  et  des  districts,  suivant  Torganisation  speciale  qui  aura 
lieu.  Les  mineurs  de  sel,  et  tons  les  Manouvriers  employes  au  service 
des  salines,  continueront,  comme  jusqu'a  present,  a  remplir  leurs 

*  Droit  impost  sur  le  tabac  que  Ton  cultive  dans  le  pays  et  per9u  avant  sa 
rccolte. 

+  Impot  prileve  seulement  dans  le  district  de  Poutna  sur  les  enclos  dos 
vigncs,  ^  raison  de  15-60  pavas  chacun. 

X  Eetribution  de  10  piastres  par  tonneau  de  vin,  prglevee  dans  le  district  de 
Poutna,  pendant  les  vendanges,  au  profit  des  Ispravniks. 

§  Imp6t  sur  les  alambics  d'eau-de-vie  extraits  de  fruits. 

11  Droit  sur  les  rouliers  qui  transportent  les  marchandises  des  villes  et  qui 
payout  Ic  lOfeme  du  charriage. 

"[I  Cette  redcvance  6tait  allou6e  a  I'hopital  de  Saint-Spiridion. 

Iledevance  des  etrangers  qui  achiitcut  ou  entrcticnnent  des  chcvaux. 

+t  Ecdcvancc  aflectce  a  I'hopital  de  Saint-Spiridion  et  pr^Ievoe  sur  Ic  com- 
merce intericur  dc  vin,  circ,  cau-dc-vie,  &c. 
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obligations,  vu  les  avantages  dont  ils  jouissent  cn  vertu  des  Icttrcs 
patentes  qui  leur  accordent  aussi  la  jouissance  dcs  terrains  dependants 
des  salines.  Des  signalements  en  due  forme  seiont  delivres  a  chacuu 
d'eux,  afin  que  d'autres  individus,  appartenant  a  la  classe  des 
contiibuables,  ne  puisseut  se  pievaloir  de  Texeniption  do  ces  mineurs. 

LXX.  Le  Chn'ssove  de  sel  et  Texemption  de  la  douane  dcs 
bestiaux,  octroyes  a  des  Bo)  ards  et  a  des  couvents,  ainsi  que  ceux  de 
Mourtassapie^  sauf  le  cas  prevu  a  TArticle  CXXXIX,  restent  sans 
aucun  cffet,  comme  prejudiciables  aux  revenus  de  I'Etat,  et  par  la 
raison  que  ces  Chrissofs  n'ont  pas  de  rapport  aux  droits  sacres  de  la 
propriete  fonciere  ou  niobiliere  qui,  conformeuient  aux  institutions 
primordiales  du  pays,  seront  a  jamais  conservees  intactes  dans  toutes 
leurs  attributions  et  soumiscs  uuiquement  au  libre  usage  et  disposition 
du  proprietaire. 

LXXI.  hes  kSocoielniJis,  Breslaches  et  Slougis  etant  a  jamais  aboHs, 
sont  statu ees  les  dispositions  de  F Article  suivant  pour  subvenir  aux 
besoins  de  I'economie  rurale  et  fixer  eu  meme  temps  une  compensa- 
tion pour  ceux  des  Boyards  qui  n'auraient  pas  de  proprietes 
territoriales. 

LXXII.  I.  Tout  proprietaire  de  terres  habitees,  cxcepte  les 
Rezeches,  aura  le  droit  de  prendre  de  ses  terres  et,  dans  Tiuteret  de 
I'economie  rurale,  un  homme  sur  10  families,  sous  la  denomination  de 
Volno-Soulyehache.  Ce  droit  restera  perpetuellement  attache  a  la 
propriete  et  sera  alienable  avec  elie. 

2.  Les  proprietaires  qui  ne  seraient  pas  revetus  de  rangs,  les 
monasteres,  de  meme  que  la  metropole  et  les  evecbes,  jouiront  de  ce 
meme  droit  dans  toute  sa  plenitude. 

3.  Les  Volno-Slougebaciies  seront  exemptes  du  travail  par  journees 
fixe  par  le  reglement. 

4.  Le  proprietaire  est  dans  Tobligation  d'accorder  en  outre  a  ces 
individus,  autant  de  jours  qu'il  sera  necessaire  dans  cbaque  saisoii 
de  Fannee  };our  les  travaux  de  leur  propre  econoraie  ruiale,  afin 
d'assurer  leur  subsistance  et  cello  de  leurs  families. 

5.  Le  proprietaire  ne  pourra  prendre  ce  lOeme  homme  que  parmi 
les  cultivateurs  du  2nd  et  Seme  rang. 

6.  Le  proprietaire  s'arrangera  de  gre  avec  les  Volno-Slougebaches ; 
I'arrangement  doit  etre  par  ecrit  et  jamais  force  ;  Facte  qui  sera 
dresse  pour  cct  objet  devra  etre  legalise  a  Fispravnicat.  Dans  le  cas 
ou  le  paysan  se  refuserait  d'accepter  les  conditions  qui  lui  straient 
ofi'ertes,  ou  que  le  proprietaire  ne  put  pas  comphter  le  nombre  de 
Volno-Slougebaches  auquel  il  a  droit,  le  vestiarie  lui  payera  la  capita- 
tion de  ceux  qu  il  ne  pourrait  pas  avoir. 

7.  Les  proprietaires  qui  out  200  ou  un  moindre  nombre  quel- 
conque  d'habitants  etablis  sur  leurs  terres,  jouiront  du  droit  de 
2  hommes  sur  10  families,  aux  memos  conditions  ci-dessus  enoncees. 
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8.  Tous  les  Boyards  revetus  de  rangs  ayant  droit  aux  Soooteluiks 
contiuueioiit  a  recevoir,  comme  par  le  passe,  leur  vie  durant,  un 
dedommagemeiit  de  24  piastres  par  socotelnik. 

Leurs  veuves  et  enfants,  jusqu'a  majorite,  en  auront  la  moitie. 
Lors  du  deces  d  un  Boyard,  en  cas  qu'il  n*ait  ni  fcmme,  ni  enfants, 
sa  part  de  Tindemnisation  des  Socotelniks  sera  biffee  dans  le  trimestre 
meine  ou  le  deces  a  eu  lieu,  et  la  cessation  du  payement  datcra  du 
commencement  de  ce  trimestre.  En  cas  qu'il  laisse  une  femme  ou 
des  enfants,  la  part  integrale  de  I'indemnisation  due  au  rang  du 
decede  leur  sera  delivree  pour  le  trimestre  entier  dans  lequel  le  decis 
aura  eu  lieu.  A  dater  du  trimestre  suivant,  cette  part  sera  reduite  de 
moitie  et  allouee  a  la  maison  pour  la  moitie  du  nombre  de  Socotelniks 
dus  au  rang  du  decede.  Cette  di-^position  est  egalement  applicable 
a  ceux  des  Boyards  decedes  depuis  le  ler  Janvier  1832.  En  cas  qu'il 
y  ait  des  enfants  provenant  de  2  mnriages  d'uu  meme  pere  et  des 
veuves  d'un  meme  Boyard  decede,  Tindemnisation  pour  la  moitie  des 
Socotelniks  du  rang  de  ce  Boyard  sera  delivree  a  la  maison  ou  chacun, 
des  {lyr.nts  droit  prendra  une  part  egale  ;  mais  la  veuve  qui  convolera 
en  secondes  noces  perdra  le  droit  de  participer  a  cette  indemnisution 
qui  ne  sera  alors  partagee  que  par  les  orphelins.  Les  Boyards  ou  les 
femmes  de  Boyards  qui  ont  embrasse  ou  qui  embrasseront  la  vie 
monastique,  ne  perdront  point  par  la  le  droit  de  Tiiidemnisation  des 
Socotelniks,  mais  ils  en  jouiront  invariablement  leur  vie  durant. 

9.  Tous  les  Boyards  nou  proprietaires  revetus  de  rangs,  ainsi  que 
ceux  de  la  meme  categorie  qui  seraient  crees  par  la  suite,  recevront 
une  pen>ion  viagere  d'apres  un  tableau  general  des  sommes  qui 
reviendraient  a  cliaeun,  calculees  sur  le  taux  de  60  piastres  par  Soco- 
telnik. Les  veuves  et  orphelins  de  cette  classe  de  Boyards,  ju<?qu'a 
majorile,  jouiront  de  la  moitie  de  cette  pension. 

10.  Au  payement  des  pensions  su&ditt  s  est  allouee,  sur  les  revcuu 
de  l  Etat.  une  somme  necessaire  qui  peut  etre  portee  jusqu'a  1.000,000 
de  piastres  par  annee. 

11.  A  I'exeeution  du  dedommagemcnt  de  24  piastres  accordecs, 
leur  vie  durant,  aux  Boyards  proprieraires  possesseurs  de  socotelniks, 
la  caisse  des  pensions,  devenue  plus  forte,  n'aura  qu'a  payer  les  pro- 
prietaires de  toutes  les  veuves  et  orphelins  de  Boyards,  d'apres  une 
loi  j)articul!dre  dont  les  dispositions  seraient  congues  d'une  manieie 
claiie  et  precise. 

12.  Par  le  disponible  de  cette  caisse  resultant  de  I'extinction 
susdite,  des  recompenses  pecuniaires  seront  destiuees  })our  les  services 
rendus  au  pays,  et  constates  par  des  documents  en  bonne  et  due 
fornu\ 

13.  Tous  les  hommes  du  lOeme  susmcntionnc  seront  pour  tou- 
jours  exemi)ts  d  impots  et  de  toute  autre  corvee  avec  ou  sans  salaire, 
ainsi  que  de  logcment  militairc. 
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i  LXXIII.  Les  Ilospodars  n'auront  pas  la  faculte  d'accorder  a 
I  Tavenir  des  Socotelniks  a  qui  que  ce  soit,  et  ne  pourront  de  meme 
tirer  ou  permettre  qu'il  soit  tire,  de  la  classe  des  contrihuables,  aucun 
individu  pour  le  service  des  Boyards  ou  d'autres  particuliers,  excepte 
le  lOeme  des  villageois  determine  par  T Article  pi6t;edent  en  faveur 
de  I'economie  rurale.  lis  seront  responsables  de  tout  acte  contraire  a 
I    la  presente  disposition. 

Section  II. — Depenses  de  VEtat. 

LXXIV.  Les  depenses  annuelles  de  I'Etat  sont  eUiblies  ainsi  (ju'il 
suit : 

1.  Redevances  payees  a  la  fin  de  chaque  annee  ^  la  Sublime  Porte,  a 
la  suite  du  Traite  d'Andrinople,  y  compris  le  Dglzie,  Idig  et  Rikiabie, 
ainsi  que  la  compensation  pour  I'abandon  plein  et  entier,  qu'elle  a  fait 
^  la  Principaute  de  Moldavie,  de  toute  esp^ce  de  fournitures  et  de 
toute  corvee  de  quelque  nature  que  ce  soit 

2.  Liste  civile  du  Hospodar  pour  son  entretien,  celui  de  sa  famille 
et  de  sa  cour 

II  ne  pourra  dorenavant  s'approprier  aucune  branche  des  revenus, 
ni  exiger  de  qui  que  ce  soit  aucun  droit  ou  livraison  en  nature. 

3.  Traitements  de  tons  les  employes  et  fonctionnaires  publics, 
d'apr^s  r^tat  ci-joint  sub  litt.  D. 

4.  ChaufiFage  et  6clairage  des  differents  tribunaux,  d6partements 
et  chancelleries 

5.  Traitements  et  frais  de  I'agent  de  Moldavie  ^  Constantinople, 
avec  son  secr6taire  et  sa  chancellerie 

6.  Payement  des  Slougitors  au  service  des  difi*erents  tribunaux, 
dgpartements  et  douanes,  conformgment  aux  dispositions  comprises 
dans  I'Annexe  litt.  C 

7.  Equipement  et  entretien  d'un  corps  de  gendarmerie,  d'apr^s 
le  chap.  VII 

8.  Etablissement  et  maintien  de  la  quarantine  sur  la  rive 
gauche  du  Danube,  depuis  I'embouchure  du  Pruth  jusqu'^  la  fronti^re 
Valaque,  d'aprfes  le  chap.  VI  . . 

9.  Depenses  n6cessaires  ^  I'entretien  des  postes,  avec  les 
postilions  et  tout  I'accessoire  . . 

Les  postes  seront  afiermees  pour  3  ans  par  adjudication  au  rabais, 
et  le  prix  a  payer  par  heure  pour  chaque  cheval  sera  fix6  par  I'Assem- 
blee  Genera] e  Ordinaire. 

Le  nombre  de  1000  chevaux  est  considere  comme  suffisant  pour 
le  service  de  I'Etat;  et  le  cheval  revenant    400  piastres,  le  total  de  la 


*  Portee  a  700,000  piastres,  en  vertu  de  la  derni^re  Convention  de  Saint. 
Petersbourg. 

t  Cette  somme  a  et^  augment^e  de  150,000  piastres,  d'apr^s  une  disposition 
de  I'Assemblee  Generale,  confirmee  par  le  President  Plenipotentiaire. 

X  Portee  ^  323,770  piastres,  d'apr^s  une  disposition  de  I'Assemblee  Generale, 
confirmee  par  le  President  Plenipotentiaire,  le  21  Fevrier,  1833.  (Voyez 
Anaex3  C.) 

§  Reduitea  650,000  piastres,  d'apr^s  les  dispositions  de  I'Assemblee  Generale, 
confirmees  par  le  President  Plenipotentiaire,  le  29  Mars,  1834.  (Voyez  chap.  VII,) 
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ddpense  montera  400,000  piastres.  Cette  somme  deduite  de  celle 
de  633,000  piastres  allouees  dans  ce  paragraphe,  donne  un  exc^dant 
de  233,000  piastres,  qui  seront  vers6es  dans  la  caisse  des  pensions.  En 
cas  que  dans  I'avenir  la  somme  de  400,000  piastres  f<it  insuffisante 
h  I'entretien  des  postes,  la  tax;e  annuelle  de  10  paras  par  cheval  sera 
augment^e,  comrae  il  a  6t6  dit  plus  haut,  si  par  la  suite  I'Hospodar, 
avee  I'Assemblee  Gen6rale  Ordinaire,  ne  trouvent  pas  de  difficultes  a 
I'exgcuter,  bien  entendu  que  la  reduction  de  la  somme  qui  se  trouve 
actuellement  allouee  h  ce  service  ne  pourra  se  faire  qu'a  I'gch^ance  du 
contrat  existant  pour  I'adjudication  des  postes. 

10.  Blanquets  de  poste  pour  le  service  du  Gouvernement  . .  30,000 

11.  Somme  allouee  aux  pensions,  a  titre  de  compensation,  pour 
tons  ceux  qui,  par  leurs  rangs,  inscrits  jusqu'au  25  Avril,  1828,  dans 
le  livre  des  promotions  conserve  ^  la  vestiarie,  ont  droit  fl  un  certain 

nombre  de  Socotelniks  . .  . .  . .  . .  . .  600,000 

En  outre,  5,000  piastres  seront  assignees  annuellement  aux  reli- 
gieuses  du  convent  Varat  ca,  et  2,500  si  celles  d'Agapia.  Cette  pension, 
qui  leur  sera  accord^e  pour  toujours,  sera  distribute  aux  religieuses 
les  plus  pauvres,  suivant  une  liste  dressee  chaque  ann6e  par  le 
metropolitain. 

Cette  somme,  d'apr^s  les  dispositions  de  I'Article  LXXII,  §  10, 
pourra  suivant  Texigence  du  cas  des  compensations,  ^tre  port6e 
jusqu'a  1,000,000  de'piastres  par  annte,  y  compris  aussi  I'exctdent  de 
la  somme  sur  I'entretien  des  postes,  d'aprfes  I'Article  LXXIV,  §  9. 

Le  Hospodar  et  I'Assemblee  Gengrale  Ordinaire  feront  la  juste 
repartition  jusqu'a  concurrence  de  la  somme  susdite,  d'apr^s  les  prin- 
cipes  etablis  ci-dessus.  Les  payements  s'effectueront  par  trimestre. 
Les  veuves  continueront,  suivant  le  m6me  principe,  a  jouir  des  pensions 
correspondantes  h  la  moitie  des  Socotelniks  de  leurs  maris.  La  somme 
proveuant  de  1 'extinction  de  ces  pensions  viag^res  allouees  a  titre  de 
compensation,  sera  employee  a  la  dotation  d'une  caisse  qui  sera 
destinee  aux  pensions  en  feveur  des  fonctionnaires  publics  seulement, 
civils  ou  militaires,  on  de  leurs  veuves,  a  la  suite  d'un  nombre  deter- 
mine d'annees  de  service,  et  d'apr^s  les  emplois  que  ces  fonctionnaires 
auraient  honorablement  exercts. 

Le  Hospodar,  de  concert  avec  I'Assemblee  Generale  Ordinaire, 
arretera  un  r^glement  par  rapport  a  la  quotite  des  pensions  a  accorder 
k  chacun  des  fonctionnaires  susmentionnts,  a  mesure  que  par  le  dtc^s 
des  ayants  droit  aux  compensations  pecuniaires  pour  les  Socotelniks, 
ces  sommes  rentreraient  dans  la  caisse  des  pensions. 

Dotation  des  caisses  de  bienfaisanee  et  d'utilite  publique,  montant 
h,  812,000  piastres,  savoir : 

12.  Entretien  des  tcoles  publiques  dans  la  capitale  et  dans  les 
autres  villes  principales,  ainsi  que  pour  une  imprimerie  et  une  biblio- 

thfeque  publique      ..  ..  ..  ..  ..  ..  200,000 

13.  P^ntreticn  d'un  stminaire  pour  I'instruction  des  ecclesiastiques  60,000 

14.  Pavage  pour  la  ville    de   J  assy,  conformtment  aux  dis- 
positions de  I'Annexe  M        ..  ..  ..  ..  ..  125,000 

15.  Reparation  des  grandes  routes  et  des  ponts  dans  I'interieur 

du  pays      . .  . .  . .  . .  . .  . .  . .  75,000 

Sur  cette  somme  Thospodar,  de  concert  avec  TAssemblee  G6nerale 
Ordinaire,  fixera  a  cct  egard  le  prix  de  la  journee  de  travail  et  de 
charriagc.  Moycnnant  ce  prix  les  villageois  des  districts  oil  ces  routes 
doivcnt  6trc  reparees,  et  dont  ils  rctircront  le  principal  avantagc, 
seront  rcquis  do  travailler. 
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16.  Traitements  des  medecins,  chirurgiens,  sages-femmcs  dans  la 
capitale  et  dans  Ics  autres  villes  des  districts 

Ces  medecins  seront,  en  outre,  charges  de  I'inoculation  du  vaccin 
dans  le  pays. 

17.  Caisse  des  aumdnes  destinies  au  soulagement  des  families 
pauvres,  des  mendiants  et  impotents  qui  ne  seront  plus  toleres  dans 
les  rues 

18.  Prisons  publiques  et  entretien  des  dgtenus 

19.  Entretien  des  aqueducs 

20.  En  indemnity  de  la  somme  dont  I'hopital  de  Saint-Spiridion 
jouissait  jasqu'a  present,  outre  les  revenus  de  ses  propriet^s 

21.  Caisse  de  reserve 

Ces  depenses,  arr^tees  d'une  mani^re  definitive,  serviront  de  base 
fixe  et  permanente  pour  6tablir  les  impdts  et  autres  revenus  de  la 
principaut6,  destines  en  couvrir  le  montant,  et  ne  pourront  pas  etre 
distraites  pour  d'autres  services  que  ceux  qui  sont  specifics  ci-dessus. 

LXXV.  L'institution  d'une  caisse  de  reserve  ayant  ete  jugee 
n^cessaire,  independamment  de  la  somme  qui  lui  est  assignee,  sera 
verse  dans  cette  caisse  I'excedant  des  revenus  publics,  de  meme  que 
les  produits  de  toute  autre  nouvelle  ressource  de  I'Etat. 

LXXVI.  Les  depenses  de  cette  caisse  seront  etablies  de  la  maniere 
suivante : 

a.  Le  deficit  des  recettes  prescrites  par  le  present  Reglement  sera 
couvert  par  les  fonds  de  cette  caisse. 

b.  Pour  toute  autre  depense  extraordinaire  qui  sera  reconnue 
d'une  utilite  publique  et  d'un  besoin  indispensable,  on  y  pourvoira  en 
numeraire  par  adjudication  au  rabais,  et  le  montant  sera  pris  sur  cette 
caisse.  En  cas  d'insuf&sance  de  ces  fonds ;  on  y  suppleera  suivant 
les  dispositions  de  I'Article  LIV.  chap.  IL 

LXXVn.  Les  curatelles  concern  ant  les  difFerentes  caisses  d'utilite 
et  de  bienfaisance  publique  mentionnees  dans  cette  section,  redigeront 
des  reglements  speciaux  qui,  apres  I'examen  de  I'Assemblee  Generale 
Ordinaire  et  la  sanction  du  Prince,  seront  exactement  suivis  par  les 
curateurs  respectifs  dans  la  regie  de  ces  caisses,  sous  la  base  de  1' Annexe 
sub  litt.  F. 

Section  III. — Branches  des  Revenus  de  VEtat. 

LXXVIII.  Pour  couvrir  toutes  les  charges  et  depenses  sus- men- 
tionnees, sans  porter  atteinte  a  la  propriete,  source  de  I'agriculture, 
de  I'industrie  et  de  la  prosperite  du  pays,  seront  verses  dans  la  caisse 
de  I'Etat  les  revenus  et  les  impots  etablis  par  le  present  Reglement, 
ainsi  qu'il  suit,  lesquels  se  trouveront  approximativement  evalues  dans 
'  le  Tableau  sub  litt.  G. 

L — Impot  Direct. 

LXXIX.  Afin  de  simplifier  autant  que  possible  la  levee  de  1* impot,  . 
1«  contribuables  seront  classes  dans  2  grandes  divisions, 
i     [1843—44.]  2  R 
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a.  Ceux  sans  patente,  comme  les  villagcois  et  cultivateurs  en 
general,  airisi  que  les  Egyptians  de  la  couronne,  payeront  annullement 
a  la  caisse  de  I'Etat  30  piastres  par  famille,  a  raison  de  1\  piastres 
par  trimestre.  Seront  exemptes  de  toute  redevance  les  Bohemiens 
appartenant  a  des  monasteres  et  a  des  particuliers. 

Quant  a  la  repartition  de  I'impot  susdit,  les  villageois  la  feront 
d'apres  I'ancien  usage;  et  pour  qu'aucun  d'entre  eux  ne  soit  sur- 
charge, cette  repartition  doit  etre  verifiee  par  le  tribunal  rustique 
et  par  le  proprietaire  ou  son  delegue,  et  a  chaque  trimestre  les 
feuillets  y  relatifs  seront  envoyes  a  I'ispravnieat  pour  etre  eontroles  et 
conserves. 

h.  Tous  ceux  qui  payent  des  patentes  personelles  ayant  les  con- 
ditions de  privilegies,  tels  que  Maziles,  Rouptaches  et  Rouptes,  payeront 
30  piastres  par  famille  annullement.    La  contribution  des  negociants 
et  des  artisans  sera  repartie  en  3  classes  suivant  la  teneur  des  §§  11 
et  24  de  I'Annexe  sub  litt.  P.     La  quotite  de  chaque  classe  sera 
en  proportion  de  I'etendue  du  negoce  ou  des  profits  du  metier  de 
chacune.    Les  patentes  des  industriels  ou  des  artisans  comprendront 
ceux  qui  tiennent  des  boutiques  ou  possedent  des  fabriques  grandes  i 
ou  petites,  ainsi  que  ceux  qui  exercent  un  metier  quelconque  sans 
tenir  de  boutique.    L'etat  des  veuves  des  maziles  et  rouptaches  sera  ; 
divise  en  2  categories :  dans  la  premiere  seront  comprises  celles  qui 
ont  des  enfants  majeurs,  et  qui  payeront  la  contribution  pour  la  famille 
en  commun,  suivant  I'ancien  usage.    Dans  la  seconde  seront  com- 
prises celles  qui  auront  des  enfants  mineurs  et  qui  demeureront 
exemptees  jusqu'a  ce  que,  leurs  enfants  ayant  atteint  I'age  de  majorite  , 
fixe  a  25  ans,  elles  soient  classees  dans  la  premiere  categoric.    La  ■ 
vestiarie  delivrera  a  ces  dernieres  families  des  certificats  de  leur 
extraction  pour  leur  servir  de  preuve  jusqu'a  la  majorite  de  leurs  i 
enfants.    Neanmoins,  deis  qu'un  enfant  de  I'une  ou  de  Tautre  de  ces  ] 
categories,  majeur  ou  mineur,  sera  marie,  il  payera  la  contribution 
individuellement. 

2. — Impots  Indirects.  Salines. 

La  consommation  du  sel  concernant  en  general  toutes  les  classes 
des  habitants,  I'augmentation  du  prix  de  ce  produit,  sans  peser  en 
particulier  sur  aucune  de  ces  classes,  devient  par  la  moins  sensible  et 
contribue  a  pouvoir  exempter  I'avoir  des  imposes  et  reduire  la  capita- 
tion au  taux  susmentionne.  A  cette  fin,  et  vu  la  depreciation  de  la 
monnaie,  le  prix  de  100  oques  de  sel  pour  la  consommation  des 
habitants  sera  fixe  aux  salines  a  10  piastres,  et  dans  le  pays,  jusqu'a 
25  piastres  les  100  oques,  y  compris  le  transport  et  autrcs  frais.  Ce 
taux,  fixe  une  fois  pour  toujours,  no  pourra  nullement  etre  augmente 
sous  aucun  titre  ou  pretexte. 
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3. — Droits  de  Douane. 

Le  tarif  des  douanes  pour  tous  les  produits,  objets  ct  denrees 
exportes  ou  importes  par  les  indigenes  et  les  sujets  de  la  Sublime 
Porte,  sera  determine  par  I'Assemblee  Generale  'Ordinaire  avec  la 
sanction  du  Hospodar,  de  la  maniere  la  plus  avantageuse  au  pays. 

Quant  a  Texportation  du  betail  qui  forme  le  commerce  principal 
du  pays,  il  est  statue  qu'on  pay  era,  par  boeuf,  par  vache  et  par  cheval, 
un  demi-ducat,  et  un  ducat  pour  60  chefs  de  menu  betail. 

Le  clerge  et  toutes  les  classes  nobiliaires  payeront  la  douane  a  la 
frontiere  du  pays,  pour  tous  les  objets  et  denrees  qu'ils  exporteraient 
ou  importeraient.  Les  classes  ci-dessus  conserveront,  au  reste,  leurs 
anciens  droits  aux  proprietes,  et '  continueront  a  etre  exemptees 
de  toute  autre  espece  d'imposition  pour  leur  avoir  mobilier  et 
immobilier. 

4. — Redevance  des  Biens  du  Clerge. 

La  quote-part  des  revenus  a  prelever  sur  tous  les  biens-fonds  des 
monasteres  qui  relevent  des  sieges  diocesains  de  Moldavie,  comma 
Slatina,  Rischka  et  autres,  ainsi  -que  sur  ceux  qui  sont  affilies  aux 
cou vents  etrangers,  comme  Golia,  Galata,  Trois- Saints,  &c.  Seront 
exemptes  de  cette  retribution  le  monastere  de  Saint-Spiridion,  qui 
entretient  des  bopitaux,  les  monasteres  de  Niamtzo,  Seco,  Yaratica, 
Agapia  et  Florecheti,  ou  sont  etablies  et  entretenues  des  communautes 
de  religieux  et  de  religieuses,  de  meme  que  le  monastere  de  Socola 
servant  a  retablissement  du  seminaire.  Mais,  vu  les  ressources  et  les 
moyens  du  monastere  Niamtzo,  il  etablira  a  ses  frais,  dans  le  bourg 
de  Niamtzo,  un  hopital  pour  30  malades  des  2  sexes,  pourvu  d*un 
medecin,  d'un  pharmacien  et  de  tout  I'accessoire,  d'apres  le  reglement 
qui  sera  fait  pour  les  hopitaux  en  general. 

Reirihutio7i  de  la  Metropole  et  des  EvecMs  de  Romano  et  de  Houche^ 
sieges  diocesains. 

Cette  retribution  servira  a  I'entretien  du  seminaire  de  Socola  et 
sera  reuni  aux  autres  revenus  affectes  aux  ecoles  publiques  qui 
se  trouvent  de  meme  placees  sous  la  surveillance  d'une  curatelle 
speciale. 

LXXX.  Ces  obligations  des  monasteres  et  des  sieges  diocesains  ne 
derogent  nullement  aux  droits  de  propriete,  ces  fondations  etaut 
expressement  dotees  de  biens  tant  nationaux  que  particuliers  pour 
I'exercice  d'ceuvres  pieuses  et  d'utilite  publique,  conformement  aux 
vues  bienfaisantes  et  dignes  de  la  memoire  des  fondateurs. 

Revenus  Casuels. 

5. — Droits  sur  les  Vignes  des  Etrangers. 

Les  etrangers  qui  possedent  des  vignes  dans  le  pays  payeront,  au 
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lieu  de  vadrarit  auquel  ils  contribuaient  jusqu'a  present,  10  piastres 
pour  chaque  arpent  (pogone). 

6. — Droits  Fergus,  comme  jusqu' d  present,  par  Chef  de  Moutons,  Brehis 
et  Chevres  des  Bergers  Etrangers  venant  dans  le  Pays  pour  Vhivernage 
et  le  pacage  des  Troupeaux. 

Ces  droits  seront  annuellement  affermes  comme  par  le  passe.  Les 
bergers  seront  dans  I'obligation  de  s'arranger  avec  les  proprietaires 
des  biens-fonds  pour  le  pacage  et  rhivernage  de  leurs  troupeaux. 

7. — Produit  du  Port  des  Lettres  pour  VInterieur  du  Pays. 

Tin  bureau  principal  de  poste  aux  lettres  sera  etabli  dans  la 
capitale  pour  la  correspondance  dans  les  chefs-lieux  de  la  principaute 
et  jusqu'aux  frontieres.  Le  Gouvernement  organisera  ce  bureau  et 
dressera  le  tarif  concernant  le  port  des  lettres. 

N.  B.  Comme,  apres  les  publications  qui  ont  eu  lieu,  aucun  entre- 
preneur ue  s'est  presente  pour  se  charger  de  former  le  bureau  de 
la  poste  aux  lettres  dans  la  capitale,  en  repondant  a  la  vestiarie  de  la 
Bomme  entiere  de  5000  piastres  fixee  par  le  reglement,  et  qu'il  ne 
s'offre  pour  le  moment  aucune  chance  favorable  qui  permette  d'utiliser 
ce  revenu,  il  sera  considere  comme  non  avenu  jusqu'a  ce  que  les 
moyens  de  facilite  materielle  se  soient  presentes. 

8. — Produit  des  Passeports  delivres  par  le  Hospodar  aux  Indigenes  qui 
voudraient  alter  d  VEtranger^  en  payant  la  Taxe  du  Passeport  d 
raison  de  10  Piastres, 

Ces  passe-ports,  scelles  du  sceau  princier,  seront  contresignes  par 
le  Postelnik  ou  Secretaire  d'Etat.  Les  sujets,  meme  etrangers,  ne 
pourront  sortir  des  frontieres  de  Moldavie,  sans  faire  viser  leurs  passe- 
ports a  la  police.  Les  Mocans  etrangers  continueront  a  passer  la 
frontiere  comme  auparavant.  La  somme  provenant  de  cette  taxe  sera 
versee,  a  la  fin  de  chaque  annee,  dans  la  caisse  de  la  vestiarie. 

LXXXI.  Le  taux  de  toutes  les  monnaies,  soit  en  or,  soit  en  argent, 
importees  en  Moldavie,  sera  fixe  d'apres  leur  valeur  intrinseque,  en 
rapport  avec  le  ducat  de  Hollande  con  tenant  60  grains  d'or  et  6  -^j 
grains  d'alliage,  a  raison  de  31^  piastre  le  ducat,  ou  de  14  zwantzigs, 
d'apres  le  taux  actuel  des  ducats  et  des  zwantzigs.  Cette  evaluation 
servira  de  base  invariable  au  cours  des  monnaies  pour  toutes  les  percep- 
'ions  et  transactions  dans  la  circulation  interieure  de  la  Moldavie. 

LXXXII.  Tout  le  terrain  empiete  sur  la  rive  gauche  du  Danube 
•era  remis  a  la  pleine  et  entiere  jouissance  de  ceux  qui  en  vertu  des 
locuments  et  des  donations,  constateront  leuvs  droits  par  rapport  a 
ies  biens.  Mais  si,  apres  I'expiration  du  terme  accorde  pour  la  pro- 
luction  de  ces  titrcs,  il  se  trouvait  quelque  terrain  vacant,  on  eu  for- 
aera  un  domaine  de  I'Etat,  regi  a  son  profit.    Ces  biens  ne  pourron|B 
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a  I'avenir  etre  alienes  sous  aucun  motif,  ni  par  aucune  ordonnance 
du  chef  de  I'Etat.  Cependant  si  a  la  suite  d'une  deliberation  de 
I'Assemblee  Generale  Ordinaire,  et  pour  un  but  d'utilite  publique 
dument  constate,  il  etait  reconnu  que  I'alienation  d'une  partie  de  ce 
domaine  etait  necessaire,  on  procedera  a  la  vente  par  une  adjudication 
publique,  ou  a  un  echange,  de  la  maniere  la  plus  avantageuse  a  I'Etat. 

LXXXIII.  Quant  aux  branches  des  revenus  afiectes  a  la  munici- 
palite  pour  subvenir  aux  depenses  necessaires  a  la  viile  de  Jassy,  elles 
sont  specifiees  dans  TAnnexe  sub  litt.  H,  qui  etablit  les  bases  d'apres 
lesquelles  doit  s'administrer  I'ephorie  de  cette  capitale,  et  regularise  le 
mode  de  perception,  ainsi  que  la  gestion  des  fonds  communaux.  Ce 
reglement  municipal  servira  aussi  pour  les  autres  villes  de  la  princi- 
paute,  en  y  apportant  les  modifications  exigees  par  les  localites. 

Section  IV. — Mode  de  Recensement. 

LXXXIV.  Afin  de  faire  supporter  a  toutes  les  classes  de  con- 
tribuables  les  depenses  de  I'Etat,  on  procedera,  d'apres  les  principes 
suivants,  a  un  recensement  general  de  tons  les  habitants  passibles 
j  d'imposition. 

'I  a.  Une  commission  speciale  sera  etablie  par  district  pour  faire  le 
recensement  de  tons  les  contribuables.  Cette  commission  sera  com- 
posee  d'un  Boyard  de  premier  rang  qui  ne  serait  point  proprietaire 
dans  le  district,  du  depute  elu  par  le  district  pour  I'Assemblee  Gene- 
rale  Ordinaire,  et  de  I'econome  ou  protopope. 

h.  Pour  plus  de  facilite  de  travail,  I'lspravnik  procurera  les  notions 
qui  lui  seraient  demandees  et  donnera  toute  assistance  necessaire. 

c.  Cette  commission  est  tenue  de  se  rendre  de  village  en  village, 
de  rassembler  tons  les  habitants,  les  cures,  le  proprietaire  ou  son 

||  delegue,  d'assembler  le  Vornitchel  du  village,  3  des  frontaches  (Pay- 
sans  des  plus  aises),  3  des  migelokaches  (Paysans  de  fortune  moyenne), 
et  3  des  codaches  (Paysans  des  moins  aises),  afin  qu'ils  declarent 
la  verite  par  rapport  au  nombre  des  families  de  la  commune,  pour 
etre  inscrit  dans  la  liste  de  recensement ;  les  Vornitchels,  les  vieillards 
infirmes  et  passes  en  age,  et  les  veuves  pauvres  hors  d'etat  de 
payer,  seront  indiques  separement. 

d.  Elle  inscrira  aussi  le  nombre  de  paroisses  et  eglises  succursales, 
I    celui  des  cures,  diacres  et  chantres. 

I  LXXXV.  Dans  cette  meme  liste  seront  inscrits  ceux  des  con- 
tribuables qui,  par  leurs  hameaux,  ne  se  trouveraient  pas  compris 
parmi  les  habitants  de  la  paroisse  dont  ils  sont  a  la  proximite.  Les 
registres  ci-dessus  enonces  seront  faits  pour  chaque  village  d'apres  le 
tableau  dresse  a  cette  fin.  Chaque  tableau  sera  verifie  pour  conforms 
a  la  verite  par  le  proprietaire,  ou,  en  son  absence,  par  le  delegue,  par 
les  cures  ct  les  jures.  lis  porteront  tons  ensemble  la  responsabilite  de 
toute  espccc  d'omissions  ou  d'inexactitudes  dans  leurs  l  eleves. 
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LXXXVI.  Ces  commissions  feront  aussi  le  recensement  des  Egyp- 
tians de  I'Etat  qui  seront  inscrits  par  tribu  et  consignes  dans  un  seul 
tableau.  Le  Gouvernement  avisera  au  moyen  d'etablir  par  la  suite 
ces  Egyptiens  dans  des  domiciles  fixes,  pour  les  employer  a  la  culture 
des  terres,  ou  a  d'autres  travaux  industriels  propres  a  faire  cesser  leur 
vagabondage  et  a  ameliorer  leur  sort.  (Annexe  litt.  O.) 

LXXXVII.  Ces  memes  commissions,  apres  avoir  termine  le 
recensement  des  non-patentes,  procederont  a  celui  des  classes  paten- 
tees, telles  que  les  Niamours,  Postelnitchels,  etc.,  ainsi  que  tous  ceux 
qui,  sous  de  pareilles  denominations,  se  trouvent  exemptes  de  toute 
espece  de  redevance.  Ceux-ci  seront  tenus  de  produire  les  actes  qui 
les  autorisent  a  porter  ces  noms  et  a  ne  point  payer  d'impots,  ainsi  que 
les  Chrissofs  et  autres  pieces  a  I'appui  de  leur  origine,  et  ils  seront 
distingues  de  ceux  qui  ne  se  trouveraient  pas  munis  de  pareils  litres. 
Leurs  noms  seront  portes  dans  le  tableau  respectif  avec  indication  de 
I'epoque  ou  de  pareils  titres  furent  donnes. 

LXXXVIII.  On  fera  egalement  une  liste  exacte  des  Maziles, 
Rouptaches,  &c.,  du  district,  c'est-a  dire,  de  ceux  qui,  par  des  docu- 
ments incontestables,  prouveraient  leur  descendance  d'anciennes 
families  de  Maziles.  La  commission  sera  tenue  de  consigner  dans 
cette  liste  la  date  avec  les  pieces  exhibees  a  I'appui  de  leurs  droits. 
Quant  aux  autres  maziles,  dont  1 'admission  dans  cette  classe  serait 
prouvee  abusive,  on  les  inscrira  dans  un  tableau  annexe  a  celui  du  vil- 
lage ou  ils  auront  leur  domicile.  On  procedera  de  meme  a  l  egard 
de  tout  autre  j)rivilegie. 

LXXXIX.  Les  commissions  par  district  feront  aussi  le  denombre- 
ment  exact  des  Juifs  domicilies  dans  le  pays,  ainsi  que  des  negociants, 
Chretiens  d'un  rite  quelconque,  en  les  divisant  en  classes  d'apies  les 
instructions  qui  leur  seront  prescrites.  Elles  procederont  de  meme  a 
regard  des  artisans  de  toute  espece,  qui  seront  inscrits  par  corpora- 
tion suivant  les  metiers  qu'ils  exercent.  Les  Egyptiens  formant  une 
propriete  particuliere  seront  exemptes  de  cette  mesure,  soit  dans  les 
villes,  soit  dans  les  villages. 

XC.  A  tout  recensement  le  Gouvernement  octroiera  gratuitement, 
a  chacun  des  individus  indiques  Article  LXXVIII,  litt.  h,  une  patente 
relative  a  sa  redevance. 

XCL  Les  memes  commissions  feront  le  denombrement  des  arpents 
de  vigne  appartenant  aux  etrangers. 

XCII.  Un  grand  nombre  d'individus  nes  en  Turquie,  ou  meme 
dans  les  principautes,  ayant  trouve,  dans  les  derniers  temps,  moyen  de 
se  placer  sous  une  protection  etrangere  et  de  la  reclamer  comme  sujets 
de  telle  ou  telle  Puissance,  afin  de  jouir  des  immunites  et  franchises 
stipulees  par  les  Traites  en  favour  des  veritables  sujets  de  ces  Puis- 
sances, arrivent  dans  le  pays  avec  des  passe-ports  en  bonne  et  due 
forme.    II  devient  necessaire  que  les  commissions  de  recensement 
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soient  aussi  chargees  de  dresser  un  registro  general  des  individus 
commergants  ou  artisans  etablis  dans  la  principaute,  et  qualifies  de 
sujets  etrangers.  On  indique  sur  cc  registre  leurs  noms  et  prenoms, 
la  nation  dont  ils  se  reclament,  leur  etat  ou  profession,  leur  domicile 
actuel,  les  biens  immeubles  dont  ils  seraient  proprietaires  dans  le  pays, 
et  enfiu  les  passe-ports  ou  titres  constatant  leur  origine  et  I'epoque  de 
leur  arrivee  dans  les  principautes.  L'Assemblee  Generale  Ordinaire, 
apres  avoir  examine  ces  registres,  les  soumettra  avec  ses  observations 
au  Hospodar  qui,  de  son  cote,  s'adressera  a  la  Sublime  Porte,  afin  que, 
de  concert  avec  les  representants  des  Puissances  Europeennes  a  Con- 
stantinople, une  commission  speciale  soit  nommee  dans  chacune  des 
provinces  pour  verifier  les  titres  de  nationalite  de  ces  individus,  et 
faire  rentrer  dans  leur  juridiction  naturelle  tous  ceux  qui  n'auraient 
pas  produit  de  passe-ports  en  bonne  et  due  forme  delivres  par  le 
Gouvernement  dont  ils  se  disent  sujets.  Les  Consuls  des  Puissances 
Europeennes  residant  dans  les  principautes  seront  invites  a  entrer  dans 
cette  commission  et  a  concourir  a  cette  verification,  et  a  1' elimination 
de  ces  protections  abusivement  obtenues,  contraires  aux  stipulations 
existantes  et  qui  ont  occasioune  plus  d'une  fois  des  conflits  de  juri- 
diction et  de  facheuses  discussions  entre  le  Gouvernement  local  et  les 
Consulats  des  difi'erentes  Puissances. 

XCIII.  Quant  aux  agents  consulaires  installes  depuis  quelques 
annees  sous  le  titre  de  Starostes  dans  differents  districts  de  la  princi- 
paute, et  qui,  s'attribuant  le  droit  de  juridiction  et  de  protection  sur 
des  habitants  indigenes,  entravent  la  marche  de  1' administration,  ils 
doivent  etre  necessairement  rappeles,  le  Gouvernement  de  la  principaute 
n'etant  tenu  de  reconnaitre  que  les  consuls  ou  agents  consulaires 
nommes  par  les  Puissances  Europeennes  et  munis  de  barats  ou  firmans 
de  la  Sublime  Porte,  conformement  aux  stipulations  existantes. 

XCIV.  II  est  incontestable  que  les  Juifs  qui  se  sont  repandus  en 
Moldavie,  et  dont  le  nombre  augmente  journellement,  vivent  pour  la 
plupart  aux  depens  des  indigenes,  et  exploitent  presque  toutes  les 
ressources  au  detriment  des  progres  de  I'industrie  et  de  la  prosperite . 
publique.  Pour  obvier  autant  que  possible  a  cet  inconvenient,  la 
meme  commission  consignera  dans  le  tableau  de  recensement  la  con- 
dition de  chaque  Juif,  afin  que  ceux  qui  n'auraient  point  un  etat  et 
qui,  sans  exercer  aucun  metier  utile,  vivraient  sans  aveu,  soient 
elimines,  et  que  de  pareils  individus  ne  puissent  plus  entrer  en 
Moldavie. 

XCV.  On  adjoindra  a  la  commission  du  district  de  Jassy  TAga, 
pour  faciliter  le  denombrement  des  habitants  de  la  capitale. 

XCVI.  Les  depenses  necessaires  au  defrayement  des  personnes 
employees  a  ces  commissions  de  recensement  seront  determinees  par 
le  Gouvernement  et  fournics  sur  les  fonds  cxistants  dans  la  caisse  de 
I'Etat. 
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XCVII.  Les  recensements  seront  faits  tous  les  7  ans  suivant 
le  mode  etabli,  et  a  chaque  renouvellement  septennal  on  s'y  conformera 
exactement. 

XCVIII.  La  question  du  recensement,  apres  avoir  ete  resolue 
dans  toutes  les  branches  par  les  susdites  commissions,  I'Assemblee 
Generale  Ordinaire  nommera  une  delegation  de  commissaires  tires  de 
son  sein,  qui,  conjointement  avec  la  vestiarie,  s'occupera  dans  un  terme 
donne  de  la  verification  des  titi  es  des  differentes  classes  des  privilegies 
susmentionnes,  dont  les  droits  seront  invariablement  fixes  conforme- 
ment  aux  lois  constitutives  du  pays,  afin  que  les  revenus  de  I'Etat 
n'^prouvent  pas  les  variations  auxquelles  ils  etaient  sujets  jusqu'a 
present,  et  que  les  abus  introduits  par  la  creation  des  privileges 
disparaissent. 

XCIX.  Le  recensement  de  toutes  les  classes  habitant  la  Moldavie 
une  fois  termine : 

a.  Tout  cultivateur  etranger  qui  viendrait  s'etablir  sur  le  sol 
Moldave,  ne  pouvant  en  cette  qualite  appartenir  a  aucune  protection 
etrangere,  sera  inscrit  dans  un  tableau  a  part,  et  pendant  les  premiers 
3  ans  il  sera  exempt  de  toute  redevance.  Apres  I'echeance  de  ce  terme, 
il  ne  payera,  pendant  les  7  ans  subsequents,  que  la  moitie  de  la  capi- 
tation etablie  pour  les  autres  contribuables.  Les  10  annees  revolues, 
a  compter  du  jour  de  son  etablissement,  il  sera  inscrit  dans  ce  recense- 
ment general  et  payera  I'impot  a  I'instar  des  autres. 

h.  Quant  aux  colons  que  les  proprietaires  ferontvenir  del'etranger 
a  leurs  frais,  pour  faciliter  I'accroissement  de  la  population  en  faveur 
de  I'agriculture  et  de  I'industrie,  seront  observees  a  leur  egard  les 
dispositions  du  Chrissove  du  Prince  C.  M.  E-acowitza,  en  date  du  9 
Juin,  1752,  suivant  lequel,  apres  I'expiration  de  6  mois,  ils  sont  imposes 
parle  Gouvernement  jusqu'a  15  piastres  parfamille  ;  mais  leurs  enfants 
ues  et  maries  en  Moldavie  seront  assimiles,  pour  I'impot,  aux  autres 
contribuables.'  Par  consequent  les  Chrissofs  preexistants  doivent 
rentrer  dans  la  disposition  du  Chrissove  du  Prince  C.  M.  Racowitza. 

c.  Ceux  des  contribuables  qui  apres  avoir  quitte  le  territoire 
Moldave  y  retourneraient,  ne  jouiront  point  des  droits  accordes  aux 
etrangers  venus  pour  la  premiere  fois  dans  le  pays.  Les  villageois  qui 
emigreraient  dorenavant  d'une  principaute  dans  I'autre  seront  recipro- 
qucment  remis  a  la  premiere  reclamation. 

d.  Les  etrangers  exer9ant  un  commerce  ou  un  metier  quelconque, 
qui  viendraient  s'etablir  en  Moldavie,  seront  de  memo  inscrits  a  leur 
arrivee  dans  la  corporation  respective,  et  ils  ne  pourront  exercer  leur 
etat  qu'apres  s'etre  munis  de  la  patente  requise  et  s'etre  acquittes  de 
leur  taxe.  Sont  exceptes  de  cette  regie  les  fabricants  qui  introduiront 
quelque  branche  d'industrie  utile  au  pays.  Le  Gouvernement  accor- 
dera  a  ccux-ci,  pour  un  nombre  d'annees  determine,  un  brevet 
d'exemption.    La  mcme  mcsure  sera  adoptee  en  favour  des  indigenes 
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qui  voudront  faire  des  etabliHsements  dc  cette  nature.  La  classification 
do  tous  Ics  habitants  de  la  Moldavie  se  trouve  dans  I'annexe  ci-jointe 
sub  litt.  P. 

Section  V. — Ferception  de  VImpot  et  d'autres  Revenus  de  VEtat. 

C.  Le  bien-etre  et  I'aisance  des  contribuables  proviennent  non- 
'  seuleraent  de  la  repartition  equitable  de  I'impot,  mais  encore  du  mode 
de  perception  devolu  jusqu  a  present  aux  Okolaches  (^percepteurs)  qui 
commettaient  une  foule  d'abus,  en  sorte  que  les  frais  occasionnes  par 
CCS  sortes  de  vexations  devenaient  tres-onereux  aux  communes.  Pour 
supprimer  ces  abus  entierement  et  a  jamais,  on  distribuera  a  chaque 
village  des  feuillets  imprimes  designant  le  nombre  des  families  contri- 
buables, et  contenant  toute  la  somme  de  leur  capitation  annuelle 
d'apres  le  taux  fixe  a  I'Article  LXXIX ;  bien  entendu  que  tous  les 
habitants  du  meme  village  sont  solidairement  responsables  de  la  quotite 
de  I'impot  de  leur  commune  ;  ces  feuillets  seront  conformes  aux  roles 
de  la  vestiarie  et  a  ceux  expedies  aux  Ispravniks. 

Les  individus  sans  domicile  fixe  qui  ne  s'occupent  pas  d'agricul- 
ture,  comme  les  bergers,  les  bouviers,  les  gardes  champetres  et  autres 
semblables,  et  qui  changent  de  domicile  suivant  les  saisons,  ne 
peuvent  etre  attaches  avec  leur  impot  a  aucun  village,  comme  en  efiet 
ils  ne  I'ont  jamais  ete  jusqu'a  present,  par  la  raison  que  les  communes 
ne  peuvent  pas  se  rendre  solidaires  pour  de  pareils  individus  qui  n'ont 
point  de  domicile  fixe.  En  consequence,  a  chacun  de  ces  individus  il 
sera  delivre  un  signalement  contenant  sa  capitation  a  raison  de 
30  piastres  par  annee,  et  avec  la  condition  qu'aucun  proprietaire  ni 
villageois  ne  puisse  engager  ces  gens  a  son  service  sans  les  signale- 
ments  susdits,  et  sans  le  payement  de  I'impot  a  I'ispravnicat  du  district. 
Les  contrevenants  sont  condamnes  a  I'amende  du  double  de  la  capitation. 

CL  Deux  de  ces  feuillets,  scelles  du  sceau  princier  et  contre-signes 
par  le  vestiar,  seront  remis  a  chaque  village,  I'un  au  tribunal  rustique 
(Article  CCCXIX,  chap.  VIIL)  afin  que  la  commune  sache  au  juste  le 
montant  de  son  impot  annuel,  et  I'autre  entre  les  mains  du  proprietaire 
ou  de  son  delegue.  Les  deniers  de  I'impot  de  chaque  village,  con- 
formes  aux  sommes  de  son  feuillet,  seront  preleves  chaque  trimestre 
par  le  Vornitchel,  sous  la  surveillance  du  proprietaire,  de  son  delegu6 
ou  de  son  fermier,  et  confies  au  tribunal  rustique  pour  etre  envoy es 
sans  delai  a  I'ispravnicat,  avec  les  individus  elus  par  les  villageois, 
sans  que  la  responsabilite  d'un  accident  quelconque  retombe  sur  le 
proprietaire,  son  delegue  ou  son  fermier. 

CII.  Pour  prevenir  les  arrieres  qui  de  la  sorte  deviendraient 
prejudiciables  aux  villageois,  le  tribunal  rustique,  de  concert  avec  le 
vornitchel,  signalera  au  proprietaire  les  individus  qui  seraient  en 
retard  ou  inexacts,  ct  alors  celui-ci  les  obligera  d'acquitter  leur  quote- 
fi    part  dans  le  terme  prescrit,  et  les  recalcitrants  seront  denonces  a 
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I'ispravnicat  pour  etre  contraints  au  payement.  Quant  aux  villages 
habites  par  les  proprietaires,  le  feuillet  sera  remis  au  principal  parmi 
eux,  qui,  de  concert  avec  le  tribunal  rustique  et  le  Vornitchely  remplira 
a  regard  de  la  perception  de  Timpot,  les  devoirs  susmentionnes  du 
propri^taire  d'un  bien  entier. 

CIII.  Ensuite  du  recensement  des  Egyptiens  de  I'Etat,  le 
Gouveriiement  distribuera  au  percepteur  de  chaque  tribu  un  role 
con  tenant  le  nombre  de  families  de  la  tribu  et  le  montant  de  leur 
impot  qui  sera  preleve  par  trimestre  et  remis  immediatement  au 
Sameche  ou  Caissier  du  district  ou  se  trouverait  la  tribu,  lequel  en 
constatera  la  perception  en  Tinscrivant  sur  le  revers  du  role. 

CIV.  II  sera  distribue  une  patente  personuelle  a  tous  les  privilegies, 
tels  que  les  maziles  et  autres,  ainsi  qu'aux  industriels  de  tout  rite  ou 
condition.  Les  premiers  remettront  le  montant  de  leur  taxe  au 
surveillant  de  leur  arrondissement,  et  les  seconds  au  prevot  de  leur 
corporation,  qui  en  accuseront  la  perception  en  I'inscrivant  sur  le 
revers  de  la  patente. 

CV.  Comme  la  perception  de  I'impot  dans  les  villes  est  devolue 
aux  Ispravniks  des  districts,  celle  de  I'impot  de  la  capitale  sera  faite 
par  rispravnik  de  Jassy. 

a.  Pour  faciliter  cette  operation,  il  sera  forme,  dans  la  chancellerie 
de  I'ispravnitchie,  une  section  speciale,  composee  d'un  chef  de  section 
ayant  un  appointement  de  400  piastres  par  mois  et  devant  donner  a 
la  vestiarie  la  garantie  convenable,  et  de  3  ecrivains  a  150  piastres 
chacun  d'appointements  mensuels.  De  plus,  I'lspravnik  sera  assiste 
de  25  Slougitors  additionnels  qui  ne  seront  employes  qu'a  la  perception 
de  la  capitale  ; 

h.  Comme,  d'apres  FArticle  XX  de  I'Annexe  sub  litt.  C  du  Regie- 
ment,  la  perception  de  I'impot  paye  par  les  corporations  est  confiee 
aux  prevots  qui  s'acquittent  de  ce  soin  sous  la  surveillance^des  Isprav- 
niks, ces  derniers  seront  tenus  de  s'eutendre  avec  les  prevots  des 
corporations  pour  tout  ce  qui  a  rapport  aux  impots  susmentionnes. 

c.  Les  regies  comprises  dans  I'Annexe  precitee  servent  a  assurer 
la  perception  des  droits  sur  les  corporations. 

d.  Les  contribuables  des  faubourgs  etant  assimiles,  quant  a  la 
cotisation,  aux  habitants  des  villages,  et  profitant  des  ameliorations 
et  du  commerce  qui  se  font  dans  les  villes,  payeront  le  lOeme  de 
leur  contribution,  d'apres  le  reglement,  aux  conseils  municipaux  des 
villes  qu'ils  habitent.  Pour  maintenir  neanmoins  I'integrite  de 
I'impot  qui  ne  doit  pas  etre  sujet  a  des  reductions  d'un  recensement  a 
I'autre,  les  non-valeurs  seront  couvertes  par  le  produit  d'une  caisse 
communale  etablie  a  leur  profit,  a  I'instar  de  celles  des  villages,  et 
dans  laquelle  seront  vers^es  les  contributions  des  nouveaux  maries, 
d'apres  les  dispositions  du  reglement,  savoir  :  de  4  a  12  piastres  par 
individu  anuucUement.    Ccttc  resyource  pourra  etro  completec,  cn 
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cas  de  besoin,  par  des  cotisations.    Les  perceptions  eeront  faites  par 

les  Vornitchels  du  faubourg,  qui  aura  droit  do  prelevcr  a  son  profit,  a 
riustar  des  Vornitchels  des  villages,  1  piastre  sur  chaque  raaison 
annuellement. 

e.  Les  sommes  per9ues  par  les  prevots  seront  deposees  a  la 
Samechie  du  district,  et  les  comptes  seront  liquides  a  chaque  trimestre. 

f.  Dans  les  bourgs  qui  n'ont  point  de  conseils  municipaux,  la 
caisse  du  lOeme  sera  mise  sous  la  surveillance  de  la  corporation,  les 
contribuables  des  faubourgs  auront  leur  caisse  a  I'instar  des  villages; 
ils  y  deposeront  le  lOeme  de  leur  contribution  qui  servira  a  assurer 
I'integrite  de  I'impot. 

CVL  Les  sommes  prove nant  de  I'impot,  et  versees  dans  la  caisse 
du  district  d'apres  les  Articles  CI.,  CIL,  et  CIIL,  seront  portees  et 
specifiees  en  toutes  lettres  par  le  caissier  sur  le  revers  du  feuillet  remis 
au  proprietaire  du  village  ou  a  son  delegue  ;  I'un  ou  I'autre  de  ces  2 
constatera  la  somme  payee  en  signant  dans  le  role  envoye  a  Tlsprav- 
nik  par  la  vestiarie.  A  la  fin  de  I'annee,  la  vestiarie  aura  soin  de 
rassembler  tons  ces  roles  afin  que  I'Assemblee  Generale  Ordinaire 
puisse  s'assurer  du  juste  prelevement  de  I'impot,  d'apres  ce  qui  vient 
d'etre  statue. 

CVII.  Pour  assurer,  d'un  recensement  a  I'autre,  I'integrite  de 
I'impot,  de  chaque  village,  et  pour  subvenir  aux  accidents  et  besoins 
fortuits  qui  peuvent  arriver  dans  le  sein  d'une  commune,  il  sera  etabli 
dans  les  villages,  bourgs  et  quartiers  des  villes  une  caisse  communale 
a  laquelle  sont  assignes  les  revenus  suivants  ; 

a.  Chaque  contribuable  payera  a  cette  caisse  le  lOeme  en  sus  de 
son  impot  annuel. 

h,  Les  nouveaux  maries  qui,  suivant  I'usage,  sont  exemptes 
d'impots  pendant  la  premiere  annee,  payeront  a  cette  caisse  de  4  a  12 
piastres  par  an,  d'apres  leurs  moyens,  contingent  determine  par  la 
commune,  en  commengant  ce  payement  des  la  seconde  annee  de  leur 
mariage  jusqu'au  nouveau  recensement.  Les  fonds  de  cette  caisse 
seront  destines  a  couvrir  les  depenses  ordinaires  et  extraordinaires  de 
la  commune,  comme  le  salaire  du  bailli  (  Vornitchel)  a  raison  d'une 
piastre  par  maison,  ainsi  que  le  deficit  de  I'impot  du  trimestre  occa- 
sionne  par  le  deces  de  quelque  villageois.  C'est  sur  cette  caisse  que 
la  commune  assignera  les  frais  des  delegues  qui  se  rendraient  dans  les 
chefs-lieux  ou  dans  la  capitale  pour  les  affaires  du  village.  L'adminis- 
tration  de  cette  caisse  sera  confiee  au  cure,  de  concert  avec  le  tribunal 
rustique  et  le  vornitchel,  lequel  percevra  cette  legere  retribution  du 
lOeme  en  sus  de  la  capitation  determinee  par  le  feuillet  de  la  vestiarie. 
Les  registres  des  depenses  et  recettes  de  cette  caisse  seront  tonus 
par  le  cure  et  verifies  par  les  autres  administrateurs  susmentionnes. 

c.  Apres  avoir  assure  par  les  dispositions  ci-dessus  le  prelevement 
de  I'impot,  tous  les  Okolaches  employes  jusqu'a  present  a  la  pereep- 
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tion  de  rimp6t  dans  les  communes  sont  supprimes.  Ni  le  surveillant, 
dont  il  sera  fait  mention  a  TArticle  CCCCIV,  chap.  IX,  ni  les  prevots 
des  corporations,  ni  les  huissiers  de  I'Etat,  ni  les  Vornitchels  des 
villages,  ne  pourront,  sous  aucun  pretexte,  demander  aux  villageois  et 
autres  contribuables,  une  amende,  le  lOeme,  ou  toute  autre  exigence 
a  leur  profit.  En  cas  de  contravention,  ils  seront  s^verement  punis, 
de  meme  que  le  proprietaire  ou  son  delegue,  s'ils  se  permettaient  le 
moindre  abus  dans  la  rentree  de  I'impot,  et,  si  apres  I'avoir  pergu,  ils 
ne  le  remettaient  pas  aussitot  au  caissier  du  district,  ou  bien 
accusaient  a  faux  les  villageois  d' inexactitude.  Les  ispravniks 
administrateurs  useront,  sous  ce  rapport,  de  la  surveillance  la  plus 
active  et  denonceront  aussitot  a  la  vestiarie  ces  sortes  d'abus,  sans 
quoi  les  Ispravniks  seront  destitues  et  encourront  la  plus  grande 
responsabilite  pour  avoir  tolere  des  vexations  de  ce  genre. 

Pour  obvier  aux  abus  oppressifs  exerces  sur  les  villages  dans 
r execution  des  ordres  de  I'autorite,  les  Ispravniks  seront  obliges,  en 
transmettant  aux  surveillants  des  arrondissements  les  ordres  accom- 
pagnes  des  listes  enonciatives  de  la  quantite  requise,  d'envoyer  en 
meme  temps  a  ces  surveillants  des  cedules  adressees  aux  villages,  a 
raison  d'une  cedule  pour  chaque  village.  Ces  cedules  enonceront 
sommairement  la  quantite  de  la  requisition  et  le  numero  de  I'ordre 
adresse  aux  surveillants.  EUes  seront  remises  au  vornitchel,  qui  en 
donnera  connaissance  au  propri6taire,  ou  a  son  fermier,  ou  a  son 
intendant,  et  1' execution  faite,  elles  seront  conservees  par  les  jures  du 
village  pour  servir  d'eclaircissement  a  toute  enquete  qui  pourrait 
etre  faite  ulterieurement.  Cette  regie  sera  observee  constamment 
et  pour  toutes  sortes  de  requisitions.  L'Ispravnik  qui  y  contrevien- 
drait  sera  declare  coupable  et  mis  en  accusation  devant  les  tribunaux 
comme  pour  un  abus  consomme  envers  le  village. 

CVIII,  Si,  d'un  recensement  a  Tautre,  il  arrivait  dans  un  district 
ou  village  quelque  grand  incendie,  mortality  ou  autre  malheur  grave 
qui  rendrait  impossible  le  payement  de  Timpot,  dans  ce  cas  le  conseil 
administratif  institue  au  chap.  IV,  apres  verification  sur  les  lieux, 
adoptera  aussitot  les  mesures  necessaires  pour  le  degrevement  d© 
ceux  qui  en  auraient  ete  les  victimes.  Le  conseil  administratif 
conservera  des  journaux  exacts  de  ces  reductions  motivees,  qui  seront 
soumises  a  I'Assemblee  Generale  Ordinaire. 

CIX.  Les  ferraes  generales  des  salines,  des  douanes  et  celles  des 
revenus  casuels,  ne  doivent  pas  etre  adjugees  pour  plus  de  3  ans,  et 
leur  montant  sera  verse  dans  les  caisses  de  I'Etat,  conformement  aux 
contrats  passes  avec  les  entrepreneurs. 

Section  YI. — De  la  Gomptahilite. 

ex.  Le  Vrstiar  est  charge  d'assurer  la  rentree  des  fonds  provcnaiit 
do  tout  I'impot  des  fermcs  generales  et  d'autres  revenus  de  TEtat. 
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En  accusant  aux  caissiers  des  districts  la  reception  de  ccs  revenus,  il 
les  passera  dans  un  livre  parafe,  scelle  du  sceau  princier  et  nomme 
livre  des  recettes,  lesquelles  seront  certifiees  a  chaque  trimestre  par  les 
membres  du  conseil  administratif. 

CXI.  Les  depenses  etablies  par  ce  Reglement  seront  passees  dans 
un  autre  livre,  parafe  de  meme  et  scelle  du  sceau  princier,  dans  lequel 
signeront  tous  les  Ministres,  chacun  dans  sa  partie,  pour  la  reception 
par  trimestre  des  traitements  du  personnel  de  son  departement,  ainsi 
que  tous  ceux  qui  toucheraient  de  I'argent  sur  la  caisse  de  I'Etat  pour 
tout  autre  besoin  public ;  et  ce  n'est  qu'avec  ce  livre,  nomme  celui  des 
depenses,  et  en  vertu  des  jour naux  du  conseil  administratif  concernant 
ces  payements  successifs  que  le  vestiar  pourrait  liquider  ses  comptos 
a  leur  revision  faite  par  I'Assemblee  Generale  Ordinaire. 

CXII.  Aucune  allocation  en  sus  des  sommes  determinees  ne  pourra 
etre  faite  par  le  vestiar  que  dans  les  cas  urgents  et  extraordinaires,  a 
la  suite  d'un  journal  signe  conjointement  avec  les  autres  membres  du 
conseil  administratif  et  confirme  par  le  Hospodar. 

CXIII.  Le  vestiar  veillera  avec  une  assiduite  constante  a  ce  que 
les  perceptions  dans  le  pays  soient  faites  en  tout  conformemeut  aux 
Articles  CI,  CII,  CIII,  et  CIV  du  present  Reglement  et  a  ce  que  les 
sommes  encaissees  dans  les  districts  soient  immediatement  envoyees 
sous  escorte  de  gendarmerie  a  la  vestiarie.  Les  caissiers  dans  les 
districts  seront  responsables  de  toute  soustraction  ou  perte  de  deniers 
publics  re9us  par  eux.  Aux  soins  du  vestiar  sont  aussi  confiees  la 
redaction  et  I'observance  des  contrats  passes  avec  les  fermiers  des 
douanes,  salines  et  autres  branches  des  revenus  de  TEtat,  a  la  suite 
de  I'adjudication  faite  par  I'Assemblee  Generale  Ordinaire. 

CXIV.  Le  vestiar  veillera  a  ce  qu'a  la  fin  de  chaque  trimestre, 
tous  les  comptcs  des  differentes  impositions  soient  arrives  a  la  vestiarie, 
que  les  recettes  et  depenses  d'un  trimestre  ne  soient  pas  confondues 
dans  I'autre  et  que  chaque  espece  de  contribution  forme  un  compte  a 
part.  Le  caissier  de  la  vestiarie  tiendra  des  registres  exacts  de  I'ordre 
d'encaissement  et  des  depenses  faites  d'apres  les  dispositions  des 
Articles  susdits.  II  sera  aussi  responsable  de  toute  soustraction  des 
deniers  encaisses. 

CXV.  Les  comptes  etant  tenus  de  la  maniere  qui  vient  d'etre 
indiquee,  les  membres  du  conseil  administratif  procederont,  a  la  fin 
de  chaque  trimestre,  a  la  revision  de  ces  comptes  et  a  la  verification 
des  sommes  existantes  dans  les  caisses  de  I'Etat.  Apres  quoi  ils 
soumettront  au  Prince  le  resultat  de  ce  controle. 

CXVI.  A  cette  fin,  un  controleur  sera  etabli  pour  verifier  tous 
les  comptes  et  les  regler  d'une  maniere  precise,  a  I'effet  d'etre  soumis 
a  I'Assemblee  Generale  Ordinaire. 

CXVII.  Le  Hospodar  transmettra  leur  rapport,  a  la  fin  de  chaque 
nnee,  a  TAsserablee  Generale  Ordinaire,  conjointement  avec  les 


622 


TURKEY  (MOLDAVIA). 


comptes  rendus  par  le  vestiar  et  le  controleur  de  toutes  les  recettes  et 
depenses  de  Tannee  ecoulee,  ainsi  que  le  budget  de  rannee  suivante. 
Le  vestiar  est  tenu  de  presenter  a  TAssemblee  Geuerale  Ordinaire 
toutes  les  pieces  justificatives  qui  lui  seraient  demandees  relativement 
a  chacune  des  recettes  ou  depenses  publiqiies.  Le  compte  rendu  par 
la  vestiarie  apies  avoir  ete  examine  dans  I'Assemblee  Generale  Ordi- 
naire, conformement  a  1" Article  LIV,  chap,  II,  et  approuve  par 
Le  Hospodar,  sera  depose  aux  archives  de  la  vestiarie. 

Section  VII. — Droits  et  Devoirs  Reciproques  des  Proprietaires  Fonciers 
et  des  Cultivateurs, 

CXVIII.  Apres  avoir,  par  les  dispositions  precedentes,  supprirae 
les  divers  abus  qui  s'etaient  successivement  introduits  dans  I'adminis- 
tration  de  la  principaute,  et  qui  etaient  autant  d'obstacles  a  la  pros- 
perite  generale ;  apres  Tabolition  des  socotelniks,  breslaches  et  des 
slougis,  dont  la  rentree  dans  la  classe  des  contribuables  apporte  en 
faveur  de  ceux-ci  une  diminution  notoire  dans  la  quote-part  d'impo- 
sition  de  chacun  des  villageois,  fixee  actuellement  par  I'Etat  a  30 
piastres  par  famille,  et  apres  avoir  sous  tous  ces  rapports  adopte  des 
mesures  a  leur  avantage  reel,  le  reglement  a  du  fixer,  dans  le  meme 
but,  les  droits  et  les  devoirs  du  proprietaire  envers  les  villageois 
etablis  sur  sa  terre,  et  reciproquement.  Ces  droits  et  devoirs,  fixis 
ainsi  qu'il  suit,  &eront  a  I'avenir  observes  religieusement  de  part  et 
d'autre  et  maiutenus  sans  modification  : 

a.  Le  proprietaire  est  oblige  de  fournir  a  la  nourriture  des  villa- 
geois etablis  sur  sa  terre,  de  meme  que  ceux-ci  sont  obliges  en  retour 
de  travailler  pour  le  compte  du  proprietaire. 

h.  Cette  reciprocite  doit,  pour  etre  juste,  compenser  autant  que 
possible  les  avantages  et  les  obligations  de  part  et  d'autre. 

c.  La  mesure  du  terrain  a  ceder  doit  etre  basee  sur  les  'STais 
besoins  du  cultivateur,  et  le  travail  de  celui-ci  doit  repondre  a  la 
valeur  de  cette  terre. 

d.  La  mesure  usitee  dans  le  pays  est  \^  faltche :  la  faltcbe  est  une 
surface  de  80  pregines  de  long  sur  4  de  large,  ou  de  320  pregines  carrees. 
La  pregine  est  une  mesure  de  3  toises.  La  toise  contient  8  pahnes 
domneschtes.  En  consequence  la  pregine  dont  il  est  fait  mention 
dans  toute  I'etendue  de  cette  loi  est  la  pregine  de  faltche. 

e.  Les  journees  de  travail  sont  estimees  d'apres  I'etendue  du 
terrain  que  le  paysan  pent  travailler  pour  son  propre  compte,  de  la 
maniere  suivante : 

1.  Tout  villageois  ayant  une  paire  de  boeufs  est  tenu  de  labourer 
par  jour  14  pregines  sur  un  terrain  defriche,  ou  9  pregines  sur  uu 
terrain  vierge.  Le  villageois  qui  aura  2  paircs  de  boeufs  labourera 
un  nombre  double  de  pregines  par  jour,  puisque  ce  n'est  que  pour  ce 
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nombre  de  bestiaux  que  le  proprietaire  lui  assure  les  moycns  de 
subsistance.  L'ensemencement  et  le  hersage  sont  compris  dans  la 
journee  du  labour. 

2.  Le  sarclage  est  de  12  pregines  par  jour.  Dans  la  journee  du 
sarclage  seront  compris  la  recolte  du  produit,  le  transport  a  la  grange, 
et  la  construction  de  cette  grange  s'il  en  est  besoin.  Celane  s'entend 
cependant  que  du  produit  des  journees  de  travail  et  de  la  dime. 
Le  materiel  necessaire  pour  la  construction  sera  fourui  par  le 
proprietaire. 

3.  La  moisson  de  16  pregines,  ou  le  fauchage  de  20  pregines  de 
ble,  comptera  un  jour,  y  compris  le  transport  a  I'aire  et  I'entassement. 

4.  Le  fauchage  et  I'entassement  en  meule  d'une  faltche  comp- 
teront  4  journees,  y  compris  la  confection  de  la  cloison  autour  des 
meules,  avec  les  materiaux  du  proprietaire  et  dans  les  endroits  ou  la 
cloison  sera  d'une  necessite  absolue. 

f.  Le  travail  du  \  la  propriete  devant  etre  pr6te,  ainsi  qu'il  a  ete 
dit  plus  baut,  en  retour  des  avantages  qui  sont  accordes  par  les  pro- 
prietaires  aux  villageois,  il  est  indispensable  de  determiner  d'un  cote 
la  totalite  de  ces  avantages,  et  de  fixer  de  I'autre  les  obligations 
auxquelles  ces  villageois  seront  soumis  en  retour,  afin  de  prevenir 
desormais  toute  contestation  ou  mesure  arbitraire  et  jusqu'a  ce  que  les 
fermages  des  terres  puissent  avoir  lieu  par  des  arrangements  de  gre 
a  gre. 

En  consequence  le  proprietaire  est  oblige  de  donner  a  chacun  des 
paysans  etablis  sur  sa  terre : 

1.  Un  emplacement  de  10  pregines  faltchecheti  pour  un  enclos  et 
un  potager  a  I'usage  de  sa  famille.  Ces  emplacements  seront  tons 
contigus  et  a  I'endroit  designe  par  le  proprietaire.  lis  seront  exempts 
de  dime.  Les  paysans  qui  dans  le  moment  actuel  possederaient  des 
vergers  ou  des  vignobles  faisant  partie  du  total  de  leurs  habitations  et 
dont  I'emplacement  depasserait  les  10  pregines  accordees  par  cette 
disposition,  devront  pour  ce  surplus  de  terrain  continuer  a  se  con- 
former  aux  arrangements  existants  entre  eux  et  le  proprietaire  ;  mais 
dans  le  cas  ou  il  n'existerait  pas  de  pareils  arrangements,  ils  seront 
redevables  au  proprietaire,  pour  ce  surplus  seul,  de  la  dime  des 
fruits. 

2.  Le  proprietaire  est  oblige  de  donner  a  tout  paysan  sans  distinc- 
tion, et  independamment  du  betail,  une  faltche  et  demie  de  terre 
labourable,  40  pregines  de  prairie,  et  20  pregines  de  paturage.  ' 

3.  Tout  paysan  recevra  pour  chaque  paire  de  boeufs,  en  sus  des 
portions  fixees  ci-dessus,  60  pregines  de  prairie  et  60  de  paturage. 
Le  proprietaire  designera  lui-meme  les  lieux  de  ces  terrains. 

4.  Le  proprietaire  n'est  pas  oblige  de  fournir  au  paysan  du  terrain 
pour  plus  de  4  boeufs  et  1  vache. 

CXIX.  Le  terrain  determine  sera  distribue  a  tons  les  villageois 
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d'apres  ce  Reglement :  neanmoins,  dans  les  districts  inferieurs  et 
nommeraent  dans  ceux  de  Covourloui,  Tekoutclie  Faltchi  et  Toutova, 
dans  I'espace  de  6  ans,  c'est-a-dire  jusqu'au  second  recensement,  les 
villageois  continueront  a  jouir  des  terres  qu'ils  se  sont  trouves  occupcr 
jusqu'ici,  et  cela  eu  egard  a  Tintegrite  de  la  masse  du  village ;  mais 
pour  ce  qui  concerne  la  repartition  de  ces  terres  entre  les  villageois, 
le  proprietaire  etant  oblige  de  veiller  a  ce  qu'il  n'en  resulte  pas  entre 
eux  des  vexations  individuelles,  il  aura  la  faculte,  de  I'avis  de  I'admi-. 
nistration,  de  suppleer  a  ceux  qui  sont  prives  du  terrain  suffisant,  en 
retranchant  a  ceux  qui  en  ont  de  superflu.  A  Texpiration  du  tcrme 
de  6  annees,  les  habitants  des  4  districts  precites  auront  egalement  le 
meme  terrain  assigne  par  cette  loi  a  tons  les  villageois. 

CXX.  Tout  paysan  qui  obtiendra  la  totalite  des  avantages  ci-dessus 
enumeres  sera  tenu : 

a.  X)e  travailler,  d'apres  I'ancien  usage,  12  journees  dans  I'annee 
au  profit  du  proprietaire  sur  la  terre  duquel  il  serait  etabli,  de  la 
maniere  qu'elles  ont  ete  fixees  par  I'Article  CXVIII,  litt.  ^,  savoir : 
4  jours  au  printemps,  4  en  ete  et  4  eu  automne. 

h.  Le  paysan  qui  n'a  point  de  boeufs,  et  ne  re^oit  que  les  portions 
fixees  par  le  §  2,  litt./,  de  I'Article  CXVIII,  travaillera  ces  12  jours 
de  sa  personne.  Celui  qui  a  des  boeufs  travaillera  les  12  jours  avec 
sa  charrue  ou  son  chariot,  et  avec  le  nombre  de  bestiaux  pour  lesquels 
le  proprietaire  lui  assure  les  moyens  de  nourriture,  d'apres  les  dis- 
l)ositions  du  §  3,  litt./,  de  I'Article  CXVIII.  Lorsque  le  proprietaire 
n'aura  pas  besoin  du  travail  des  boeufs,  mais  seulement  de  celui  des 
mains,  les  villageois  a  boeufs  seront  tonus  de  fournir  ce  travail  de 
leur  personne,  sans  que  le  proprietaire  puisse  exiger  plus  de  journees 
que  les  12  jours  determines  par  ce  Reglement,  et  tels  que  pour  ceux 
des  villageois  qui  n'ont  point  de  betail. 

c.  Vu  que,  d'apres  I'ancien  usage,  le  paysan  etait  tenu  de  s'ac- 
quitter  de  diverses  autres  redevances  envers  le  proprietaire,  telles  que 
les  jours  de  claque,  les  reparations,  le  transport  et  le  charroi  de  bois, 
redevances  qui,  n'etant  pas  determinees,  pourraient  fournir  matiere  a 
Tarbitraire,  afin  de  prevenir  desormais  tout  abus  et  de  fixer  d'une 
maniere  precise  et  juste  toutes  les  obligations  des  villageois,  il  est 
resolu  qu'outre  les  12  journees,  telles  qu'elles  ont  ete  determinees 
plus  haut,  chaque  villageois  ayant  des  boeufs  est  tenu  de  faire  un 
transport  (^podvoda)  seulement,  si  la  distance  est  de  8  a  16  lieures,  a 
compter  du  point  ou  il  aura  charge  jusqu'au  lieu  de  sa  destination ; 
mais  si  la  distance  est  d'une  jusqu'a  8  heures,  il  ne  sera  tenu  de  faire 
que  2  transports.  Le  poids  sera  de  3  mertzes  pour  chaque  paire  de 
boeufs.  En  outre  chaque  villageois  ayant  des  boeufs  est  tenu  de  trans- 
porter 2  chariots  de  bois  de  chauffage  a  la  maison  du  proprietaire,  sise 
sur  la  meme  terre.  liC  bois  sera  pris  a  la  foret  du  proprietaire.  Kii 
cas  qu'il  n'y  ait  point  de  foret,  il  pourra  etre  envoye  a  la  distance  de 
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4  heures,  sauf  au  proprietaire  de  fournir  le  bois.  En  remplacement 
de  ces  obligations,  les  villageois  qui  n'auront  point  de  betail  seront 
tenus  de  travailler  4  jours  simples  de  leur  persoune  aux  besoins  que 
le  propi'ietaire  pourrait  avoir.  De  plus,  tout  villageois,  ayant  ou  non 
des  bceufs,  est  tenu  de  travailler  aux  reparations  necessaircs  sur  la 
terre  4  jours  par  an.  II  est  bien  entendu  que  si  le  proprietaire 
n'emploie  pas  ces  4  jours  destines  aux  reparations  2  annees  de  suite, 
il  ne  pourra  pas  les  exiger  tons  la  Seine  annee,  ni  en  etre  indemnise 
d'aucune  maniere.  Les  dispositions  de  cet  Article  ont  ete  jugees 
necessaires  afin  de  borner  le  vague  qui  existait  jusqu'a  ce  jour  a  cet 
egard,  et  de  preserver  le  villageois  de  tout  abus  oppressif. 

d.  Com  me,  en  vertu  de  cette  loi,  le  proprietaire  jouit  de  I'avantage 
de  12  journees  de  travail  avec  les  bestiaux,  pour  lesquels  il  assurera 
aux  paysans  les  moyens  de  nourriture,  toutes  les  redevances  usitees 
jusqu'a  ce  jour  en  dehors  de  ces  12  journees,  seront  comprises 
dorenavant  dans  les  journees  simples  designees  dans  le  §  litt.  c,  hors 
desquelles  le  paysan  ne  sera  plus  tenu  de  s'acquitter  d'aucun  travail 
obligatoire. 

e.  Le  travail  aux  mines,  aux  carrieres,  et  le  transport  de  grosses 
pieces  de  bois  des  montagnes,  ne  pourront  avoir  lieu  qu'a  la  suite  d'un 
arrangement  de  gre  a  gre, 

f.  Tout  paysan  est  tenu  de  fournir  au  proprietaire  la  dime  des 
produits  qu  il  recueille  sur  le  terrain  qui  lui  est  accorde  en  vertu  de  la 
presente  loi,  en  exceptant  toutefois  les  10  pregines  de  son  potager. 
Cette  dime  sera  portee  par  le  paysan  au  lieu  designe  par  le  proprie- 
taire, sur  sa  terre,  conformement  a  ce  qui  s'est  toujours  pratique  a  cet 
egard,  et  sera  fournie  avec  la  meme  mesure  dont  le  paysan  se  servira 
lui-meme  pour  mesurer  son  produit. 

CXXI.  Dans  le  cas  ou  le  paysan  aurait  plus  de  bestiaux  que  le 
nombre  indique  plus  haut,  ou  qu'il  voulut  labourer  un  plus  grand 
espace  de  terrain  que  celui  qui  lui  est  accorde,  il  s'arrangera  pour  le 
surplus  avec  le  proprietaire,  qui  donuera  toujours  la  preference  aux 
paysans  etablis  sur  sa  terre,  de  meme  que  ceux-ci  assisteront  le  pro- 
prietaire, apres  s'etre  acquittes  envers  lui  des  journees  de  travail 
prescrites  par  la  loi,  et  avoir  termine  leurs  propres  besoins  agiicoles, 
dans  les  travaux  qu'il  pourrait  entreprendre  sur  les  lieux,  bien 
entendu  que  ce  sera  de  gre  a  gre,  moyennant  payement  d'apres  les 
prix  courants. 

CXXII.  Dans  le  cas  oii  le  proprietaire  n'aurait  pas  de  quoi  faire 
travailler  les  paysans  sur  sa  propre  terre,  il  pourra  les  employer  sur  une 
autre  terre  distante  jusqu'a  4  heures  seulement,  sans  rien  decompter, 
ou  bien  il  se  fera  indemniser  au  comptant  d'apres  les  differents  prix 
de  chaque  localite  ;  mais  pour  qu'en  cas  de  litige,  ces  prix  puissent  etre 
adoptes  comme  base  invariable  par  les  tribunaux,  1' Assemblee  Generale 
[1843—44.]  2  S 
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Ordinaire  fera  dresser  tous  les  ans  les  tableaux  des  prix  moyens  qui 
ont  eu  cours  dans  chaque  localite  pendant  I'annee  precedente.  Ces 
prix  serviront  de  regie  dans  les  contestations  qui  s'eleveraient  entre 
les  proprietaires  et  les  cultivateurs. 

CXXIII.  Dans  les  villages  situes  sur  des  terres  etroites  ou  le  pro- 
prietaire  n'aurait  pas  assc  z  d'espace  pour  fournir  le  terrain  assigne 
par  ce  Reglement,  et  la  ou  en  le  donnant  il  ne  lui  en  resterait  pas  assez 
pour  son  propre  besoin,  la  terre  sera  dans  ce  cas  partagee  en  3  parties, 
dont  2  seront  donnees  aux  villageois  et  le  3eme  restera  au  proprietaire ; 
il  est  bien  entendu  que  ce  partage  ne  concerne  que  les  lieux  propres  a 
la  subsistance,  savoir :  les  paturages,  les  prairies  et  les  terres  labour- 
ables.  Si  dans  ce  cas  le  nombre  total  des  paysans  ne  pouvait  pas 
jouir,  chacun  pour  sa  part,  de  la  portion  entiere  qui  lui  est  accordee 
par  la  loi,  il  sera  loisible  a  I'excedant  de  la  population  de  se  transporter 
ailleurs,  ou  bien  de  s'arranger  de  gre  a  gre  avec  le  proprietaire.  II 
est  bien  entendu : 

a.  Qu'il  n'est  pas  loisible  au  paysan  de  refuser  les  portions  qui  lui 
reviennent  en  rabattant  sur  le  travail,  si  le  proprietaire  n'y  consent 
pas  de  bon  gre  ; 

b.  Qu'il  n'est  loisible  au  proprietaire  de  ne  pas  fournir  au  paysan 
la  portion  entiere  qui  lui  revient,  en  rabattant  sur  le  travail,  que  du 
consentement  de  celui-ci,  conformement  aux  dispositions  de  cetArticle ; 

c.  Que  tous  ces  arrangements  entre  le  proprietaire  et  les  paysans 
ne  pourront  avoir  lieu  qu'un  mois  au  moins  avant  la  Saint-George  ; 

d.  Le  paysan  qui,  en  vertu  de  cet  Article,  voudrait  se  transporter 
sur  une  autre  propriete,  ne  pent  le  faire  que  de  I'avis  de  I'ispravnik, 
qui  constatera  le  cas  s'il  y  a  litige,  et  en  previendra  la  vestiarie,  afin 
de  transferer  I'individu  sur  le  cadastre  du  village  ou  il  voudrait  fixer 
son  nouveau  domicile,  de  I'assentiment  du  proprietaire  de  ce  dernier 
village.  Dans  ce  cas  le  paysan  est  libre  de  vendre  ses  plantations, 
c'est-a-dire  ses  vignes  ou  vergers  aux  villageois  de  la  commune,  en 
preferant  toujours  le  proprietaire  a  prix  egal. 

CXXI V.  Le  paysan  qui  aurait  le  terrain  voulu  par  le  reglement  et 
qui  voudrait  neanmoins  se  transporter  ailleurs,  d'apres  ses  vues  et 
intentions  particulieres,  n'aura  la  faculte  de  le  faire  qu'apres  avoir 
rempli  les  conditions  suivantes,  savoir  : 

a.  II  doit  en  prevenir,  6  mois  avant  la  Saint-George,  I'ispravnik 
let  le  proprietaire. 

b.  II  doit  payer  au  proprietaire  I'equivalent  du  travail  et  de  toutes 
ses  redevances  d'une  annee, 

c.  II  doit  payer  a  la  caisse  communale  de  son  ancien  domicile  une 
somme  6quivalente  a  son  contingent  dans  Timpot  d'une  annee  au  profit 
de  cette  caisse. 

d.  Sa  maison,  toutes  ses  plantations  et  autrcs  terrains  qu'il  aurait 
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defriches  sur  la  terre  qu'il  quitte  resteront  a  I'avautage  du  proprie- 
taire  sans  aucune  indemnite. 

e.  Quant  a  la  capitation,  le  paysan  devra  s'en  acquitter  egalcment 
pour  toutes  les  annees  qui  resteraient  jusqu'au  recensement,  a  moins 
que  la  vestiarie  ne  veuille  Ten  dispenser  et  faire  prelever  I'impot  dans 
sa  nouvelle  commune,  qui  dans  ce  cas  se  rendrait  garante  pour  lui. 
Dans  Tun  ou  Tautre  cas,  la  declaration  du  paysan  au  proprietaire  doit 
avoir  lieu  par-devant  Tadministration  du  district. 

CXXV.  Si  le  deplacement  des  paysans  avait  lieu  par  les  instiga- 
tions de  quelques  proprietaires,  ceux-ci  seraient  alors  responsables 
de  tous  les  dommages  que  Tancien  proprietaire  serait  en  droit  de 
reclamer. 

CXXVI.  Le  proprietaire  pourra  detnander  I'eloignement  des  pay- 
sans recalcitrants  qui  mettraient  la  zizanie  et  I'insubordination  parmi 
les  autres  villageois,  en  leur  en  donnant  avis  en  presence  du  soUvS" 
administrateur  6  mois  avant  la  Saint-George,  et  en  en  prevenant 
Tadmiuistrateur  du  district.  II  les  indemnisera  dans  ce  cas  pour  les 
plantations  qu'ils  pourraient  avoir  faites,  telles  que  pruniers  et  autres. 
La  vestiarie  fera  inscrire  leurs  noms  dans  la  nouvelle  commune  ou  ils 
iraient  s'etablir,  et  ou  ils  payeraient  par  la  suite  leur  capitation. 

CXXVn.  Tout  paysan  marie  et  jouissant  du  terrain  voulu  par  la 
loi,  quand  meme  il  habiterait  sous  le  meme  toit  que  ses  parents,  sera 
tenu  de  fournir  au  proprietaire  les  redevances  auxquelles  Tobligent  les 
avantages  dont  il  jouit ;  mais  par  suite  du  m^me  principe,  le  villageois 
non  marie,  et  ne  jouissant  pas  de  la  portion  de  terrain  accordee  aux 
autres,  ne  sera  soumis  a  aucune  espece  de  redevance.  Dans  le  cas 
neanmoins  ou,  sans  se  marier,  il  voulut  jouir  de  cette  portion  de 
terrain,  et  que  le  proprietaire  voulut  la  lui  accorder,  il  sera  tenu  el  la 
prestation  du  travail  a  I'instar  des  autres. 

CXXVIII.  Dans  chacune  des  saisons,  le  proprietaire  aura  soin  de 
n 'employer  les  paysans  que  de  maniere  a  ce  que  chacun  d'eux  puisse 
vaquer  a  ses  propres  travaux.  Les  paysans  sont  tenus,  a  leur  tour,  de 
se  presenter,  aussitot  qu'ils  seront  appel^s,  pour  s'acquitter  de  leur 
tache,  ou  de  se  faire  remplacer  par  d'autres,  afin  qu'il  ne  soit  point 
occasionne  de  dommages  au  proprietaire  par  le  retard  qu'ils  mettraient 
a  executer  en  temps  opportun  les  travaux  qui  les  concernent. 

CXXIX.  Le  proprietaire  seul  a  le  droit  de  vendre  sur  sa  terre  du 
vin,  de  I'eau-de-vie  et  autres  boissons,  et  d'avoir  des  boucheries  et 
des  boutiques,  ces  droits  etant  inherents  a  la  propriete,  ainsi  que  la 
jouissance  des  moulins,  etangs,  forets  et  autres  semblablcs. 

CXXX.  Les  villageois  domicilies  sur  des  terres  appartenant  a  des 
rezeches  ne  seront  pas  sujets  au  travail  prescrit,  mais,  outre  la  dime, 
ils  payeront  en  especes  I'equivalent  des  12  journees  au  prix  courant. 
Cependant,  les  portions  distinctes  et  habitees  seront  soumises  au  mem© 
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travail  que  les  autres  proprietes  ne  pouvant  etre  comprises  dans  la 
denomination  de  rezechies. 

CXXXI.  Le  present  reglement  doit  etre  observe  a  Tavenir 
comme  loi  fondamentale  ;  Dependant,  tout  arrangement  conclu  par 
6crit,  soit  par  le  passe,  soit  a  I'avenir,  de  gre  a  gre  entre  le  proprie- 
taire  et  les  villageois,  concernant  leurs  droits  et  obligations  reci- 
proques,  sera  strictement  observe  et  reconnu  par  les  autorites,  meme 
en  cas  de  contestation,  comme  sacre  et  inviolable. 

CXXXII.  Pour  prevenir  tout  differend  entre  ceux  qui,  sur  des 
terres  etrangeres,  ont  des  vignes  a  bail  emphyteotique,  et  les  proprie- 
taires  de  ces  terres,  les  dispositions  suivantes  sont  mises  en  vigueur : 

a.  Les  vignerons  ou  autres  individus  etablis  dans  I'enceinte  des 
vignes,  comme  gardiens,  s'ils  n'ont  hors  de  cette  enceinte  ni  maison, 
ni  terrain  de  labour,  ni  betail,  ni  prairie  sur  la  propriete  dont  la  vigne 
fait  partie,  demeureront,  envers  le  proprietaire  du  lieu,  exempts  de 
toute  redevance,  comme  n'ayant  aucune  participation  au  fonds  de  la 
terre,  et  que  le  bail  du  pour  I'enceinte  de  la  vigne  est  acquitt^  par 
leurs  maitres. 

h.  Les  vignerons  ou  autres  individus  etablis  dans  I'enceinte  des 
vignes,  et  qui  auraient,  bors  de  cette  enceinte,  sur  le  fonds  de  la  terre 
dont  la  vigne  fait  partie,  des  maisons,  des  terres  de  labour  et  des 
prairies,  sont  tenus  de  s'acquitter  des  journees  de  travail  a  I'instar  des 
autres  villageois,  comme  participant,  de  meme  que  ceux-ci,  aux  avan- 
tages  de  la  terre. 

c.  Les  vignerons  ou  autres  individus  etablis  dans  I'enceinte  des 
vignes,  et  qui  n'ayant,  bors  de  cette  enceinte,  sur  le  fonds  de  la  terre, 
ni  maison,  ni  terrain  de  labour,  ni  prairie,  possederaient  du  betail 
qu'ils  feraient  paitre  sur  les  paturages  du  village,  de  meme  que  leurs 
maitres  qui  seraient  dans  le  meme  cas,  seront  tenus  de  s'arranger 
pour  le  prix  avec  le  proprietaire  du  lieu,  d'apres  le  nombre  de  leurs 
bestiaux : 

d.  Ceux  des  villageois  contribuables  qui,  possedant  des  vignes  ou 
autres  terrains  defriches,  n'auraient  aucune  participation  au  reste  de 
la  terre,  suivront  les  arrangements  qu'ils  auront  faits  lors  de  I'occupa- 
tion  de  ces  vignes  ou  terrains ;  a  defaut  d'arrangement,  ils  seront 
tenus  de  s'acquitter  des  jours  de  travail,  a  I'instar  des  autres  villageois. 

Annexe  B. — Les  dispositions  suivantes  sont  destinies  cL  regulariser  et 
d  maintenir  dans  le  meilleur  ordre  tout  ce  qui  concerne  les  Affaires 
Ecclesiastiques. 

1 .  Pour  eviter,  dans  le  cas  de  maladie  ou  de  tout  autre  empeche- 
ment,  toute  espece  d'irregularite  en  ce  qui  concerne  le  service 
ccclesiastiquc,  on  a  decide  qu'il  seiait  etabli  2  pretres,  1  diacre  et  2 
cbantres,  tons  hommes  lionnetes  et  probes,  pour  dcsscrvir  cliaque 
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eglise  qui  se  trouve  sur  les  terres  des  monasteres,  des  boyards  ou  des 
coproprietaires,  et  qui  aura  una  paroisse  de  50  a  100  habitants.  Pour 
les  grands  villages  qui  auront  jusqu'a  400  habitants  et  au  dela,  il  ne 
pourra  y  avoir  plus  de  4  pretres,  2  diacres  et  les  2  chantres.  Les 
proprietaires  des  terres  seront  tenus  de  donner  a  chaque  pretre,  pour 
I'entretien  de  sa  maison,  3  faltches  de  terre  labourable,  3  faltches  de 
pre  et  2^  faltches  de  paturage,  si  c'est  en  pays  plat :  mais  si  c'est 
dans  les  montagnes,  il  leur  sera  donne  seulement  2^  faltches  de  terre 
labourable,  2  faltches  de  pre  et  1^  faltche  de  paturage.    Le  pretre 
ne  devra  fournir  que  les  semences  necessaires;  les  paysans  seront 
tenus  de  travailler  ces  terres  dans  les  temps  convenables,  et  d'en 
transporter  les  recoltes  au  domicile  du  pretre,  afin  que,  par  ce  moyen 
de  facilite,  celui-ci  puisse  remplir  exactement  toutes  ses  fonctions 
spirituelles,  tant  a  Tegard  du  service  divin  qu'a  I'egard  des  habitants, 
suivant  les  instructions  qui  leur  seront  donnees.    Un  diacre  recevra 
2  faltches  de  terre  labourable  et  2  faltches  de  pre,  dont  les  travaux  et 
les  recoltes  se  feront  comme  pour  les  pretres.    II  sera  donne  a  chaque 
chantre  1|-  faltche  de  terre  labourable  et  1  faltche  de  pre  qui  seront 
travaillees  et  recoltees  a  ses  frais  sur  ces  portions  de  terrain,  ainsi  que 
sur  I'emplacement  de  maison  et  jardin,  lequel  emplacement  pour  les. 
pretres  et  les  diacres  contiendra  16  perches  en  pays  plat,  et  12  perches 
dans  les  montagnes  ou  dans  les  terres  peu  etendues ;  quant  a  celui 
pour  un  chantre,  il  sera  egal  a  Femplacement  a  donner  a  un  villa- 
geois ;  les  proprietaires  ne  pourront  prelever  aucune  espece  de  rede- 
vance  ou  dime  ;  ils  n'exigeront  non  plus  ni  des  pretres,  ni  des  diacres, 
ni  des  chantres,  aucune  journee  de  travail  seigneurial,  ni  corvee 
volontaire,  ni  pavement  pour  I'emplacement  de  leurs  maisons.  Cepen- 
dant  ceux  qui  desireraient  jouir  de  portions  plus  considerables  de 
champs  ou  de  pres  s'arrangeront  avec  le  proprietaire  ou  le  fermier  de 
la  terre.    Ceux  de  ces  fonctionnaires  ecclesiastiques  qui  auraient  sur 
la  terre  seigneuriale  des  vignes,  des  ruches  a  miel  ou  des  moutons, 
sont  tenus  de  donner  au  seigneur  de  la  terre  la  redevance  usitee, 
comme  les  autres  villageois,  a  moins  qu'ils  ne  prennent  d'autres 
arrangements  avec  le  proprietaire.    Sur  les  terres  de  peu  d'etendue^ 
les  pretres  et  les  diacres  se  contenteront,  pour  leur  entretien,  eu  egard 
a  I'etat  de  la  terre  et  a  la  juste  portion  qui  sera  faite,  d'une  portion  de 
terrain  un  peu  plus  considerable  que  celle  d'un  paysan  de  premiere 
classe.    Le  chantre  en  recevra  une  exactement  egale  a  celle  d'un 
villageois.    II  leur  sera  en  outre  donne  dans  les  terres  boisees  ou 
avec  des  forets,  le  bois  a  bruler  necessaire  a  leur  propre  usage.    Ils  se 
le  procureront,  au  su  du  proprietaire,  moyennant  les  arbres  tombes,  et 
nuUement  dans  le  bois  que  le  seigneur  de  la  terre  voudrait  laisser 
monter  en  futaie.    Pour  la  reparation  de  leurs  maisons  et  des  bati- 
ments  qui  en  dependent,  il  leur  sera  egalement  donne  le  bois  dont  ils 
auront  besoin,  s'il  y  en  a  sur  la  terre. 
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2.  Attendu  que,  par  les  demandes  des  proprietaires  ou  des 
villageais,  il  se  trouve  maintenant  dans  quelques  villages  plus  de 
fonctionnaires  ecelesiastiques  que  n'eu  present  le  present  reglement, 
parceque  quelques-uns  d'entre  eux,  ayant  leur  habitation  dans  telle 
terre,  n'ont  point  voulu  se  rendre  dans  d'autres  villages  ou  ils  etaient 
demandes  et  pour  lesquels  ils  avaient  ete  ordonnes,  il  a  ete  resolu  que 
jusqu  a  I'epoque  ou  les  fonctionnaires  ecelesiastiques  surnumeraires 
occuperont  les  places  vacantes  par  deces,  ni  les  proprietaires,  ni  les 
ferraiers,  ne  pourront  les  obliger  a  faire  des  journees  de  travail  seigneu- 
rial,  puisqu'ils  remplissent  les  fonctions  ecelesiastiques ;  seulement  ils 
seront  obliges  de  prendre  des  arrangements  avec  le  proprietaire  pour 
les  champs,  les  pres  et  les  paturages  dont  ils  auraient  besoin. 

3.  Les  pretres,  les  diacres  et  les  autres  fonctionnaires  fixes  pour 
le  service  de  TEglise,  ainsi  que  les  surnumeraires  d'apres  1' Article  2, 
ne  seront  tenus  a  aucune  redevance  qui  concerne  les  villageoi«.  Ils 
seront  de  meme  exempts  de  logement  militaire  et  d'hommes  pour  la 
milice  du  pays. 

4.  Les  proces  en  matiere  spirituelle,  survenus  entre  les  ecele- 
siastiques, seront  adresses  a  I'archipretre  du  district  et  a  Tev^que 
diocesain,  pour  en  etre  juges.  Quant  aux  questions  en  matiere  civile 
survenues  entre  des  ecelesiastiques  et  des  laiques,  les  parties  en  litige 
sont  tenues  de  se  rendre,  sur  la  sommation  qui  leur  en  sera  faite, 
devant  le  tribunal  competent ;  et  lorsqu'un  ecclesiastique  sera  mande 
pour  quelque  instance  judiciaire  civile,  la  faculte  d'emmener  la  partie 
ecclesiastique  sera  en  tout  cas  demandee  dans  les  districts  par  I'entre- 
mise  de  I'archipretre,  et  par  le  canal  du  dicastere  de  la  metropole  et 
des  consistoires  des  eveches,  si  I'affaire  a  eu  lieu  dans  une  des  villes 
de  ces  sieges. 

5.  Les  veuves  des  fonctionnaires  ecelesiastiques  recevront,  la 
premiere  annee  de  leur  viduite,  une  partie  des  revenus  de  I'Eglise 
justement  proportionnee  avec  la  part  de  celui  qui  remplacera  le  defunt. 
Elles  ne  payeront,  leur  vie  durant,  aucun  impot.  Quant  au  terrain 
pour  leur  entretien,  elles  s'arrangeront  avec  le  proprietaire  qui 
n'exigera  d'elles  aucune  journee  de  travail  seigneurial. 

6.  A  I'egard  du  pain  benit  et  du  vin  necessaires  pour  le  service 
divin,  comme  il  est  prouve  que  les  Juifs  qui  afferment  ordinairement 
les  cabarets  ont  souvent  les  vins  impurs  et  frelates,  les  proprietaires 
seront  pour  toujours  tenus  de  fournir  aux  pretres,  par  le  canal  de  leurs 
delegues,  de  leurs  fermiers  ou  de  leurs  intendants  qu'ils  auront  dans 
chacune  de  leurs  terres  avec  eglise,  tout  ce  qui  est  necessaire  pour  le 
service  divin,  comme  vin,  farine  pour  le  pain  benit,  cierges,  huile  pour 
les  lampes  et  enccns. 

7.  Les  pretres  sont  tenus  de  remplir  toujours  avec  dignite  et 
ponctucllement  leurs  fonctions  spirituclles  cnvcrs  leurs  paroissiens,  sans 
pouvoir  se  permcttre  d'cxigcr  d'eux  aucun  asprc.    Ils  se  contenteront 
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cependant  de  ceque  chacun  pourrait  leur  offrir  de  bonne  volonte,  attendu 
qu"en  vertu  du  nouveau  reglement,  les  pretres  trouvent  un  avantage 
reel  dans  I'exemption  qui  leur  a  ete  accordee  de  tout  payement  de 
roussoumates.  ainsi  que  dans  I'obligation  qui  a  ete  imposee  aux  vil- 
lageois  de  travailler  le  terrain  qui  leur  est  fourni  par  le  proprietaire. 

8.  Pour  tout  permis  de  mariage,  il  sera  exige  indistinctement  des 
habitants  5  piastres,  et  1  piastre  de  la  part  des  Egypticns. 

9.  La  taxe  a  payer  par  les  pretres,  tant  paroissiens  que  surnu- 
meraires,  ainsi  qu'il  est  dit  a  I'Article  2,  sera  invariablement  desor- 
mais  de  20  piastres  par  an,  payable  10  a  la  Saint-George  et  10  a  la 
Saint-Demetre.  Les  diacres  payeront  14  piastres,  savoir  :  7  piastres 
a  la  Saint-George  et  7  piastres  a  la  Saint-Deraetre.  Quant  aux 
chantres,  ils  payeront  aux  memes  termes  8  piastres  par  an. 

Annexe  C. — Concernant  V Organisation  et  VEntretien  des  Slougitors. 
Du  mode  de  leur  Formation. 

1.  Les  slougitors  attaches  aux  postes  de  la  capitale,  ainsi  que  les 
semiraches,  seront  payes  par  le  Gouverneraent,  les  premiers  a  raison 
de  600  piastres  par  an  s'ils  sont  a  cheval,  et  a  raison  de  400  piastres 
s'ils  sont  a  pied.  Les  semiraches  auront  300  piastres  par  an ;  ils 
seront  tons  individuellement  exemptes  d' impositions. 

2.  Les  slougitors  necessaires  pour  les  postes adrainistratifs  et  judici- 
aires  des  districts,  ainsi  que  pour  le  service  de  la  douane  et  de  la  frontiere 
pour  les  points  intermediaires,  seront  generaleraent  repartis  sur  tous 
les  villages  au  nombre  de  1200  hommes,  dont  934  pour  les  postes  des 
districts  et  le  service  de  la  douane,  et  266  pour  la  garde  de  la  frontiere 
sur  48  points  intermediaires  ou  meme  sur  d'autres  ou  leur  presence 
serait  necessaire  entre  les  13  points  principaux  gardes  par  la  milice, 
chacun  des  points  intermediaires  devant  dependre  d'un  des  points 
principaux  le  plus  proche. 

3.  Chaque  village  est  tenu  de  fournir  le  nombre  des  slougitors 
qui  formeront  son  contingent,  lesquels  seront  permanents  dans  le 
service.  L' administration  veillera  a  ce  que  les  slougitors  destines  a 
la  garde  des  frontieres  soient  fournis  par  les  villages  les  plus  proches 
de  la  frontiere.  Pour  chaque  slougitor,  3  individus  seront  exemptes, 
en  faveur  du  village  qui  I'aura  fourni,  de  la  capitation,  de  toute 
corvee,  du  travail  a  la  reparation  des  voies  publiques,  de  logements 
militaires,  de  recrutement  et  autres  charges  eventuelles,  a  I'exception 
des  devoirs  envers  le  proprietaire  du  bien-fonds  sur  lequel  ils  sont 
etablis,  etant  obliges  de  s'acquitter  indispensablement  de  ces  devoirs, 
a  I'instar  des  autres  villageois,  sans  que  le  droit  du  service  puisse  les 
exempter. 

4.  Si  le  nombre  des  contribuablos  d'un  village  ne  suffisait  patr. 
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suivant  la  repartition  c^ui  serait  faite,  a  former  un  slougitor,  ce  village 
se  reunira  a  un  autre  pour  fournir  ce  slougitor. 

5.  Afin  de  maintenir  dans  cette  repartition  toute  Texactitude 
possible,  la  vestiarie  dressera  des  tableaux  pour  cliaque  district  et  les 
communiquera  aux  ispravniks,  qui  seront  tenus  de  s'y  conformer. 

6.  Aussitot  apres  ^la  formation  des  slougitors,  les  ispravniks 
devront  soumettre  au  departement  de  I'interieur  une  liste  enonciative 
des  noms,  prenoms,  de  la  physionomie  et  du  domicile  de  chacun. 
Le  departement  en  dressera,  au  commencement  de  cliaque  annee,  un 
tableau  general  qui  sera  conserve  sous  le  sceau  du  logothete  de  Tinte- 
l  ieur.  II  ne  sera  ecrit  rien  autre  chose  sur  ce  tableau  dans  le  courant 
de  I'annee,  si  ce  n'est  les  remplacements  qui  pourraient  avoir  lieu  par 
suite  d'eloignement  ou  de  deces.  La  vestiarie  donnera  a  chaque 
slougitor  des  patentes  gratis. 

7.  Les  slougitors  que  chaque  village  devra  fournir  seront  choisis 
parmi  les  individus  ayant  domicile  et  qui  ont  fait  preuve  de  probite  et 
de  bonne  conduite,  habitues  autant  que  possible  a  I'exercice  des 
armes.  lis  seront  pris  parmi  les  villageois  de  fortune  moyenne 
(miyelokaches)  et  devront  etre  veritables  indigenes.  Les  families 
exemptees  par  la  milice  ne  sont  point  comprises  dans  cette  reparti- 
tion. 

8.  Chaque  village,  suivant  le  nombre  de  slougitors  qu'il  devra 
fournir,  sera  tenu ; 

a.  De  faire  les  frais  de  I'equipement,  tant  en  habits  qu'en  armes 
des  slougitors  a  pied,  et  de  plus,  de  fournir  la  monture  de  ceux  qui 
devront  etre  a  cheval ; 

h.  De  donner  en  outre,  par  jour,  1  piastre  a  chaque  slougitor  a 
pied  pour  sa  subsistance,  et  60  paras  a  chaque  cavalier  pour  sa  propre 
nourriture  et  celle  de  son  cheval.  Get  argent,  destine  ainsi  qu'il  vient 
d'etre  dit,  a  la  subsistance  des  slougitors,  sera  compte,  par  les  villages, 
entre  leurs  mains  et  centre  une  quittance.  Quant  au  bois  de  chauf- 
fage  pour  I'hiver,  il  leur  sera  fourni  par  les  postes  memes  auxquels  ils 
se  trouvent  attaches. 

9.  Comme  les  slougitors  a  cheval  exigent  une  depense  plus  con- 
siderable, vu  que  les  villages  sont  tenus  de  leur  fournir  Thabillement, 
les  armes,  la  monture  et  I'entretien  du  cheval,  il  doit  etre  tenu  compte 
de  cette  difference  dans  la  repartition  generale ;  ainsi  suppose  qu'un 
nombre  de  100  villageois  fournisse  un  slougitor  a  pied,  un  cavalier 
devra  etre  pris  en  proportion  sur  150. 

10.  L'uniforme  des  slougitors  sera  generalement  en  drap  bleu  fence 
ou  en  soukman  de  bonne  qualite,  en  forme  d'habit  de  cosaque,  et  a 
passements  rouges.  Quant  aux  slougitors  de  la  capitale,  la  couleur  du 
col  et  des  passements  sera  d' apres  le  choix  des  chefs  des  postes  ou 
departements.  Chaque  slougitor  portera  sur  la  poitrine  la  marque  du 
postc  auquel  il  est  attache,  soit  dans  la  capitale,  suit  dans  les  districts. 
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11.  Chaque  slougitor,  sans  distinction,  sera  arme  de  2  pistolets, 
d'un  sabre  et  d'une  giberne ;  les  cavaliers  auront  en  outre  une  lance. 
Les  frais  en  seront  faits  par  les  villages.  Les  slougitors  sont  cepen- 
dant  tonus  d'entretenir  toujours  lours  armes  on  bon  etat,  et  d'etre  a 
memo,  a  tout  instant,  de  s'en  servir  dans  les  occasions  imprevues  qui 
pourraient  survenir.  lis  doivent  etre  munis  de  la  provision  necessaire 
de  poudre  et  de  plomb. 

12.  Les  slougitors  ne  pourront  etre  engages  au  service  pour  moins 
de  3  ans,  sous  1' obligation,  pour  celui  qui  ne  voudrait  pas  continuer 
le  service  au  dela  de  ce  terme,  d'avertir  I'ispravnik  du  district  3  mois 
avant  Techeance  de  ce  terme,  afin  qu'il  aviso  a  son  remplacement. 
L'ispravnik,  de  son  cote,  veillera  a  ce  que  les  slougitors  incapables  de 
s'acquitter  de  leurs  devoirs  soient  eloignes  du  service. 

13.  Si  dans  un  village  il  se  trouvait  des  individus  au  dela  du 
contingent  requis,  qui  desireraient  entrer  au  service,  on  donnera  la 
preference  au  plus  aise  et  au  plus  habile  dans  I'exercice  des  armes,  et 
surtout  a  ceux  qui  auraient  servi  dans  la  milice,  s'ils  peuvent  justifier 
d'une  bonne  conduite. 

14.  Les  enseignes,  qui  doivent  etre  choisis  parmi  les  plus  habiles, 
les  plus  capables  et  les  plus  courageux  des  slougitors,  recevront  la  paye 
des  villages,  de  memo  que  les  autres  ;  ils  jouiront,  en  outre,  d'une 
soldo  de  15  piastres  par  mois,  qui  leur  sera  delivree  par  la  vestiarie. 

15.  Les  habitants  des  villages  seront  garants  de  la  bonne  conduite 
des  individus  qu'ils  auront  fournis,  et  responsables  de  tout  evenement 
facheux  qui  pourrait  arriver  par  leur  faute. 

16.  Le  capitaine  des  slougitors  sera  choisi  par  Tispravnik  du 
district,  parmi  les  classes  des  maziles,  postelnitchels  et  niamours  ou 
boyarnaches,  ayant  domicile  et  une  certaine  fortune  dans  le  district 
meme.  II  doit  etre  eprOuve  plus  capable  que  I'enseigne,  et  savoir  lire 
et  ecrire. 

Les  ispravniks  sont  tonus  de  presenter  les  capitaines  a  la  confirma- 
tion du  Departement  de  I'lnterieur,  en  accompagnant  leur  rapport  des 
preuves  de  leur  capacite  a  remplir  ce  poste;  ensuite  de  quoi  le  departe- 
ment, s'il  le  juge  convenable,  confirmera  le  choix  par  un  ordre  special. 
Les  capitaines  recevront  de  la  vestiarie  une  somme  qui  pourra  monter 
jusqu'a  100  piastres  par  mois  suivant  la  capacite  de  I'individu.  Dans 
la  suite,  ceux  des  slougitors  qui  auront  servi  consecutivement  pendant 
5  annees,  et  qui  auront  donne  des  preuves  reelles  de  courage  et  de 
probite,  pourront  etre  elus  capitaines. 

17.  II  n'est  permisa  aucun  slougitor  de  se  faire  remplacer  dans  le 
service,  et  chacun  sera  tenu  en  tout  temps  de  faire  le  service  pour  soi 
et  par  soi-meme.  Si  quelqu'un  venait  a  manquer  a  ses  devoirs,  il 
sera  puni  d'apres  la  gravite  de  sa  faute.  Celui  qui,  dans  le  cours 
d'une  annee,  manquera  3  fois  a  son  devoir,  sera  puni  de  30  coups  de 
verges,  en  presence  de  toute  la  compagnie  des  slougitors,  pour  servir 
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d'exemple  aux  autres ;  s'il  est  incorrigible,  il  sera  exclu  et  remplace 
iramediatement.  Dans  ce  cas,  I'ispravnik  devra  prevenir  le  Departe- 
ment  de  I'lnterienr,  afin  qu'il  inscrive  sur  le  tableau  le  nouveau 
slougitor  et  qu'il  s'entende  avec  la  vestiarie  pour  I'exemption  de  celui-ci 
et  la  reinscription  sur  le  cadastre  de  I'individu  exclu  du  service. 

18.  Chaque  ispravnitchie  aura  une  enseigne  de  la  meme  forme  que 
celle  de  la  niilice  portant  les  couleurs  bleue  et  rouge,  ainsi  que  la 
marque  distinctive  du  district.  Elle  demeurera  toujours  a  I'isprav- 
nitchie  et  sous  la  surveillance  des  slougitors,  de  I'enseigne  et  du  capi- 
taine,  pour  servir  dans  les  occasions  de  parade  et  dans  les  revues. 

De  la  Repartition  des  Slongltors  et  de  lews  devoirs. 

19.  Les  slougitors  attaches  aux  postes  de  la  capitale,  ainsi  que  les 
semiraches,  formant  en  tout  un  nombre  de  363  hommes,  seront  en 
partie  a  cheval  et  en  partie  a  pied.  Leur  repartition  aura  lieu  de  la 
maniere  suivante  : 


A  cheval. 

A  pied» 

Pour  le  D^partement  de  I'lnt^rieur 

18 

20 

Pour  celui  des  Finances 

18 

20 

Pour  la  postelnitchie. . 

2 

10 

Pour  la  logothetie  de  la  Justice 

5 

Pour  la  vornitchie  d'Aprodes  . . 

18 

10 

Pour  I'adgie 

50 

86 

Pour  Tarmacliie 

18 

20 

Au  service  des  tribunaux  de  la  capitale  . . 

24 

Comme  semiraches  au  service  des  postes,  faisant 

fonctions  d'estafettes,  dont  12  attaches  ^  la  direction 
des  postes  dans  la  capitale  et  32  dans  les  districts,  ^ 
raison  de  2  pour  chaque  chef-lieu  de  district.  lis  seront 
tous  ^  pied,  vu  qu'ils  voyagent  par  chariots  de  poste  .  ^  . .  44 


124  239 

20.  Les  slougitors  attaches  aux  postes  administratifs  et  judi^ 
ciaires  des  districts,  ainsi  que  ceux  de  la  douane,  formant  en  tout  uq 
nombre  de  934  hommes,  seront  aussi  partie  a  cheval  et  partie  a  pie 
savoir : 

A  cheval.      A  pied. 

Attaches  au  service  imm§diat  des  ispravniks,  r^partis 
sur  67  arrondissements,  Ji  raison  de  5  pour  chacun,  dont 
2  ^  pied  pour  dtre  employes  ^  la  garde  des  chancelleries, 
des  prisons  et  des  sommes  appartenarit  Jl  I'Etat,  et  3  a 
cheval,  y  compris  5  slougitors  additionnels  pour  le  dis- 
trict de  Hertza,  qui  n'a  qu'un  seul  arrondissement     . .  231 

Additionnels  attaches  a  I'ispravnitchie  de  Jassy  pour 
la  perception  de  I'impot  de  la  capitale 

Additionnels  Jl  I'ispravnitchie  de  Covourloul 

Au  service  des  survcillants  des  arrondissements,  ^ 
raison  dc  4  pour  chacua  . .  . .  . .  . ,  304 
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Pour  les  tribunaux  des  districts,  a  raison  de  2  par    A  chcval.       A  pied, 
chaque  arrondissement,  dont  la  moitie  ^  pied  pour  la 
garde  des  chancelleries,  &c.,  et  la  moitie  a  chcval      . .  76  76 

Au  service  des  douanes  dans  toute  I'^tendue  de  la 
principaute  et  dans  la  capitale,  a  la  disposition  de 
I'entrepreneur.  lis  seront  tons  a  pied,  vu  que  leurs 
devoirs  se  boment  a  la  garde  de  la  douane  . .  . .  . .  48 

611  323 

21.  Les  slougitors  destines  a  la  garde  des  points  intermediaires 
de  la  frontiere,  ainsi  qu'il  a  ete  dit  plus  haut,  au  nombre  de  266 
hommes,  seront,  un  quart  a  cheval,  et  les  trois  quarts  a  pied. 

22.  En  general,  le  service  des  slougitors  attaches  aux  divers  postes, 
dans  toute  I'etendue  de  la  principaute,  sera  execute  de  la  maniere 
suivante  : 

a.  Les  slougitors  des  tribunaux  exercerontlesfonctions  d'huissiers, 
telles  que  sommations  et  autres  services  relatifs  aux  jugements,  les 
ispravniks  n'elant  tenus  d'y  cooperer  que  dans  I'execution  des  sen- 
tences judiciaires  ou  I'assistance  de  la  police  serait  necessaire,  et 
quand  Faction  des  slougitors  seuls  serait  insuffisante. 

h.  Ceux  attaches  aux  surveillants  des  okols  seront  en  devoir  de 
mettre  a  execution  les  ordres  du  Gouvernement  donnes  par  le  canal 
des  ispravniks  et  des  surveillants  en  tout  ce  qui  se  rapporte  a  leurs 
devoirs. 

c.  Les  slougitors  attaches  a  la  douane  seront  tenus  de  se  rendre 
partout  ou  le  service  les  appellera. 

cl.  Les  semiraches  rempliront  la  tache  d'estafette,  d'apres  le  mode 
suivi  jusqu'a  ce  jour. 

e.  Les  devoirs  des  slougitors  du  chef-lieu  du  district,  ainsi  que  de 
leur  capitaine  et  de  Tenseigne  sont : 

P  La  collection  de  I'argent  du  tresor  public ; 

2°  La  garde  de  la  caisse  de  Tispravnitchie  ; 

3°  La  garde,  sur  les  chemins,  des  sommes  envo}  ees  a  la  vestiarie, 
qui  voyageront  en  poste  aux  frais  de  I'Etat :  tout  autre  habitant  des 
villes  ou  des  campagnes  demeure  desormais  exempt  de  ce  soin  ; 

4°.  La  poursuite  et  I'extirpation  des  voleurs  partout  ou  ils  se 
rencontreraient ; 

5^.  La  garde  des  detenus  dans  les  prisons  des  ispravnitchies,  aiusi 
que  leur  convoi  lorsqu'ils  sont  expedies  au  tribunal  criminel :  tout 
autre  habitant  des  villes  ou  des  campagnes  demeure  exempt  de  ce 
soin ; 

6°.  La  formation  des  patrouilles  de  nuit  pour  les  chefs-lieux  des 
districts,  conjointement  avec  ceux  des  municipalites :  ce  service  sera 
rendu,  a  Jassy,  par  les  slougitors  de  I'adgie  ; 

7°.  L'assistance,  en  cas  d'incendie  et  autres  besoins  semblables  de 
la  ville,  conjointement  avcc  les  gens  de  lu  municipalite ; 
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8°.  La  mise  a  execution  de  tous  les  ordres  du  Gouvernement 
donnes  par  I'organe  des  ispravniks,  ainsi  que  de  ceux  des  ispravniks 
en  ce  qui  concerne  le  service,  se  trouvant  sans  cesse  presents  au  lieu 
de  la  residence  des  ispravniks. 

23.  Les  slougitors  attaches  a  la  garde  des  points  intermediaires  de 
la  frontiere  suivant  les  instructions  speciales  et  detaillees  qui  leur 
seront  donnees  concernant  leurs  devoirs,  veilleront  a  ce  qu'aucune 
marchandise  ou  objet  quelconque  prohibe  et  sujet  a  contrebande,  ne 
soit  importe.  lis  ne  livreront  passage  a  aucun  individu,  vu  que  le 
passage  n'estlibre  que  par  les  points  principaux  reconnus  par  I'autorite. 
Toute  deviation  a  ces  regies  et  toute  negligence  sera  severement 
punie.  Les  objets  de  contrebande  qui  seraieut  decouverts  iraportes 
furtivement  seront  remis  a  I'ispravnik  contre  une  quittance,  et  partag^s 
d'apres  les  dispositions  existantes  concernant  la  contrebande. 

Dispositions  Generales. 

24.  Le  Departement  de  I'lnterieur  enverra  dans  cbaque  district, 
deux  fois  par  an,  des  reviseurs  pour  s'assurer  si  le  nombre  des  slougitors 
est  complet,  s'ils  sont  tous  capables  de  servir  et  faits  aux  armes ;  si 
leurs  armes  sont  soignees  et  s'ils  ont  tous  egalement  re9u  leur  paye 
mensuelle  des  villages.  Lorsque  le  temps  de  la  revision  sera  arrive, 
on  fera  savoir  a  tous  les  slougitors,  ceux  des  ispravniks  et  des  sur- 
veillants,  ainsi  qu'a  ceux  des  tribunaux,  qu'ils  doivent  se  reunir  tel 
jour  dans  le  chef-lieu  du  district.  A  cette  epoque,  le  capitaine,  du 
consentement  de  I'ispravnik,  aura  la  faculte  d'operer  des  deplace- 
ments,  en  rempla9ant  les  slougitors  des  tribunaux  par  ceux  de  I'ispravnik 
ou  du  surveillant,  et  vice  versa,  afin  qu'ils  s'accoutument  tous  a  tous 
les  genres  de  service. 

25.  L'ispravnik  et  le  surveillant  veilleront,  sous  grave  respon- 
sabilite,  a  ce  que  le  nombre  des  slougitors  soit  toujours  complet,  sauf 
le  cas  de  maladie  ou  autre  evenement  sinistre,  I'ispravnik  etant  tenu 
d'en  rapporter  une  fois  par  mois  au  Departement  de  Tlnterieur,  en 
designant  le  nombre  des  malades. 

26.  Les  slougitors  etant  institues  uniquement  pour  le  service  de 
I'Etat,  ni  I'ispravnik,  ni  le  surveillant,  ni  leurs  capitaines  ne  pour- 
ront  les  employer  a  des  services  particuliers,  et  celui  qui  contreviendra 
a  cette  disposition  sera  puni  sans  remission.  L'ispravnik,  pour  la 
moindre  deviation  a  cette  regie,  sera  reprimande  par  le  Gouverne- 
ment. 

27.  Le  corps  entier  des  slougitors,  organise  d'apres  les  bases 
ci-dessus  relatees,  necessitera  une  depense  annuelle  de  313,770  piastres, 
y  compris  la  capitation  et  les  appointements.  En  y  joignant  une 
somme  de  10,000  piastres,  destinee  a  couvrir  les  depenses  extraordi- 
naircs,  telles  que  gratification  pour  ceux  qui  auraicnt  fait  preuve  de 
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courage  dans  la  poursuite  des  malfaiteurs,  etc.,  la  depense  totale  a  la 
charge  de  la  caisse  de  I'Etat,  s'eleverait  a  323,770  piastres  par  an, 
ainsi  qu'il  est  indique  plus  en  detail  dans  les  2  tableaux  ci-apres. 


1.  Annexe  D. —  Tableau  Enonciatif  du  Nombre  des  Slougitors  qui 
devront  etre  fournis  par  les  Villages,  et  des  Frais  quils  occasionnent 
d  VEtat  annuellement. 


Nombre  des  slougitors. 

C  -a 

III 

(u  ai 

Enseiffnes. 
Un  par  district. 

Capitaines. 
Un  par  district. 

Capitation  des  exeraptes. 

Appointements    des  en- 
seignes  k  la  charge  de 
la  vestiarie. 

Appointements  des  capi- 
taines k  la  charge  de 
la  vestiarie. 

Total  des  appointements. 

Total  des  appointements 
et  de  la  capitation. 

934 

2,802 

16 

16 

Piastres. 

84,060 

Piastres. 

2,880 

Piastres. 

19,200 

Piastres. 

22,080 

Piastres. 

106,14o| 

Pour  les  postes 
administratifs  et 
judiciaires  des 
districts  et  pour 
le  service  de  la 
douane. 

216 

798 

23,940 

23,940  j 

Pour  la  parde 
des  points  mter- 
mfdiaires  de  la 
froutifere. 

1,200 

3,600 

16 

16 

108,000 

2,880 

19,200 

22,080 

130,080 

2.  Annexe  D.  —  Tableau  Enonciatif  du  nombre  des  Slougitors 
attaches  aux  Postes  de  la  Cupitale,  ainsi  que  des  Semiraches,  qui 
tous  sont payes  par  VEtat,  avec  indication  de  la  sonime  des  Appointe- 
ments et  de  la  Capitation  qui  est  decomptee  par  la  Vestiarie. 


.S 

s 
o 

ents  des 
tors. 

ents  des 
ues. 

intements 
pitation. 

Le  montant  de  leurs  appointe- 
ments est  de  400  piastres  par  an 
pour  les  slougitors      pied,  de  600 
piastres  pour  ceux  d.  cheval,  et  de 
100  piastres  par  mois  pour  les  capi- 
taines. 

V 

p. 

cu 

I 

II 

13 

< 

< 

■ft 

C3 

BO 

oco 
p< 

< 

< 

a  ^ 
H 

20 
20 
10 
86 
20 
10 
5 
24 

44 

18 
18 
18 
50 
18 
2 

1 

1 
1 
1 
1 
1 

Piastres. 

1,140 
1,140 
840 
4,080 
1,140 
360 
150 
720 

1,320 

Piastres. 

18,800 
18,800 
14,800 
64,400 
18,800 
5,200 
2,000 
9,600 

13,200 

Piastres. 

1,200 
1,200 
1,200 
1,200 
1,200 
1,200 

Piastres. 

21,140 
21,140 
16,840 
69,680 
21,140 
6,760 
2,150 
10,320 

14,520 

Pr.  le  Depart,  de  I'lnterieur, 

„  la  Yestiarie. 

„  la  Vornitchie  d' Aprodes. 

„  I'Adgie. 

„  I'Armachie. 

„  la  Postelnitehie. 

„  la  Logothetie  de  Justice. 
Au  service  des  tribunaux 

de  la  capitale. 
Semiraches  pay^s  a  300 
piastres  par  an. 

239 

124 

6 

10,890 

165,600 

7,200 

183,690 
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Recapitulation  des  Frais  qu' occasionne  a  V Etat  I'entretien  annuel 
du  Corps  des  Slougitors. 

Piastres. 

Total  des  d§penses  aflfect§es  ^  I'entretien  des  slougitors  de  la  capitale 
et  des  sgmiraches,  ainsi  qu'il  est  indiqu6  dans  le  tableau  ci-dessus       . .  183,690 

Total  des  depenses  affect^es  ^  I'entretien  des  slougitors  des  districts, 
de  ceux  attaches  au  service  de  la  douane  et  de  ceux  qui  ont  la  surveil- 
lance des  points  intermediaires  de  la  fronti^re       . .  . .  . .  130,080 

Somme  additionnelle  affect6e  aux  gratifications,  &c.        . .  . .  10,000 

Total  des  dgpenses  a  la  charge  de  I'Etat        . .  . .  323,770 

Annexe  E. — De  la  Caisse  des  Pensions, 

'  1.  Le  lOeme  des  villageois  etablis  dans  les  terres  des  Boj'ards  etant, 
par  la  disposition  des  Articles  LXXI  et  LXXII,  chap.  Ill,  accorde  en 
faveur  de  Teconomie  rurale  a  litre  d'indemnite  pour  les  socotelniks, 
breslaches  et  slougis,  et  des  pensions  etant  allouees  d'apves  les  ni ernes 
Articles,  en  compensation  des  24  piastres  que  la  vestiarie  payait 
annuellement  pour  chaque  socotelnik  aux  ayants  droit,  la  caisse  des 
pensions,  dotee  sur  les  revenus  de  TEtat,  sera  portee  jusqu'a  1,000,000 
de  piastres  par  an.  Les  pensions  payees  par  cette  caisse  seront  sub- 
divisees  en  2  categories,  savoir :  Tune  pour  la  mise  'k  execution  de  la 
disposition  qui  fixe  annuellement  a  24  et  60  piastres  par  socotelnik, 
suivant  la  teneur  du  meme  Article,  et  I'autre  pour  I'allocation  des 
pensions  a  ceux  qui,  par  des  services  signales  et  utiles  a  TEtat,  auront 
merite  des  recompenses. 

2.  A  cet  effet  on  tiendra  2  livres  cotes  et  parafes  avec  le  sceau 
princier,  dont  I'un  sous  le  nom  de  registre  d'indemnites  pour  les 
socotelniks,  et  I'autre  designe  sous  celui  de  registre  de  pensions  de 
recompenses. 

3.  Seront  portes  dans  le  premier  livre  tous  les  payements 
effectues,  a  raison  de  24  et  60  piastres,  suivant  la  liste  des  ayants 
droit,  dressee  a  cette  fin.  La  reception  en  sera  assui  ee  par  les  signa- 
tures des  ayants  droit  qui  auraient  touche  des  sommes,  soit  en  per- 
sonne,  soit  par  fonde  de  procuration  muni  de  pleins  pouvoirs  verifies 
par  les  autorites  locales,  lesquels,  avec  les  comptes  rendus,  seront 
soumis  a  I'Assemblee  Generale,  sans  quoi  les  payements  ne  pourront 
etre  reconnus  legaux. 

4.  Dans  le  livre  des  pensions  de  recompenses  sera  inscrit  I'exce- 
dant  qui.  apres  Teffectuation  de  tous  les  payements,  resulterait  dans 
le  livre  des  pensions  pour  les  socotelniks,  de  merae  que  les  sommes 
provenant  progressivement  du  deces  des  ayants  droit:  On  y  portcra 
egalement  les  payements  effectues  a  des  personnes  qui,  en  recompense 
de  leurs  services,  auraient  merite  des  pensions,  et  dont  la  reception  se 
fera  dans  les  foimalitos  prescrites  a  I'Article  3. 
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5.  Afin  que  le  Gouvernement  ait  a  temps  connaissance  du  deces 
des  pensionnaires  pour  les  socotelniks,  ou  de  la  mort  de  ceux  qui 
jouissaient  de  pensions  de  recompenses,  le  Ministre  de  i'lnterieur 
portera  a  la  connaissance  de  la  vestiarie  tous  les  changements  produits 
par  ces  deces.  Ces  renseignements  serviront  de  base  a  la  liquidation 
des  comptes. 

6.  Les  payements  des  pensions  pour  les  socotelniks,  ainsi  que 
de  celles  de  recompenses  seront  effectues  par  triraestre. 

7.  Les  pensions  de  recompenses  seront  accordees  comme  grati- 
fication du  Gouvernement : 

a.  A  ceux  qui  reraplissent  leurs  fonctions  civiles  et  militaires  avee 
zele  et  loyaute  depuis  Tage  de  18  ans  ; 

h.  Aux  individus  ou  aux  families  de  ceux  qui,  employes  par  le 
Gouvernement  dans  des  services  dangereux,  seraient  devenus  invalides, 
ou  y  auraient  perdu  la  vie ; 

c,  A  ceux  qui,  se  trouvant  pendant  longtemps  au  service  de  I'Etat, 
auraient  atteint  un  age  avance  ; 

d,  A  ceux  qui  auraient  decouvert  de  nouveau  precedes  utiles  a 
Teconomie  rurale,  Tindustrie  et  autres  semblables  ; 

e,  Aux  individus  qui  auraient  rendu  quelque  service  extraordinaire 
et  de  grande  utilite  au  pays. 

8.  Les  pensions  concernant  la  litt.  a  de  TArticle  precedent, 
sont  divisees  en  3  classes  : 

a.  Ceux  qui  auraient  servi  pendant  20  ans  d'une  maniere  irre- 
prochable,  jouiront,  apres  leur  retraite,  d'une  pension  equivalente  au 
tiers  des  appointements  que  leur  donnait  leur  charge. 

h.  Ceux  qui,  apres  30  ans  de  service  irreprochable,  donncraient 
leur  demission,  jouiront  de  la  moitie  de  leurs  appointements. 

c.  Les  employes  qui  auraient  servi  loyalement  pendant  40  ans 
auront  les  deux  tiers  de  leurs  appointements. 

9.  Les  pensions  concernant  la  litt.  b  de  I'Article  7  se  sub- 
divisent  en  2  classes  : 

a.  Les  employes  qui,  par  quelque  accident,  deviendraient,  durant 
leur  service,  incapables  de  la  gerer  a  I'avenir,  jouiront  de  la  moitie  du 
traitement  de  leur  charge. 

h.  La  veuve  et  les  enfants  de  ceux  qui  auraient  perdu  la  vie  dans 
un  service  dangereux  jouiront  de  la  moitie  du  traitement  attache  a 
I'emploi  du  defunt.  Cette  pension  sera  viagere  pour  la  veuve,  et  les 
enfants  n'y  auront  droit  que  jusqu'a  leur  age  de  majorite. 

10.  Les  pensions  concernant  la  litt.  d  de  I'Article  7  seront  dis- 
tribuees  d' apres  les  dispositions  que  le  Hospodar,  de  concert  avec 
TAssemblee  Generale  Ordinaire,  aurait  faites  d'une  maniere  analogue 
aux  avantages  qu'un  service  rendu  ou  une  invention  utile  aurait  offerfs 
a  I'Etat. 

11.  Tout  foncticmnaire  civil  ou  militaire  est  tenu  de  produire  le 
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t^moignage  de  I'irreprochabilite  de  son  service,  eonsigne  pour  chaque 
annee,  par  son  superieur,  dans  un  acte  formulaire.  Les  ministres 
et  les  presidents  des  Divans  recevront  ces  attestats  du  Hospodar 
lui-meme. 

Annexe  F. — Des  Caisses  Publiques, 
Section  I. — Concernant  le  Comite  Central. 
Organisation  du  Comite. 

1.  Le  Comite  Central  est  forme  de  tons  les  membres  des  4  caisses 
de  bienfaisance  ;  ces  caisses  sont : 

a.  Celle  des  aumones  ; 

b.  De  Saint-Spiridion ; 

c.  De  I'instruction  publique  ; 

d.  Des  eaux. 

2.  Les  membres  ne  sont  point  retribues. 

3.  La  presidence  en  est  deferee  a  son  Eminence  le  Metropolitain, 
en  sa  qualite  de  chef  de  TEglise,  comme  curateur  a  juste  titre  de  la 
caisse  des  aumones,  et  comme  epitrope  des  ecoles  publiques.  Les 
autres  curatelles  sont  a  la  nomination  du  Gouvernement. 

4.  Le  Comite  Central  se  reunira  une  fois  par  semaine ;  il  tiendra 
ses  seances  dans  un  lieu  a  ce  destine  dans  Tenceinte  de  la  metropole, 
ou  sa  chancellerie  sera  egalement  placee. 

5.  Les  deux  tiers  des  membres  suffisent  pour  deliberer. 

6.  Chaque  epitropie  sera  assistee  d  un  caissier  et  d'un  ecrivain. 

7.  Les  employes  attaches  a  chaque  epitropie  seront  nommes  par 
cette  epitropie,  et  soumis  a  la  confirmation  du  Comite  Central. 

8.  Suivant  cette  regie,  le  referendaire  de  I'ecole  publique  sera  lui-* 
meme  choisi  par  1' epitropie  des  ecoles,  et  soumis  a  la  confirmation  du 
Comite  Central,  conformement  a  I'Article  72  de  cette  meme  Annexe. 

9.  Les  curatelles  des  caisses  respectives  percevront,  conforme- 
ment a  I'Article  LXXIV,  chap.  Ill,  les  revenus  annuels  de  chacune. 
Le  curateur  sera  en  toute  occasion  le  representant  de  la  caisse  qu'il 
administre  ;  mais  il  ne  pourra  ni  agir  par  lui-meme,  ni  faire  le 
moindre  emploi  des  fonds  apj)artenant  a  cette  caisse,  a  I'insu  du 
Comite  et  sans  I'autorisation  de  la  plurality  de  ses  membres. 

10.  La  curatelle  sera  responsable  de  toute  soustraction,  ou  mauvais 
emploi  des  fonds  confies  a  sa  garde,  ce  qui  sera  toujours  presume 
jusqu'a  la  preuve  du  contraire. 

11.  Les  appointements  du  caissier  des  caisses  respectives  seront 
fixes  par  le  Comite  Central  en  rapport  des  revenus  de  chaque  caisse  ; 
mais  aucun  ne  jouira  de  plus  de  400  piastres  par  mois,  y  compris 
aussi  les  frais  de  chancellerie. 

12.  Le  caissier  tiendra  compte  exact  des  revenus,  recettes 
depcnscs  de  chaque  annee,  qu'il  devra  inscrire  avec  ordre  dans  des 
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livres  a  ce  destines,  cotes  par  premiere  et  par  derniere  ct  rcvetus  du 
sceau  du  Comite,  et  jamais  il  ne  sera  permis  d'y  porter  dcs  arrerages. 

13.  Le  caissier  sera  so'imis  a  la  curatelle  et  devra  lui  rendrc 
compte  de  I'etat  de  la  caisse  toutes  les  fois  qu'il  en  sera  requis. 

14.  Les  appointements  de  I'ecrivain  seront  egalemcnt  fixes  par  le 
Comite  Central;  mais  aucun  ne  jouira  de  plus  de  150  piastres  par 
mois,  et  il  sera  sous  les  ordres  de  la  curatelle  ou  du  caissier. 

De  la  Chancellerie  du  ComitL 

15.  Le  Comite  Central  aura  une  chancellerie  composee : 

a.  D'un  directeur  de  chancellerie  avec  un  traitement  de  500 
piastres  par  mois ; 

h.  D'un  ecrivainavec  150  piastres  d'appointements  par  mois  ; 
c.  D'un  registrateur  avec  un  traitement  de  150  piastres  par  mois  ; 

16.  Les  employes  de  la  chancellerie  seront  au  choix  et  a  la 
responsabilite  du  Comite,  et  ne  pourront  etre  destitues  de  leurs 
places  que  lorsqu'il  y  aurait  des  preuves  convaincantes  de  leur 
infidelite. 

17.  Le  directeur  de  chancellerie  sera  charge  de  toute  la  corres- 
pondance  du  Comite  avec  les  diverses  autorites  qui  se  trouveraient 
en  relation  avec  lui,  et  dressera  et  conservera  tons  contrats,  proces- 
verbaux  et  actes. 

18.  II  aura  a  sa  disposition  I'ecrivain  et  le  registrateur  pour  ecrire 
et  enregistrer  les  actes  et  pieces  necessaires. 

19.  II  recevra  et  gardera  tons  les  compte s  rendus  par  les  divers 
curateurs,  et  les  soumettra  au  Comite  toutes  les  fois  qu'il  en  sera 
requis. 

20.  II  sera  tenu  d'informer  le  Comite  de  toute  inexactitude  qu'il 
aurait  decouverte  dans  ces  comptes,  et  sera  responsable  de  tout 
dommage  qui  resulterait  de  sa  negligence  a  observer  la  disposition 

,  contenue  dans  cet  Article. 

21.  Le  directeur  de  chancellerie  sera  le  depositaire  de  tons  les 
actes  de  donation  et  autres  semblables  appartenaut  aux  caisses  de 
bienfaisance,  et  sera  tenu  d'en  donner  communication  aux  divers 
curateurs,  toutes  les  fois  qu'il  en  sera  requis. 

22.  Les  membres  qui  auront  a  presenter  des  referes  au  Comite 
Central,  devront,  au  jour  de  la  lecture  du  refere,  mettre  un  ecrivain 
de  la  caisse  speciale  a  la  disposition  du  directeur  de  chancellerie  pour 
I'expedition  plus  active  des  affaires. 

Attrihutiofis  du  Comite. 

23.  Les  attributions  du  Comite  Central  sont : 

a.  De  veiller  au  maintien  des  statuts  qui  reglent  I'existence  des 
caisses  de  bienfaisance  et  de  donner  a  chaque  ^pitropie  les  instructions 
convenables; 
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b.  De  veiller  a  I'execution  stricte  et  severe  des  ordres  de  I'autorite 
superieure,  de  censurer  et  de  denoncer  les  membres  qui,  dans  les 
gestions  speciales  qui  leur  sont  confiees,  s'eloigneraient  d'une  maniere 
quelconque  de  leur  devoir  ; 

c.  De  donner  des  avis  sur  les  referes  des  membres ; 

d.  De  tenir  la  main  a  ce  que  les  litiges  existants  entre  les  caisses 
et  des  particuliers  soient  purges  et  termines  d'apres  leur  cours  legal 
par-devant  les  instances  judiciaires  ; 

e.  De  controler  les  budgets  des  caisses  et  de  proposer  les  mesures 
d'economie  et  d'amelioration  generale. 

24.  Les  actes  du  Comite  Central  sont  de  2  differentes  especes : 

a.  Eesolutions  qui  ne  pourront  ^tre  donnees  que  sur  des  referes 
et  pour  des  objets  qui,  conformement  aux  statuts  et  aux  ordres  de 
I'autorite  superieure,  sont  de  la  competence  de  chacune  des  caisses 
speciales.  Ces  resolutions  arretees  en  presence  des  deux-  tiers  au  moins 
des  membres,  et  signees  par  la  majority,  seront  adressees  aux  caisses 
speciales  pour  leur  mise  a  execution  ; 

h.  Avis  qui,  arretes  dans  les  memes  formes  et  pour  des  objets 
concernant  des  afiaires  generales,  devront  etre  soumis  a  I'hospodar,  en 
vertu  de  1' Article  CXL  du  reglement,  par  un  rapport  du  Comit§  Central 
qui  lui  sera  adress6  par  le  canal  du  logothete  de  I'interieur. 

25.  Le  Comite  Central  a  le  droit  de  regler  la  police  interieure  de 
ses  seances ;  neanmoins  il  sera  tenu  un  protocole  regulier  de  ses 
travaux  qui,  au  commencement  du  mois  suivant,  sera  communique  par 
une  adresse  du  Comite  Central  au  logothete  de  Finterieur  pour  qu'il 
en  ait  connaissance. 

26.  Le  Comite  sera  dans  I'obligation  d'examiner  une  fois  par  an 
I'etat  des  recettes  et  depenses  des  caisses,  qui  lui  sera  presente  par 
les  curatelles  respectives,  et  determinera  chaque  annee,  par  aper9u,  le 
montant  des  depenses  pour  I'annee  suivante,  proportionnellement  a 
I'etat  des  revenus,  qui  en  aucun  cas  ne  pourront  etre  excedes  par  les 
depenses  soumises  a  la  revision  de  I'Assemblee  Generale  Ordinaire 
(Article  XXXIV.,  chap.  II). 

27.  Tout  compte  examine  et  arrete  par  le  Comite  sera  revetu  de 
son  sceau  et  signe  par  chacun  des  curateurs. 

28.  Le  Comite  procedera  a  la  vente  en  ferme  de  toutes  les  terres 
et  autres  biens  appartenant  aux  diflFerentes  caisses  de  bienfaisance 
qui  possederaient  de  semblables  immeubles. 

29.  Cette  vente  se  fera  aux  encheres  publiques  en  presence  du 
conseil  administratif  et  des  membres  du  Comite  pour  3  annees  au 
plus.  Elle  sera  annoncee  par  des  publications  faites  a  la  requisition 
du  Comite,  par  la  voie  des  ispravniks  et  des  journaux,  90  jours  avant 
la  premiere  criee. 

30.  Le  Comite  veillera  a  ce  que  ces  publications  soient  faites 
absolument  a  Tepoque  determinee. 
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31.  L'adjudication  definitive  n'anra  lieu  qu'apres  3  criees,  sepa- 
rees  Tune  de  I'autre  par  un  iutervalle  de  5  jours. 

32.  Cette  adjudication  sera  faite  par  le  conseil  admiuistratif  et  les 
raembres  du  Comite,  en  public,  au  plus  offrant,  a  condition  qu'il  payera 
comptant  le  fermage  de  chaque  annee  de  6  en  6  mois  d'avance,  et  que, 
pour  la  surete  de  tout  le  temps  de  son  contrat,  il  donnera  des  garanties 
suffisantes  et  legales. 

33.  Proces- verbal  de  l'adjudication  sera  dresse  de  suite  par  le 
directeur  de  chancellerie  du  Comite,  sur  le  registre  tenu  a  cet  efFet, 
constatant  le  nom  et  la  situation  de  la  terre,  les  prix  offerts  et  le  nom 
de  I'adjudicataire.  Ce  proces-verbal,  revetu  des  signatures  du  conseil 
administratif,  du  Comite  et  de  I'adjudicataire,  sera  depose  aux  archives 
du  Comite. 

34.  Le  bail  sera  passe,  au  nom  de  la  caisse  interessee,  en  double 
format,  dont  I'un,  signe  par  les  membres  du  Comite,  sera  donne  a 
Tacheteur,  et  I'autre,  sous  la  signature  de  celui-ci,  restera  au  Comite. 
Copie  conforme  en  sera  delivree  a  la  caisse  interessee. 

35.  Tout  contrat  conclu  par  quelqu'un  des  curateurs  isolement  et 
sans  les  formalites  prescrites  par  les  Articles  precedents,  est  declare 
d'avance  illegal  et  invalide. 

36.  Aucun  des  biens  appartenant  a  Tune  des  caisses  de  bien- 
faisance  ne  pourra,  en  aucun  cas,  etre  aliene  par  vente  a  perpetuite. 
Quant  a  I'echange  a  faire  de  quelqu'un  de  ces  biens  immeubles  centre 
un  autre  de  meme  nature,  le  Comite  sera  tenu,  si  le  cas  ecbeait,  a 
toutes  les  obligations  imposees  a  ce  sujet  par  le  code  civil  (^Code  de 
Callhnachy']^  aux  inspecteurs  des  biens  appartenant  aux  monasteres. 

Dispositions  Gen^rales. 

37.  Les  epitropes  des  caisses  dotees  par  le  vestiarie  seront  choisis 
indifferemment  parmi  les  Boyards  les  plus  recommandables  par  leur 
bonne  conduite.  Pour  les  caisses  dotees  par  les  particuliers,  le  choix 
aura  lieu  parmi  les  descendants  des  fondateurs,  s'ils  sont  reconnus 
capables  et  s'ils  ont  fait  preuve  d'une  bonne  conduite. 

38.  Les  dons  qui  seraient  faits,  dans  I'avenir,  donneront  de  meme 
le  droit  de  preference  aux  donateurs  et  a  leurs  descendants,  lorsque  la 
moralite  de  I'individu  le  permettra. 

39.  Entre  Ico  caisses  dotees  par  I'Etat  et  celles  dotees  par  des 
particuliers,  il  n'y  a  aucune  difference  de  priorite,  ni  de  comptabilite, 
ni  de  droit  d'epitropie  par  heredite,  si  la  personne  n'a  les  conditions 
d'une  veritable  capacite. 

A. — De  la  Caisse  des  Aumones. 
De  la  destiyiation  et  de  Vemploi  de  cette  Caisse. 

40.  Cette  caisse  n'a  point  de  revenu  particulier ;  elle  est  dotee  par 
la  vestiarie  de  I'Etat. 
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41.  La  caisse  des  aumones,  n'ayant  ete  instituee,  dans  le  prin- 
cipe,  que  pour  venir  au  secours  des  veuves  et  des  families  indigentes, 
les  fonds  affectes  a  cette  caisse  ne  devront  servir  desormais  qu'au 
soulagement  des  pauvres,  et  nulle  autre  personne  ne  pourra  y  avoir 
droit. 

42.  Toutes  ces  aumones  seront  distribuees  en  pensions  regulieres 
payables  par  trimestre. 

43.  Aucune  aumone  ne  pourra  exceder  la  somme  de  40  piastres 
par  mois,  ni  etre  moindre  de  15  ;  cependant,  vu  la  modicite  des  fonds 
et  le  grand  nombre  d'indigents,  le  maximum  des  aumones  ne  devra 
etre  accorde  qu'avec  la  plus  grande  reserve. 

44.  Le  montant  de  chaque  aumone,  de  15  a  40  piastres  par  mois, 
sera  determine  par  I'etat  des  besoins  reels  du  petitionnaire,  eu  egard 
toutefois  a  la  position  qu'il  peut  avoir  occupee  dans  la  societe  et  a  sa 
fortune  precedente. 

45.  Les  aumones  de  cette  caisse,  dont  le  revenu  s'eleve  a  100,000 
piastres  par  an,  seront  distribuees  d'apres  le  mode  susmentionne. 

Des  Qualites  et  Conditions  reqiiises  pour  ohtenir  une  Aumone, 

46.  Aucune  aumone  ne  pourra  etre  accordee,  que  la  personne 
qui  pretendrait  etre  dans  le  cas  de  recevoir  un  pareil  secours  n'ait 
dument  justifie  de  son  etat  d'indigence.  Cette  justification  se  fera 
par  acte  signe  du  cure  de  la  paroisse  et  d'un  des  paroissiens  les  plus 
consideres,  sans  prejudice  du  droit  qu'aura  la  curatelle  de  prendre  de 
plus  amples  informations,  si  elle  le  juge  necessaire. 

47.  Les  hommes  non  maries  ou  sans  famille  nombreuse,  et  doues 
de  toutes  leurs  facultes  morales  et  physiques,  ne  pourront  avoir  droit 
a  aucune  pension,  quand  meme  ils  justifieraient  de  leur  etat  d'indi- 
gence, a  I'exception  de  ceux  dont  la  position  ne  leur  permet  pas  de 
queter  I'aumone  de  maison  en  maison,  et  que  le  Comite  jugera 
dignes  d'une  distinction. 

48.  Les  indigenes  seront  en  tout  temps  preferes  aux  etrangers. 

49.  Toute  petition  a  I'efiet  d'obtenir  une  aumone  sera  adressee  au 
Prince,  accompagnee  du  certificat  d  indigence  prescrit  par  1' Article 
46  et  d'un  rapport  de  la  curatelle,  dans  lequel  il  sera  fait  mention 
sommaire  de  I'etat  et  de  la  condition  du  petitionnaire,  ainsi  que  du 
montant  et  du  nombre  des  aumones  vacantes.  Sur  ce  rapport  le 
Prince  donnera  les  ordres  convenables. 

Des  Formalites  pour  le  Payement  des  Aumones. 

50.  Les  personnes  qui,  apres  avoir  rempli  les  conditions  necessaires, 
auront  ete  admises  a  participer  aux  secours  periodiques  de  la  caisse 
des  aumones,  seront  dc  suite  inscrites  dans  un  registre  a  ce  destine,  et 
recevront  chacune,  jiour  la  somme  qui  leur  serait  alJouee,  un  bon 
imprime  et  marque  du  sccau  dc  la  curatelle. 
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51.  Ce  bon  dcvra  etrc  exhibe  toutes  Ics  fois  qu'on  se  presentera, 
soit  en  personne,  soit  par  fonde  de  procuration,  pour  toucher  le  mon- 
tant  de  I'aumone,  et  le  caissier  qui  en  cffcctucra  Ic  payemcnt  en  fera 
mention  sommaire  sur  le  verso  du  memo  bon.  Cette  mention,  apres 
avoir  ete  datee  et  signee  du  caissier,  sera  transcrite  en  entier  sur  un 
registre  tenu  a  cet  effet,  et  tiendra  lieu  de  quittance.  Le  fonde  de 
procuration  qui  se  presentera  pour  toucher  le  montant  d'un  bon,  devra 
justifier  de  I'existence  de  son  commettant,  par  un  certificat  de  vie 
signe  des  autorites  locales  qui  seront  tenues  de  distribuer  le  montant 
de  ces  bons  en  presence  des  protopopes  des  districts,  et  enverront  des 
etats  verifies  aussi  par  les  protopopes. 

52.  Le  registre  destine  a  Finscription  des  pensionnaires  enoncera 
les  noms,  prenoms  et  domicile  de  chacun  d'eux,  avec  designation,  tant 
en  chiffres  qu'en  toutes  lettres,  de  lasomme  allouee  a  chaque  individu. 
Ex  trait  de  ce  registre  sera  envoy  e  pour  chaque  pensionnaire  au  cure 
de  sa  paroisse. 

53.  En  cas  de  changement  de  domicile,  de  mariage  ou  de  deces 
d'un  pensionnaire,  le  cure  de  la  paroisse  en  donnera  de  suite  con- 
naissance  a  la  curatelle  qui  le  fera  enoncer  en  marge  du  registre  sus- 
mentionne. 

De  la  Perte  du  Droit  d  VAumone. 

54.  Perdra  le  droit  a  I'exercice  de  son  aumone  toute  veuve  ou 
fiUe  qui  viendrait  a  se  marier. 

55.  Perdront  egalement  leurs  aumones  tous  ceux  qui,  par  un  con- 
cours  de  circonstances  heureuses,  passeraient  de  la  mendicite  a  un 
etat  d'aisance. 

56.  Sauf  ces  cas  et  celui  de  deces,  aucun  pensionnaire  ne  pourra 
etre  prive  de  son  aumone. 

57.  Les  aumones  restees  vacantes  passeront  dans  la  suite  a  d'autres 
personnes  y  ayant  droit. 

B. — De  la  Caisse  de  Saint-Spiridion, 

58.  Les  curateursde  cette  caisse,  au  nombre  voulu  par  les  chrys- 
sobules,  nommes  par  le  Gouvernement,  sont,  tant  pour  la  regie  des 
biens  que  pour  la  reddition  des  comptes,  subordonnes  en  tous  points 
aux  dispositions  du  reglement  organique. 

59.  La  curatelle  de  cette  caisse  dressera,  chaque  annee,  le  registre 
des  depenses  pour  I'entretien  de  I'eglise  et  de  la  chapelle  de  Saint- 
Spiridion,  et  celui  de  I'entretien  des  malades,  dans  le  meilleur  etat. 
Ce  registre,  approuve  par  le  Comite  Central,  servira  de  base  aux 
appointements  et  aux  depenses  faites  sur  les  revenus  du  monastere, 
et  dont  la  curatelle  presentera  egalement  le  compte,  suivant 
I'Article  26. 
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De  VEntretien  des  Malades. 

60.  La  commodite  et  le  bon  entretien  des  malades  etant  le  pre- 
mier but  qu'on  doit  se  proposer  dans  un  hopital,  et  ce  but  ne  pouvant 
etre  atteint  qu'autant  que  le  iiombre  des  malades  sera  subordonne  aux 
moyens  qu'on  aura  de  les  bien  entretenir,  le  nombre  des  lits,  dans 
Thopital  de  Saint- Spiridion,  est  pour  le  present  fixe  a  120  ;  mais  si, 
apres  la  cloture  des  comptes,  11  restait  un  excedant,  le  Comite  Central, 
dans  un  rapport  qu'il  adressera  au  Hospodar,  proposera  d'employer  cet 
excedant  en  achat  de  biens  immeubles  dont  le  revenu  sera  affecte  a 
entretenir,  pour  le  compte  de  I'hopital,  proportionnellement  a  ces 
nouvelles  ressources,  un  certain  nombre  de  malades,  soit  dans  I'etab- 
lissement  meme,  soit  dans  un  autre  lieu.  Le  meme  emploi  sera  fait 
progressivement  des  excedants  que  pourraient  presenter  les  nouveaux 
revenus  de  I'hopital ;  mais  on  evitera,  sous  quelque  pretexte  que  ce 
soit,  de  grever  de  dettes  ce  monastere. 

61.  Les  malades  de  sexe  different  seront  places  dans  des  salles 
differentes,  specialement  destinees  pour  cet  effet,  et  seront  servis, 
chacun,  par  des  personnes  de  leur  sexe. 

62.  Aucun  ne  pourra  etre  regu  a  I'hopital  qu'en  vertu  d'une 
autorisation  qui  devra  etre  accordee  de  suite  et  sans  difficulte  toutes 
les  fois  qu'il  y  aura  des  lits  disponibles. 

63.  La  proprete  etant  une  des  choses  qui  contribuent  le  plus  a  la 
sante,  elle  devra  etre,  a  I'hopital,  I'objet  de  soins  tout  particuliers. 
Les  dortoirs  seront  aeres  par  des  ventilateurs  pratiques  de  maniere  a 
ce  que  les  malades  ne  puissent  pas  en  etre  incommodes.  II  sera  con- 
struit  dans  I'hopital  un  bain  a  I'endroit  le  plus  commode  et  le  plus 
propre  a  cet  objet. 

64.  L'hopital  aura  son  medecin  et  son  chirurgien,  un  intendant  et 
autres  gens  de  service,  d'apres  ce  que  le  Comite  Central  en  aura  fixe, 
de  meme  que  pour  les  soins  a  donuer  aux  malades.  Le  Comite 
demaudera  a  ce  sujet,  au  medecin  en  chef,  un  projet,  lequel  approuve, 
servira  a  la  curatelle  de  regie  pour  ce  qui  concerne  le  service  de 
I'hopital.  Le  medecin  en  chef  sera  oblige  de  visiter  I'hopital  deux 
fois  par  mois  a  des  epoques  differentes,  pour  veiller  a  ce  qu'on  observe 
des  dispositions  arretees,  et  si  Ton  s'en  ecarte,  il  en  informera  le 
Comite. 

C.^ — De  r Instruction  Puhlique. 

65.  Le  Gouvernement  ne  nommera  que  3  membres  a  cette  epitropie 
qui,  conjointement  avec  le  metropolitain,  epitrope  de  droit  de  cette 
caisse,  formeront  le  nombre  de  4.  Les  fouctions  ne  seront  pas  par- 
tagees  entre  les  membres,  mais  tons  en  commun  auront  la  surveillance 
generale,  afin  que  dans  les  cas  d'absence  d'un  mcmbre,  il  n'en  puisse 
resulter  aucun  inconvenient  dans  la  direction  d'une  partic  de  service. 
Cette  caisse  est  dotec  par  la  vestiarie  dc  I'Etat. 
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66.  Ces  etablissements,  en  tant  qu'ils  possedent  des  revenus  fixes, 
recevront,  pour  ce  qui  concerne  la  manutention  do  leurs  revenus  et  la 
comptabilite,  I'application  de  toutes  les  dispositions  comprises  dans  le 
chap.  I  du  present  reglement ;  mais  en  ce  qui  a  rapport  a  Tinstruc- 
tion,  la  curatelle  dressera  des  regleinents  speciaux,  tant  pour  le  semi- 
naire  de  Socola  que  pour  les  difPerentes  ecoles  de  la  capitale  et  de  la 
province,  en  se  basant  sur  des  principes  salutaires  et  en  appliquant  les 
sciences  aux  arts  et  aux  metiers  les  plus  utiles  dans  le  pays.  Indepen- 
damment  des  autres  branches  d' etude,  on  enseignera  dans  un  institut 
etabli  a  la  proximite  de  la  ville  de  Jassy,  la  theorie  et  la  pratique  de 
r economic  rurale  et  forestiere,  d'apres  les  meilleurs  precedes  suivis 
dans  les  etablissements  de  ce  genre  et  conformes  au  climat  et  aux 
besoins  du  pays.  On  etablira  par  la  suite,  dans  la  province,  d'autres 
instituts  de  ce  genre. 

67.  La  curatelle  aura  I'administration  generale  des  ecoles.  EUe 
veillera  a  tout  ce  qui  pourra  contribuer  a  propager  Tinstruction  et  a 
repandre  les  lumieres  dans  le  pays.  Elle  aura  soin  que  la  discipline 
et  le  bon  ordre  soient  maintenus  dans  les  ecoles.  Elle  nommera  des 
professeurs  ou  maitres,  apres  s'etre  assuree  de  la  capacite  de  chacun, 
et  elle  surveillera  leur  conduite.  La  plus  grande  impartialite  devra 
presider  a  ces  nominations.  La  curatelle  fera  executer,  dans  chaque 
ecole,  les  reglements  et  statuts  y  relatifs,  auxquels  elle  ne  pourra, 
de  son  chef,  apporter  aucune  modification  ;  mais  dans  le  cas  ou  les 
progres  de  I'instruction,  faisant  naitre  de  nouveaux  besoins,  comman- 
deraient  de  nouvelles  mesures,  la  curatelle,  de  concert  avec  le  Comite 
Central,  devra  adresser  au  Gouvernement  un  rapport  dans  lequel 
elle  soumettra  son  opinion  motivee  et  attendra  les  ordres  qui  lui  seront 
transmis  a  cet  egard. 

68.  Les  membres  de  la  curatelle  se  reuniront  une  fois  par  semaine 
dans  un  local  convenu.  lis  se  concerteront  ensemble  sur  les  interets 
generaux  de  I'administration  qui  leur  est  confiee  etveilleront  a  ce  que 
les  etudes  se  fassent  dans  1' ordre  prescrit,  et  que  chaque  professeur 
s'acquitte  fidelement  de  ses  devoirs. 

69.  La  curatelle  adressera  au  Prince,  a  la  fin  de  chaque  annee 
scolastique,  un  rapport  dans  lequel  elle  rendra  un  compte  detaille  de 
I'etat  des  ecoles,  des  progres  oudes  besoins  de  I'instruction,  ainsi  que 
des  ameliorations  qui  pourraient  etre  apportees. 

70.  La  curatelle  de  I'instruction  publique,  ayant  son  siege  dans 
la  capitale,  et  ne  pouvant  donner  tons  les  soins  necessaires  aux  autres 
villes,  sera  assistee  par  des  comites  d'inspection  etablis  dans  chaque 
district. 

71.  Ces  comites  se  composeront  chacun  de  2  des  principaux 
Boyards  indigenes  du  lieu,  et  seront  presides  par  Tun  des  ispravniks 
au  choix  de  la  curatelle. 

72.  Les  attributions  de  ces  comites  se  borneront  a  un  pur  droit 
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d'inspection ;  ils  veilleront  au  maintien  du  bon  ordre  et  aux  progres 
des  etudes.  Ils  correspondront  avec  la  curatelle  et  lui  rendront  compte, 
au  moins  una  fois  par  mois,  de  I'etat  et  des  besoins  de  I'instruc- 
tion  dans  leurs  districts  respectifs.  Ils  lui  denonceront  les  maitres 
infideles  a  leurs  devoirs  et  lui  recommanderont  ceux  qui  s'en  acquit- 
teront  avec  honneur,  ainsi  que  les  eleves  qui  se  distingueront  dans 
leurs  classes. 

Toutes  ces  affaires  exigeant  une  surveillance  non  interrompue  et 
une  correspondance  suivie  et  reguliere,  la  curatelle  nommera  un 
referendaire  de  I'instruction  publique  qui  aura  dans  sa  chancellerie  un 
ecrivain.  Le  referendaire  doit,  de  droit,  visiter  tons  les  jours  les 
etablissements  d'instruction  publique  de  la  capitale  et  presenter  son 
rapport  chaque  mois  sur  I'etat  des  etudes,  ainsi  que  ceux  des  inspecteurs 
des  ecoles  des  districts.  II  sera  tenu,  par  ordre  de  la  curatelle,  de 
visiter  une  fois  par  an  ces  etablissements,  et  sur  chacun  il  fera  son 
rapport  exact  en  y  signalant  a  la  curatelle  les  progres  ou  abus  qu'il 
aurait  decouverts. 

D. — De  la  Caisss  des  Fontaines. 

73.  II  y  aura  3  membres  nommes  par  le  Gouvernement.  Cette 
caisse  est  dotee  par  la  vestiarie  de  I'Etat. 

74.  La  curatelle  chargee  de  la  direction  de  cette  caisse  aura  a  sa 
disposition  les  manouvriers  et  les  instruments  affectes  a  I'entretien  des 
fontaines,  et  aura  a  se  conformer  aux  instructions  qui  lui  seront 
donnees  par  le  Comite  Central  concernant  les  travaux  et  les  dispositions 
y  relatives.  Quant  a  la  manutention  et  a  I'emploi  des  fonds  appar- 
tenant  a  cette  caisse,  la  curatelle  se  reglera  sur  les  principes  enonces 
par  les  Articles  precedents  du  present  reglement. 

75.  Les  travaux  pour  la  confection  des  acqueducs  dans  la  ville  de 
Jassy  seront  faits  a  un  prix  fixe,  conformement  a  ce  qui  a  ete  decide 
pour  les  cbemins  publics,  Articles  74,  §§  14  et  15  du  chap.  III. 

Section  II. — Organisation  de  la  Partie  Medicate. 

76.  Comme  en  vertu  de  la  nouvelle  loi  sur  I'organisation  du 
Comite  Central,  la  curatelle  des  medecins  est  supprimee,  les  attribu- 
tions de  cette  curatelle  sont  devolues  au  comite  sanitaire  et  a  la  faculte 
des  medecins. 

77.  Le  soin  de  surveiller  I'etat  sanitaire  de  la  ville  de  Jassy,  ainsi 
que  les  medecins  et  les  pharmaciens,  est  coufie  au  comite  sanitaire. 

78.  Les  employes  publics  qui  touchaient  leurs  appointements  de 
la  caisse  des  medecins,  les  recevront  de  la  vestiarie  par  I'organe  du 
comite  sanitaire. 

79.  Comme  il  est  urgent  d'obvier  aux  inconvenients  qui  ont 
subsiste  jusqu'a  ce  jour,  non-seulement  par  le  peu  do  soin  apporte  a 


TURKEY  (MOLDAVIA.) 


649 


I'etat  sanitaire  du  pays,  mais  aussi  par  le  grand  nombre  de  medecins 
sans  titres  ni  droits  quelconques,  il  a  ete  definitivcment  statue  : 

a.  Que  le  droit  d'exercer  la  profession  de  medecin  n'est  exclu- 
sivement  devolu  qu'a  ceux  qui  seraient  munis  d'un  diplome  en  forme 
et  qui  auraient  subi  un  examen  relatif  a  Icur  profession  ; 

b.  Que  le  comite  sanitaire,  etabli  dans  le  but  de  surveiller  la  sante 
publique,  est  desormais  charge  de  proceder  au  choix  et  a  la  nomina- 
tion des  medecins  de  la  capitale  et  des  departements  de  la  principaute. 

80.  Le  comite  sanitaire  sera  compose  du  logothete  de  I'interieur, 
de  I'hetman,  de  I'inspecteur  general  des  quarantaines  et  du  medecin 
en  chef. 

81.  Tout  ce  qui  a  rapport  aux  quarantaines,  aux  medecins  des 
departements,  a  la  commission  des  medecins,  aux  hopitaux  du  pays, 
sera  du  ressort  de  ce  comite. 

82.  Le  comite  sanitaire  doit  veiller  a  ce  que  les  villes  des  districts, 
privees  des  secours  de  la  medecine,  soient  pourvues  de  medecins, 
pharmaciens  et  sages-femmes,  aptes  a  I'exercice  de  leurs  fonctions 

,  respectives. 

83.  L' inoculation  des  enfants  etant  une  chose  digne  de  T attention 
du  comite,  les  medecins  en  personne,  ou  les  aides  chirurgiens  qui 
leur  seront  adjoints  (savoir  un  aide  chirurgien  aupres  de  chaque 
medecin  de  departement),  seront  tenus  de  se  rendre  dans  les  villages 
pour  inoculer  les  enfants  en  temps  convenable.  Les  villages  ou  les 
operateurs  devront  se  rendre  pour  I'exercice  de  leurs  devoirs,  leur 
fourniront,  sans  payement,  les  chevaux  necessaires  pour  leurs  courses, 
et  les  medecins  devront  prendre,  des  proprietaires  de  ces  villages,  un 
certificat  attestant  I'accomplissement  de  leurs  devoirs,  ainsi  que  le 
nombre  des  enfants  inocules  dans  chaque  village. 

Les  ispravniks,  de  leur  cote,  sont  obliges  de  veiller  a  I'execution 
stricte  et  assidue  de  cette  disposition. 

84.  La  ville  de  Galatz  etant  exposee  a  I'introduction  de  la  conta- 
gion, le  medecin  du  lazaret  y  sera  permanent  pour  soigner  exclu- 
sivement  la  sante  des  habitants. 

85.  Les  membres  du  comite  se  reuniront  deux  fois  par  semaine 
pour  donner  suite  aux  papiers  preseutes,  et  signer  ceux  qui  doivent 
etre  expedies. 

86.  Les  membres  pourront  se  reunir  pendant  les  autres  jours  de 
la  semaine,  s'il  y  a  cas  extraordinaire.  La  chancellerie  du  comite 
leur  fera,  dans  ce  cas,  une  invitation. 

87.  II  sera  loisible,  a  chaque  membre  du  comite,  de  proposer 
les  mesures  quil  jugerait  convenables  pour  I'amelioration  de  la 
sante  publique,  sauf  au  comite  a  les  peser  avec  maturite  et  a  les 
soumettre  a  la  confirmation  du  Ministre  de  I'interieur,  qui  procedera, 
en  ce  cas,  suivant  les  ordres  qu'il  aura  re9us  du  Hospodar,  soit  en  les 
soumettant  a  son  examen,  soit  en  les  preseutant  a  I'examen  du  con- 
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seil,  soit  en  les  confirmant  d'apres  rautorisation  speciale  qu'il  en  aura 
regue. 

88.  Toutes  les  deliberations  du  comite  seront  portees  surun  proces- 
verbal  signe  de  tons  les  membres  qui  le  composent. 

89.  Le  comite  aura  seul  le  droit  de  punir  ceux  d'entre  les  mede- 
cins,  pharmaciens  ou  sages-femmes  qui  devieraient  des  instructions 
qui  leur  seraient  donnees ;  apres  avoir  constate  les  deviations,  il  en 
dressera  proces- verbal  et  le  soummettra  a  la  confirmation  du  Ministre 
de  rinterieur,  qui  prccedera  d'apres  la  teneur  du  §  87  de  cette 
loi. 

90.  La  nomination  des  employes  de  la  quarantaine  est  devolue  au 
comite  sanitaire.  Le  Ministre  de  I'lnterieur  devra  les  confirmer 
suivant  la  teneur  du  paragraghe  susmentionne. 

91.  Cette  taclie  imposee  au  comite  sanitaire  entraine  une 
responsabilite  immediate  pour  tout  ce  qui  pourrait  contrevenir  aux 
presentes  dispositions. 

Nomination  du  Medecin  en  Chef. 

92.  Le  conseil  administratif  choisira,  entre  les  medecins  fonc- 
tionnaires  de  la  ville  de  Jassy,  un  medecin  en  chef  dont  les  talents, 
I'experience  et  la  conduite  soient  notoires.  Ce  choix  sera  confirme 
par  le  Hospodar. 

93.  Les  devoirs  inherents  a  la  tache  du  medecin  en  chef  sont 
les  suivants : 

a.  II  portera  une  active  surveillance  a  ce  que  les  medecins,  les 
chirurgiens,  les  pharmaciens  et  les  sages-femmes  ne  s'ecartent  nuUe- 
ment  des  regies  qui  leur  sont  prescrites,  et  qu'ils  remplissent  leurs 
fonctions  avec  une  exactitude  rigoureuse ; 

h.  II  denoncera  avec  impartialite,  au  comite  sanitaire,  ceux  qui 
transigeront  avec  leurs  devoirs.  lis  seront  punis  d'apres  les  lois 
locales,  si,  apres  un  examen  prealable,  leur  culpabilite  est  demontree. 

c.  II  sera  tenu  a  presider  la  commission  des  medecins  toutes  les 
fois  qu'il  ne  sera  pas  occupe  au  comite  sanitaire. 

d.  La  propagation  de  la  vaccine  dans  la  capitale,  ainsi  que  dans 
toute  la  principaute,  sera  I'objet  de  sa  sollicitude.  A  cet  efiet  il  com- 
pulsera,  a  la  fin  de  chaque  annee,  les  registres  revetus  de  la  signature 
des  difi'erents  ispravniks  et  sur  lesquels  sera  porte  le  nombre  des 
cnfants  inocules. 

e.  II  veillera  a  ce  que  les  individus  qui  ont  subi  un  examen  en 
matiere  de  medecine  et  qui  sont  rcconnus  par  le  Gouvernement,  aient 
le  libre  cxcrcice  de  leur  profession. 

/.  II  n'omettra  rien  pour  que  les  hopitaux  civils  et  militaires  du 
pays  soient  entre tcnus  en  bon  etat.  II  fera  connaitre  au  comite  les 
defectuosites  qu'il  y  aurait  rcmarquecs,  afin  qu'il  puisse  y  rcmedier. 
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g.  Les  pharmacies  sont  placees  de  meme  sous  sa  surveillance;  elles 
doivent  etre  dirigees  par  des  personnes  habiles  ct  consciencieuses. 

h.  II  aura  principalement  soin  a  ce  que  les  attributions  des 
medecins  ne  soient  pas  compliquees,  ce  qui  les  empecherait  de  deployer 
toute  I'activite  que  r6clamerait  le  cas  d'epidemie  ou  de  contagion,  et 
porterait  consequerament  atteinte  a  la  population. 

i.  En  sa  qualite  de  medecin  en  chef,  il  devra  rapporter  au  comite 
sanitaire  tout  ce  qui  concerne  les  mesures  de  regularisation  de  la 
partie  medicale  dans  le  pays,  ainsi  que  les  nominations,  attestations, 
commissions  speciales,  recouvrement  des  amendes  lixees.  L'examen 
des  diplomes  et  attestations  sera  fait  conformement  a  ce  projet  par  la 
cooperation  de  la  commission  medicale,  ainsi  qu'il  est  prescrit  Article 
96,  litt.  b. 

L  Ceux-la  seuls  des  medecins  ne  seront  pas  soumis  a  l'examen  de 
leurs  diplomes  et  de  leurs  documents  qui,  se  trouvant  depuis  5  ans 
dans  le  pays,  auront  fait  preuve  envers  le  Gouvernement  ou  envers  le 
public,  en  exer9ant  leur  profession,  de  leur  savoir-faire  et  de  leurs 
capacites ;  mais,  quant  a  ceux  qui  n'ont  pas  fait  preuve  de  capacite 
par  I'exercice  de  leur  profession,  ainsi  que  ceux  qui  se  presenteront  a 
I'avenir,  ils  seront  tenus  de  produire  d'abord  leur  diplome,  et  ne 
pourront  pas  exercer  leur  profession  avant  que  ce  diplome  ne  soit  vu 
et  examine. 

I.  En  derniere  analyse,  le  medecin  en  chef  sera  tenu  de  proposer 
au  comite  toutes  les  mesures  tendant  a  ameliorer  Fetat  sanitaire  ;  de 
lui  faire  connaitre  tout  incident  y  relatif,  ainsi  que  tous  les  rapports 
des  medecins  des  departements. 

Commission  des  Medecins. 

94.  Dans  la  ville  de  Jassy  il  y  aura  un  medecin  en  chef,  4  autres 
medecins,  un  docteur  accoucheur  pour  toute  la  ville  et  4  sages-femmes. 

95.  La  commission  sera  presidee,  a  tour  de  role,  par  chacun 
des  medecins,  lorsque  le  medecin  en  chef  ne  pourra  y  presider  en 
personne.  lis  se  reuniront,  ainsi  que  le  chirurgien,  deux  fois  par 
semaine  a  I'hotel  de  I'ephorie. 

96.  Nommee  dans  le  but  d'aplanir  autant  que  possible  les 
difficultes  qu'offre  I'art  medical,  la  commission  doit : 

a.  Se  reunir  une  fois  par  semaine  et  se  consulter  sur  le  caractere 
des  maladies  existantes,  sur  les  symptomes  que  les  maladies  ont 
presentes,  non  moins  qu'^mettre  leur  opinion  sur  quelque  nouvelle 
experience  qu'ils  auraient  puisee  dans  le  journal  de  medecine.  Rapport 
de  cette  consultation  sera  adresse  au  comite  sanitaire. 

b.  Elle  sera  chargee,  sur  I'invitation  du  comite  sanitaire,  de 
Texamen  des  diplomes  de  tous  les  medecins,  pharmaciens  et  sages- 
femmes  qui  voudraient  se  fixer  dans  la  principaute  pour  y  exercer 
leur  profession,  ainsi  que  de  ceux  qui  y  sont  deja  etablis,  mais  qui 
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n'ont  pas  encore  accompli  le  terme  de  5  ans  present  dans  TArticle 
93,  litt.  h,  en  donnant  des  preuves  de  leurs  capacites.  S'ils  sont 
nantis  des  titres  requis  pour  leur  admission,  le  comite,  prevenu  par  la 
commission,  demandera  la  confirmation  du  Ministre  de  I'lnterieur, 
qui  procedera  d'apres  1' Article  87  susmentionne. 

c.  La  commission  se  pourvoira  d'un  ecrivain  pour  la  correspondance 
en  idiome  Moldave,  Get  employe,  confirm^  par  le  comite  sanitaire, 
recevra  200  piastres  par  mois,  y  compris  les  frais  de  chancellerie ;  cette 
somme  sera  payee  sur  les  depenses  affectees  a  la  caisse  des  medecins. 

d.  La  commission,  ainsi  que  les  medecins  des  departements,  entre- 
tiendra  une  correspondance  immediate  avec  le  comite  sanitaire. 

e.  La  commission  medicale,  accompagnee  d'un  membre  de  I'ephorie 
de  la  capitale  et  d'un  employe  de  la  police,  visitera  tous  les  3  mois  les 
pharmacies  de  la  ville,  avec  toute  I'exactitude  possible.  Les  reviseurs 
speciaux  feront  transmettre  a  la  commission  medicale  toutes  les  prepa- 
rations qui  se  seraient  trouvees  defectueuses  et  qui  seront  rejetees  en 
cas  que  la  commission  les  trouve  eftectivement  depourvues  des  qualites 
requises;  mais  si  les  saisies  etaient  reconnues  sans  fondement,  la 
responsabilite  retombera  sur  la  commission ;  de  meme  s'il  est  prouve 
que  les  reviseurs  ont  neglige  de  porter  leur  attention  et  de  faire  leur 
rapport  sur  les  preparations  defectueuses  qu'ils  auraient  trouvees,  ils 
en  encourront  la  responsabilite. 

f.  EUe  inspectera  de  meme  les  marches  et  les  boutiques  ou  Ton 
vend  des  drogues  medicinales,  ayant  soin  surtout  que  les  medicaments 
se  vendent  en  bloc  et  pas  en  detail.  Ceux  qui  contreviendront  a  cette 
disposition  encourront  une  amende  de  500  piastres  en  faveur  des 
pauvres. 

g.  Les  membres  de  cette  commission  sont  tonus  de  s'occuper  de 
la  vaccination  des  enfants,  et  doivent  faire  administrer  les  medicaments 
le  moins  cher  possible. 

h.  Chaque  pharmacien  sera  tenu  a  fournir  des  medecines  pour  les 
pauvres  de  la  valeur  de  1000  piastres  par  an,  sur  les  recettes  des 
medecins,  ou  il  sera  designe  nommement  que  c'est  en  faveur  des 
pauvres.  Les  pharmaciens  seront  tonus  de  garder  ces  recettes  pour 
les  presenter  a  la  commission  medicale,  afin  qu'elles  soient  evaluees 
par  elle.  La  pharmacie  qui  n'aura  pas  fourni  en  medicaments  la 
totalite  de  la  valeur  de  1000  piastres  completera  le  reste  egalement 
en  nature  dans  le  cas  ou  le  besoin  de  cette  subvention  se  fera  sentir. 
En  s'acquittant  de  ce  devoir,  les  pharmaciens  et  tout  leur  personnel 
seront  exempts  de  toute  autre  redevance.  Les  pharmacies  des  districts 
seront  assujetties  a  la  meme  obligation  en  fournissant,  en  fciveur  des 
pauvres,  des  medicaments  d'une  valeur  fixe  qui  sera  designee  par  la 
commission  des  medecins,  suivant  I'etat  des  villes  ou  elles  se  trouvent. 
Uuant  au  payement  des  medicaments  administres  a  la  classe  indigente 
des  Juifs,  il  a  etc  arrete  qu'une  somme  de  2000  piastres  sera  ajoutee, 
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pour  cet  effet,  a  la  taxe  imposee  annuellement  a  la  nation  Juive. 
Cette  disposition  sera  en  vigueur  jusqu'a  I'etablissement  d'une  phar- 
macie  centrale. 

^.  Les  recettes  des  medecins  jusqu'a  concurrence  de  1000  piastres 
payables  par  les  pharmacies,  ainsi  que  celles  qui  seraient  delivrees 
moyennant  les  amendes  versees  dans  ladite  caisse,  seront  indiquees  sur 
un  registre  qui  doit  etre  verifie  par  la  commission. 

97.  Les  membres  de  la  commission  sont  tenus  de  se  rendre  dans 
I'endroit  ou  ils  seraient  delegues  par  le  Gouvernement  qui  leur  four- 
nira,  a  ses  frais,  les  chevaux  necessaires  pour  leur  voyage,  a  I'instar 
des  autres  employes  de  I'Etat. 

98.  Les  medecins  etablis  dans  les  divers  districts  de  la  principaute 
sont  obliges  de  dresser,  a  la  fin  de  chaque  annee,  un  tableau  portant 
le  nombre  des  decedes,  celui  des  enfants  vaccines,  les  cas  de  mort 
subite,  le  genre  des  maladies  regnantes  dans  le  pays,  non  moins  que 
I'etat  des  pharmacies  etablies  dans  ces  districts.  lis  rendront  compte 
de  tous  les  travaux  dont  ils  se  sont  occupes  pendant  le  cours  de 
Tannee. 

99.  Les  medecins  seront  nommes  par  le  comite  sanitaire  qui 
s'adressera,  pour  leur  confirmation,  au  Ministre  de  I'lnterieur,  afin 
qu'ils  precedent  d'apres  1' Article  87  de  cette  Annexe. 

100.  Toute  insubordination  de  la  part  des  medecins  aux  ordres 
superieurs,  toute  deviation  ou  abus  introduits,  seront  punis,  pour  les 
2  premieres  fautes,  d'une  reprimande,  et  pour  la  troiseme,  de 
I'exclusion  du  service. 

Des  Pharmacies. 

101.  L'institution  des  pharmacies  etant  un  des  elements  indispen- 
sables  a  I'etat  sanitaire,  le  comite  ne  saurait  apporter  trop  de  soins 
pour  les  tenir  sur  le  meilleur  pied  possible  dans  toute  I'etendue  de  la 
principaute. 

102.  La  direction  des  pharmacies,  ne  sera  confiee  qu'a  des  indi- 
vidus  nantis  de  diplomes  constatant  le  cours  d'etudes  qu'ils  auraient 
fait  dans  la  pharmacologie,  en  exceptant  ceux  qui  ont  deja  des 
etablissements. 

103.  En  vertu  de  1' Article  precedent,  tout  pharmacien  devant  se 
fixer  a  Jassy  ou  dans  les  districts,  sera  tenu  d'exhiber  a  la  commission 
son  diplome,  et  ne  pourra,  avant  raccomplissement  de  cette  formalite, 
exercer  sa  profession . 

104.  Tous  les  pharmaciens,  pour  ce  qui  concerne  leurs  pharmacies, 
seront  soumis  a  la  loi  du  pays,  sans  pouvoir,  dans  aucune  occasion,  se 
prevaloir  d'une  protection  etrangere. 

195.  Le  privilege  d'ouvrir  une  pharmacie,  en  vertu  d'un  brevet 
princier,  ne  pent  etre  transmis  a  I'heritier  du  privilegie,  s'il  est  muni 
des  titres  requis  qui  seront  soumis  au  comite  sanitaire,  ou  s'il  confie 
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la  direction  de  la  pharmacie  a  un  proviseur  nanti  d'un  diplome.  II 
sera  tenu  cependant  de  faire  le  cours  d'instruetion  necessaire  pour 
acquerir  lui-meme  un  diplome.  Un  terme  de  5  ans,  qui  comptera 
depuis  Tepoque  de  sa  majorite,  lui  sera  accorde  a  cet  effet. 

106.  Pour  eviter  tout  inconvenient  ou  malentendu,  les  pharma- 
ciens  devront  se  conformer  aux  instructions  suivantes : 

a.  Les  pharmaciens  doivent  mettre  en  ordre  parfait  leurs  magasins 
et  tout  endroit  destine  a  deposer  les  drogues  et  autres  objets  de  la 
pharmacie ; 

h,  lis  auront  un  extreme  soin  de  separer  les  medicaments  violents 
et  veneneux  d'avec  ceux  qui  ne  le  sont  pas.  lis  ne  pourront  en 
fournir,  surtout  des  premiers,  que  sur  recette  des  medecins ; 

c.  lis  approvisionneront  leurs  pharmacies  de  tons  les  ingrediens 
pharmaceutiques  indiques  sur  le  code  Autrichien.  Ces  ingredients 
doivent  etre  frais  et  bien  conserves  ;  dans  le  cas  ou  ils  ne  le  seraient 
pas,  ils  seront  rejetes  par  la  commission  des  medecins,  et  le  pharma- 
cien  subira  une  amende  de  100  piastres  en  faveur  des  indigents,  et 
sera  note  dans  un  livre  par  la  commission  ;  a  la  3 erne  contravention, 
la  pharmacie  sera  fermee. 

d.  Sauf  le  cas  d'urgence,  le  pharmacien  ne  pourra  remplacer  le 
medecin  absent,  ni  administrer  de  remedes  sans  recepisse. 

e.  Tout  pharmacien  qui  ne  suivrait  pas  la  recette  des  medecins  dans 
la  preparation  des  medicaments,  tant  pour  Fespece  ou  la  qualite  que 
pour  la  dose,  encourra  une  amende  de  1000  piastres ;  en  cas  de  recidive, 
sa  pharmacie  sera  fermee. 

f.  Les  pharmaciens  devront  fournir  les  medicaments  demandes  sur 
recette,  a  toutes  les  heures.  lis  s'adresseront,  pour  les  expedier,  a 
des  pharmaciens  subalternes  dont  1' experience  et  la  conduite  ne  soient 
point  equivoques. 

g.  Les  fioles  contenant  les  medicaments  seront  cachetees.  Le 
pharmacien  marquera  sur  une  marge  I'espece  et  le  prix  de  la  medecine, 
ainsi  que  le  nom  de  celui  qui  I'a  composee. 

h.  Le  pharmacien  doit  entretenir  une  extreme  proprete  dans  la 
pharmacie  et  se  pourvoir  de  tons  les  instruments  necessaires  a  la  com- 
position des  medicaments. 

i.  Si  quelque  recette  presentee  a  la  pharmacie  parait  indechiffrable, 
le  pharmacien  devra,  avant  de  fournir  les  medicaments,  s'adresser  au 
medecin  de  cette  recette  pour  en  demandcr  I'explication. 

k.  Les  pharmaciens  sont  tonus  de  ne  vendre  les  medicaments  qu'au 
prix  fixe  par  I'autorite.  En  cas  de  contravention,  ils  encourront  une 
amende  de  500  piastres. 

I.  Les  pharmaciens  qui  n'auront  pas  touche,  dans  le  cours  do 
I'annee,  I'argent  des  medicaments  vendus,  auront  tout  le  droit  de 
recourir,  a  la  fin  de  I'annee,  a  I'autorite  locale  pour  en  reclamer  le 
pavement. 
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m.  Les  medicaments  fournis  sur  la  rccette  d'un  medccin  n'ayant 
poiut  de  titres  est  une  deviation  qui  soumet  le  pharmacien  a  une 
amende  de  500  piastres. 

n.  Toutes  les  amendcs  subies  par  les  pharmaciens  ou  autres  ven- 
deurs  de  drogues,  pour  des  contraventions  a  la  loi,  seront  employees  a 
I'achat  de  medicaments  en  faveur  des  pauvres,  ensuite  de  la  subvention 
obligatoire  de  la  part  des  pharmaciens,  prescrite  dans  I'Article  96, 
litt.  A,  de  cette  Annexe. 

o.  L'inconvenant  usage  qui  soumettait  les  pharmaciens  a  faire  des 
presents  aux  medecins  tous  les  premiers  jours  de  Tan,  est  entierement 
aboli.  Le  pharmacien  qui  aurait  voulu  le  renouveler  payerait  une 
amende  de  500  piastres. 

Pour  ce  qui  concerne  les  Sages-Femmes 

107.  Aucune  sage-femme  ne  sera  admise  a  exercer  cette  fonction, 
si  elle  n'est  pas  munie  d'un  diplome. 

108.  4  sages-femmes  seront  payees  par  le  Gouvernement,  ainsi 
qu'il  a  ete  dit  plus  haut.  Les  sages-femmes  particulieres  auront  la 
faculte  d'exercer  la  pratique  d'apres  la  garantie  qu'elles  pourraient 
fournir  des  connaissances  requises  dans  cette  partie. 

109.  Quoique  le  besoin  d'etendre  cette  profession  dans  le  pays, 
par  le  moyen  d'un  institut  special  etabli  a  Jassy,  soit  juge  indispen- 
sable, vu  cependant  que  cet  institut  exige  des  mesures  d'une  import- 
ance majeure,  soit  pour  sa  regularisation,  soit  pour  son  entretien,  les 
premiers  soins  se  sont  bornes,  pour  le  moment,  a  regler  I'administra- 
tion  medicale,  en  lui  reservant  la  faculte  de  combiner,  par  la  suite, 
les  mesures  propres  a  etablir  un  pareil  institut  et  d'en  faire  le  sujet 
d'un  projet  qui,  en  temps  convenable,  sera  soumis  a  I'examen  du 
Gouvernement. 

110.  Vu  que  les  8  pharmacies  existantes  suffisent  aux  besoins  de 
la  population  actuelle  de  la  capitale,  il  ne  sera  plus  permis  d'en  ouvrir 
une  nouvelle  ;  mais  si  par  la  suite,  la  population  de  la  capitale  venant 
a  s'accroitre,  un  plus  grand  nombre  de  pharmacies  etait  necessaire,  la 
commission  medicale  sera  tenue  de  faire  a  ce  sujet  son  rapport  au 
comite  sanitaire,  qui  de  son  cote  en  referera  au  Gouvernement  pour 
qu'il  y  soit  avise. 

Section  III. — De  la  Caisse  des  Enfants  Trouves. 

111.  Cette  caisse  sera  jointe  a  celle  des  aumones  et  administree 
par  la  meme  curatelle,  d'apres  les  principes  enonces  ci-dessous. 

112.  Le  nombre  d' enfants  trouves  que  cette  caisse  recevra  sous  sa 
tutelle  sera  determine  par  le  Comite  Central,  proportionnellement  a  la 
somme  de  15,000  piastres  alloueesauy.  appoiutements  des  nourrices  qui 
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eleveront  ces  enfants.  Ce  nombre,  une  fois  fixe,  sera  maintenu  et  ne 
pourra  etre  augmente  qu'en  cas  de  quelque  accroissement  dans  les 
revenus  de  la  caisse. 

113.  Pour  eviter  les  frais  qu'exigerait  I'entretien  d'un  etablisse- 
ment  destine  a  recevoir  les  enfants  trouves,  chaque  enfant  sera  mis  en 
nourrice.  Cette  disposition  sera  maintenue  jusqu'au  moment  ou  il  y  ; 
aura  des  fonds  disponibles  provenant  de  I'epargne  des  autres  caisses 
publiques.  Le  Comite  Central,  avec  I'autorisation  du  Hospodar,  de 
concert  avec  I'Assemblee  Generale  Ordinaire,  en  fera,  a  cet  egard,  un 
emploi  exige  par  les  circonstances.  | 

114.  L'exposition  des  enfants  se  faisant  pour  la  plupart  dans  les 
eglises,  le  cure  de  I'eglise  ou  un  enfant  aura  ete  trouve  sera  tenu  d'en 
donner  connaissance  a  la  curatelle  qui  devra  envoyer  sur-le-champ 
pour  recueillir  I'enfant,  ou,  si  le  nombre  determine  est  au  complet, 
pour  declarer  sur  les  lieux  qu'elle  ne  pent  pas  le  recevoir.  Cette 
declaration  a  ete  jugee  necessaire,  afin  que  les  personnes  a  qui  I'enfant 
delaisse  pourrait  inspirer  quelque  pitie,  ne  fussent  pas  empechees  de 
le  secourir  par  I'espoir  que  la  curatelle  viendra  a  son  secours.  Mais 

ce  mode  de  delaisser  les  enfants  etant  inconvenant  sous  tons  les  rap-  ; 
ports  la  curatelle  pourvoira  aux  moyens  usites  dans  les  hospices  de  ce  ! 
genre,  pour  que  les  enfants  puissent  etre  deposes  en  secret  et  sans 
danger  pour  leur  vie.  j 

115.  Chaque  enfant  recueilli  par  la  tutelle  sera  visite  par  le  ^ 
medecin  du  quartier  ou  il  a  ete  trouve,  et  recevra  de  lui,  s'il  y  a  lieu, 
les  secours  de  son  art.  . 

116.  Si  I'enfant  parait  nouveau-ne  et  que  rien  ne  constate  qu'il  ait  j 
re^u  le  bapteme,  il  sera  baptise  de  suite,  et  sans  frais,  par  le  cure  de  la  - 
paroisse  ou  I'enfant  aura  ete  trouve. 

117.  Immediatement  apres  le  bapteme,  ou  s'il  est  prouve  que  < 
I'enfant  avait  ete  baptise  avant  son  delaissement,  des  qu'il  sera  apporte  1 
cbez  le  curateur,  son  nom  sera  inscrit  sur  un  registre  tenu  a  cet  efFet,  ^ 
dans  lequel  il  sera,  en  outre,  fait  mention  du  jour,  de  I'heure  et  du 
lieu  ou  I'enfant  aurait  ete  trouve  ;  de  son  age  apparent,  ainsi  que  du 
nom,  du  prenom  et  du  domicile  de  la  nourrice  a  laquelle  il  sera 
confie.    Cet  acte  sera  signe  par  le  curateur  et  le  medecin  ci-dessus 
nommes. 

118.  Si  I'enfant  trouve  porte  sur  lui  quelque  marque  naturelle  ou 
quelque  objet  qui  puisse  servir  a  le  faire  reconnaitre  par  la  suite,  il  en 
sera  fait  mention  dans  Facte. 

119.  Pour  faire  cesser  Tabus  grave  et  tant  de  fois  repete  qu'une 
nourrice,  pour  continuer  a  recevoir  sa  paye  apres  le  deces  de  son 
nourrison,  se  presente  avec  un  enfant  etranger,  le  curateur  attachera 
desormais,  au  poignet  de  chaque  enfant  recueilli  par  lui,  un  cordon, 
dont  les  2  bouts  seront  reunis  par  un  petit  plomb  marque  de  son 
sceau. 
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120.  Cos  formalites  remplics,  I'cnfant  sera  remis  a  sa  nourrice 
avec  une  layette  composec  de  tons  les  objets  necessaires  a  un  enfant 
cn  maillot.  Chacun  de  ces  objets  sera  double,  ct  la  layette  ne  pourra 
eouter  au  dela  du  prix  qui  ne  sera  fixe. 

121.  Chaque  nourrice  sera  payee  selon  qu'elle  s'aecordera  avec  le 
curateur,  et  devra  elever  Tenfant  qui  lui  sera  confie  avec  tout  le  soin 
et  toute  la  sollicitude  d'une  bonne  mere. 

122.  Si  une  de  ces  nourrices  voulait  changer  de  domicile,  elle 
devra  en  donner  prealablement  avis  a  la  curatelle  et  declarer  le  lieu 
de  sa  nouvelle  habitation,  qui  sera  enonce  en  marge  de  I'acte  contenant 
le  nora  de  I'enfant.  Cependant  si  ce  nouveau  domicile  etait  hors  de 
la  ville  de  Jassy  et  au  dela  de  la  distance  de  4  lieues  alentour,  I'enfant 
devra  etre  confie  a  une  autre  nourrice,  a  moins  que  la  premiere  ne 
consente  a  le  garder,  reuongant  a  la  moitie  de  ses  gages,  et  en  s*en- 
gageant  envers  la  curatelle,  par  ecrit,  a  soigner  I'enfant  en  veritable 
mere.  Mention  devra  etre  faite  de  ces  circonstances  en  marge  de 
I'acte  susmentionne. 

123.  La  nourrice  sera  tenue  de  se  presenter  devant  le  curateur, 
avec  son  nourrisson,  toutes  les  foie  qu'elle  en  sera  requise,  et  au  moins 
une  fois  par  mois,  au  jour  et  a  I'heure  indiques  par  le  curateur. 

124.  Elle  devra  en  outre  donner  avis  A  la  curatelle  toutes  les  fois 
qu'elle,  ou  son  nourrisson,  serait  gravement  malade,  et  dans  le  cas  ou 
celui-ci  viendrait  a  deceder,  elle  ne  pourra  le  faire  enterrer  avant  d'en 
avoir  informe  le  curateur.  A  defaut  de  la  nourrice,  cet  avis  devra 
^tre  donne  par  le  cure  de  la  paroisse,  qui  ne  pourra  proceder  a 
Tenterrement  de  I'enfant  avant  d'en  avoir  regu,  de  la  curatelle, 
I'autorisation  par  ecrit. 

125.  Les  enfants  adoptes  par  la  curatelle  devront  etre  soigues  par 
elle  jusqu'a  I'age  de  10  ans,  ou  ils  pourront  etre  en  etat  d'obtenir 
les  moyens  de  leurs  subsistance. 

126.  Lorsque  ces  enfants  parviendront  a  cet  age,  dans  iequel  ils 
pourront  entrer  en  service,  la  curatelle  aura  soin  de  les  placer  chacun 
d'une  maniere  convenable  a  son  sexe,  dans  des  raaisons  oA  ils  puisscnt 
acquerir  un  etat  sur  et  capable  de  les  faire  vivre  honnetement. 

127.  En  pla^ant  ces  enfants,  la  curatelle  devra  passer,  pour 
chacun  d'eux,  contrat  par  ecrit,  et  avoir  pour  but  principal  d'assurer 
leur  sort  futur. 

128.  La  curatelle  emploiera  de  temps  a  autre  la  voie  des  journaux, 
afin  d'interesser  le  public  en  faveur  de  ces  enfants  et  invitera  les 
personnes  qui,  mues  par  des  sentiments  de  charite,  desireraient  se 
charger  de  l  education  d'un  ou  de  plusieurs  d'entre  eux,  4  se  faire 
connaitre  a  la  curatelle. 

129.  La  curatelle  ne  confiera  ees  enfants  qu'a  des  personncg 
connues  et  menant  une  vie  honnete.  Elle  devra  etre  sui  tout  de  la 
plus  scrupuleuse  attention  lorsqu'il  s'agira  d'enfants  du  sexe  feminin. 
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130.  Lors  du  deces  d'un  de  ces  enfants,  le  caissier  de  la  curatelle 
accompagne  du  medecin  de  rarrondissement,  devra  se  rendre  sur  les 
lieux,  et,  apres  s'etre  assure  du  deces,  il  delivrera  par  ecrit  et  sous  sa 
signature,  Tautorisation  de  proceder  a  rinbumation.  L'acte  du  deces 
sera  de  suite  inscrit  dans  un  registre  particulier ;  il  sera  redige  et 
signe  de  la  meme  maniere  que  l'acte  servant  a  constater  la  decouverte 
de  I'enfant,  et  mention  sommaire  du  deces  sera  faite  en  marge  de  ce 
dernier  acte.  Cette  inscription  marginale  sur  l'acte  redige  lors  de  la 
decouverte  de  I'enfant  aura  lieu  pour  tout  autre  changement  qui 
surviendrait,  par  la  suite,  a  I'etat  ou  a  la  condition  de  cet  enfant. 

131.  La  curatelle  invitera  les  medecins  des  divers  arrondissements 
de  la  ville  a  examiner  les  nourrices  qui  viendraient  offrir  leurs 
services  a  la  caisse,  afin  de  s'assurer  si  elles  sont  saines  et  en  etat  de 
fournir  a  leur  nourrisson  toute  la  nourriture  necessaire. 

Annexe  G. — Revenus  Annuels  de  VEtat  indiques  approccimativement. 

Piastres. 

1.  Produit  de  la  capitation  des  villageois  et  des  cul- 
tivateurs  en  general,  a  raison  de  30  piastres  par  famille  . .  3,703,470 

2.  Capitation  des  Egyptiens  de  I'Etat          . .        . .  96,000 

3.  Produit  de  I'imposition  des  patentes          . .        . .  750,000 

4.  Ferme  des  salines    . .        . .        . .        . .        , .  850,000 

5.  Ferme  du  droit  des  douanes          . .        . .        . .  450,000 

6.  Ferme  du  droit  de  douane  pour  I'exportation  des 
bestiaux    218,100 

7.  La  part  a  prelever  sur  tons  les  biens-fonds  des 
monasteres  . .        . .        . .        . .        . .        . .        . .  450,000 

8.  Retribution  de  la  metropole  et   des  eveches  de 
Romano  et  de  Houche       . .        . .        . .        . .        . .  60,000 

9.  Droit  sur  les  vignes  des  etrangers  . .        . .        . .  5,000 

10.  Droit  pergu  par  chef  de  mouton,  brebis  et  chevre 

des  bergers  etrangers         . .        .  .        . .        . .        . .  5,000 

11.  Produit  du  port  des  lettres  pour  I'interieur  du 

pays    5,000 

12.  Produit  des  passe -ports     ..        ..        ..        ..  5,000 

13.  Revenu  du  lac  Bratiche,  en  attendant  qu'il  soit 
fait  droit  aux  reclamations  particulieres  concernant  cette 
propriete     . .        . .        . .        . .        . .        . .        . .  55,005 


Total    ..        ..  6,652,575 

II  est  a  observer  que  les  revenus  sont  bases  sur  la  liberte  de  com- 
merce de  tous  les  produits  de  la  Moldavie,  sans  aucune  entrave,  et  sur 
I'abolition  de  toute  espece  de  corvees  ou  fournitures,  dont  la  cessation 
peut  seulement  rendre  possible  la  reccttc  des  revenus  susmentionnes . 
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Ces  revenus  de  PEtat,  etant  etablis  par  approximation,  en  attendant 
que  les  rapports  des  difFerentes  branches  susdites  soient  positivcment 
connus,  seront,  en  cas  de  deficit,  preferees  aux  autres  les  dejjenses 
publiques  d'une  necessite  indispensable. 

Annexe  H.  —  Concernant   V  Organisation  des  Ephories   des  Villes 
{MunicipaliUs) . 

Le  Gouvernement,  considerant  que  la  surveillance  sur  tout  ce  qui 
coiiceriie  le  bien-etre  d'une  ville  ne  peut  ^tre  mieux  confiee  qu'a  ceux 
qui  en  retirent  particulierement  les  avantages,  et  desirant  donner, 
tant  a  ia  ville  de  Jassy  qu'aux  autres  villes  de  la  Moldavie  qui  ne  sont 
pas  propriete  particuliere,  une  nouvelle  preuve  de  sa  sollicitude  pater- 
nelle,  a  cru  devoir  leur  accorder  le  droit  d'administrer  leurs  interets 
par  des  ephories  composees  de  membres  choisis  parmi  les  habitants 
memes  de  ces  villes,  en  se  reservant  le  droit  de  veiller  a  ce  que  les 
membres  de  chaque  ephorie  remplissent  leurs  devoirs  et  ne  tournent 
pas,  a  leur  propre  profit,  un  droit  qui  ne  leur  a  ete  accorde  que  pour 
le  bien-etre  de  tous. 

1.  L'ephorie  sera  composee  de  5  membres  a  Jassy,  et  de  3  dans 
les  villes  de  district,  parmi  lesquels  il  y  aura  un  caissier  et  un 
president  qui  sera  designe  et  confirme  par  le  Gouvernement.  Ces 
membres  seront  reelus  tous  les  ans,  au  commencement  du  mois  de 
Novembre,  et  n'auront  aucun  appointement. 

2.  II  y  aura,  aupres  de  chaque  Ephorie,  un  secretaire,  et  de  plus, 
2  ecrivains  a  celle  de  Jassy  et  1  a  celle  de  Galatz.  L'ephorie  de 
Jassy  aura,  en  outre,  1  employe  particulier  et  8  slougitors  ;  celles  des 
autres  villes  auront  chacune  2  slougitors  s'il  en  est  besoin  et  si  leurs 
moyens  le  permettent.  Les  caissiers,  les  secretaires  et  les  slougitors 
des  ephories,  ainsi  que  les  ecrivains  de  celles  de  Jassy  et  de  Galatz,  et 
I'employe  particulier  de  1" ephorie  de  la  capitale,  auront  leurs  appointe- 
ments  sur  les  revenus  muuicipaux. 

3.  Les  5  membres  pour  la  capitale  et  les  3  pour  les  villes  des 
districts  sont  choisis  par  le  concours  des  habitants  de  chaque  ville. 
On  choisira  aussi  2  candidats  pour  chaque  ville,  qui  devront  remplacer 
les  membres  qui,  par  quelque  circonstance,  cesseraient  de  ftiire  partie 
de  l'ephorie.    Ce  choix  aura  lieu  d'apres  le  mode  suivant : 

4.  Le  droit  d'election  est  devolu  a  ceux  qui,  etant  du  rite  Chretien, 
auront  atteint  1  age  de  25  ans,  savoir : 

a.  A  tous  les  Boyards  indigenes  qui  auraient  leur  domicile  et  un 
bien  immeuble  dans  la  ville ; 

h.  A  tous  les  negociants  des  3  classes,  ayant  de  meme  une  pro- 
priete dans  la  ville ; 

c.  Aux  prevots  des  diverses  corporations. 

5.  Le  droit  d'etre  elu  membre  de  l'ephorie  n'est  devolu  qu'aux 
indigenes  seuls  qui  seraient  etablis  dans  la  ville  ou  I'election  aurait 
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lieu,  et  qui  auront  atteint  I'age  de  30  ans  et  possederont  un  immeuble 
de  la  valeur  de  8000  piastres  pour  les  villes  des  districts,  et  de  20,000 
pour  la  ville  de  Jassy.  Cepeudant,  afin  de  donner  aux  elections  la 
latitude  requise,  en  cas  que  le  choix  tombat  sur  un  individu  etranger, 
le  droit  d'eligibilite  lui  sera  devolu  s'il  remplitles  conditions  suivantes, 
savoir :  si  ayant  atteint  I'age  de  30  ans  et  etabli  depuis  2  ans  dans  la 
ville,  il  declare,  par  ecrit,  a  I'ephorie,  au  moins  6  mois  avant  les 
elections,  qu'il  est  resolu  de  se  soumettre,  sans  aucune  autre  interven- 
tion, a  tons  les  devoirs  imposes  aux  habitants  indigenes  de  la  ville, 
afin  de  pouvoir  egalement  obtenir  les  memes  droits  municipaux  dont 
ceux-ci  jouissent. 

6.  La  convocation  des  electeurs  appartient  uniquement  a  I'autorite 
superieure. 

7.  Les  electeurs  qui  seront  presents  par  suite  des  publications  qui 
auront  lieu  avant  le  mois  de  Novembre,  devront  se  reunir  a  Thotel  de 
I'ephorie,  sous  la  presidence  du  logothete  de  I'interieur  et  d'un  Boyard 
delegue  par  le  Hospodar.  Dans  les  districts,  la  presidence  est  devolue 
aux  ispravniks.  lis  proc^deront  ainsi  a  I'electiondes  5  membres  pour 
la  capitale  et  des  3  pour  les  villes  des  districts,  de  meme  qu'a  celle 
des  2  candidats. 

8.  Les  listes  des  electeurs  de  chaque  ville  seront  dressees  dans 
le  mois  de  Septembre  par  I'ephorie,  et  publiees.  Elles  seront  revues 
et  contre-signees  par  I'ispravnik,  qui  recevra,  pendant  tout  le  mois 
d'Octobre,  les  reclamations  qui  pourraient  lui  etre  adressees  relative- 
ment  au  droit  d'inscription  dans  les  listes.  Ces  listes  et  ces  demandes 
en  inscription  seront  presentees  par  les  ispravniks  au  logothete  de 
Finterieur,  afin  de  preserver  de  la  moindre  atteinte  le  droit  des  indi- 
vidus ;  mais  pour  la  ville  de  Jassy,  les  listes  et  demandes  precitees 
seront  immediatement  adressees  au  logothete  de  I'interieur. 

L'ephorie,  une  fois  installee,  devra  tenir  liste  exacte  de  tons  les 
habitants  de  la  ville  aptes  a  etre,  soit  electeurs,  soit  membres  de 
I'ephorie  d'apres  le  tableau  ci-joint. 

9.  L' election  des  membres  de  I'ephorie  aura  lieu  a  la  majorite  des 
voix.  Pour  avoir  la  majorite,  il  faut  obtenir  la  moitie,  plus  un,  des 
suffrages,  au  moins.  Eneas  cependant  que,  par  ce  moyen,  le  noiribre 
necessaire  des  membres  ne  puisse  pas  etre  complete  pour  n'avoir  pu 
reunir  les  voix  requises,  il  sera  pris,  parmi  les  candidats  qui  auront 
reuni  le  plus  de  voix,  un  nombre  triple  de  membres  qui  restent  a 
elire,  et  ils  seront  soumis  au  ballottage  pour  completer  I'operation. 

10.  Les  elections  auront  lieu  le  ler  Novembre;  ou  en  portera 
le  r^sultat  a  la  connaissance  du  logothete  de  I'interieur,  qui  soumettra 
a  la  confirmation  du  Hospodar  le  choix  du  president  pris  parmi  les. 
membres  elus.  Quant  au  caissier,  c'est  aux  membres  memes  a  choisir 
celui  d'entre  eux  qui  aura  leur  confiance. 

11.  La  nomination  du  president  etant  faite,  les  membres  composant- 
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Tephorie  entreront  en  fonctions  des  le  ler  Janvier,  installes  a  Jassy 
par  le  logothete  de  I'interieur,  et  dans  les  districts  par  les  ispravniks, 
d'apres  I'ordre  du  logothete  de  I'interieur. 

12.  Le  choix  de  I'employe  et  des  ecrivains  est  devolu  au  president 
de  I'ephorie,  mais  la  confirmation  de  I'employe  sera  faite  par  le  logo- 
thete de  rinterieur. 

13.  Tout  ce  qui  concerne  les  devoirs  de  I'ephorie  concerne  aussi 
son  president,  qui  soumet  a  I'examen  et  a  la  deliberation  de  I'ephorie 
toutes  les  affaires  qui  sont  dans  les  attributions  de  cette  epborie. 

14.  En  cas  de  dissidence  d'opinions  entreles  membres  de  I'ephorie, 
les  avis  qui  auront  obtenu  le  plus  de  voix  seront  executoires ;  s'il  y  a 
partage  egal  de  voix,  I'opinion  a  laquelle  se  rangera  le  president 
prevaudra. 

15.  Les  membres  se  reuniront  dans  la  salle  de  I'ephorie,  et  chacun 
d'eux  peut  exposer  toutes  les  affaires  qui  rentreraient  dans  les  attri- 
butions du  conseil. 

16.  Le  caissier  est  charge  de  recevoir,  de  garder  les  sommes,  de 
ne  payer  que  sur  I'ordre  ecrit  des  membres  de  I'ephorie  et  d'en 
presenter  des  comptes  exacts.  Quant  aux  ecrivains,  ils  composeront 
la  chancellerie  de  I'ephorie. 

1 7.  L'employe  met  a  execution  les  ordres  qui  lui  seront  donnes 
par  I'ephorie ;  ces  ordres  ne  seront  donnes  que  par  ecrit. 

Des  devoirs  de  V  Ephorie. 

18.  Les  devoirs  imposes  aux  ephories  auront  pour  objet : 
a,  Les  revenus  des  villes  ; 

h.  Les  depenses  des  villes  ; 

c.  La  conservation  des  sommes  qui  entrent  dans  les  caisses  de 
I'ephorie,  et  la  reddition  des  comptes  ; 

d.  Les  sacrifices  volontaires  pour  Tembellissement  et  I'amelioration 
des  villes  et  qui  seront  confies  a  I'ephorie ; 

e.  La  surveillance  sur  1' execution  des  mesures  adoptees  par  le 
Gouvernement  pour  assurer  les  moyens  de  subsistance  dans  les 
villes  ; 

f.  La  protection  contre  les  obstacles  qui  entraveraient  le  commerce ; 

g.  La  surveillance  a  exercer  sur  toutes  especes  d'approvisionne- 
ments,  mentionnes  dans  les  Articles  suivants : 

1°.  Apres  avoir  cree  une  corporation  deboulangers  et  de  bouchers, 
et  leur  avoir  fixe  a  des  epoques  determinees  le  prix  du  pain  et  de  la 
viande,  d'apres  des  essais  faits  consciencieusement  et  confirmes  par  le 
^  conseil  admin istratif,  I'ephorie  portera  le  tarif  a  la  connaissance  du 
maitre  de  police,  et  veillera  a  ce  qu'il  soit  strictement  observe  et 
execute.  II  est  cependant  stipule  que  les  essais  operes  ne  pourront 
nullement  etre  mis  a  execution  avant  qu'ils  ne  soient  confirmes  par 
le  conseil  administratif.    Ccla  s'entend  pour  chaque  ville  en  parti- 
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culier,  qui  fera  ses  dispositions  d'apres  ses  interets  et  ses  moyens 
speciaux.  Cette  mesure  doit  ^tre  generale  et  adaptee  aux  villes 
memes  qui  n'ont  point  d'ephiorie. 

2°.  Afin  d'encourager  les  paysans  a  transporter  des  provisions  a 
vendre,  I'ephorie  aura  le  droit  d'exercer  une  surveillance  active  pour 
ecarter  toute  espece  d'entraves  qui  pourraient  leur  etre  causees  de  la 
part  des  gens  de  police,  des  douaniers  et  des  revendeurs ;  et  pour 
reprimer  les  abus  qui  pourraient  avoir  lieu,  elle  s'entendra  avec  la 
police,  ou  avec  I'administration  du  district,  d'apres  le  besoin. 

3°.  Pour  prevenir  toute  espece  d'abus,  si  la  police  trouve  des  comes- 
tibles gates,  elle  les  saisira,  d'apres  I'Article  V,  litt.  b,  de  1' Annexe 
sub  litt.  K,  apres  toutefois  que  I'examen  en  aura  ete  fait  conjointement 
avec  un  membre  de  I'ephorie ;  celui-ci,  en  cas  d'injustice  de  la  part 
de  la  police,  fera  son  rapport  a  I'ephorie  pour  qu'il  en  soit  refere  au 
Gouvernement. 

h.  Enfin  I'obligation  de  subvenir  aux  besoins  de  la  ville,  en  ce  qui 
concerne  les  instruments  a  feu,  la  batisse  de  I'ecole,  la  prison,  la 
salubrite  et  Tembellissement  de  la  ville,  les  fontaines,  les  ponts, 
I'eclaivage,  I'entretien  du  pave,  et  tout  ce  qui  en  general  pent  tenir 
au  bien-etre  des  habitants  et  doit  se  faire  et  s'entretenir  sur  les  fonds 
communaux,  doivent  former  autant  d'objets  des  attributions  et  de  la 
surveillance  la  plus  active  de  I'ephorie. 

Des  Revenus  Municipaux. 

19.  Les  revenus  de  chaque  ville  sont  les  suivants : 

a.  IjC  lOeme  des  patentes  et  de  la  capitation  de  tons  les  contribu- 
ables  habitant  la  ville  et  les  faubourgs,  ainsi  que  de  la  taxe  des  J uifs : 

h.  Le  droit  sur  les  vins,  savoir :  2  piastres  par  tonneau  de  30  a  70 
vedros ;  4  par  tonneau  de  70  et  au  dela,  et  1  piastre  pour  les  barils 
au-dessous  de  30  vedros ; 

c.  Un  droit  de  3  piastres  sur  le  vedro  d'eau-de-vie  et  d'esprit-de- 
viu.  Cette  derniere  disposition  n'est  pas  applicable  a  la  ville  de 
Fokchany,  ou  les  considerations  de  voisinage  avec  la  Valachie  exigent 
des  mesures  specialcs  qui  seront  arretees  par  la  commission  chargee, 
sur  les  lieux,  de  conclure  une  Convention  avec  la  Valachie.  II  est 
bien  entendu  que  ces  droits  ne  seront  per^us  qu'a  I'entree  des  produits 
dans  les  villes  et  non  a  leur  sortie,  et  cela  jusqu'a  ce  qu'on  parvienne 
a  affranchir  de  tout  le  vin  et  I'eau-de-vie  ; 

</.  1  piastre  sur  chaque  vedro  de  goudron,  qui  sera  per9ue  par  les 
ephories  a  la  barriere,  lors  de  I'importation  de  ce  produit. 

e.  Un  droit  d'un  demi-ducat  par  mois  sera  per9u  sur  les  fiacres, 
et  5  piastres  sur  les  chariots  de  place.    D'apres  cette  mesure,  les 
proprietaires  de  ces  voitures  publiques  exer^ant  cette  industrie  seront 
exempts  du  droit  de  patente,  ou  de  la  capitation  envcrs  la  vestiarie. 
y".  Le  droit  de  pesee  d'ajires  les  auciens  statuts. 
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II  est  bien  entendu  que  le  droit  sur  les  vins,  Teau-de  vie  et  le 
goudron  sera  paye  par  toutes  les  classes  en  general,  soit  du  clerge,  soit 
des  boyards,  soit  des  negociants  qui  introduiraient  dans  la  ville  les 
produits  susmentionnes.  Ces  droits  ne  seront  Dependant  per9us  que 
pour  les  produits  qui  seront  importes  pour  etre  decharges  dans  la 
ville ;  ils  ne  seront  pas  sujets  a  I'octroi,  s'ils  n'cntrent  dans  la  ville 
que  pour  la  traverser  et  en  sortir  sur-le-champ. 

g.  2  piastres  par  oque  de  tabac  a  fumer  Turc  importe  dans  le  pays. 
Ce  revenu  sera  afferme  par  adjudication ;  il  sera  pergu  a  Galatz  et  a 
Fokchany,  et  le  montant  en  sera  distribue  annuellement  de  la  maniere 
suivante : 

10,000  piastres  a  Tephorie  de  Galatz, 
5,000  piastres  a  I'ephorie  de  Fokchany, 

4,000  piastres  a  chacune  des  ephories  de  Botochany,  Romano  et 
Berlad. 

Le  surplus  sera  verse  tous  les  ans  dans  la  caisse  de  I'ephorie  de 
Jassy. 

Mais,  comme  ce  revenu  est  actuellement  affecte  par  contrat  a 
Tephorie  de  Galatz,  le  fermier  en  percevra,  jusqu'a  I'expiration  du 
terme  de  son  contrat,  les  2  piastres  par  paquets  qui  y  sent  fixees,  et 
livrera  10,000  piastres  a  I'ephorie  de  Galatz,  en  remettant  le  surplus 
a  la  percalabie  de  ce  district,  afin  qu'elle  le  verse  dans  la  caisse  de 
Tephorie  que  le  Gouvernement  aurait  assignee ;  la  difference  en  sus 
du  droit  des  2  piastres  par  paquet  sera  separement  vendue  par  adjudi- 
cation, et  le  montant  en  sera  distribue  ainsi  qu  il  a  ete  dit  plus  haut. 

Outre  les  revenus  generaux  ci-dessus,  sont  devolus  a  la  seule 
ephorie  de  Jassy  les  revenus  suivants,  savoir : 

a.  Le  droit  sur  I'exportation  du  suif  d'apres  la  proportion  etablie; 

h.  Le  produit  du  monopole  des  cartes  a  jouer,  avec  I'addition  de  1 2 
piastres  par  douzaine  au-dessus  du  prix  de  vente  jusqu'ici  en  vigueur. 
Sur  cette  base,  le  prix  de  vente  des  cartes  a  jouer  ne  pourra  s'elever 
a  plus  de  48  piastres  la  douzaine.  Ce  droit  sera  pergu  dans  toutes 
les  villes  au  profit  de  I'ephorie  de  Jassy ; 

c.  Le  droit  sur  les  vins  etrangers  importes  dans  la  ville  de  Jassy, 
de  la  maniere  suivante,  savoir :  a  raison  de  20  paras  Toque,  sur  les 
vins  de  I'Archipel ;  d'une  piastre  par  vedro  sur  ceux  provenant  de  la 
rive  droite  du  Danube ;  d'une  piastre  par  bouteille  sur  tous  les  vins 
etrangers  qui  se  vendent  en  detail,  ou  de  2  piastres  Toque  s'ils  sont 
contenus  dans  des  vaisseaux  d'une  plus  grande  capacite  que  la 
bouteille ; 

d.  4  piastres  par  oque  de  tabac  a  priser  etranger  introduit  dans  la 
ville,  en  comptant  Toque  pour  3  livres. 

20.  Le  droit  de  jougarit,  ainsi  que  tous  les  autres  droits  d'entree, 
est  aboli  comme  oppressif  et  donnant  matiere  a  des  abus. 

21.  Les  vins,  Teau- de-vie  et  le  goudron  qui  auront  paye  les 
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susdits  droits,  a  leur  entree  dans  les  villes  qui  ne  sont  point  des  pro- 
prietes  particulieres,  auront  un  libre  debit  et  ne  seront  plus  assujettis 
a  aucune  redevance. 

22.  Le  fermage  des  revenus  municipaux  se  fera  ou  en  bloc  ou  en 
detail  par  le  moyen  de  Tenehere,  en  presence  de  tous  les  raembres  de 
I'ephorie,  apies  3  publications  dans  le  journal.  L'adjudication  aura 
lieu  apres  3  criees  a  jours  fixes,  en  presence  du  logothete  de  Tinterieur 
a  Jassy,  et  de  I'ispravnik  dans  les  districts.  II  sera  cependant  permis 
a  I'acheteur  qui  pourrait  se  presenter  dans  un  delai  de  24  heures 
apres  la  troisieme  criee,  d'encherir  de  nouveau.  Les  adjudications 
dans  les  districts  ne  pourront  avoir  lieu  avant  qu'elles  ne  soient  con- 
firmees par  le  logothete  de  I'interieur. 

23.  Ces  revenus  sont  stipules  definitivement.  II  est  cependant 
permis  aux  ephories  de  s' entendre  avec  les  habitants  des  villes  pour 
former,  d'apres  les  exigences  des  localites  et  la  situation  de  chaque 
ville,  d'autres  revenus  qui  seront  juges  convenables  par  la  totalite  des 
habitants;  mais  ils  ne  pourront  jamais  ^tre  mis  en  vigueur  que  de 
I'avis  du  Gouvernement. 

24.  Ces  dispositions  sont  applicables  par  le  Gouvernement  a  toutes 
les  villes  qui  ne  sont  pas  propriltes  particulieres.  Le  Gouvernement 
a  cependant  le  droit  d'etablir  des  ephories,  meme  dans  les  villes  par- 
ticulieres, mais  sans  leser  d'aucune  maniere  le  droit  de  propri^t^. 

25.  L'^phorie  est  en  devoir  de  veiller  a  la  perception  reguliere  des 
revenus.  L'employ^  de  I'ephorie  doit  avertir  ceux  qui  se  trouveront 
en  demeure  ou  qui  s'opposeront  a  payer ;  en  cas  de  resistance,  ils  y 
seront  contraints,  a  Jassy  par  I'adgie,  et  dans  les  districts  par  les 
ispravniks. 

Des  Depenses  et  de  la  ComptaUUtL 

26.  Les  membresde  I'ephorie  etant  ^lus  le  ler  Novembre,  se  reuni- 
ront  conjointement  avec  I'ispravnik  du  district,  le  president  du  tribunal 
et  le  depute  du  district,  et  a  Jassy  avec  le  president  du  divan  princier, 
I'aga  et  le  depute  du  district,  pour  reviser  jusqu'au  20  du  meme  mois 
les  comptes  des  recettes  et  depenses  effectu^es  dans  le  courant  dc 
Tannee  par  les  membres  pr6cedents  de  I'ephorie,  les  travaux  op^r^s 
ou  commences,  ceux  projetes  pour  I'annee  suivante  et  les  depenses 
exigees  ponr  ces  nouveaux  travaux.    De  cette  maniere; 

a.  lis  commenceront  par  s'occuper  des  comptes  de  Fannee  ^chue, 
et  r^digeront,  si  le  cas  se  pr^sente,  un  proces-verbal  pour  toutes  les 
depenses  qui  ne  seraient  pas  valablement  motiv^es.  Ces  comptes 
seront  presentes  a  I'examen  de  I'iVssembiee  Gen^rale  Ordinaire  par  Ic 
logothete  de  I'interieur. 

h.  Ils  dresseront  le  budget  de  rann6e  suivante,  dans  lequel  ils 
coiisigncront  tous  les  revenus  et  ddpenses  d'apres  les  dispositions  du 
present  Article. 
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27.  Le  budget,  ainsi  dress^  au  mois  de  Novcmbre  de  chaque 
annee,  sera  present^  par  rintermediaire  de  Tispravnik  ou  du  logothete 
de  rinterieur,  pour  etre  confirm^  et  renvoy6  le  ler  Janvier,  pour  qu'il 
soit  proced6  a  sa  mise  a  execution.  L'ephorie,  se  conformant  au 
budget  ainsi  confirm^,  continue  les  depenses  d'apres  le  meme  budget 
pendant  tout  le  courant  de  Tannic. 

28.  L'ephorie  peut  faire  une  fois  par  an  des  depenses  non  portees 
dans  le  budget,  jusqu'a  la  somme  de  1000  piastres  pour  la  ville  de 
Jassy  et  de  300  pour  lesvilles  des  districts,  d'apres  sa  propre  decision, 
aprds  toutefois  que  proces-verbal  aura  ete  dresse  et  signe  par  les 
merabres  de  l'ephorie,  afin  de  constater  les  motifs  qui  necessitent  cette 
depense ;  mais  si  la  depense  surpasse  la  susdite  somme,  alors  I'opinion 
de  l'ephorie  sera  portee  par  I'ispravnik  du  district  a  la  connaissance 
du  logothete  de  I'interieur,  afin  qu'il  obtienne  I'autorisation  du  Prince, 
basee  sur  le  rapport  que  le  conseil  administratif  lui  adressera  a  ce 
sujet. 

29.  L'ephorie  peut  prendre  les  depenses  extraordinaires  sur  les 
sommes  qui  seront  per9ues  d'apres  les  deliberations  publiques  et 
I'autorisation  du  Gouvernement,  conformement  a  1' Article  28. 

30.  Le  caissier  doit  garder  les  sommes  appartenant  a  rephorie. 

31.  II  effectuera  toutes  les  depenses  sur  des  ordres  Merits  de 
l'ephorie,  en  les  inscrivant  dans  les  registres  sous  la  signature  des 
individus  qui  re9oivent  les  sommes. 

32.  Au  commencement  de  chaque  mois,  le  president  et  les 
membres  de  l'ephorie,  conjoin tement  avec  le  maitre  de  police  a  Jassy, 
et  I'ispravnik  dans  les  districts,  revisent  toutes  les  sommes  qui  se 
trouvent  dans  la  caisse  et  en  constatent  le  resultat. 

33.  Apres  chaque  annee,  et  nommement  dans  le  courant  du 
premier  trimcstre  de  I'annee  suivante.  Ton  enverra  au  logothete  de 
I'interieur  le  livre  des  comptes,  conjointement  avec  I'examen  qui  en 
aurait  ete  fait  d'apres  le  mode  indique  a  1' Article  27,  et  tous  les  docu- 
ments y  relatifs.  Si  le  logothete  de  I'interieur  les  trouve  inexacts,  il 
peut  les  renvoyer  h  la  revision  du  controle. 

34.  Toutes  les  depenses  de  la  ville  seront  combinees  de  maniere  a 
ce  qu'elles  puissent  etre  chaque  annee  couvertes  par  les  revenus  de 
Tannee,  et  sans  que  la  ville  puisse  contractor  des  dettes. 

35.  Les  depenses  pour  la  reparation  de  tout  ce  qui  appartient  a  la 
ville  se  feront,  a  Jassy,  de  I'avis  du  logothete  de  I'interieur,  et  dans 
les  districts,  de  I'avis  de  I'ispravnik,  par  des  contrats  qu'on  passera  a 
l'ephorie  avec  des  entrepreneurs,  a  la  suite  d'une  enchere  et  sous  la 
surveillance  d'un  habitant  choisi  par  l'ephorie.  Pour  ce  qui  regarde 
plus  particulierement  rembellissement  de  la  ville  de  Jassy,  l'ephorie 
se  conformera  a  la  section  III  de  1' Annexe  sub  litt.  H. 
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Dispositions  Generates, 

36.  L'ephorie  est  tenue  de  proteger  le  commerce  interieur  de 
chaque  viile  centre  tout  abus  ou  entrave  de  la  part  de  qui  que  ce  soit. 
Cette  protection  aura  lieu  par  une  presentation  au  logothete  de 
rinterieur  et  par  approbation  du  Prince. 

37.  Lorsque  des  plaintes  seront  portees  a  l'ephorie,  soit  de  la  part 
de  la  masse  des  habitants,  soit  d'un  seul,  centre  des  entraves  ou 
exigences  de  droit  de  douane  injuste,  ou  de  toute  autre  charge, 
l'ephorie  demandera  reparation  legale,  en  s'adressant  au  logothete  de 
rinterieur. 

38.  Dans  aucun  cas  semblable,  des  petitions  collectives  de  la  part 
des  habitants  d'une  ville  ne  seront  admises  par  aucune  autorite  quel- 
conque,  a  moins  qu'elles  ne  soient  presentees  par  l'ephorie  elle-meme. 
La  seule  exception  a  cette  regie  est  le  cas  ou  des  plaintes  seraient 
portees  centre  l'ephorie. 

39.  D'apres  les  dispositions  de  la  presente  lei,  toutes  les  affaires 
d'ordre  public  sent  du  ressert  de  la  police,  et  toutes  celles  qui  con- 
cernent  I'economie  de  la  ville  sent  du  ressort  de  l'ephorie. 

40.  En  consequence,  la  police  et  Tephorie  doivent  s'aider  mutuelle- 
ment  dans  tout  ce  qui  concerne  le  maiutien  du  bon  ordre  et  de  la 
tranquillite  publique. 

41.  Les  dispositions  de  l'ephorie  doivent  etre  approuvees  et  con- 
firmees par  le  logothete  de  I'interieur  pour  etre  mises  a  execution. 
Leur  execution  est  confiee  a  I'aga  dans  la  capitale  et  aux  commissaires 
de  police  dans  les  autres  villes  des  districts. 

42.  L'ispravnik  est  toujours  en  droit  de  s'enquerir  de  tout  ce  qui 
se  fait  par  l'ephorie,  de  la  prevenir  de  tout  ce  qui  lui  parait  contraire 
aux  interets  de  la  ville,  et,  s'il  le  treuve  necessaire,  d'en  faire  son 
rapport  au  logothete  de  I'interieur,  qui  de  son  cote  examine  le  cas 
d'apres  les  explications  que  lui  fournira  Tepherie. 

43.  Quand  le  Gouvernement  aura  juge  necessaire  la  convocation 
des  deputes,  l'ephorie  devra  Tannoncer  par  des  publications,  sur 
I'invitation  du  logothete  de  I'interieur  pour  la  capitale  et  de  l'ispravnik 
pour  les  districts. 

44.  Les  fonctions  de  l'ephorie  etant  en  grande  partie  de  confiance 
et  imposees  comme  devoirs  aux  habitants  les  plus  recommandables  de 
chaque  ville,  et  n' etant  par  leur  nature  susceptibles  d' aucune  retri- 
bution, il  devient  juste  de  stipuler  des  avantages  en  faveur  de  ceux 
qui  s'en  acquitterent  d'une  maniere  honorable  et  distinguee.  En 
consequence,  tout  membre  de  l'ephorie,  a  quelque  classe  qu'il  appar- 
tienne,  jouira  des  droits  et  prerogatives  suivants : 

a.  De  I'exemption  de  logement  militaire  pendant  tout  le  temps 
qu'il  occupera  ce  peste  ; 

h.  De  I'henncur  de  se  presenter  au  Prince  dans  les  jours  de 
reception  solennelle. 
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I  c.  II  obtiendra  un  certificat  de  I'Assemblee  Generale  Ordinaire,  s'il 
s'est  acquitte  de  ses  fonctions  avec  zele.  En  outre,  s'il  est  negociant, 
il  sera  exempt  de  patente  tant  qu'il  occupera  ce  poste. 

d.  Enfiu,  tout  membre  de  I'ephorie  qui  sera  elu  3  annees  de 
suite,  qui  se  sera  acquitte  de  ses  fonctions  avec  zele,  et  dont  la  gestion 
aura  ete  agreee  par  le  Gouvernement,  aura  le  droit,  durant  sa  vie, 
d*etre  exempt  de  ce  service.  II  sera  inscrit  au  rang  de  negociant  de 
lere  classe  et  sera,  de  preference,  porte  a  la  candidature  de  mem- 
bre aupres  du  tribunal  de  commerce.  S'il  est  noble,  il  aura  droit 
a  une  promotion  dans  la  hierarchic  des  rangs. 

Section  I.  —  De   la  Division   en    Quar tiers   et    du  Nettoiement 

de  la  Ville. 

45.  Afin  de  pouvoir  mettre  a  execution  toutes  les  mesures  arretees 
par  le  conseil  municipal  et  approuvees  par  le  Hospodar,  il  est  necessaire 
de  faire  prealablement  lever  le  plan  de  la  ville,  dans  lequel  seront 
designes  les  places,  les  rues,  les  eglises,  les  emplacements  publics  et 
particuliers.  Ce  plan  doit  etre  fait  de  maniere  qu'on  puisse  connaitre 
les  dimensions  des  terrains  et  le  nom  de  leur  proprietaire. 
Ij^  46.  La  conservation  du  bon  ordre,  et  la  surveillance  qu'on  devra 
exercer  dans  I'interieur  de  la  ville,  exigent  que  son  etendue  soit  deter- 
minee  pour  un  certain  nombre  d'annees.  C'est  pourquoi  I'enceinte  de 
la  ville  comprendra  toutes  les  bosses  existantes,  les  maisons  et  les 
emplacements,  et  autour  de  cette  enceinte  on  creusera  un  fosse.  L'en- 
tree  et  la  sortie  de  la  ville  ne  seront  permises  que  par  les  barrieres  ci- 
dessous  indiquees,  savoir :  de  Micoline,  de  Socola,  Boularge,  Salhana, 
Moulin-a-Vent,  Botochany,  Pont- Vert,  Pacourari  et  Ipsilanti. 

47.  Les  centre venants  seront  saisis  et  traduits  a  la  police  pour  y 
etre  punis  suivant  le  cas.  Les  voyageurs  remettront  leurs  passe-ports 
au  poste  de  la  barriere,  pour  etre  aussitot  transmis  a  la  police. 

48.  Comme  la  principale  voie  de  communication  entre  la  Haute  et 
la  Basse  Moldavie  passe  par  la  ville  de  J  assy,  et  surtout  parlagrande 
rue,  pour  prevenir  les  inconvenients  qui  en  resultent,  tant  pour  la 
circulation  dans  I'interieur  de  la  ville  que  pour  les  expeditions  exte- 
rieures,  ainsi  que  pour  la  deterioration  du  pave,  il  sera  construit, 
outre  les  chemins  et  les  rues  existantes,  des  routes  laterales,  afin  de 
faciliter  le  commerce  et  les  communications. 

a.  Une  chaussee  qui  commencera  a  la  barriere  du  Pont- Vert  et 
qui  traversera  les  quartiers  les  plus  ecartes  et  les  plus  convenables, 
descendra  par  Pacourari  dans  la  plaine  de  Bakloui,  en  se  dirigeant 
par  la  barriere  et  le  pent  d' Ipsilanti.  Cette  chaussee  aboutira  a  la 
barriere  de  Micoline  sur  la  grande  route  de  Galatz. 

h.  La  seconde  chaussee  commencera  au  Pont-Rouge,  suivra  la  rive 
gauche  du  Bakloui,  au-dessous  de  I'ancienne  douane,  et  avant  de 
passer  le  pont  d'Albinetz  pour  monter  a  la  barriere  du  Moulin-a-Vent, 
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elle  donnera  dans  la  chauss^e  de  Boularge  et  dans  celle  qui  passe  par 
la  ville  aupres  du  Beylik  et  qui  aboutit  au  chemin  de  Botochany. 

c.  La  troisieme  chaussee  commencera  a  Socola,  et,  passant  le  pont 
de  Boularge,  elle  aboutira  a  la  chaussee  de  Beylik. 

49.  La  ville  et  les  faubourgs  seront  partages  en  4  quartiers  aussi 
egaux  que  faire  se  pourra,  pour  faciliter  la  surveillance  que  doit  exer- 
cer  la  police,  et  chaque  quartier  sera  partage  en  3  arrondissements, 

50.  Les  quartiers  seront  marques  des  couleurs  rouge,  bleue,  jaune 
et  verte  ;  on  donnera  un  nom  a  chaque  rue  et  a  chaque  place,  et  toutes 
les  maisons  seront  numerotees. 

51.  Si  la  facilite  des  communications  exigeait  Tetablissement  de 
quelques  nouvelles  rues,  ou  d'un  passage  par  un  endroit  clos,  en  ce 
cas  I'ephorie  I'achetera  sur  les  fonds  de  la  caisse,  a  la  suite  d'un 
arrangement  avec  le  proprietaire. 

52.  Quiconque  voudrait  elever  un  batiment  sur  la  rue,  ou  sur  une 
place,  sera  tenu  de  le  construire  en  pierres  ou  en  briques  et  de  le  faire 
couvrir  de  tuiles,  apres  en  avoir  prealablement  presente  le  plan  a 
I'ephorie,  qui  devra  donner  son  avis  dans  la  huitaine.  Pour  garantir 
toute  la  ville  du  danger  des  incendies,  pour  le  nettoiement  de  I'inte- 
rieur  de  la  ville  et  pour  y  introduire  I'ordre  que  ce  reglement  a  pour 
but,  il  est  ordonne,  premierement,  qu'une  publication  soit  faite  pour 
informer  tons  les  proprietaires  qui  possederaient  des  maisons,  des 
boutiques  ou  quelque  autre  batiment  de  planches  dans  I'interieur  de 
la  ville,  qu'ils  sout  obliges  de  les  detruire  dans  I'espace  de  6  mois.  Le 
Gouvernement  veillera  a  1' execution  de  cette  loi.  En  second  lieu,  les 
proprietaires  seront  de  meme  tenus  de  detruire,  dans  I'espace  de  3  ans, 
tons  les  batiments  en  claie  ou  en  terre  glaise  qui  se  trouvent  dans  la 
ville.  En  troisieme  lieu,  les  proprietaires  de  batiments  construits  de 
briques  et  de  poutres  entremelees  seront  de  meme  tenus  ou  de  les 
detruire,  ou  de  les  faire  couvrir  de  tuiles  dans  I'espace  de  1 5  ans.  De 
plus,  pour  contribuer,  autant  que  possible,  a  I'elargissement  des  rues 
de  la  ville,  on  fera  detruire,  dans  I'espace  de  10  mois,  les  etablis  en 
bois,  les  prisper  de  terre  et  les  escaliers  qui  sortent  de  la  ligne  des 
batiments,  les  escaliers  pouvant  se  faire  dans  Tinterieur  du  batiment. 

53.  Pour  cet  eflfet  et  pour  aligner  les  rues,  personne  ne  pourra 
elever  un  nouveau  batiment  ou  grille  sur  la  rue,  ou  sur  une  place, 
avant  d'en  avoir  soumis  le  plan  a  I'examen  de  I'ephorie.  Le  contre- 
venant  payera  une  amende  et  Touvrage  sera  arrete. 

54.  Comme  le  pavage  des  rues  et  des  places  publiques  est  indis- 
pensable a  la  facilite  des  communications  et  a  I'assainissement  de  la 
ville,  toutes  les  rues  et  places  publiques  seront  pavees  en  pierres  dures, 
et  Ton  pratiquera,  de  chaque  cote,  des  trottoirs  autant  qu'il  se  pourra. 
Dans  les  faubourgs,  on  fera  des  chaussees  avec  du  gravier,  et  avcc  des 
fosses  pour  I'ecoulement  des  eaux,  suivant  le  mode  et  le  prix  indiqucg 
dans  les  Annexes  M  et  N. 
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55.  On  pratiquera,  dans  les  endroits  Ics  plus  convenables,  des 
egouts  voutes,  dont  les  bouches  seront  fermees  de  barres  de  fer. 

Section  II. — De  V Assainissement  de  la  Ville. 

56.  La  salubrite  de  la  ville,  objet  principal  des  soins  de  Tephorie, 
sera  operee  et  maintenue  par  la  suppression  des  causes  qui  y  exercent 
une  influence  pernicieuse,  tels  que  les  marecages  et  les  etangs  exist- 
ants  dans  la  proximite,  la  malproprete  dans  son  interieur,  les  inhu- 
mations et  I'expulsion  hors  de  la  ville  de  tout  metier  et  entrepot 
nuisible  et  dangereux. 

57.  A  cette  fin,  il  est  indispensable  de  regler  le  cours  du  Bakloui 
et  des  ruisseaux  de  Cacaina  et  de  Micolina,  de  dessecher  les  etangs  qui 
se  trouvent  sur  le  cours  de  ces  2  ruisseaux,  comme  etant  les  princi- 
pales  causes  des  debordements  et  de  la  crue  des  marais.  On  atteindra 
ce  but  par  le  rehaussement  des  rives  dans  les  endroits  ou  elles  seraient 
trop  basses,  par  I'ouverture  de  canaux  indispensables  et  par  la  culture 
de  la  grande  plaine  du  Bakloui  qui,  a  cause  de  la  proximite  de  la 
ville,  peut  etre  cultivee  pour  I'utilite  et  I'agrement  de  ses  habitants. 
Mais  comme  les  fonds  de  la  caisse  municipale  ne  suffisent  pas  pour  le 
moment  a  la  confection  de  ces  travaux,  ils  seront  executes  aussitot 
que  I'etat  de  cette  caisse  le  comportera. 

58.  Le  nettoiement  et  le  balayage  des  rues  et  des  cours  appartient 
au  soin  des  habitants ;  c'est  pourquoi  les  Mercredis  et  les  Samedis,  a 
une  heure  fixee  pour  chaque  quartier,  les  proprietaires  des  maisons  et 
les  locataires  des  rez-de-chaussee  sont  obliges  a  balayer  ou  a  faire 
balayer  la  voie  publique  pavee  ou  boisee,  devant  leurs  maisons,  leurs 
boutiques,  leurs  jardins,  leurs  cours,  devant  leurs  murs  et  autres  lieux, 
jusqu'au  milieu  de  la  rue  ;  la  boue  sera  entassee  a  I'extremite  de  ces 
maisons  ou  de  ces  boutiques,  et  les  balayures  des  cours  seront  entassee s 
a  cote  de  la  porte,  afin  qu' elles  puissent  etre  enlevees  par  les  tombe- 
reaux  de  la  ville. 

59.  Hors  les  jours  et  heures  fixes,  il  sera  defendu  de  jeter  dans  les 
rues  ou  d'y  deposer  des  immondices  ;  les  portiers  et  les  habitants  des 
rez-de-chaussee  en  seront  responsables,  et  les  contrevenants  seront 
traduits  devant  la  police  de  la  ville. 

60.  L'ephorie  aura  soin  de  faire  couper  et  enlever,  sur  les  rues,  la 
glace.  La  somme  necessaire  pour  ces  travaux  est  approximativement 
evaluee  a  I'Article  des  Depenses. 

61.  Quant  aux  balayures,  chaque  proprietaire  de  chevaux  et 
d' autres  bestiaux  domestiques  est  tenu  de  les  faire  charrier  a  ses  frais 
jusqu'a  la  voirie  de  chaque  quartier.  Le  transport  se  fera  le  matin, 
savoir  :  I'hiver  jusqu'a  8  heures,  et  I'ete  jusqu'a  6.  Les  tombereaux 
devront  etre  bien  clos,  pour  que  les  balayures  ne  se  repandent  pas  dans 
les  rues. 

62.  L' enlevement  de  la  boue,  de  la  glace  et  des  immondices  se 
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fera  dans  toutes  les  rues  pavees  on  boisees,  dans  les  places  et  dans 
tous  les  lieux  servant  generalement  de  communication.  Pour  cet  effet, 
Tephorie  entretiendra  a  ses  frais  36  tombereaux,  contenant  chacun  36 
palmes  cubiques,  c'est-a-dire  que  la  caisse  du  tombereau  devra  avoir 
4  palmes  de  longueur,  3  de  largeur,  et  3  de  hauteur ;  ils  devront,  de 
plus,  etre  bien  fermes,  avoir  2  pelles  de  bois,  1  de  fer,  1  balai,  1  croc ; 
etre  atteles  de  2  boeufs  et  etre  conduits  par  2  hommes  robustes.  Les 
tombereaux  doivent  porter,  a  I'endroit  le  plus  apparent,  leurs  numeros 
et  I'indication  du  quartier  qu'ils  desservent. 

63.  Le  tombereau  enlevera  tout,  a  I'exception  de  la  terre,  du 
gravier,  des  decombres,  du  machefer  et  des  debris  des  tueries.  Ceux 
qui  auront  a  jeter  de  ces  debris  seront  tenus  de  les  transporter,  a  leurs 
frais,  aux  decharges  publiques  ;  il  ne  sera  point  permis  de  les  de- 
charger  ailleurs,  ni  de  rien  jeter  sur  les  rues  par  les  fenetres,  sous 
peine  d'amende  ou  de  punition  corporelle. 

64.  Hors  ces  2  jours  de  la  semaine,  un  nombre  fixe  de  tombe- 
reaux sera  destine  a  enlever,  tous  les  jours,  aux  marches,  les  immon- 
dices,  residus  quelconques  et  les  cadavres  d'animaux  dans  les  rues, 
lorsqu'on  ne  parviendra  pas  a  decouvrir  ceux  qui  les  auront  jetes. 
Q-uant  aux  chiens  qui  seraient  sans  maitres,  on  entretiendra  2  tueurs 
pour  les  assommer  et  les  enterrer  a  une  distance  convenable  de  la 
ville  ;  la  fosse  devra  etre  profonde  d'une  toise.  Afin  que  ces  mesures 
soient  connues,  on  publiera  qu'il  n'est  permis  a  personne  d'avoir  des 
chiens  sans  marque. 

65.  Les  tombereaux  designes  seront  tenus  aux  frais  de  Tephorie 
ou  par  un  entrepreneur  qui  donnera  caution  et  a  qui  cette  entreprise 
sera  adjugee  au  rabais.  Ces  depenses  ont  ete  evaluees  approxima- 
tivement  dans  la  section  VII  de  cette  Annexe. 

66.  Chaque  quartier  aura  sa  voirie  a  boue  et  a  fumier  placee  a 
Textremite  de  la  ville,  dans  les  lieux  les  moins  habites  qui  seront 
designes  par  I'ephorie,  a  une  distance  suffisante  de  la  ville,  et  apres  un 
arrangement  avec  le  proprietaire. 

67.  L'inhumation  des  morts  hors  I'enceinte  de  la  ville  etant  neces- 
saire  a  sa  salubrite,  aucune  inhumation  ne  se  fera  plus  aupres  des 
eglises  de  la  ville.  C'est  pourquoi,  a  la  distance  au  moins  de  200 
toises  de  I'enceinte  de  la  ville,  il  y  aura  3  ou  4  cimetieres  qui  seront 
entoures  d'une  cloison  de  la  hauteur  de  12  palmes,  et  garnis  de  planta- 
tions d'arbres,  sans  gener  le  libre  cours  de  I'air.  Au  reste,  jusqu'a  la 
construction  de  ces  cimetieres,  les  inhumations  continueront  a  se  faire 
comme  auparavant. 

68.  L'ouverture  des  tombeaux  dans  les  nouveaux  cimetieres  ne 
pouvant  se  faire  que  de  7  en  7  ans,  ces  cimetieres  devront  etre 
7  fois  plus  grands  que  I'emplacement  necessaire  pour  l'inhumation 
du  nombre  des  hommes  qui  meurcnt  chaque  annee  dans  un  quartier 
de  la  ville. 
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69.  Au  milieu  de  chaque  cimetiere,  on  construira  une  chapelle 
pour  y  celebrer  le  Requiem  et  autres  services  religieux.  Le  Samedi, 
les  cures  des  eglises  du  quartier  le  plus  voisin  celebreront,  chacua  a 
son  tour,  la  sainte  messe  pour  la  memoire  des  morts  ;  ou,  s'il  est 
possible,  il  sera  etabli,  pour  chaque  cimetiere,  3  pr^tres  qui  seront 
charges  de  remplir  ces  fonctions  ecclesiastiques  et  de  faire  des  prieres 
tous  les  jours  de  I'annee. 

70.  On  batira,  dans  I'interieur  du  cimetiere,  2  petites  logos  ou 
maisonnettes  aupres  de  la  porte,  pour  exposer  dans  I'une  d'elles  les 
corps  pendant  24  heures  avant  I'enterrement,  en  prenant  les  mesures 
ordinaires  les  plus  convenables.  L'autre  loge  sera  habitee  par  2 
fossoyeurs  qui  seront  regulierement  releves. 

71.  Sur  les  bords  du  Bakloui  et  de  la  Cacaina,  on  fixera  2 
emplacements  pour  y  etablir  des  abattoirs,  les  branderies,  les  fabriques 
de  chandelles,  les  magasins  de  poissons  sales,  de  goudron  et  de  tous 
autres  objets  dont  I'exhalaison  ou  I'inflammabilite  serait  insalubre  et 
dangereuse.  On  ne  portera  de  ces  objets  dans  les  boutiques  de  la 
ville  qu'autant  qu'il  en  faudrait  pour  la  consommation  d'un  jour.  II 
sera  defendu  d'etaler  en  dehors  des  boutiques  les  viandes,  qui  doivent 
etre  conservees  avec  la  plus  grande  proprete ;  et  il  ne  sera  point 
permis  de  colporter  les  viandes  par  la  ville  sans  qu'elles  soient  couvertes 
proprement. 

72.  L'ephorie  prendra  a  ferme  ces  emplacements,  d'apres  un 
arrangement  avec  le  proprietaire.  Elle  batira  a  ses  frais  les  magasins, 
qui  seront  loues  au  profit  de  l'ephorie. 

Section  III. — De  V Embellissement  de  la  Ville, 

73.  Les  monasteres  et  les  eglises  qui,  par  la  saintete  de  leur 
destination  et  la  forme  de  leur  construction,  doivent  presenter  un 
aspect  imposant,  surtout  ceux  qui  ne  sont  pas  entoures  de  murs,  seront 
debarrasses  de  toutes  les  baraques  qui  non-seulement  en  derobent  la 
vue,  mais  encore,  par  leur  proximite,  exposent  ces  edifices  au  danger 
de  I'incendie.  C'est  pourquoi  le  Prince  et  I'Assemblee  Generale 
adopteront  les  dispositions  convenables  aj'egard  des  monasteres  etdes 
eglises  qui  pourraient  servir  de  places  publiques,  en  dedommagement 
de  ceux  qui  auraient  des  batiments  en  pierres  ou  en  briques  sur  des 
emplacements  avec  emphyteotie. 

74.  Pour  dedommager  les  eglises  de  la  perte  qu'elles  eprouveraient 
dans  leurs  revenus  par  la  destruction  des  batiments  susmentionnes, 
l'ephorie  payera  a  ces  eglises  les  baux  de  ces  emplacements. 

75.  La  vente  des  objets  de  premiere  necessite  comme  farine, 
grains,  foin,  herbe,  charbon,  bois,  volaille,  etc.,  ne  pourra  plus  se  faire 
dans  les  rues,  mais  dans  les  2  places  indiquees  a  1' Article  71.  Outre 
ces  2  places  publiques,  Tephorie  en  etablira  encore  4  autres  que  le 
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Gouvernement  d^signera  et  qui  seront  affermees  par  un  arrangement 
avec  le  proprietaire.  II  ne  sera  per9u  aucun  droit  de  ceux  qui  y 
vendent  leurs  denrees. 

76.  L'hopital  et  les  autres  maisons  de  sante  seront  places  dans  un 
endroit  eleve,  autant  pour  la  sante  des  malades  que  pour  eloigner  du 
centre  de  la  ville  un  etablissement  qui,  dans  sa  position  actuelle, 
exerce  une  mauvaise  influence  sur  la  sante  des  habitants. 

77.  De  meme  les  prisons  seront  transferees  dans  un  lieu  plus 
convenable  et  dans  un  batiment  qui,  outre  la  surete,  presenterait  encore 
des  avantages  pour  I'habitation  des  prisonniers. 

78.  On  placera,  dans  les  tours  des  eglises  les  plus  elevees  de 
chaque  quartier,  des  horloges  qui  indiqueront  les  heures  et  les  quarts 
d'heure. 

79.  Pour  rembellissement  de  la  capitale,  aussi  bien  que  pour  la 
sante  et  I'agrement  de  ses  habitants,  on  fera,  au  milieu  de  la  ville,  une 
promenade  publique  dans  un  endroit  dont  Tephorie  s'assurera  la 
possession,  soit  pour  une  somme  connue,  soit  par  une  ferrae  a  longues 
annees.  Outre  cela,  il  sera  etabli  un  jardin  public  dans  un  lieu  pres 
de  la  ville. 


Section  IV. — Des  Eaux. 


80.  L'abondance  des  eaux  saines  etant  Tune  des  choses  les  plus 
necessaires  a  la  ville,  on  donnera  tous  ses  soins  a  un  objet  aussi  indis- 
pensable, vu  que  sur  les  revenus  de  I'Etat,  il  a  ete  assigne  une  somme 
annuelle  de  75,000  piastres  pour  I'entretien  des  fontaines,  somme  qui 
peut,  des  a  present,  etre  employee  d'apres  les  lettres  patentes  accordees 
pour  la  direction  des  eaux. 

81.  Vu  que  les  fontaines  actuelles  ne  suffisent  pas  au  besoin  de  la 
population,  et  I'experience  ayant  prouve  que  les  conduits  de  terre 
laissent  perdre  une  grande  partie  de  I'eau  et  exigent  de  continuelles 
reparations,  d'ou  resultent  des  depenses  inutiles,  il  a  ete  juge  con- 
venable : 

a.  Qu'on  cherche  et  que  Ton  conduise  dans  la  ville  differentes 
sources,  outre  celles  qui  y  ont  deja  ete  conduites. 

b.  Les  eaux  ne  seront  plus  amenees  dans  des  conduits  de  terre, 
mais  dans  des  tuyaux  de  fer  : 

c.  Les  nouvelles  eaux  que  Ton  trouvera  seront  conduites  dans  la 
ville  de  la  maniere  suivante :  Depuis  la  source  jusqu'a  Tendroit  ou 
I'eau  se  divisera  pour  se  repartir  dans  la  ville,  elle  sera  conduite  aux 
frais  de  la  caisse ;  mais  depuis  le  lieu  de  division,  le  superflu  de  I'eau 
qui  sera  necessaire  pour  les  differentes  fontaines  k  I'usage  du  public, 
sera,  soit  dans  la  ville,  soit  dans  les  faubourgs,  amene  aux  frais  des 
particuliers  qui  voudraient  avoir  de  I'eau  ou  augmenter  celle  qu'ils 
ont  deja. 

d.  Pour  eviter  tout  abus  a  cet  egard,  il  est  statue  que  les  travaux 
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necessaires  pour  les  acqueducs  et  les  reparations  seront  desormais 
adjuges  publiquement  au  rabais. 

82.  Enfin,  pour  la  facilite  des  habitants  de  la  ville  qui  demeurent 
loin  des  fontaines,  il  est  permis  a  tout  porteur  d'cau  d'en  vendre  sans 
etre  soumis  a  aucune  taxe. 

Section  V. — De  VEclairage  de  la  Ville. 

83.  L'eclairage  des  rues,  favorisant  la  surveillance  de  la  police  et 
facilitant  la  communication  des  habitants  pendant  la  nuit,  est  en  meme 
temps  une  mesure  indispensable  pour  une  ville  bien  organisee.  Les 
rues  de  la  ville  et  des  faubourgs  seront  eclairees  par  500  lanternes  o\X 
bruleront  des  chandelles  toutes  les  nuits  de  I'annee,  excepte  celles  oil 
la  lune  sera  pleine,  alors  on  n'allumera  que  la  moitie  des  chandelles, 
c'est-a-dire  sur  2  lanternes  1  ;  dans  les  2  cas,  Tallumage  des  chan- 
delles commencera  a  la  nuit  tombante,  et  l'eclairage  sera  entretenu 
jusqu'a  la  pointe  du  jour. 

84.  L'ephorie  fera  tons  les  essais  qui  tendront  a  trouver  pour 
Teclairage  de  la  ville  les  moyens  les  plus  commodes,  les  plus  econo- 
miques  et  les  plus  rassurants  contre  toute  espece  de  danger,  et  le 
projet  en  sera  approuve  par  le  Ministre  de  I'lnterieur. 

85.  Les  lanternes  seront  eloignees  dans  les  rues  de  la  ville  de 
12  toises  Tune  de  Tautre,  et  dans  les  faubourgs  de  15  toises.  On. 
etablira,  pour  ce  service,  quarante  allumeurs,  avec  un  prepose.  Ces 
hommes  seront  armes  de  lances,  et  en  meme  temps  ils  rempliront  les 
fonctions  de  gardes  de  nuit.  Pour  chaque  12  de  lanternes  qui  seront 
sous  la  surveillance  d'un  allumeur,  on  etablira  une  guerite  pour  le 
mettre  a  I'abri  de  la  pluie  et  du  froid. 

86.  Toutes  les  chandelles  devrout  etre  alluraees  en  15  minutes, 
depuis  le  signal  qu'on  donnera  en  faisant  sonner  3  fois  la  cloche  de 
Feglise  des  Trois-Saints,  et  chaque  allumeur  sera  responsable  de  Tex- 
tinction  pr^maturee  de  ses  lanternes,  de  leur  deterioration  ou  de  leur 
malproprete. 

Section  A'L — Des  Mesures  d  prendre  contre  les  Incendies. 

87.  Pour  garantir  la  ville  des  incendies  dont  elle  a  ete  si  sou  vent 
la  proie,  seront  prises  toutes  les  mesures  preservatrices  usitees  en 
pareilles  circonstances,  dont  la  principale  est  prevue  par  les  dispositions 
concernant  I'abondance  des  eaux  de  la  ville.  De  plus,  on  construira 
dans  les  places  de  la  ville  4  reservoirs  en  pierres,  assez  spacieux  pour 
contenir  une  quantite  suffisante  d'eau,  aupres  desquels  seront  etablies  les 
pompes  a  feu,  les  tonneaux  a  eau,  etc.  On  organisera  une  coinpagnie 
de  pompiers,  au  nombre  de  24  hommes,  commandes  par  un  capi- 
taine.  Ces  pompiers  seront  repartis  dans  tons  les  quartiers  dc  la  ville, 
II  y  aura  dans  chaque  quartier  6  charrettes  a  tonneau  d'eau,  attelees 
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de  2  chevaux  robustes ;  des  seaux,  des  baches,  des  crocs,  des  ^cbelles 
et  autres  instruments  n6cessaires.  En  outre,  chaque  maison  devra 
etre  munie  de  plusieurs  des  instruments  indiqu6s  plus  haut.  La 
police  sera  chargee  de  I'observation  de  cette  disposition. 

88.  Tout  objet  ou  matiere  inflammable,  tels  que  bois  de  construc- 
tion, goudron,  foin,  roseaux  et  autres  semblables,  ne  seront  plus  tol^r^s 
en  grande  quantite  dans  la  ville,  ni  dans  les  faubourgs. 

89.  Pour  les  cas  d'incendie,  seront  etablis  2  piquets,  I'un  sur  la 
tour  de  I'eglise  des  Trois- Saints,  et  Tautre  sur  celle  de  Voulpi.  II  y 
aura  aussi,  dans  chacun  de  ces  2  endroits,  2  hommes  a  cbeval  pour 
donner  le  signal  convenable  pour  chaque  quartier,  et  pour  avertir  la 
police  et  le  quartier  du  lieu  de  Tincendie  ;  et  aussitot  les  autres  quar- 
tiers  donneront  les  secours  necessaires. 

90.  Pendant  le  jour,  le  guet  etabli  sur  la  tour  d^ploiera,  du  c6t6 
de  I'incendie,  un  drapeau  qui  sera  different  pour  chaque  quartier  de 
la  ville,  et  qui  aura  la  couleur  du  quartier ;  mais  pendant  la  nuit,  le 
signal  sera  donne  par  des  fanaux.  Un  coup  de  cloche  indiquera  le 
premier  quartier,  2  coups  indiqueront  le  second,  3  le  troisieme,  et 
4  coups  le  quatrieme  quartier  de  la  ville. 

91.  La  police  veillera  a  ce  que  les  pompiers  accourent  au  secours 
des  maisons  incendi^es,  et  a  ce  que  les  chemin^es  soient  bien  ramonees 
dans  toutes  les  maisons,  except^  dans  celles  ou  les  proprietaires  d^cla- 
reront  qu'ils  se  chargent  eux-memes  du  soin  de  les  faire  nettoyer. 
Cependant  le  devoir  des  ramoneurs  sera  toujours  de  se  presenter  dans 
chaque  maison  au  temps  design^. 

92.  Dans  la  construction  des  maisons,  on  prendra  toutes  les  pre- 
cautions necessaires,  d'apres  I'ordre  et  les  regies  de  I'architecture. 

93.  Pour  le  service  du  nettoiement  des  cheminees,  seront  etablis 
32  ramoneurs  avec  leur  pr^pos^,  qui  devra  etre  un  des  meilleurs 
masons,  et  qui  devra  veiller  a  ce  que  les  cheminees  soient  partout  bien 
construites  et  qu'elles  ne  prisentent  aucun  danger.  Ces  ramoneurs 
seront  pay6s  de  la  caisse  de  I'^phorie,  et  ne  recevront  plus  des  parti- 
culiers  le  payement  usite  jusqu'a  present. 

94.  Tons  les  porteurs  d'eau  a  tonneau  seront  obliges  de  rendre 
chaque  soir  leur  tonneau  plein.  Chacun  d'eux  devra  faire,  a  son  tour, 
le  service  pendant  la  nuit  aupres  des  pompes  et  devra  transporter  de 
I'eau  dans  les  cas  d'incendie. 

Section  VII. — Depenses  approximatives  par  amiee  de  la  Municipality 

de  Jassy, 

Piastres. 

par  An.  Total. 

Pour  lever  le  plan  de  la  ville  de  Jassy    . .        . .  6,000 
Le  bail  de  6  places  publiques  pour  servir  de 
marches    12,000 
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Piastres. 

per  An.  Total. 

Pour  le  nettoiement  de  la  ville. — L'acliat  do  36  tom- 
bereaux,  avec  des  bocufs  et  leurs  accessoires,  comme 
aussi  la  depense  des  reparations  et  la  nourriture  des 
boeufs  1.5,000 

Salaire  de  72  hommes  desservant  ces  tombereaux, 
a  40  piastres  chacun  par  mois          . .        . .        . ,  34,560 

  49,560 

Bail  de  4  cimetieres ;  construction  des  enclos  et 
de  I'hospice   20,000 

Eclair  age  de  la  ville. — Achat  de  500  lanternes  en 
plaques  de  fer,  a  10  piastres  la  piece  . .        .  .  5,000 

Frais  de  chandelles  a  50  piastres  pour  chaque 
nuit  18,000 

Gages  de  40  allumeurs  a  40  piastres      . .        . .  19,200 

  37,200 

Pour  les  mesures  preservatives  contre  Vincendie. — 
Le  payeraent  d'une  compagnie  de  32  pompiers,  a 
chacun  50  piastres,  et  a  leur  capitaine  100  piastres  20,400 

L'achat  de  32  chevaux  a  200  piastres  pour  Fattelage 
des  pompes,  des  tonneaux  a  pompes  et  harnais  des 


chevaux  . .        . .        . .        . .        .  .       '  . .  6,400 

La  nourriture  des  chevaux         . .        . .        . .  4,000 

  30,800 

Pour  la  Police. — Gages  de  48  fossoyeurs  a  48 

piastres  chacun          . .        . .        . .        .  .        .  .  23,040 

Gages  de  32  ramoneurs,  a  40  piastres    . .        . .  15,360 

Frais  pour  la  coupe  des  glaces  dans  les  rues  de 

la  ville    13,500 

2  tueurs  de  chiens  a  50  piastres  par  mois  . .  1,200 
Etat  du  Conseil  Municipal. — Le  secretaire        . .  3,600 

2  ecrivains   2,400 

Loyer  de  la  maison  municipale  et  de  police  . .  3,500 
4  commissaires  pour  les  4  quartiers  . .  .  .  12,000 
12  preposes,  un  par  arrondissement,  a  100  piastres 

chacun   14,400 

  35,900 

Total        ..        ..  249,560 


Annexe  J. — Concernant  la  Defense  aux  Employes  de  V Etat  de  se 
rendre  Entrepreneurs  des  Fermes  Puhliques. 

1.  Les  membres  des  conseils  municipaux  ne  pourront  pas  se 
rendre  entrepreneurs  des  fermes  publiques  des  villes  ou  ils  siegent, 
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non  plus  que  des  fermes  qui  concerneut  les  objets  de  premiere  neces- 
site,  tels  que  le  pain,  la  viande,  le  suif,  et  autres  semblables,  qui 
seraient  adjuges  par  contrat  pour  le  profit  des  villes.  Cette  defense 
sera  egalement  etendue  a  tous  ceux  qui  constituent  la  partie  adminis- 
trative, soit  chefs,  soit  subalternes,  qui  ne  pourront  ni  directement  ni 
indirectement  se  charger  de  pareilles  entreprises.  Mais  elle  n'at- 
teindra  pas  les  employes  de  Tordre  judiciaire,  vu  qu'ils  ne  participent 
point  a  Tadministration  dont  ces  fermes  dependent.  En  cas  cependant 
que  le  Gouvernement  se  trouvat  dans  la  necessite  d'employer  quelque 
individu  antecedemment  engage  dans  une  de  ces  entreprises,  il  ne 
pourra  le  faire  qu'apres  que  I'entrepreneur  de  la  ferme  s'en  sera  demis 
en  faveur  d'un  tiers,  moyennant  de  solides  garanties.  II  sera  permis 
aux  sujets  etrangers  de  se  rendre  entrepreneurs  de  ces  fermes,  en  cas 
qu'ils  s'obligent  au  prealable,  par  ecrit,  a  se  soumettre  en  tout  point 
aux  lois  et  usages  du  pays. 

2.  Si  Ton  vient  a  decouvrir  que  quelque  employe  faisant  partie  de 
I'administration  se  soit  interesse,  soit  directement,  soit  indirectement, 
a  I'entreprise  des  fermes  publiques,  il  sera  en  contravention  aux  pre- 
sentes  dispositions ;  cet  employe  sera  aussitot  destitue  des  fonctions 
qu'il  se  trouvera  exercer. 

Annexe  K. — De  la  Police  de  la  Ville. 

1.  Afin  de  pouvoir  exercer  une  surveillance  active,  la  police  sera 
etablie  au  milieu  de  la  ville.  II  sera  nomme  un  commissaire  pour 
chaque  quartier,  et  pour  chaque  departement  un  prepose  dependant 
de  son  commissaire. 

2.  Les  commissaires  seront  nommes  par  la  police  et  choisis  parmi 
les  citoyens  habitants  de  leur  quartier,  et  connus  par  leur  bonne  con- 
duite.  De  meme  les  preposes  seront  nommes  par  la  police  qui  les 
choisira  parmi  les  citoyens  les  plus  capables  de  remplir  cette  charge, 
et  ayant  donne  des  preuves  de  leur  bonne  conduite.  lis  rempliront,  a 
regard  des  commissaires,  les  memes  devoirs  que  ceux-ci  devront 
remplir  a  I'egard  du  chef  de  la  police. 

3.  C'est  par  les  commissaires  que  la  police  mettra  a  execution 
toutes  les  mesures  tendant  a  maintenir  I'ordre,  et  exergera  une  active 
surveillance  dans  toutes  les  parties  de  la  ville.  Les  commissaires 
auront,  dans  leur  quartier,  un  bureau  pour  I'expedition  des  aflPaires. 
lis  veilleront  a  la  stricte  observation  des  mesures  d'ordre  contenues 
dans  le  reglement  de  I'ephorie.  lis  adresseront  tous  les  matins  un 
rapport  a  la  police  pour  lui  faire  connaitre  tout  ce  qui  s'cst  passe  dans 
les  quartiers. 

4.  Afin  de  surveiller  Texecution  des  mesures  prescrites,  il  sera 
etabli  136  slougitors  qui,  ainsi  que  Icur  capitaine,  seront  en  uniforme 
et  amies  d'un  sabre  et  d'une  carabine,  dont  ils  ne  pourront  se  servir 
que  de  nuit.    Les  postes  seront  etablis  dans  les  carrefours  ou  il  y 
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aura  des  guerites,  et  ils  seront  charges  du  maintien  de  I'ordre  dans  la 
circulation  des  equipages.  Ils  arreteront  les  turbulents  et  les  con- 
duiront  au  corps  de  garde  du  quartier.  Les  depenses  que  neccssitei-a 
I'entretien  des  slougitors  seront  couvertes  par  la  somme  de  323,770 
piastres,  qui  a  ete  destinee  a  cet  usage  par  le  reglement  pour  les 
huissiers. 

5.  Le  chef  de  police,  les  commissaires  et  les  preposes  des  quar- 
tiers,  independamment  de  leurs  devoirs,  sont  charges : 

a,  Du  soin  de  faire  maintenir  la  proprete  dans  les  rues  et  dans  les 
places ; 

h.  De  veiller  a  I'observation  de  toutes  les  mesures  qui  seront 
jugees  necessaires  par  la  commission  medicale  et  par  I'ephorie  pour 
I'abondance  de  tous  les  comestibles  et  pour  la  bonne  qualite  des  objets 
necessaires  a  la  subsistance  : 

c.  De  sur  veiller  a  ce  que  le  revendeur  ne  puisse  qu'a  midi  acheter 
ou  arreter,  soit  sur  la  place,  soit  hors  de  la  ville,  les  objets  necessaires 
a  la  subsistance ; 

d.  Ils  veilleront  a  la  justesse  et  uniforraite  des  poids  et  mesures. 

6.  La  police  veillera  a  ce  que,  dans  les  cas  d'incendie,  les  secours 
necessaires  soient  portes  au  moment  meme  ou  I'on  s'en  apercevra,  et  a 
ce  que  le  service  se  fasse  d'apres  les  dispositions  prescrites  dans  la 
Section  6  de  I'Annexe  H. 

7.  C'est  a  la  police  qu'appartient  la  surveillance  a  exercer  sur  les 
voitures  de  louage ;  pour  cet  effet : 

a.  Elle  veillera  a  ce  que  les  equipages,  les  chevaux  et  les  harnais 
des  fiacres  soient  toujours  en  bon  etat.  Le  proprietaire  en  sera 
responsable,  ainsi  que  de  la  conduite  du  cocher. 

h.  Pour  la  commodite  du  public,  les  fiacres  seront  repartis  dans 
diverses  rues  de  la  ville,  ou  ils  geront  ranges  en  ligne  sans  obstruer  la 
rue,  ainsi  que  tous  les  equipages  des  particuliers,  et  il  ne  sera  permis 
a  aucun  de  traverser  les  rues  de  la  ville  au  galop.  Le  cocher  en 
contravention  sera  puni. 

c.  Les  fiacres  ne  pourront  exiger  que  le  prix  qui  sera  fixe  par 
I'ephorie  et  approuve  par  le  Ministre  de  I'lnterieur. 

8.  La  police  surveillera,  par  le  moyen  des  commissaires  et  des 
preposes,  la  conduite  de  tous  ceux  qui  arriveront  dans  la  ville,  des 
horames  oisifs  qui  n'exercent  aucun  metier  utile  et  qui  ne  peuvent 
donner  aucune  garautie  de  leur  bonne  conduite ;  la  police  fera  son 
rapport  au  Ministre  de  I'lnterieur,  qui  prendra  les  mesui-^s  con-- 
venables. 

9.  Tous  les  etrangers  arrivant  dans  la  ville  seront  obliges  de  se 
presenter  dans  les  24  heures  a  la  police  pour  y  exhiber  leurs  pa«se- 
ports  et  indiquer  le  lieu  de  leur  domicile  ;  apres  I'examen  de  ces 
documents,  la  police  lour  accordera  gratuitement  le  permis  de  sejour 
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dans  la  ville  pendant  un  temps  determine,  a  Texpiration  duquel  les 
etrangers  seront  obliges  de  faire  renouveler  cette  autorisation. 

10.  Les  aubergistes  et  logeurs  d' etrangers  devront,  a  I'heure  meme 
de  I'arrivee  de  ceux-ei,  informer  la  police  du  nom  et  de  I'etat  de  eeux 
qu'ils  ont  regus  chez  eux,  en  indiquant  aussi  le  lieu  d'ou  ils  viennent. 
En  cas  de  contravention  ils  seront  responsables. 

11.  Une  somme  ajant  ete  destinee,  dans  le  chap.  Ill  des  Finances, 
au  soulagement  des  pauvres  et  des  mendiants,  ceux-ci  ne  seront  plus 
souflPerts  dans  les  rues.  Les  contrevenants  reconnus  comme  vagabonds 
seront  forces  par  la  police  de  choisir  un  etat  utile. 

12.  II  ne  sera  desormais  permis  qu'a  la  milice  nationale  de  porter 
des  armes ;  les  voyageurs  poun-ont  aussi  en  avoir,  mais  seulement 
durant  leur  voyage.  II  est  aussi  severement  defendu  de  tirer  avec 
une  arme  a  feu  dans  la  ville,  soit  de  joUr,  soit  de  nuit. 

13.  II  y  aura  dans  la  ville,  pour  enterrer  les  morts,  48  fossoyeurs 
avec  leur  prepose.  Ils  seront  payes  par  I'ephorie ;  ils  ne  recevront 
rien  d'autre.  II  leur  sera  defendu  d'enlever  les  draps  mortuaires  ou 
autres  effets  des  morts,  a  moins  qu'on  ne  les  leur  donne.  Les  fos- 
soyeurs feront  la  garde  dans  les  cimetieres  situes  hors  de  la  ville. 
Toute  inhumation  est  defendue  sans  la  permission  de  I'Eglise. 

14.  Pour  couvrir  les  depenses  necessaires  a  I'execution  de  toutes 
ces  dispositions  en  faveur  de  I'ordre  et  de  Tassainissement  de  la  ville 
de  Jassy,  sont  alloues  les  revenus  specifies  dans  TAnnexe  M. 

15.  L'ephorie  ayant,  pour  tout  ce  qui  regarde  les  interets  de  la 
ville,  droit  legislatif,  sera  soutenue  par  la  police  dans  I'execution  de 
toutes  les  mesures  prescrites  par  ce  reglement.  Pour  cet  effet, 
ces  2  autorites  entretiendront  entre  elles  une  correspondance 
reguliere. 

Des  Commissaires  de  Police  des  Districts. 

16.  II  est  necessaire  que  dans  chacune  des  villes  du  pays,  a 
I'exception  de  la  capitaie  ou  la  police  est  formee,  il  soit  installe  un 
commissaire  faisant  fonction  de  maitre  de  police. 

Ce  commissaire  devra  avoir  sous  sa  surveillance  les  instruments  a 
feu.  II  veillera  a  assurer  la  ville  contre  les  incendies,  a  la  garde  des 
prisons,  a  la  ronde  de  nuit,  aux  enquetes  de  police  relatives  a  la  surete 
et  a  la  tranquillite  des  habitants  des  villes,  et  autres  semblables. 
Neanmoins,  pour  le  moment,  jusqu'a  un  temps  plus  opportun,  des 
commissaires  de  police  seront  installes  dans  les  5  villes  ci-apres  et 
nommement :  a  Fokchany,  a  Galatz,  Berlad,  Botochany  et  Romano, 
un  pour  chacune  de  ces  villes.  Ces  commissaires  seront  sous  la  de- 
psndance  et  la  conduite  des  Ispravniks,  et  leur  travail  se  fera  dans  la 
chancelleire  de  I'lspravnitchie.  Les  instructions  qui  leur  seront 
donuees  seront  basees  sur  ce  principe.   Leur  nomination  sera  faite  par 
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le  Gouvernement  et  par  le  canal  du  Logothete  de  Tinterieur.  Leurs 
appointements  sont  fixes,  pour  le  moment,  a  150  piastres  par  mois, 
payables  par  la  vestiarie.  Mais  des  que  I'etat  du  budget  aura  ofFert 
la  possibilite  d'ajouter  quelque  chose  a  cette  sorame,  il  y  sera  avise. 

Annexe  L. — Sur  V Entretien,  le  Chauffage  et  I  ^Eclairage  des  Detenus 
dans  les  Prisons  des  Ispravnitchies  et  de  I  ^  Adgie. 

1.  II  sera  assigne  a  chaque  Ispravnitchie  50  piastres  par  mois  sur 
les  revenus  de  I'Etat,  ainsi  que  100  piastres  a  I'Adgie,  sons  Tobligation 
de  pourvoir  a  la  nourriture,  au  chauffage  et  a  I'eclairage  des  individus 
arretes,  aussi  bien  que  des  deserteurs  qui,  etant  transmis  au  departe- 
ment  de  I'interieur,  subissent  la  detention  a  I'Adgie  jusqu'a  I'exaraen 
qui  en  est  fait,  et  a  leur  renvoi  au  regiment  auquel  ils  appartiennent. 

2.  Cette  somme  doit  egaleraent  fournir  a  I'achat  de  10  ou  15 
paires  de  fers,  menottes  et  entraves  pour  chaque  prison,  servant  a 
retenir  les  prevenus.  Quant  a  la  transmission  de  ces  objets  d'un  lieu 
a  un  autre,  il  sera  etabli  que  dans  les  transports  des  detenus,  chaque 
Ispravnitchie  fournira  les  liens  qui  devront  etre  successivement  renvoyes 
par  le  meme  chariot  qui  aura  servi  a  transporter  les  detenus,  cette 
methode  etant  suivie  jusqu'a  leur  arrivee  dans  la  prison  de  la  capitale, 
qui  renverra  de  meme  ces  instruments  a  la  plus  proche  Ispravnitchie. 

3.  Les  receleurs,  les  detenus  pour  dettes,  rixes,  voies  de  fait,  &c., 
seront,  pendant  le  temps  de  leur  incarceration  dans  les  Ispravnitchies, 
entretenus  a  leurs  propres  frais  et  depens. 

Annexe  M..-^Concernant  le  Pavage  de  la  Fille  de  Jassy. 

La  confection  des  paves  dans  la  ville  de  Jassy  est  reconnue  comma 
un  objet  d'une  necessite  indispensable,  vu  qu'il  facilite  les  moyens  de 
communication,  non-seulement  des  habitants  de  la  ville,  mais  aussi  de 
ceux  de  campagne,  dont  les  relations  avec  la  ville  sont  si  frequentes, 
tant  pour  leur  commerce  que  pour  le  payement  des  droits  a  la 
vestiarie. 

De  I  'Espece  et  de  la  Quantite  du  Material  requis  pour  la  confection  des 
Paves  et  des  Chaussees  de  la  Ville. 

1.  La  maniere  de  paver  les  rues  etant  1' objet  principal  de  cette 
operation,  il  est  necessaire  de  se  pourvoir  de  pierres  dures  qui  se 
trouvent  sur  les  bords  de  quelques-unes  des  rivieres  de  la  princi- 
paute,  et  nommement  sur  ceux  de  la  Moldova,  Bistritza,  Trotouche 
et  Pouna.  D'apres  les  essais  faits,  1,200  oques  de  ces  pierres 
seraient  necessaires  pour  le  pavage  d'une  toise  carree.  Prenant  done 
pour  base  le  mesurage  fait  par  des  precedes  geometriques  des  rues  de 
la  capitale,  et  nommement  de  la  Grande  Rue,  de  celle  de  Spiridon,  de 
la  Rue  Tirgou  de  Sousse,  de  la  Rue  du  Consulat  Russe,  de  la  Rue 
Saint-Elie,  de  la  Rue  de  Golia,  de  la  Rue  de  Risoya,  de  Podoveki, 
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de  la  Rue  du  Consulat  Autrichien,  de  la  Rue  Sainte-Veneri,  et  de  celle 
de  Tirgou  de  Dgiosse,  qui  donnent  toutes  ensemble  en  longueur  un 
total  de  3,5 14f  toises,  en  ajoutant,  par  une  evaluation  approximative, 
483|^  toises  de  plus,  pour  les  rues  non  comprises  dans  eeealcul,  savoir; 
la  Rue  du  Vestiar  Aleko  Balche,  celle  aboutissant  a  la  chaussee  de 
Pacourari,  la  Rue  Casimir  et  celle  des  Bains ;  et  obtenant  ainsi  un 
total  de  4,000  toises  en  longueur,  ou  de  16,305  toises  earrees;  comme 
la  confection  de  cbacune  de  ces  toises  earrees  demands  Temploi  de 
1,200  oques  de  pierres,  il  en  resulte  que  le  materiel  necessaire  pour 
le  pavage  entier  de  la  capitale  exige  la  quantite  de  19,566,000  oques 
de  pierres ;  ce  qui  etant  divise  par  7,  nombre  d'annees  fixe  pour  la 
confection  du  pavage  entier  de  la  capitale,  donne  un  quotient  de 
2,795,143,  nombre  d'oques  de  pierres  qui  doivent  etre  transportee.^, 
chaque  annee,  dans  la  capitale  durant  7  ans. — 11  serait  aussi  diflScile 
que  vexatoire  de  mettre  a  execution  ce  projet  par  une  cotisation 
imposee  aux  habitants  des  campagnes : 

a.  Parce  que  cette  charge,  etant  en  elle-meme  trop  grande,  leserait 
d'autant  plus  les  paysans,  que  cet  objet  n'est  pour  eux  que  d'un 
interet  secondaire ; 

b.  Parce  qu'elle  ne  tomberait  que  sur  un  nombre  limite  de  dis- 
tricts, tandis  que  les  autres  en  seraient  exemptes ; 

c.  Parce  que  tous  les  transports  de  pierres  doivent  etre  executes 
par  5  districts  seulement ;  le  transport  annuel  du  sel,  des  bles  et  de 
tous  les  produits  necessaires  a  la  ville,  devra  par  la  meme  discontinuer; 
ce  qui,  d'un  cote,  portera  prejudice  a  la  ferme  des  salines,  et  de  I'autre 
occasionnera  dans  la  ville  une  hausse  dans  le  prix  des  produits.  En  con- 
sequence, pour  eviter  tous  ces  desagrements,  et  pour  en  venir  a  bout  de 
la  manlere  qui  semble  presenter  le  plus  de  facilite,  il  a  ete  arrete  que 
cette  tache  ser  executee  par  un  entrepreneur. 

De  la  somme  cV Argent  necessaire  pour  la  confection  des  Paves  et 

des  Chaussees. 

2.  Afin  de  pouvoir  etablir  une  supputation  quelconque,  le  terme 
approximatif  de  100  piastres  par  toise  carree  est  adopte  comme  base 
de  tout  ce  calcul.  A  ce  prix  I'entrepreneur  est  teuu  de  se  charger  de 
toutes  les  d^penses  qu'entrainera  I'operation,  s'arrangeant  de  gre  a 
gre,  tant  pour  le  transport  de  la  pierre  que  pour  le  salaire  des  ouvi"iers 
et  Temploi  des  chariots  necessaires.  II  sera,  de  plus,  tenu  d'assurer 
l  accomplissement  de  son  entreprise  par  une  garantie  solide  sur  un 
bien  immeuble  d'un  prix  analogue  a  la  somme  des  depenses  qu'exigera 
I'operation.  En  consequence,  prenant  pour  base  le  prix  susmentionne 
de  100  piastres  par  toise  carree,  il  en  resulte,  pour  la  quantite  de 
16,305  toises  earrees,  la  somme  de  1,630,500  piastres,  payable  dans 
respacc  de  7  ans;  ce  qui,  etant  divise  par  '/,  donne  la  somme  de 
232,928  piastres  par  ann6c. 
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Du  mode  de  Perception  des  Sommes  affecUes  d  ces  DSpenses. 

3.  La  somme  assigne  par  le  reglement  a  rentretien  des  rues  de  la 
capitale,  etant  de  125,000  piastres  par  an,  sera  en  entier  affect^e  k 
cette  depense,  et,  pour  le  surplus,  les  proprietaires  dont  les  biens  sont 
situes  sur  les  rues  qui  devront  etre  pavees,  seront  tenus  de  contribuer 
proportionellement  a  cet  effet.  Seront  exempts  de  cette  contribution 
les  habitants  des  faubourgs,  ceux-ci  ne  deyant  contribuer  que  pour  les 
chaussecs  qui  y  seront  pratiquees.  Cette  contribution  proportionnelle 
sera  assise  sur  les  4,000  toises  en  longueur  comprises  dans  les  rues  qui 
de-sTont  etre  pavees,  ainsi  qu'il  a  ete  dit  plus  haut,  a  raison  de  36 
piastres  par  chaque  toise  simple  en  longueur,  somme  qui  sera  partagee 
de  moitie  par  les  proprietaires  ce  chaque  cote  de  la  rue,  et  pay^e 
annuellement  pendant  7  ans,  terme  fix^  pour  la  confection  definitive 
de  tout  le  pave.  Cette  disposition  donnera  un  total  de  144,000 
piastres  par  an.  Or  la  somme  exigee  par  le  calcul  approximatif 
ci-dessus  indique  ne  monte  qu'a  107,  928  piastres  23  paras  par  an; 
I'excedant  annuel  de  36,071  piastres  17  paras  employe  comme  suit : 

a.  A  assurer  la  prompte  et  exacte  confection  de  ces  memes  paves 
ainsi  que  de  leurs  canaux,  et  de  celle  des  chaussees  sur  lesquels  ils 
seront  assis ; 

b.  A  I'entretien  des  ponts  qui  resteront  jusqu'a  I'entiere  confection 
des  paves ; 

c.  Aux  reparations  que  ces  memes  paves  et  chaussees  exigeront 
apres  4  ans  tout  au  moins  ; 

d.  A  alleger  la  charge  des  contributions  des  proprietaires  reconnus 
hors  d  etat  d'y  subvenir. 

4.  Le  montant  des  frais  n^cessaires  a  la  confection  du  pave  et  des 
chaussees  etant  un  sacrifice  volontaire  de  la  part  des  proprietaires,  a 
acquitter  dans  le  terme  precite  de  7  ans,  ainsi  qu'il  a  ete  dit  plus  haut, 
les  proprietaires  ne  pourront,  sous  aucune  condition,  etre  soumis,  par 
la  suite,  a  une  autre  redevance  de  cette  nature. 

5.  Une  ephorie  speciale,  nommee  par  TAssemblee  Generale,  sera 
chargee  de  la  reception  et  de  la  delivrance  des  sommes  destinees  a 
cette  fin.  Cette  ephorie  sera  composee  de  5  personnes  et  nomme- 
ment :  de  son  Eminence  le  Metropolitain,  le  vestiar  Georges  Rossetty, 
le  spatar  Michel  Cantacuzene,  le  spatar  Vassili  Alexandry,  ainsi  que 
le  president  de  I'ephorie  de  la  villco  Cette  ephorie  rece^Ta  et 
delivrera  les  sommes  pergues  par  le  Gouvernement,  en  veillant  a  ce 
que  les  sommes  soient  employees  d'apres  leur  destination,  et  que  le 
travail  soit  execute  en  proportion  du  montant  de  ces  sommes.  Elle 
sera  tenue  de  se  conformer  strictement  aux  mesures  arretees  par  le 
reglement  a  ce  sujet,  et  en  cas  que  quelqu'un  des  proprietaires  se 
refusat  a  payer  sa  quote-part  dans  le  terme  present,  I'autorite  la  pre- 
levera  sur  ses  biens,  quels  qu'ils  soient,  par  des  moyens  de  police. 
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Annexe  N. —  Concernant  la  confection  des  Chaussees  de  la  Ville 

de  Jassy. 

1.  Sur  Fexamcn  du  mode  le  plus  convenable  a  suivre  pour  la 
confection  ou  la  reparation  des  chaussees  dans  quelques  quartiers  de 
la  ville,  telles  que  la  cliaussee  de  Pacourari  et  celle  de  Boukchanesco, 
qui  doivent  etre  reconstruites,  ainsi  que  la  chausee  de  Podoloungo  avec 
ses  attenances  conduisant  a  la  douane  et  a  la  foire,  qui  ont  besoin 
d  etre  reparees  et  entretenues  en  bon  etat,  on  a  du  consid^rer  que  la 
mesure  d'une  contribution  extraordinaire  en  chariots  et  en  ouvriers  a 
prix  fixe  frapperait  le  commerce  et  I'industrie  du  paysan,  en  sus- 
pendant  surtout  le  roulage  des  marchandises  et  le  transport  du  sel. 
Afin  d'eviter  cette  disposition  oppressive,  il  est  stipule  qu'une  contri- 
bution proportionnelle  sera  fournie  par  les  habitants  des  faubourgs  ou 
les  chaussees  seront  reconstruites  ou  reparees,  d'apres  la  combinaison 
suivante,  savoir :  la  confection  de  ces  chaussees  devant  etre  completee 
dans  un  intervalle  de  7  ans,  dans  les  localites  ou  elles  doivent  etre 
reconstruites  a  neuf,  12  piastres  par  toise  en  longueur  etant  reconnues 
necessaires,  les  proprietaires  des  2  cotes  de  la  rue  payeront  6  piastres 
chacun  annuellement ;  dans  celles  ou  les  chaussees  n'exigent  qu'une 
reparation,  les  proprietaires  des  2  cotes  de  la  rue  ne  payeront  qu'une 
contribution  annuelle  de  4  piastres  chacun.  Ce  payement  sera  assis 
d'apres  les  bases  precitees  sur  le  nombre  de  toises  comprises  dans  la 
partie  de  la  chaussee  contigue  au  local  du  proprietaire.  Cette  opef^- 
tion  sera  livree  a  des  entrepreneurs  par  une  adjudication  au  rabais 
apres  les  publications  l^gales.  L'entrepreneur  devra  assurer  I'accom- 
plissement  de  I'oeuvre  par  une  garantie  sur  des  biens  immeubles  d'une 
valeur  analogue  a  la  somme  des  frais  qu'entrainera  I'entreprise.  En 
cas  qu'un  entrepreneur  se  chargeat  de  cette  operation  a  un  prix 
moiudre  que  celui  adopte  pour  base  dans  cette  loi,  la  reduction  qui  en 
proviendrait  ne  sera  point  au  profit  des  contribuants,  mais  elle  servira 
a  alleger  la  quotite  des  personnes  qui  se  trouveraient  dans  I'impossi- 
bilite  evidente  de  fournir  leur  contingent,  aussi  bien  qu'a  couvrir  les 
non-valeurs  imprevues. 

2.  S'il  ne  se  presente  point  d'entrepreneur  qui  se  charge  de  la 
construction  et  de  la  reparation  des  chaussees  d'apres  les  bases 
stipulees,  ce  travail  sera  confie  a  l  epborie  de  la  ville  de  Jassy, 
conjoititement  avec  un  Boyard  que  I'ephorie  des  paves  et  des  chaussees 
choisira  parmi  ses  membres. 

3.  L'ephorie  et  le  Boyard  designe  veilleront : 

a.  A  la  perception  des  sommes  que  chaque  proprietaire  doi 
fournir,  en  vertu  de  cette  loi,  dans  le  cours  de  7  ans. 

h.  A  ce  que  le  travail  soit  execute  sous  la  direction  dun  ingenie 
et  avec  de  la  pierre  prise  a  la  carriere  de  Paon,  etant  tonus  de  trouve 
des  voituriers  ct  des  manouvriers,  par  un  arrangement  de  gre  a  gre,  e 


TURKEY  (MOLDAVIA). 


683 


de  mauiere  a  ce  que  les  depenses  ne  puissent  nuUement  depasser  les 
sommes  que  les  proprietaires  doivent  fournir  a  cet  efFet,  vu  que  ceux- 
ci  ne  sauraient  etre  obliges  a  contribuor  au  dela  du  prix  fixe.  lis 
s'efforceront,  au  contraire,  de  faire,  autant  que  possible,  des  economies 
sur  cette  somme. 

c.  A  examiner  les  documents  des  proprietaires  des  maisons  situees 
sur  les  rues,  afin  d'affranchir  les  rues  des  empietements  qui  pourraient 
avoir  eu  lieu,  et  de  les  elargir. 

4.  La  confection  des  chaussees  commencera  par  celle  des  rues  ou 
les  proprietaires  seront  les  premiers  a  fournir  leur  quote-  part. 

5.  Les  sommes  pergues  a  cette  fin  ne  seront  point  melees  dans  les 
revenus  de  la  ville.  Cette  ephorie,  ainsi  que  le  Boyard  adjoint,  sera 
tenue  de  presenter,  tout  les  ans,  a  I'Assemblee  Geuerale,  les  comptes 
de  ces  sommes. 

6.  Les  susdites  sommes  seront  payees,  par  les  proprietaires,  au  cours 
de  la  vestiarie.  Mais  comme  les  debourses  seront  faits  d'apres  le 
cours  de  la  place,  I'ephorie  de  la  ville  et  le  membre  adjoint  seront 
tenus  de  porter  la  difference  d'un  cours  a  I'autre  en  ligne  de  compte. 

Annexe.  O. — De  V EtahUssement  des  Egyptiens. 

Des  reglements  de  reforme  ayant  ete  rediges  a  I'egard  de  toutes 
les  classes  des  habitants  de  la  Moldavie,  le  Gouvernement,  dans  sa 
sollicitude,  a  juge  convenable  d'ameliorer  aussi  I'etat  ces  Egyptiens 
qui,  par  leur  instabilite,  se  trouvent  moralement  et  materiellement 
arrieres,  et,  par  leur  genre  de  vie  nomade,  continuent  a  etre  a  charge 
aux  autres  habitants  du  pays.  Par  consequent,  pour  atteindre  ce  but 
philanthropique,  qui  est  en  meme  temps  utile  a  TEtat,  la  commission 
chargee  de  la  redaction  d'un  projet  pour  I'amelioration  du  sort  des 
Egyptiens  a  juge  convenable  de  proposer  les  dispositions  suivantes  a 
regard  de  I'etablissement  des  Egyptiens  de  I'Etat : 

1.  D'apres  I'ancien  usage,  un  Boyard,  sous  le  nom  de  Nazir, 
continuera  d'avoir  I'inspection  de  tons  les  Tzigans  de  I'Etat.  Ce  poste 
pourra  etre  occupe  par  tout  Boyard  de  rang  soit  superieur,  soit 
inferieur,  pourvu  qu'il  soit  connu  par  sa  probite  et  sa  bonne  conduite, 

Les  nazirs  nepourront  plus  retirer  a  leur  profit,  des  tzigans,  aucune 
dime,  ou  amende,  ou  toute  autre  redevance,  ainsi  qu'il  etait  d'usage 
avant  la  mise  a  execution  du  reglement.  lis  seront  sous  la  plus 
grande  responsabilite  pour  toute  oppression  ou  abus  exerce  sur  les 
tzigans,  soit  par  eux-memes,  soit  a  cause  de  la  negligence  de  leurs 
subalternes. 

La  nomination  du  Sameche  aura  lieu  par  la  presentation  de  2 
candidats  de  la  part  du  nazir,  dont  un  sera  confirme  par  le  Gouverne- 
ment, d'apres  la  disposition  generale  du  reglement  organique  qui 
present  ce  mode  pour  tons  les  employes  superieurs. 
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Les  appointements  clu  nazir  et  des  employes  a  sa  chancellerie 


seront  bornes  ainsi  qu'il  suit :  Piastres 

par  mois, 

Le  Nazir   ..  1,000 

Le  Sameche   . .  300 

2  eerivains,  dont  Fun  a  150  piastres  etl'autre  a  100  . .  2o0 

Les  frais  de  bureau       . .        . .        . .        . .        . .        . .  50 

6  Okolaches  a  100  piastres  chacun     , .        . .        . .        . .  600 

Total  qui  sera  ajoute  au  tableau  general  des  appointements   

delivres  par  la  vestiarie       . .     *  . .        . .       . .        . .  2,200 


A  la  place  des  slougitors  qui  etaient  jusqu'a  present  adjoints  aux 
okolaches  pour  les  assister  dans  la  perception  de  la  capitation  des 
tzigans,  il  sera  employe  100  famille  de  tzigans,  lesquelles  seront,  pour 
cela,  exemptes  d'impots,  outre  les  bouloubachis  des  corps  qui  seront 
de  meme  exemptes  et  jouiront,  en  sus,  d'une  redevance  d'une  piastre, 
payable  par  chaque  famille. 

Pour  ce  qui  regarde  les  tzigans  de  I'Etat,  ils  seront  obliges,  sauf 
leur  capitation  fixe  de  300  piastres  par  an  et  du  lOeme  de  cette 
capitation,  de  travailler  chacun  6  jours  annuellement  aux  travaux 
d'utilite  publique.  Ceux  d'entre  eux  qui  ne  pourront  le  faire  person- 
nellement,  sont  astreints  a  se  faire  remplacer. 

Le  lOeme  de  la  capitation  n'entrera  plus  dans  la  caisse  commune, 
mais  il  sera  remis  au  tresor,  afin  de  servir  de  subside  aux  appointe- 
ments et  aux  frais  de  la  nazirie  ci-dessus  indiques.  La  redevance 
d'une  piastre  au  profit  des  bouloubachis,  les  non-valeurs  ou  diminutions 
casuelles  sur  la  somme  de  la  capitation  a  cause  de  deces,  seront 
completees  par  une  cotisation  speciale  entre  eux  en  y  joignant,  comme 
supplement,  la  redevance  obligatoire  des  fils  des  tzigans  qui  se  seraient 
mari^s,  a  raison  de  4  jusqu'a  12  piastres  pour  chaque  individu,  sommes 
qui  seules  entreront  dans  la  caisse  communale.  La  conservation  de 
la  caisse  de  chaque  corps  sera  confine  a  2  des  plus  notables  du  corps 
et  a  leur  bouloubachi. 

Ces  dispositions  continueront  d'etre  en  vigueur  jusqu'a  I'etablisse- 
meut  des  tzigans,  qui  seront  administres  deslors  surle  meme  pied  que 
le  reste  des  habitants. 

2.  Comme  les  proprietaires  des  terres  dont  le  nombre  des  habi- 
tants n'est  par  en  rapport  avec  I'etendue  territoriale,  peuvent  desirer 
d'en  avoir  un  plus  grand  nombre;  que  d'autres  ayant  de  grandes 
forets  voudraient  les  faire  valoir  par  les  ou\Tages  de  boiserie,  et 
finalement  que  d'autres  poss6dant  des  mines  auraient  besoin  d'ouvriers, 
le  Ministre  de  I'lnterieur,  par  des  publications,  fera  connaitre  aux 
proprietaires  des  terres,  afin  que  ceux  qui  desireraicnt  avoir  de  sem- 
blablcs  ouvriers,  aicnt  a  s'adrcsser,  par  ecrit,  au  Ministre,  avec  indi  - 
cation  dc  I'especc  et  du  nombre  des  Egyptiens  dont  ils  pourraient 
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avoir  besoin ;  mais  dans  aucun  cas  les  proprietaircs  ne  scront  respon  . 
sables  de  I'instabilite  de  ces  Egyptiens  fixes  sur  leurs  terrcs. 

3.  La  difference  des  localites  oii  se  trouveraient  etablis  les  Egyp- 
tiens, et  le  genre  de  leur  profession  exigent  egalement  des  moyens 
differents  necessaires  a  leur  subsistance';  par  consequent,  a  la  reception 
des  demandes  faites,  suivant  I'Article  II,  de  la  part  des  proprietaircs, 
le  Ministre,  par  les  autorites  competentes,  fera  averer,  sur  les  lieux, 
les  moyens  et  la  facilite  offerts  de  la  part  des  proprietaircs,  et  con- 
forme  ment  a  ces  offres  et  aux  travaux  de  la  profession  des  Egyptiens, 
il  fera  passer  un  arrangement,  par  ecrit,  avec  ces  proprietaircs,  en  y 
designant  les  droits  et  devoirs  reciproques  des  parties,  dont  la  premiere 
condition  sera  la  construction  d'une  habitation  avec  ses  appartenances, 
le  verger,  le  jardin  potager. 

4.  En  cas  de  quelques  raisons  valables  ou  les  parties,  ou  I'une 
d'elles,  ne  voudraient  pas  continuer  la  transaction,  la  dislocation  de 
ces  Egyptiens  ne  pourra  avoir  lieu  que  d'apres  la  permission  du 
Ministre  de  I'lnterieur. 

5.  Les  Egyptiens  etablis  au  nombre  de  20  jusqu'a  70  families, 
choisiront,  entre  les  plus  capables,  un  chef  en  qualite  de  jure  ;  mais 
au  dela  de  ce  nombre,  on  choisira  2  jures  qui  scront  charges  des 
prelevements  de  leur  impot.  Quant  a  I'impot  de  ces  jures,  il  sera 
paye  par  la  caisse  qui  sera  etablie  chez  eux,  de  meme  que  chez  les 
autres  viliageois  de  la  Moldavie. 

6.  Pour  engager  les  Egyptiens  a  la  stabilite  et  a  I'ordre,  ils  seront 
exempts  de  toute  corvee  avec  ou  sans  payement,  ainsi  que  de  I'enrole- 
ment  pour  la  gendarmerie  nationale,  de  meme  que  de  I'impot  d'une 
annee,  c'est-a-dire  de  celle  pendant  leur  premier  etablissement.  La 
commission  a  juge  cette  derniere  mesure  comme  un  moyen  propre  a 
assurer  la  stabilite  des  Egyptiens,  et  de  les  rapprocher  du  genre  de  vie 
des  autres  habitants  du  pays. 

7.  Quant  au  prelevement  de  leur  impot,  leurs  jures  se  conforme- 
ront  aux  dispositions  etablies,  a  cet  egard,  dans  I'Article  CUT, 
chap.  Ill,  des  Finances. 

8.  Leurs  affaires  en  matiere  judiciaire  entre  eux  ou  avec  des 
Moldaves,  seront  soumises  a  tons  les  tribunaux  etablis.  Dans  les 
affaires  moius  importantes,  ils  seront  de  meme  soumis  au  tribunal 
rustique. 

9.  Pour  empecher  les  Egyptiens  de  changer  de  domicile  sous 
differents  pretextes,  il  ne  sera  loisible  a  aucune  famille,  ni  a  I'individu, 
de  vaguer  dans  I'arrondissement  meme  de  sou  district ;  mais  en  cas 
d'affaires,  les  autorites  locales  leur  delivreront  un  permis  sur  le  cer- 
tificat  de  la  part  du  proprietaire,  et  personne  ne  pouira  recevoir,  dans 
les  villes  ou  dans  les  villages,  des  Egyptiens  qui  ne  seraient  pas  munis 
du  permis  susdit ;  chaque  communaute  des  villes  et  les  tribunaux 
rustiques  ont  I'obligation  d'arreter  ces  vagabonds  et  de  les  remettre  a 
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I'autorite  locale  pour  etre  renvoyes  dans  leurs  foyers.  Les  receleurs 
des  Egyptiens  transfuges  seront  soumis  a  une  amende  proportionnee 
au  sejour  et  au  nombre  des  individus  receles,  et  cela  en  faveur  de  la  ! 
caisse  communale  de  leur  etablissement,  etant,  en  outre,  responsables, 
vis-a-vis  du  proprietaire,  des  dommages  qui  resulteraient  de  leur 
absence. 

10.  En  cas  ou  un  ou  plusieurs  individus  s'evaderaient  du  lieu  de  leur 
etablissement  sans  I'avis  du  maitre  et  de  I'autorite  locale,  le  tribunal 
rustique  est  oblige  de  douner,  au  surveillant  de  Tarrondissement,  le 
signalement  du  nonijdel'age  et  de  la  physionomie,  avec  designation 
du  domicile  des  transtuges ;  le  surveillant,  apres  les  avoir  trouves 
dans  son  arrondissement,  les  renverra  a  leur  domicile.  En  cas  con- 
traire,  il  adressera  des  circulaires  a  ceux  des  arrondissements  limi- 
trophes,  du  meme  district  et  a  I'autorite  locale;  il  en  informera  aussi 
le  Ministre  de  I'lnterieur,  afin  de  mettre  a  execution  les  mesures 
necessaires  pour  decouvrir  les  transfuges,  les  ramener  au  lieu  de  leur 
domicile  ou,  independamment  de  leurs  devoirs  envers  le  proprietaire, 
en  punition  de  leur  faute,  ils  seront  employes  a  quelque  travail  en 
faveur  de  la  commuaaute  du  village,  pendant  un  temps  determine  par  « 
le  tribunal  rustique. 

11.  Les  Egyptiens  qui  s'occupent  de  I'eleve  et  du  trafic  des  anes, 
mulcts,  chevaux  et  autres  animaux,  apres  s'etre  arranges  avec  le  pro- 
prietaire a  regard  du  paturage  dont  ils  peuvent  avoir  besoin  pour  cet 
effet,  pourront  se  livrer  a  cette  speculation  ;  mais  dans  la  crainte  que 
cette  industrie  ne  favorise  en  meme  temps  le  vol,  tons  les  bestiaux  de 
ces  Egyptiens  seront  distingues  par  une  marque  qui  sera  apposee  par 
le  tribunal  rustique,  et  dont  sera  muni  tout  leur  betail,  ainsi  que  les 
betes  que  Ton  aura  constate  avoir  ete  achetees  par  eux.  Pour  le 
maintien  de  cette  disposition,  le  tribunal  rustique  dressera  des 
registres  contenant  le  nombre  et  Tespece  du  betail  que  chaque 
Egyptien  possedera,  et  le  surveillant  de  I'arrondissement  aura  soin  de 
veiller  a  ce  que  les  Egyptiens  ne  possedent  de  bestiaux  qu'apres 
avoir  rempli  les  formalites  ci-dessus  designees.  Les  possesseurs  de 
betes  etrangeres  non  marquees  et  non  inscritcs  au  registre  du  tribunal 
rustique,  seront  delivres  avec  ces  betes  a  I'autorite  respective,  et  la 
contravention  sera  punie  d'apres  les  lois. 

12.  Pour  empecher  les  frequentes  mutations  des  Egyptiens  qui 
n'ont  pas  le  moyen  de  faire  le  commerce  des  bestiaux,  ces  Egyptiens, 
avant  d'etre  etablis  dans  des  domiciles,  ne  pourront  posseder  d'autres 
bestiaux  que  des  boeufs,  vaches,  brebis,  chevres  et  cochons. 

13.  Considerant  que  I'ignorauce  des  Egyptiens  touchant  les  dogmes 
de  notre  sainte  religion,  est  une  des  causes  de  Fabrutissement  de  leur 
caractere  et  de  leur  conduite  reprehensible,  son  Eminence  le  Metro- 
politain,  ainsi  que  les  eveques  diocesains,  donneront  aux  cures 
rospectifs  des  instructions  convenables  prescrivant  les  moyens  de  j 
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ramener  ces  peuplades  dans  la  voie  du  salut  et  de  les  engager  a 
raccomplissement  des  devoirs  envers  le  procliain. 

14.  Conformement  a  ces  saints  dogmes,  les  Egyptiens  seront  tenus 
d' observer  les  saints  sacrements  du  bapteme,  du  mariuge  et  de 
I'enterrement,  d'apres  les  ordonnances  de  I'Eglise.  Dans  I'etat  civil  il 
sera  destine  une  feuille  separee  et  expresse .  pour  les  Egyptiens, 
dans  laquelle  le  cure  inscrira  officiellement  les  nouveau-nes,  les 
maries  et  les  decedes.  Cette  liste  servira  d'acte  authentique,  afin  que 
les  Egyptiens  de  I'Etat  ne  soient  pas  meles  a  ceux  des  Boyards  et  des 
monasteres. 

15.  Pour  la  stricte  observation  des  transactions  entre  les  proprie- 
taires  et  les  Egyptiens  de  I'Etat,  et  de  tout  ce  qui  a  ete  statue  rela- 
tivement  a  leur  etablissement  par  la  construction  de  leurs  habitations, 
des  jardins  et  des  vergers,  ainsi  qu'a  la  reforme  et  leurs  moeurs, 
les  surveillants  des  arrondissements  veilleront  scrupuleusement  a 
I'observation  des  dispositions  du  Ministre  de  I'lnterieur,  auquel  ils 
adresseront  leurs  rapports  pour  tout  ce  qui  concerne  les  Egyptiens  de 
^Eta^ 

Ces  dispositions  concernant  les  Egyptiens  de  I'Etat  qui  s'etabli- 
ront  sur  les  terres  des  proprietaires ;  quant  a  ceux  qui  ne  se  fixeront 
pas,  les  proprietaires  ne  seront  pas  tenus  de  les  tolerer,  provisoire- 
ment  sur  leurs  terres,  et  les  proprietaires  ne  pourront  se  prevaloir,  a 
cet  egard,  des  droits  dont  ils  jouissent,  jusqu'a  present.  Les  mesures 
precedentes  pourront  servir  d'exemple  a  1' egard  de  tous  les  Egyptiens 
en  general,  des  monasteres  et  des  Boyards  ;  quant  a  ceux  que  leurs 
proprietaires  ne  pourront  pas  fixer  sur  leurs  propres  terres,  d'autres 
proprietaires  ne  seront  nullement  tenus  et  il  ne  leur  sera  loisible  de  les 
recevoir  pour  quelque  temps  sur  leurs  terres,  sans  la  permission  de 
leurs  maitres  ;  mais  avec  I'autorisation  de  ceux-ci,  ils  pourront  les 
recevoir  et  les  fixer  sur  leurs  proprietes. 

Les  droits  et  devoirs  reciproques  des  maitres  et  des  Egyptiens  se 
irouvent  exprimes  ou  enonces  dans  le  §  23  du  Code  Civil.  Ces  dis- 
positions seront  aussi  observees  a  I'avenir ;  mais  comme  ces  Egyptiens 
sont  devenus  la  propriete  des  families,  soit  par  des  donations  de  la 
part  des  Hospodars,  en  vertu  de  chrissofs,  soit  par  des  acquisitions  et 
des  heritages  des  ancetres,  il  est  statue  : 

a.  Que  les  Egyptiens  comme  propriete  des  particuliers  ne  seront 
soumis  a  aucun  impot  ou  corvee  de  la  part  du  Gouvernement  et  ne 
seront  obliges  qu'au  service  de  leurs  maitres. 

h.  Quant  aux  documents  constatant  le  droit  de  propriete,  beaucoup 
de  ces  actes  s'etant  egares  par  les  evenements,  le  Gouvernement  ne 
pourra  exiger  de  documents,  a  I'egard  des  Egyptiens  d'heritage ;  et 
une  possession  suivie  suflara  pour  en  constater  la  propriete ;  mais  a 
I'egard  des  Egyptiens  provenant  des  donations  ou  des  achats,  Ton  sera 
oblige  de  produire  des  preuves  ecrites  pour  chaque  chef  de  famille. 
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16.  Afin  d'extirper  le  penchant  et  I'habitude  du  vol  chcz  les 
Egyptiens  qui  seraient  deja  etablis,  on  donnera  des  ordres  aux 
iutendants  des  terres  de  ne  point  tolerer  que  ees  Egyptiens  se  separent 
d'entre  eux  et  qu'iis  errent  a  I'aventure  par  le  pays,  sans  le  permis  do 
leurs  maitres. 

17.  A  regard  des  Egyptiens  qui  s'eloigneraient  de  leurs  etablisse- 
inents,  on  procedera  aux  mesures  adoptees  pour  les  Egyptiens 
transfuges  de  I'Etat, 

18.  LesBoyards  qui  possederaient  des  Egyptiens  nommes  layaches, 
ou  ceux  nommes  lingourars,  et  n'auraient  pas  de  terres  pour  les 
etablir,  seront  invites  a  s'arranger  avee  d'autres  proprietaires  qui 
voudraient  se  charger  de  Fetablissement  de  ces  Egyptiens,  ou  bien  a 
s'en  defuire  de  la  maniere  la  plus  avautageuse  et  dans  un  terme  fixe. 

Annexe  P. — Concernant  la  Classification  des  Habitants  de  la  Prin- 
cipaute  de  Moldavie  et  leurs  Droits  et  Devoirs  respectifs. 

1.  Les  difi'ereutes  classes  de  contribuables  de  la  Moldavie,  sont : 
a.  Les  Maziles,  Rouptaches  et  Rouptes  de  la  Vestiarie ; 

h.  Les  negociants  en  general ; 

c.  Les  artisans  de  toutes  les  corporations ; 

d.  Les  contribuables  laboureurs. 

Les  Maziles,  Rouptaches  et  Rouptes  de  la  Vestiarie. 

2.  Les  maziles  formant  une  classe  de  contribuables  privilegies, 
d'apres  I'Article  LXXXVIII,  chap.  Ill,  ainsi  que  les  rouptaches  et 
les  rouptes  de  la  vestiarie,  il  est  d'un  avantage  reel  de  les  exempter 
de  toute  corvee,  transports,  excepte  I'obligation  ou  ils  sont  d'apres 
I'ancien  usage,  d'inspecter  le  labour  des  terres  et  la  reparation  des 
grandes  routes. 

3.  lis  sont  obliges  de  payer  I'impot  de  30  piastres  par  an  sur  la 
patente  qui  leur  en  sera  delivree,  ainsi  que  leur  quote-part,  qui  sera 
versee  dans  la  caisse  communale  de  leur  domicile  et  destinee  a  couvrir 
les  depenses  de  la  commune. 

4.  Ils  jouiront  du  droit  d'etre  rcQus  au  service  militaire  comme 
sous-officiers,  et  au  service  civil  comme  ecrivains,  s'ils  peuvent  pre- 
senter des  certificats  attestant  qu'iis  ont  fait  leur  cours  d'etudes  dans 
quelque  ecole  du  pays. 

5.  lis  auront  pariellement  le  droit  de  don^ier  leur  vote  a  T election 
des  Deputes  de  I'Assemblee  Generale  Extraordinaire,  d'apres  les 
dispositions  de  I'Article  VI,  chap.  I,  et  celles  des  autres  Articles  con- 
cernant les  privilegies. 

La  Classe  des  Nigociants. 

6.  Les  negociants  qui  alimentent  parmi  le  peuple  industrie,  source 
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cle  la  prosperite,  acquierent  par  la  le  droit  a  la  protection  stable  du 
Gouvernement. 

7.  lis  seront  exempts,  eux  et  leurs  gardens  de  boutique,  de  toute 
espece  de  corvee. 

8.  lis  ont  le  droit  d'elire  eux-memes,  a  Jassy,  ainsi  que  dans  les 
autres  villes,  parmi  les  negociants  les  plus  notables,  leur  prevot,  dont 
ils  seront  responsables. 

9.  lis  jouissent  de  la  prerogative  d'assister  dans  le  tribunal  de 
commerce  et  de  juger  les  affaires  y  relatives,  d'apres  ce  qui  est  statue 
a  I'Article  CCCXXXIII,  chap.  Ill,  et  sont  egalement  eligibles  pour 
sieger  comme  membres  de  I'ephorie. 

10.  lis  ont  le  droit  d'elire  les  deputes  de  leur  classe  a  FAssemblee 
Generale  Extraordinaire. 

11.  Les  negociants  sont  exempts  de  capitation  et  paient  par 
paten te  une  taxe  annuelle  proportionnelle  a  I'etendiie  de  leur  com- 
merce, ainsi  que  le  lOeme  de  cette  taxe  destine  a  la  caisse  de  Tephorie. 
A  cet  effet,  ils  seront  divises  en  3  classes : 

a.  Les  negociants  qui  font  le  commerce  du  pays  ou  de  I'etranger 
en  gros  et  en  detail,  paieront  240  piastres  par  an ; 

h.  Les  negociants  en  gros  ou  en  detail  qui  ne  font  que  le  com- 
merce du  pays,  paieront  a  raison  de  120  piastres  par  an ; 

c.  Les  merciers  commergant  en  detail  dans  les  villes  de  la  princi- 
paute  paieront  60  piastres  par  an. 

12.  Aucuu  individu  ne  pourra  desormais  ouvrir  une  boutique  sans 
avoir  obtenu,  au  prealable,  une  patente  en  qualite  de  proprietaire  de 
la  boutique. 

13.  Sont  exceptes  de  la  taxe  par  patente  les  domestiques  des 
negociants  qui  auraient  atteint  I'age  de  majorite  ;  et  ils  sont  soumis  a 
la  capitation  et  n'ont  pas  I'exemption  dont  jouissent,  d'apres  Tancien 
usage,  les  domestiques  attaches  au  service  des  Boyards. 

14.  Sont  exceptes  pareillement  de  toutes  ces  dispositions  les 
negociants  sujets  etrangers  qui  font  le  commerce  seulement  en  gros, 
et  qui  continueront  a  jouir,  comme  par  le  passe,  des  droits  que  leur 
cissurent  les  Traites  conclus  entre  la  Sublime  Porte  et  les  Puissances 
dont  ils  sont  les  sujets.  Cependant,  comme  il  n'est  pas  juste  de 
priver  les  sujets  etrangers  du  droit  de  commerce  en  detail,  tons  ceux 
qui  desireraient  jouir  de  cet  avantage,  seront  obliges  de  se  munir 
d'une  patente  du  Gouvernement,  conformement  a  I'etendue  du  com- 
merce de  chacun,  et  ce  n'est  qu'en  vertu  de  cette  patente  qu'ils 
pourront  commercer  en  detail  dans  I'interieur  du  pays. 

15.  II  est  defendu,  a  tout  individu  possedant  une  pareille  patente, 
de  la  ceder  a  un  autre,  car  elle  n'appartient  qu'a  celui  qui  I'a  regue 
du  Gouvernement  moyennant  la  taxe, 

16.  Chaque  commergant  muni  d'une  patente  exercera  son  negoce 
d'apres  la  teneur  de  sa  patente;  s'il  s'ecarte  de  cette  disposition,  il 
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sera  condamne  a  payer,  pour  tout  le  temps,  la  taxe  fixee  pour  les 
uegociants  de  lere  classe. 

17.  Les  uegociants  etant  divises  en  3  categories  d'apres  la  classifi- 
cation des  patentes,  dans  chaque  ville,  chacune  de  ces  classes  choisira 
son  prevot,  dont  elle  sera  responsable. 

18.  Ce  prevot  sera  charge  par  le  Gouvernement  de  la  distribution 
des  patentes  et  de  la  perception  des  taxes  qui  seront  prelevees  sous  la 
surveillance  des  isprayniks. 

Les  Artisans^ 

19.  Les  artisans  qui,  d'apres  la  nature  de  leurs  metiers,  sont 
etablis  et  exercent  leurs  professions  dans  les  villes  et  bourgs  et  autres, 
qui  parcourent  le  pays  pour  chercher  du  travail,  sont  divises  en  2 
classes,  savoir :  ceux  qui  exercent  leurs  metiers  dans  des  boutiques  ou 
fabriques  sont  compris  dans  la  lere  classe ;  les  ouvriers  qui  se  trans- 
portent  d'un  lieu  a  un  autre  sont  compris  dans  la  2de  classe. 

20.  Les  artisans  qui  ferment  ces  2  classes,  contribuant  aussi  aux 
progres  de  I'industrie  et  a  la  commodite  de  la  vie,  jouiront  de  la  pro- 
tection du  Gouvernement. 

21.  Ces  artisans  formeront  plusieurs  corporations  auxquelles  ils 
appartiendront  suivant  leurs  metiers. 

22.  Chaque  corporation  aura  un  prevot  dans  la  capitale.  Quant 
aux  autres  villes  de  la  principaute,  eu  egard  au  petit  nombre  de  per- 
sonnes  dont  les  corporations  y  sont  composees,  elles  seront  toutes 
representees  par  un  seul  prevot.  Cependant  la  ou  les  artisans, 
auraient  temoigne  ne  pas  s'accorder  de  cette  derniere  disposition,  et 
qui  desireraient  donner  a  chaque  corporation  son  prevot,  il  leur  sera 
loisible  de  satisfaire  leur  desir  a  cet  egard.  Les  prevots  seront  elus 
dans  le  nombre  des  uegociants  composant  les  corporations  parmi  les 
plus  notables  d'entre  eux.  Les  corporations  en  demeureront  respon- 
sables,  comme  pour  des  individus  de  leur  choix.  II  est  en  outre 
stipule  que  ceux  qui  ne  participeraient  pas  aux  obligations  et  aux 
redevances  d'une  corporation,  ne  pourront  exercer  le  trafic  ou  le 
metier  qui  y  a  rapport,  parce  qu'il  n'est  pas  juste  de  partager  les 
avantages  d'un  corps  de  metier,  ou  d'une  classe  de  uegociants,  sans 
en  partager  les  obligations. 

23.  Ces  prevots  seront  charges,  par  le  Gouvernement,  de  la  retri- 
bution des  patentes,  ainsi  que  de  la  perception  de  Timpot  qui  sera 
preleve  sous  la  surveillance  des  ispravniks. 

24.  Les  artisans  ne  seront  pas  soumis  a  la  capitation,  mais  ils  paye- 
ront,  par  patente,  une  taxe  annuelle  d'apres  la  classification  suivante : 

a.  Les  proprietaires  de  grandes  fabriques  payeront,  annuellement, 
120  piastres  par  an  ; 

h,  Ceux  qui  possedent  de  petites  fabriques  payeront  80  piastres 
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par  an.  Quant  a  ceux  qui  cn  etabliraient  de  nouvelles,  ils  jouiront 
des  droits  qui  Icur  sont  accordes  suivant  le  chap,  V  du  Reglement ; 

c.  Ceux  qui  n  ont  qu'une  boutique  oCi  ils  exercent  lour  metier,  ne 
payeront  que  50  piastres  par  an. 

25.  L'exercice  de  chaque  profession  etant  base  sur  raccomplisse- 
ment  des  engagements  contractes  et  une  garautie  valable,  aucun 
artisan  ne  pourra  s'occuper  de  son  metier  sans  ^tre  inscrit  au  registre 
de  sa  corporation,  et  sans  avoir  obtenu  une  patente  du  Gouvernement. 

26.  lis  ne  pourront  etre  inscrits  que  par  I'entremise  ct  sur  la 
recommandation  du  prevot  qui,  en  verifiant  les  engagements  con- 
tractes pour  un  ouvrage  quelconque,  devient  responsable  de  leur 
accom23lissement. 

27.  Les  gar9ons  apprentis  des  artisans,  qui  auraient  atteint  I'age 
de  majorite,  payeront  la  taxe  annuelle  de  30  piastres. 

28.  Pour  eviter  les  variations  qui  pourraient.  regulter  des  deces  ou 
des  absences,  et  pour  que  la  vestiarie  soit  assuree  de  la  perception 
integrale  des  droits,  tout  surcroit  dans  la  classe  des  negociants  ou  des 
artisans,  d'un  recensement  a  Tautre,  restera  aU  profit  des  corporations, 
a  la  charge,  pour  elles,  de  completer  les  non-valeurs  qui  proviendraient 
des  deces  ou  des  absences.  En  consequence,  ceux  qui,  d'apres  les 
Articles  25  et  26  susmentionnes,  voudraient  embrasser  la  profession 
de  negociant  ou  d'artisan,  auront  droit  d'entrer  dans  la  communaute 
de  la  corporation,  et  en  y  payant  leur  contribution,  seront  libres 
d'excrcer  leur  commerce  ou  leur  metier. 

29.  Les  negociants  et  les  artisans  indigenes,  ayant  la  faculte  de 
parcourir  le  pays  pour  leur  commerce,  seront  tenus  de  donner  aux 
conseils  municipaux,  par  I'entremise  des  prevots  des  corporations, 
caution  pour  leur  retour,  et  le  payement  du  droit  de  patente,  a  la 
suite  de  quoi,  sur  I'adresse  du  conseil  municipal,  I'ispravnitchie  leur 
delivrera  des  billets  de  passe.  Par  ce  raoyen,  les  corporations  auront 
toujours  connaissance  des  individus  qui  quitteraieut  la  ville.  Mais 
dans  les  cas  ou  ils  voudraient  passer  la  frontiere,  les  autorites  locales 
leur  delivreront  des  passe-ports  a  terme,  d'apres  les  dispositions  du 
reglement  organique,  et  apres  que  les  formalites  ci-dessus  auront  ete 
remplies. 

30.  Si,  dans  le  courant  d'une  septennalite,  quelque  negociant  ou 
artisan  voulait  transferer  son  domicile  et  son  commerce  d'une  ville 
dans  une  autre,  il  en  aura  la  faculte  en  en  donnant  avis,  au  prealable, 
au  prevot  de  la  corporation  dont  il  fait  partie,  ainsi  qu'au  conseil 
municipal,  qui  portera  le  fait  a  la  connaissance  de  I'ispravnik  du  lieu; 
celui-ci,  de  son  cote,  en  previendra  la  vestiarie,  afin  que  le  montant  de 
la  contribution  de  I'individu  soit  extrait  des  cadres  de  la  ville  qu'il 
quitte,  pour  etre  porte  sur  ceux  de  la  ville  ou  il  s'etablit. 

31.  Le  prevot  de  la  corporation  doit  veiller  a  ce  que  des  qu'un 
r.egociant  ou  un  artisan  aura  paru  dans  une  des  villes  de  la  principaute, 
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il  en  avertisse  le  conseil  municipal  qui,  par  le  canal  de  I'ispravnik  du 
district,  devra  le  soumettre  a  une  enquete.  Dans  le  cas  ou  il  ne  pro- 
duirait  pas  un  certificat  de  I'ispravnitchie  et  du  conseil  municipal  de 
la  ville  qu'il  a  quittee,  il  sera  oblige  de  payer,  au  profit  du  prevot  qui 
I'aura  decouvert,  le  montant  de  la  contribution  d'une  annee  ;  ensuite 
de  quoi  le  conseil  municipal,  par  I'intervention  de  I'ispravnik,  le 
renverra  dans  la  ville  a  laquelle  il  appartient,  afin  qu'il  continue  a 
payer  sa  patente. 

32.  Dans  le  cas  ou  le  prevot  aurait  recele  quelque  individu  patente 
qui  aurait  change  de  domicile,  il  sera  soumis  a  une  amende  au  profit 
de  la  corporation,  equivalant  au  montant  du  droit  de  patente  de 
I'individu  arrete. 

33.  Afin  de  faciliter  aux  prevots  I'exercice  de  leurs  fonctions,  le 
montant  de  leurs  patentes  sera  paye  par  les  corporations. 

Les  Agriculteurs,  Lahoureurs  Contrihuahles. 

34.  Les  agriculteurs  qui,  par  leurs  travaux  et  leurs  fatigues,  re- 
pan  dent  I'abondance  dans  le  pays,  meritent,  sous  tous  les  rapports, 
d'etre  proteges  et  encourages,  afin  que  leur  etat  puisse  s'ameliorer 
progressivement. 

35.  lis  ont  le  droit,  d'apres  I'ancien  usage,  de  choisir,  dans  leur 
sein,  un  bailli,  qui  sera  charge  de  la  police  du  village  au  su  de 
I'ispravnik  et  du  proprietaire  de  la  terre. 

36.  lis  ont  le  droit,  d'apres  1' Article  CCCXIX,  chap.  VIII,  d'elire 
les  membres  du  tribunal  rustique. 

37.  lis  devront,  d'apres  1' Article  CXXIII,  chap.  Ill,  ameliorer  la 
terre  sur  laquelle  ils  sont  etablis ;  et  les  avantages  qui  en  resulteraient 
leur  appartiendront  de  droit. 

38.  Ils  ont  le  droit,  d'apres  I'ancien  usage,  d'exercer  les  metiers 
de  tonnelier,  charron,  colporteur,  meunier,  pecheur,  charpentier, 
magon  et  autres  semblables  metiers,  sans  etre  obliges  de  se  munir,  a 
cet  effet,  d'une  patente.  Cependant  il  ne  leur  est  pas  permis  d'ouvrir 
des  boutiques  et  de  se  transporter  d'un  domicile  a  un  autre  sans  avoir 
rempli  les  conditions  de  I'Article  CXXVII,  chap.  III. 

39.  lis  peuvent,  conformement  a  I'ancien  usage  et  sans  avoir  une 
patente,  exercer  le  commerce  de  mercier  dans  leur  village ;  il  leur 
est  cependant  defendu  d'avoir  des  boutiques  dans  les  villes. 

40.  lis  seront  exemptes  de  toute  corvee. 

41.  lis  payeront  a  I'Etat  I'impot  fixe  annuellement  a  30  piastres 
par  chaque  chef  de  famille,  et,  en  outre,  3  piastres  a  la  caisse  com- 
munale  d'apres  I'Article  CVII,  chap.  III. 

42.  Ils  sont  obliges  a  travailler  a  la  reparation  des  routes  et  des 
ponts  oCi  se  trouvent  etablies  les  postes  ;  et  les  habitants  de  chaque 
village  travailleront  la  quantite  de  toises  qui  leur  est  designee  et  qui 
sera  marquee  sur  un  pilier  etabli  dans  le  village.    lis  seront  obliges 


TURKEY  (MOLDAVIA). 


693 


de  s'occupcr  de  ce  travail  dans  les  saisons  favorables,  ainsi  que  du 
pavage  de  la  ville  de  Jassy,  d'apres  1' Article  LXXIV,  §§  14  et  15, 
chap.  III. 

43.  lis  sont  pareillement  obliges  d'entretenir  en  bon  etat  et  sans 
paye  les  routes  et  les  ponts  sur  les  terres  ou  ils  sont  etablis. 

44.  Les  villageois  peuvent  quitter  leur  village  pour  aller  s'occuper 
d'un  travail  quelconque  ailleurs,  mais  toujours  au  su  de  la  commune 
et  du  proprietaire,  afin  d'empecher  par  la  le  vagabondage  et  ne  pas 
entraver  les  travaux  que  les  villageois  sont  obliges  de  faire  au  profit 
de  la  commune  et  du  proprietaire. 

Classes  Exemptees  de  toute  Imposition. 
Le  Glerge. 

45.  Le  clerge  jouira  de  tons  les  droits  qui  lui  sont  devolus  par  le 
reglement,  et  de  ceux  que  lui  assurent  les  lois  canoniques. 

Boyards. 

46.  Les  Boyards  de  tous  les  rangs,  ainsi  que  leurs  proprietes,  sont 
exemptes  de  toute  espece  d'imposition  envers  I'Etat.  Ils  sont  libres 
d'exercer  toute  espece  de  commerce,  sans  etre  obliges  d'obtenir  une 
patente. 

47.  Ils  sont  appeles  a  rempUr  toutes  les  charges  ordinaires  et 
extraordinaires  de  I'Etat,  sans  etre  cependant  obliges  de  servir,  si 
leurs  circonstances  ne  leur  permettaient  pas.  Ils  jouissent  de  ces  droits, 
ainsi  que  de  toutes  les  prerogatives  qui  leur  sont  devolues  par  le 
reglement. 

Corps  Academique. 

48.  Le  corps  academique  jouira  de  tous  les  privileges  que  lui 
accordent  les  anciens  chrissofs,  ainsi  que  de  ceux  qui  lui  sont  octroyes 
par  le  reglement.  Les  membres  de  ce  corps  sont  a  jamais  exempts 
de  toute  imposition,  ainsi  que  de  logement  militaire. 

Les  PriviUgi^s. 

49.  Les  privilegies,  tels  que  niamours,  velcapitans,  postelnitchels, 
polkovnitchels  et  autres  semblables  qui,  soit  a  cause  de  leur  origine, 
soit  pour  des  services  rendus,  possedent  des  lettres  patentes  qui  les 
exemptent  de  tout  impot  et  corvee,  continueront  a  jouir  de  ce  pri- 
vilege avec  I'obligation  de  servir  I'Etat  dans  des  cas  extraordinaires, 
lorsqa'ils  y  seront  requis  par  des  mandats  du  Gouvernement.  Mais  ces 
privileges  ne  sont  pas  transmissibles  aux  descendants  qui  n'auraient 
pas  servi  I'Etat.  Les  vataves  des  terres,  un  seul  par  mochie,  jouiront 
des  memes  privileges,  comme  cela  s'est  pratique  jusqu'a  present. 
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Les  habitants  susmentionnes  appartiennent  a  la  classe  des  privi- 
legies  de  la  Moldavie.  Quant  aux  Egyptiens,  attendu  que  les  uns 
appartiennent  a  FEtat  et  les  autres  a  des  particuliers,  il  a  ete  fait  a 
leur  egard  un  reglement  special. 

Communaute  IsraSUte. 

50.  II  est  defendu  a  tout  Israelite,  d'apres  I'ancien  usage,  de 
prendre  en  ferme  des  terres  habitees. 

51.  Les  Juifs  peuvent  acheter,  chez  les  boucbers  Chretiens,  de  la 
viande  aa  meme  prix  que  paient  les  autres  individus  des  autres 
religions,  sans  que  les  rabbins  assistent  aux  abattoirs  Chretiens  ;  mais 
s'ils  se  refusent  d'acceder  a  cette  mesure,  il  leur  sera  loisible  d' avoir 
leurs  propres  boucheries,  qui  seront,  de  meme  que  les  autres,  com- 
prises dans  le  meme  contrat  passe  a  ce  sujet,  au  prix  dont  on  pourra 
convenir. 

52.  Les  Juifs  ontle  droit  de  travailler  aux  brandevineries  avecles 
memes  privileges  qu'ont  les  autres  habitants,  en  passant  un  arrange- 
ment avec  les  proprietaires  des  villages,  mais  il  leur  est  defendu,  de 
meme  qu'aux  Chretiens,  d'en  avoir  dans  les  villes,  dans  la  crainte  d'y 
causer  quelque  accident.  lis  ne  pourront  etablir  des  brandevineries  qu'a 
la  distance  d'un  quart  d'heure  de  la  ville ;  il  est  en  outre  arrete 
de  detruire,  dans  I'espace  d'un  an,  a  dater  de  la  publication  qui 
en  sera  faite,  tons  les  etablissements  de  ce  genre  construits  dans  les 
yilles. 

53.  L'application  ayant  mis  en  evidence  les  difficultes  notoires  qu'il 
y  avait  a  percevoir  les  droits  imposes  sur  la  nation  Juive,  de  toute 
autre  maniere  que  par  le  moyen  de  la  taxe  anciennement  etablie, 
ce  que  les  Juifs,  habitants  de  Jassy,  ont  eux-m^me  reconnu  comme  le 
seul  moyen  capable  de  faciliter  cette  perception,  il  est  statue  que  la  taxe 
sera  retablie  sur  la  nation  Juive,  non-seulement  dans  la  capitale,  mais 
aussi  dans  les  autres  villcs  du  pays  ou  les  Juifs  I'auraient  requise.  En 
consequence,  les]  prix  de  la  viande  et  de  la  volaille  soumis  a  la 
taxe  seront  combines  de  maniere  a  ce  que  la  totalite  des  droits 
actuellement  imposes  sur  la  nation  Juive,  ainsi  que  les  arrieres  des 
comptes  des  annees  precedentes,  puissent  etre  recouvres  sur  le  montant 
de  la  taxe. 

L'adjudication  de  la  taxe  sera  faite  dans  la  s5magogue  des  Juifs,  en 
presence  d'un  employe  de  Tautorite  locale  et  des  delegues  de  toutes 
les  classes  de  la  nation  Juive. 

54.  Les  enfants  des  Israelites  peuvent  etre  rc9us  dans  les  ecoles 
publiques  du  pays,  toutefois  avec  la  condition  expresse  de  porter  le 
meme  costume  que  les  autres  eleves. 
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Chapitee  IV. — Conseil  Administratif. 

CXXXIII.  Les  finances  de  I'Etat  ayant  rapport  avec  I' administra- 
tion de  I'interieur  et  avec  le  commerce  par  lesquels  Tindustrie  et  la 
prosperite  nationale  peuvent  recevoir  un  accroissement  progressif,  un 
conseil  d'administration  sera  etabli,  tant  pour  assurer  et  faciliter  la 
marche  des  affaires  que  pour  preparer  les  materiaux  necessaires  aux 
deliberations  de  FAssemblee  Generale  Ordinaire,  ainsi  que  les  projets 
d'ameliorations  qui,  apres  avoir  ete  accucillis  par  le  Prince,  seront 
recommandes  a  L'examen  de  cette  assemblee. 

CXXXIV.  Le  conseil  administratif  est  compose  du  Ministre  de 
I'interieur,  dont  lerang  correspondra  a  celui  de  Grand  Logothete  (il  sera 
president  dudit  conseil),  du  Ministre  des  Finances  ou  vestiar,  et  du 
Grand  Postelnik. 

CXXXV.  Les  membres  de  ce  conseil  se  reuniront  deux  fois  par 
semaine,  sauf  les  cas  d'urgence  qui  necessiteraient  une  reunion 
extraordinaire. 

CXXXVL  Le  Hospodar  pourra  convoquer  en  sa  presence  le  conseil 
administratif  et  y  presidera  lui-meme  toutes  les  fois  qu'il  jugera 
necessaire  de  deliberer  avec  ses  ministres  sur  quelque  administration 
importante. 

CXXXVIL  Chacun  de  ces  ministres  aura  son  departement  partage 
en  sections,  dont  les  chefs,  en  contre-signant  tons  les  offices  et  ordres,  ne 
partageront  la  responsabilite  du  ministre  que  dans  les  affaires  courantes 
et  de  la  section  respective. 

CXXXVIIL  Quant  aux  questions  urgentes  ayant  rapport  a 
rinterieur,  aux  finances  et  au  commerce,  elles  seront  discutees 
dans  ce  conseil  et  mises  a  execution  suivant  les  journaux  qui  seront 
arretes  par  ces  3  membres,  sur  la  base  des  dispositions  de  ce 
reglement  et  confirmees  par  le  Hospodar.  En  cas  de  difference 
d'opinions,  apres  s'etre  adresses  par  anaphora  au  Prince,  ils  se  confor- 
meront  de  meme  a  la  decision  qui  leur  en  sera  remise  par  ecrit. 

Departement  de  V hiterieur. 

CXXXIX.  Toute  I'administration  interieure  de  la  principaute  est 
devolue,  a  I'avenir,  au  Ministre  de  I'interieur.  Les  ispravniks  sont 
places  sous  ses  ordres  immediats  ;  ils  recevront  neanmoins  les  ordres 
des  autres  ministeres,  en  tout  ce  qui  concerne  leur  departement 
respectif. 

Les  attributions  du  Ministre  de  I'interieur  sont  determinees  par  la 
division  des  3  sections  suivantes  : 
La  lere  concernera : 

a.  L'administration  de  la  police  generale,  d' apres  un  reglement 
projete  par  le  conseil  et  duraent  sanctionne,  afin  d' assurer  le  maintien 
de  I'ordre  et  de  la  tranquillite  publique,  et  de  pourvoir  a  la  surete 
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individuelle  des  habitants;  toutes  les  fois  qu'il  s'agira  de  mesures 
repressives,  elle  se  mettra  en  relation  avec  le  lietman ; 

h.  La  direction  de  toutes  les  municipalites  auxquelles  il  trans- 
mettra  les  ordres  du  Gouvernement ;  il  entretiendra  avec  elles  une 
correspondance  active  pour  tout  ce  qui  aurait  rapport  aux  differents 
interets  communaux  ; 

c.  Les  mesures  a  prendre,  tant  dans  la  capitale  que  dans  les  autres 
villes  de  la  principaute,  pour  maintenir  la  modicite  du  prix  et  I'abon- 
dance  des  objets  de  premiere  necessite.  II  sera  pourvu  avec  sollici- 
tude  a  ce  que  ces  sortes  d' objets  ne  viennent  point  ajnanquer,  et  a  ce 
que  les  revendeurs,  cause  principale  de  la  cherte,  soient  strictement 
contenus  dans  les  bornes  des  ordonnances  qui  seront  faites  pour  les 
marches  publics : 

d.  Les  notions  exactes  sur  les  prix  des  produits  de  I'industrie,  des 
bois  de  construction  et  de  charpente,  ceux  des  bestiaux  dans  les  villes, 
villages  et  foires,  ainsi  que  sur  le  prix  du  transport ; 

e.  L' observation  de  1' unite  et  de  1' exactitude  des  poids  et  mesures 
dans  toute  la  province  ; 

f.  Les  mesures  sanitaires,  comme  la  propagation  des  bienfaits  du 
vaccin,  la  recherche  et  I'extirpation  des  causes  des  fievres  endemiques 
et  des  differentes  maladies  contagieuses  qui  affligent  la  population  ; 

g.  La  surveillance  des  quarantaines  et  de  la  stricte  observation  de 
I'ordre  y  etabli  par  le  reglement  des  quarantaines. 

La  2de  section  conceruera  I'amelioration  de  I'agriculture  et  1' en- 
couragement de  I'industrie,  savoir : 

a.  Les  ordres  necessaires  aux  ispravniks  administrateurs  des  dis- 
tricts pour  que  les  labours  et  les  semailles  de  chaque  printemps  et 
automne  se  fassent  exactement  et  en  plus  grande  quantite  possible. 
Des  informations  detaillees  et  positives  seront  prises  sur  la  totalite 
de  ces  travaux  agricoles  et  sur  la  quantite  des  productions ; 

h.  La  confection  par  semestre  des  tableaux  de  toutes  ces  notions 
d'apres  les  renseignements  fournis  par  les  ispravniks.  Ces  tableaux 
serviront  a  designer,  chaque  annee,  la  quantite  des  produits  neces- 
saires a  la  consommation  des  habitants  et  a  constater  les  prix  courants 
des  travaux  champetres ; 

c.  La  publication  des  precedes  les  plus  efficaces  pour  propager  et 
ameliorer  la  race  des  differentes  especes  de  bestiaux  ; 

d.  L' adoption  des  mesures  convenables  a  la  stabilite  et  a  Taisauce 
des  villageois  par  la  construction  reguliere  et  commode  de  leurs  habi- 
tations avec  les  etables  et  enclos  necessaires  pour  la  culture  des 
potagers,  la  plantation  des  vergers  et  surtout  des  muiiers  pour 
r  education  des  vers  a  sole ; 

e.  L'entretien  des  grandes  routes  et  particulierement  decelles  par 
ou  la  communication,  etant  etablie,  offrirait  plus  de  facilite  et  do 
surete.    Des  ponts  en  bois  ou  en  pierre  «cront  construits  sur  les 
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rivieres,  les  ruisseaux  et  les  passages  marecageux  des  voies  de  com- 
munication, qui  seront  toujours  entretenues  dans  le  meilleur  etat. 
La  3eme  section  concernera  : 

a.  La  statistique  du  pays  et  les  operations  de  recensement  suivant 
la  section  IV  du  chap.  Ill ; 

h.  Le  recueil  annuel  des  registres  dresses  par  I'organe  du  Metro- 
politain  et  des  eveques  diocesains,  concernant  les  naissances,  les 
mariages  et  les  deces  des  habitants  d'apres  1' Annexe  ci-jointe ; 

c.  Le  tableau  descriptif  des  bois  et  forets,  les  moyens  de  les  pre- 
server de  tout  degat,  sans  cependant  porter  atteinte  aux  droits  de  pro- 
priete ;  les  procedes  les  plus  faciles  pour  les  nouvelles  plantations  ; 

d.  Le  plan  par  rapport  a  I'arrondissement  des  districts  et  a  I'egali- 
sation  de  leur  etendue. 

CXL.  Le  Ministre  de  I'lnterieur  sera  aussi  I'organe  des  communi- 
cations des  di verses  curatelles  concernant  les  institutions  d'utilite 
publique,  dans  tous  les  cas  ou  les  curatelles  croiront  devoir  s'adresser 
au  Hospodar. 

CXLI.  Le  Ministre  de  I'lnterieur  aura  a  sa  disposition  une 
imprimerie,  qui  devra  publier  successivement  des  bulletins  propres  a 
tenir  le  public  au  fait  des  actes  de  I'autorite,  tels  que  les  promotions, 
nominations  aux  emplois,  a  ceux  des  differents  departements  miiiis- 
teriels,  ainsi  que  les  arrets  des  cours  de  justice. 

Departement  des  Finances. 

CXLII.  Les  attributions  du  Ministre  des  Finances  ne  s'etendront 
pas,  a  I'avenir,  au  dela  de  ce  qui  a  rapport  a  1' administration  finan- 
ciere  et  au  developpement  du  commerce.  II  devra  soigner  et  assurer 
la  rentree  de  tous  les  revenus  de  I'Etat,  et  efFectuer  les  payements 
auxquels  il  serait  legalement  autorise. 

CXLIII.  Independamment  des  attributions  qui  sont  devolues  au 
Ministre  des  Finances  a  la  6eme  section  du  chap.  Ill,  il  surveillera 
aussi  a  ce  que  les  entrepreneurs  des  postes  observent  en  tout,  ainsi 
qu'a  regard  des  voyageurs,  les  conditions  du  contrat  passe  avec  le 
Gouvernement,  et  a  ce  que  1' expedition  reguliere  des  paquets  d' office 
et  des  particuliers  se  fasse  avec  toute  I'exactitude  requise. 

La  chancellerie  de  ce  departement  est  partagee  en  3  sections : 

La  lere  comprendra  la  correspondance  avec  les  ispravniks  ad- 
ministrateurs,  les  sameches  des  districts  et  tous  les  emplois  en  ce  qui 
concerne  la  partie  financiere. 

La  2de  sera  chargee  de  la  comptabilite,  suivant  les  dispositions  du 
chapitre  des  Finances. 

La  3 erne  comprendra  le  commerce  et  sera  chargee  : 

a.  De  prendre,  aux  differentes  douanes  et  au  port  de  Galatz,  les 
renseignements  les  plus  exacts  sur  tous  les  objets  d'importation  et 
d' exportation.  D'apres  ces  renseignements,  on  dressera  la  balance  par 
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rapport  a  I'actif  et  au  passif  du  commerce  de  la  principaute  avec 
indication  des  marchandises  dont  la  vente,  soit  en  gros,  soit  en  detail, 
cause  le  plus  de  prejudice  ; 

h.  De  s'occuper  aussi  de  Forganisation  des  douanes  suivant  un 
mode  plus  methodique  que  par  le  passe,  comme  de  leur  etablisse- 
ment  sur  la  frontiere  ou  les  droits  devront  etre  payes,  ainsi  que  de  la 
nomination  d' experts  aux  differents  bureaux  pour  la  verification  des 
factures,  afin  que  les  negociants  payent  les  droits  selon  la  veritable 
valeur  des  marchandises ; 

c.  De  se  procurer,  par  semestre,  des  notions  exactes  sur  le  prix 
des  marchandises  indigenes  et  etrangeres ; 

d.  Le  Ministre  des  Finances  proposera  les  mesures  a  adopter  pour 
I'amelioration  du  port  de  Galatz,  son  entretien  en  bon  etat  et  pour 
divers  autres  etablissements  en  faveur  du  commerce  interieur  et 
exterieur,  ainsi  que  pour  son  developpement,  en  indiquant  aussi  les 
produits  qui  auraient  le  plus  de  debit  a  I'etranger. 

Departement  du  Grand  Postelnih. 

CXLIV.  Le  Grand  Postelnik  est  chef  de  la  chancellerie  du  Hos- 
podar,  tant  pour  les  affaires  interieures  que  pour  les  relations 
exterieures.  C'est  par  son  entremise  que  toutes  les  ordonnances  du 
Prince  seront  communiquees  aux  diff'erents  departements,  ainsi  qu'a 
I'Assemblee  Generale  Ordinaire. 

CXLV.  II  aura  la  correspondance  avec  les  agents  residant  a  Con- 
stantinople, et,  le  cas  echeant,  avec  les  Pachas  commandant  les 
forteresses  sur  la  rive  droite  du  Danube.  II  sera  egalement  charge 
de  toutes  les  relations  avec  les  agents  consulaires  residant  dans  la 
capitale. 

Sa  chancellerie  sera  divisee  en  2  sections : 

La  lere  comprendra  toutes  les  ordonnances  emanant  du  Hospodar, 
relativement  a  1' administration  de  I'interieur  ;  elle  sera  aussi  chargee 
de  la  reception  de  toutes  les  requetes  qui  seraient  adressees  au 
Hospodar,  et  de  leur  renvoi  a  qui  de  droit. 

La  2de  sera  chargee  de  toute  la  correspondance  du  Hospodar  dans 
les  langues  etrangeres. 

CXLVI.  Le  conseil  administratif  recueillant  tous  les  materiaux 
necessaires  et  redigeant  avec  precision  des  projets  sur  tous  les  objets 
susmentionnes  depuis  I'Article  CXXXIX  jusqu'a  I'Article  CXLVI, 
les  soumettra  au  Hospodar  pour  etre  recommandes  a  I'examen  de 
I'Assemblee  Generale  Ordinaire,  afin  qu'une  fois  adoptes  et  sanc- 
tionnes,  ils  soient  mis  a  execution. 

CXLVII.  Les  membres  de  ce  conseil,  chacun  pour  la  partie  qui  le 
concerne,  recueilleront  des  renseignements  sur  I'etat  des  villages  et 
sur  les  causes  des  progres  de  leur  prosperite  ou  de  leur  indigence.  Si 
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quelquc  proprietaire  ou  fermicr  lesait  les  villageois,  cc  consell  en 
informcrait  le  Prince  pour  que  dcs  mesures  repressives  soient  prises  en 
pareille  conjoncture. 

Annexe  Q. — Concernant  les  devoirs  des  Directeurs  des  Departements. 
But  dans  lequel  les  Directeurs  sont  instituh. 

1.  Les  departements  de  I'lnterieur,  de'la  Justice  et  des  Finances, 
auront  chacun  un  directeur  qui  sera  nomme  par  le  Hospodar. 

2.  Les  directeurs  sont  institues  : 

a.  Pour  aider  le  chef  de  departement  dans  son  travail ; 

b.  Pour  le  remplacer  en  cas  de  maladie  ou  d'absence  : 

c.  Pour  accelerer  la  marche  des  affaires  et  surveiller  la  tenue  des 
dossiers. 

Devoirs  des  Directeurs  en  General. 

3.  Le  directeur,  comme  adjoint  du  chef  de  departement,  veillera  a 
I'exact  accomplissement  des  devoirs  relatifs  aux  attributions  de  ce 
departement. 

4.  A  cet  effetj  le  directeur  surveillera  le  cours  des  affaires,  les 
termes  des  papiers  a  expedier,  les  registres  et  les  comptes.  II  en  fera 
tirer  des  extraits  qui  serviront  a  verifier,  en  cas  de  besoin,  I'etat  des 
affaires  du  departement. 

5.  Si  le  directeur  remarque  que  quelqu'un  des  devoirs  imposes  au 
departement  reste  sans  execution,  ou  est  execute  avec  negligence  par 
les  employes  subalternes,  ou  bien  s'il  decouvre  quelque  abus  bien 
prouve,  il  fera  son  rapport  verbal  au  chef  du  departement,  afin  que  les 
mesures  necessaires  soient  prises ;  dans  les  cas  importants,  il  en 
referera  par  ecrit. 

Devoirs  des  Directeurs  en  V absence  des  Chefs  de  Departement. 

6.  Dans  les  cas  de  maladie  ou  d'absence  du  chef  de  departement, 
le  directeur  le  remplacera  comme  ayant  connaissance  complete  de 
I'etat  et  du  cours  des  affaires  du  departement ;  et  dans  ce  cas,  quoique 
le  directeur  ne  soit  pas  membre  du  conseil,  d'apres  une  disposition 
speciale  du  Prince,  il  aura  droit  d'assister  aux  seances  du  conseil,  en 
sa  qualite  de  chef  provisoire  du  departement. 

7.  Le  directeur,  en  sa  qualite  de  chef  provisoire  du  departement, 
donnera  suite  a  toutes  les  affaires,  conformement  a  la  direction  qui  leur  a 
ete  donnee  ;  et  au  retablissement  ou  au  retour  du  chef  du  departement, 
il  presentera  a  son  examen  toutes  les  dispositions  qu'il  aura  faites  en 
son  absence. 

8.  De  meme,  si  le  chef  de  departement  est  change,  le  directeur 
dcvra  presenter  a  son  successeur  un  memoire  general  de  toutes  les 
affaires  concernant  Ic  departement. 
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Devoirs  des  Directeurs  sur  la  tenue  des  Dossiers. 

9.  Les  paquets  qui  arrivent  au  departement,  apres  avoir  ete 
portes  sur  le  registre  general  d'entree,  serout  decachetes  par  le 
directeur,  qui  presentera  au  chef  de  departement  ceux  d'entre  eux  qui 
exigent  una  decision,  et  renverra  aux  differentes  sections  les  rapports 
sur  les  termes  assignes,  les  comptes  et  autres  semblables ,  afin  qu'il  en 
soit  fait  des  extraits,  ou  qu'ils  soient  annexes  aux  dossiers. 

10.  Apres  la  decision  donnee  par  le  chef  du  departement,  le 
directeur  fera  rediger  les  papiers  necessaires,  et  apres  avoir  contre- 
signe  les  plus  importants,  il  les  presentera  en  personne,  ou  par 
le  canal  d'un  chef  de  section,  au  chef  du  departement,  pour  qu'ils 
soient  signes. 

11.  Les  comptes,  les  titres  et  tous  les  papiers  sujets  a  responsa- 
bilite,  ne  seront  presentes  au  chef  de  departement  pour  etre  signes, 
qu' apres  avoir  ete  examines  et  contre-signes  par  le  directeur. 

12.  Le  directeur  pourra  expedier,  sous  sa  seule  signature,  les 
pieces  redigees  en  consequence  de  la  decision  du  chef  de  departement 
ainsi  que  les  ordres  iteratifs,  les  publications,  les  demandes  de 
renseignements  ou  de  releves  et  autres  pieces  semblables. 

13.  Mais  le  directeur  pourra  signer  tous  les  papiers  en  general, 
dans  les  cas  de  maladie  ou  d'absence  du  chef  de  departement,  ainsi 
qu'il  a  ete  dit  au  §  6. 

14.  Les  directeurs  en  general  veilleront  a  ce  que  les  affaires 
aient  le  cours  le  plus  prompt.  A  cet  effet,  ils  doivent  compulser  les 
registres  et  les  listes  des  sections. 

15.  Les  directeurs  veilleront  de  meme  a  ce  que  les  comptes  et  les 
rapports  sur  les  termes  assignes  aient  toute  I'exactitude  requise  et 
soient  expedies  a  temps. 

16.  Ils  veilleront  de  meme  a  ce  que  les  anciens  dossiers  soient 
deposes  successivement  dans  les  archives. 

17.  En  resume,  les  directeurs,  en  leur  qualite  d'adjoints  du  chef 
de  departement,  devront  I'aider  dans  I'accomplissement  de  ses  devoirs; 
surveilleront  toutes  les  affaires  qui  le  concernent,  les  mettront  sous  ses 
yeux,  et  veilleront  eux-memes  a  leur  execution. 

Sur  la  responsahilite  des  Directeurs. 

18.  Le  directeur  assume  sur  lui  la  meme  responsahilite  quele  chef 
de  departement,  pour  toute  deviation,  malversation  ou  abus  qui  pour- 
raient  avoir  lieu. 

19.  Le  directeur  assume  egalement  sur  lui  la  responsahilite  de 
toute  negligence  et  retard  mis  dans  les  affaires,  ainsi  quo  de  toute 
omission  dans  les  comptes,  quel  qu'en  soit  I'auteur,  comme  etant  en 
droit  d'cxiger  I'exact  accomplissement  des  devoirs  de  chacun. 

20.  L'exactitudc  du  mcmoire  sur  le  cours  des  affaires  du  depurtc- 
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ment,  presente  dans  le  cas  prevu  par  le  §  8,  est  aussi  sous  la  respon- 
sabillte  du  directeur. 

21.  Le  directeur  est  exempt  de  toute  responsabilite  pour  les 
inexactitudes  et  omissions  d'apres  le  §  18,  quand  pour  y  remedier,  il 
aurait  fait  son  rapport  au  chef  de  departemeut,  et  que  ce  rapport 
n'aura  pas  ete  pris  en  consideration ;  dans  ce  cas  cependant,  et 
notamment  lorsqu'il  est  question  de  quelque  objet  d'utilite  publique 
ou  d'iraportance  majeure,  le  directeur  est  en  droit  d'enreferer  directe- 
ment  au  conseil  qui  fera  son  rapport  au  Hospodar. 

Des  Acies  de  VEtat  Civil. 

Les  actes  de  Tetat  civil  servent  a  constater  les  3  principales  epoques 
de  la  vie  de  I'homme :  celle  de  sa  naissance,  de  son  mariage  et  de  son 
deces.  La  connaissance  exacte  de  ces  epoques  est  indipensable  pour 
connaitre  Tetat  civil  de  chaque  individu,  c'est-a  dire  la  place  et  le 
rang  occupes  par  lui  dans  la  cite  et  dans  sa  famille,  et  par  consequent 
pour  determiner  les  droits  et  les  obligations  qu'il  avait  a  telle  et  telle 
epoque ;  car,  si  I'homme  a  des  droits  et  des  devoirs  qui  naissent  et  qui 
ne  finissent  qu'avec  lui,  il  en  a  d'autres  qui  ne  se  developpent  qu'avec 
I'age  et  qui  le  saisissent  a  tel  ou  tel  instant  de  sa  vie:  tels  sont,  par 
exemple,  ceux  qui  resultent  de  la  majorite,  du  mariage,  de  la  pater- 
nite  et  d'autres  faits  pareils  dont  la  date  est  souvent  ignoree  et 
toujours  incertaine,  si  elle  n'est  constatee  par  des  actes  sp6cialement 
consacres  a  cet  objet.  II  sera  done  tenu  desormais,  dans  toute 
I'etendue  de  la  principaute,  des  registres  de  I'etat  civil.  Le  soin  de 
cette  partie  est  devolu  au  Metropolitain  et  aux  Iveques  diocesains 
qui  exerceront  une  surveillance  severe  a  ce  que  les  protopopes  et  les 
cures  s'en  acquittent  avec  I'exactitude  voulue  par  ces  dispositions. 

A  cet  effet,  des  registres  seront  prepares  pour  chaque  district  a  la 
chancellerie  de  la  Metropole  ou  des  ev^ques,  d'apres  le  modele  qui 
leur  sera  transmis  par  le  Ministre  de  I'lnterieur.  lis  seront  parafes 
sur  chaque  feuille  et  scelles  du  sceau  de  la  Metropole  ou  des  evech^s. 

Au  commencement  de  chaque  annee,  3  de  ces  registres  seront, 
un  mois  d'avance,  envoyes  au  cure  de  chaque  commune  par  I'inter- 
mediaire  du  protopope,  et  pour  la  capitale  et  les  autres  villes,  au  cure 
de  chaque  paroisse.  Chacun  de  ces  3  registres  sera  double  et  com- 
pose de  10  a  20  feuillets,  s^elon  le  nombre  plus  ou  moins  considerable 
d'habitants.  Chaque  cure  donnera  au  protopope  acte  de  reception. 
On  inscrira  sur  I'un  de  ces  registres  les  naissances,  sur  I'autre  les 
mariages,  et  sur  le  troisieme  les  deces,  en  se  conformant  exactement, 
pour  chacun  de  ces  actes,  a  la  formule  qui  sera  donnee  par  le  Ministre 
de  I'lnterieur,  et  qui  sera  transmise  conjointement  avec  les  registres 
par  le  Metropolitain  ou  les  eveques  respectifs. 

Les  protopopes,  dans  les  districts,  veilleront  avec  exactitude  a  ce 
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que  les  cures  dressent  les  actes  de  naissance,  de  mariage  et  de  deces 
de  leurs  paroissiens. 

Ces  protopopes  sont  aussi  charges  de  la  surveillance  par  rapport 
a  I'observation  des  formes  suivantes  dans  la  tenue  de  ces  registres  ou 
seront  enonces  I'annee,  le  mois  et  le  jour  de  Tinscription ;  les  noms, 
prenom,  domicile,  age  et  profession  de  tous  ceux  qui  y  seront  d^nom- 
mes ;  ils  seront  ensuite  signes  par  le  cure. 

Toutes  ratures  et  renvois  sont  expressementd  efendus ;  mais  en 
cas  d'erreur,  les  lignes  ecrites  de  I'acte  seront  biffees  entierement, 
et  I'acte  sera  immediatement  recommence. sans  rien  laisser  en  entre- 
ligne.  Aucune  date  ne  sera  raise  en  chiffres.  Nul  acte  de  Tetat 
civil  ne  pourra  etre  inscrit  sur  feuille  volante  ni  sur  autre  livre  que 
les  registres  destines  a  cet  usage. 

Les  cures  doivent,  a  I'expiration  de  I'annee,  envoyer  ces  registres 
des  actes  de  I'etat  civil  au  protopope,  qui  en  delivrera  re^u. 

Le  protopope  portera  de  suite  les  registres  a  Fispravnicat  de  son 
district  et  s'en  fera  donner  decharge. 

L'ispravnik,  apres  avoir  examine  Tetat  des  registres,  enoncera  a 
la  fin  de  chacun  et  aussi  pres  que  possible  du  dernier  acte  inscrit,  que 
les  registres  de  tel  village  ou  de  telle  paroisse  pour  telle  annee  sont 
clos  et  arretes.  Cette  declaration  sera  revetue  du  sceau  et  de  la  sig- 
nature de  rispravnik. 

L'un  des  doubles  sera  remis  au  protopope,  qui  I'enverra  aussitot 
au  cur6  de  la  paroisse  respective,  afin  d'etre  conserve  comme  un 
depot  sacre  dans  I'eglise  de  la  paroisse.  Acte  de  reception  sera 
delivre  a  I'ispravnicat  par  le  protopope  et  a  celui-ci  par  le  cure. 

En  cas  de  mort  ou  de  demission  d'un  cure,  celui  qui  lui  succede- 
rait  sera  tenu  de  recevoir  tous  les  registres  des  actes  de  Tetat  civil ; 
la  remise  lui  en  sera  faite  en  presence  du  delegue  du  protopope,  et 
proces- verbal  sera  dresse  de  Tetat  dans  lequel  cette  remise  lui  aura 
ete  faite. — Quant  a  I'autre  double,  il  sera  garde  a  I'ispravnicat. 
L'ispravnik  fera  reunir  pour  tout  le  district  les  actes  de  naissance,  de 
mariage  et  de  deces,  en  3  volumes  differents,  par  ordre  de  communes 
et  d'arrondissements  ;  il  fera  coter  les  pages  par  premiere  et  derniere, 
et  chacun  de  ces  3  registres  sera  clos  et  arrete  par  lui,  conformement 
au  paragrapbe  ci-dessus.  Apres  quoi,  il  fera  dresser,  a  la  fin  de 
chacun  des  volumes,  une  table  alphabetique  contenant  les  prenoms 
et  noms  de  chaque  individu  et  de  son  pere  et  de  sa  mere,  avec 
indication  du  numero  de  la  page  ou  I'acte  qui  le  concerne  se  trouve 
inscrit.  Copies  exactcs  de  ces  3  volumes,  verifiees  pour  conformes 
aux  originaux,  seront  annuellement  transmises,  par  l'ispravnik  de 
chaque  district,  au  Ministre  de  I'luterieur,  pour  etre  deposees  aux 
archives. 

En  cas  de  negligence  remarquee  dans  la  tenue  des  registres,  ou 
d  irregularite  commise  dans  la  redaction  des  actes  de  I'etat  civil, 
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I'ispravnik  est  tcnu  d'en  donner  avis  au  Ministre  de  I'lnterieur,  afin 
que  celui-ci  s'adresse  au  Metropolitain  ou  a  I'eveque  rcspcctif,  et 
requiere  contre  le  protopopc  du  district  Fapplication  de  la  peine  qu'il 
meriterait. 

Chaque  cure  dressera,  tous  les  2  mois,  le  releve  du  nombre  des 
naissaiices,  manages  et  deces  de  la  paioisse,  et  I'enverra  au  protopope, 
qui  I'adressera  aussitot  au  Metropolitain  ou  a  Teveque  diocesain. 

Le  cure  de  la  paroisse,  ainsi  que  I'ispravnik  du  district,  sent  tenus 
de  delivrer  a  chacuu  extrait  de  naissance,  mariage  et  deces,  toutes  les 
fois  que  demande  lui  en  sera  faite,  et  sans  aucune  retribution. 

Chapitre  V. — Reglement  du  Commerce. 
Section  I. — De  la  Liberie  du  Commerce. 

CXLVIII.  La  liberte  du  commerce  qui  seul  pent  animer  I'industrie 
dans  toutes  les  branches,  ameliorer  les  diverses  productions  et  repandre 
sur  toutes  les  classes  les  ricbesses  avec  I'abondance,  est  la  veritable 
source  de  la  prosperite  du  pays.  C'est  pourquoi  I'exportation  des 
bestiaux,  des  produits  et  de  tous  les  objets  de  commerce  crus  ou  tra- 
vailles,  est  a  jamais  libre  sur  toutes  les  frontieres  de  la  Moldavie, 
sans  aucune  entrave,  ni  prohibition,  sauf  les  restrictions  prevues  par 
ce  reglement  en  favour  de  la  subsistance  des  habitants. 

CXLIX.  Le  port  de  Galatz,  ainsi  que  les  autres  echelles  du 
Danube,  sent  ouverts  a  tous  les  pavilions  des  Puissances  en  paix  avec 
la  Sublime  Porte,  sans  aucune  exception  de  preference  ou  de  priorite. 

CL.  Tous  les  produits  du  sol  Moldave  et  de  toute  espece  d'indus- 
trie  de  ses  habitants  se  vendront  librement  aux  acheteurs  et  aux 
commerQants  qui  offriront  le  prix  le  plus  avantageux,  suivant  en  tout 
la  libre  volonte  des  proprietaires  et  des  vendeuTS  qui  pourront  aussi 
les  charger  sur  leurs  propres  batiments,  et  qui  seront  de  meme  libres 
de  faire  le  debit  de  leurs  produits  partout  ou  leur  Industrie  et  leurs 
avantages  les  conduiraient,  suivant  le  Traite  d' Andrinople. 

CLI.  Le  commerce  desdits  produits,  ainsi  que  de  tous  ceux  que  les 
progres  de  I'industrie  feront  naitre  a  I'avenir,  ne  sera,  dans  I'interieur, 
soumis  a  aucune  espece  de  douane  ou  de  monopole,  qui  sent  a.  jamais 
abolis  comme  prejudiciables  au  commerce,  ainsi  que  toute  espece  de 
droits  concernant  les  fabriques  et  autres  etablissements  de  ce  genre. 

CLII.  L' importation  et  I'exportation  de  Moldavie  en  Valachie,  et 
reciproquement  de  tous  les  produits  indigenes  qui  seraient  reconnus 
d'un  avantage  commun  aux  2  peuples,  sent  libres  et  exempts  du  droit 
de  douane,  comme  les  bestiaux  et  autres  produits  pour  le  besoin  usuel 
des  habitants. 

CLIIL  Le  passage  par  transit  sera  libre  ;  bien  entendu  que  ceux 
qui  feraient  passer  les  marchandises  devront  observer  en  tout  les  regies 
concernant  le  transit. 
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CLIV.  Au  passage  des  produits,  des  bestiaux  et  de  toute  autre 
espece  de  marcliandises,  les  employes  a  la  garde  des  frontieres  et  a  la 
revision  des  passe-ports  n'oseront  rien  prendre  ni  exiger  des  commer- 
gants  qui,  apres  avoir  paye  la  douane,  sont  libres  de  passer  leurs  mar- 
chandises  sans  aucune  autre  retribution  sous  aucun  pretexte  quelconque. 

CLV.  Les  commer9ants  etrangers  ne  pourront  trafiquer  dans  le 
pays  que  suivant  la  teneur  des  Traites  existants  entre  la  Porte  Otto-- 
mane  et  les  Puissances  dont  les  commer9ants  seraient  les  sujets. 

CLVI.  Independamment  des  foires  existantes  dans  le  pays,  on  en 
etablira  d'autres  a  plusieurs  epoques  de  I'annee,  dans  les  places  les 
plus  commer^antes,  pour  faciliter  le  debit  de  tous  les  produits  et  de 
tous  les  -  objets  de  commerce.  La  police  la  mieux  ordonnee  sera 
maintenue  dans  ces  foires,  afin  que  le  commerce  ne  souffre  aucune 
atteinte.  2  jours  de  marche  par  semaine  scront  institues  dans  un 
local  convenable  pour  la  yille  de  Jassy,  ainsi  que  pour  les  autres  villes. 

Section  IL — Des  Votes  de  Communication. 

CLVIT.  Pour  la  facilite  des  communications  et  des  transports,  le 
Ministre  de  I'lnterieur,  d' apres  les  attributions  qui  lui  sont  devolues 
Article  CXXXIX,  s'occupera  de  la  confection  des  grandes  routes  et 
de  leur  entretien  dans  le  meilleur  etat. 

CLVIII.  Le  Sereth  et  le  Pruth  qui  arrosent  le  pays  du  nord  au 
sud,  et  se  jettent  dans  le  Danube,  serviront  a  la  navigation,  sans  qu'il 
y  soit  preleve  aucun  peage  pour  le  transport  des  marcliandises  et  des 
produits.  Mais  si,  avec  le  temps,  on  entreprenait  de  nettoyer  leurs  lits 
et  de  les  rendre  plus  propres  a  la  navigation,  ou  si  Ton  pratiquait  des 
canaux  de  communication,  comme  par  exemple  la  reunion  du  Sereth 
avec  le  Pruth  par  la  riviere  de  Bachloui,  communication  qui  serait 
aussi  tres-avantageuse  pour  le  commerce  de  la  capitale ;  en  ce  cas,  il 
sera  etabli,  a  la  sortie  ou  a  I'entree  des  batiments,  un  peage  qui  servira 
tant  au  defraiement  des  depenses  faites  par  le  Gouvernement  ou 
par  une  compagnie  d'entreprise,  qu'a  une  indemnite  analogue  aux 
avantages  que  les  proprietaires  retirent  des  digues,  moulins  et  ponts 
qu'ils  ont  sur  ces  rivieres,  si  toutefois  la  destruction  de  ces  etablisse- 
ments  etait  reconnue  comme  indispensable  aux  suites  de  I'entreprise. 
Les  proprietaires  seront  de  meme  indemnises  pour  les  deteriorations 
que  la  confection  d'un  pareil  canal  pourrait  causer  a  leurs  proprietes. 

Quant  aux  rivieres  de  Moldova  et  de  Bistritza  qui  se  jettent  dans 
le  Sereth,  elles  continueront  a  servir,  comme  par  le  passe,  au  transport 
des  bois  de  charpente  et  de  construction,  sans  que  les  moulins,  digues 
et  ponts  qui  s'y  trouvent,  soient  detruits. 

Afin  de  lever  les  obstacles  que  rencontrent  les  voyageurs  sur  le 
chemin  de  Brodi,  ce  chemin  sera  dirige  de  la  maniere  suivante  :  de  la 
vallee  dite  Chanta,  au  pied  de  la  montagne  de  Brodi,  le.  chemin  sera 
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cllrige  a  droite  par  un  endroit  qui  correspond  a  Skentey,  de  maniero  a 
eviter  et  a  tourner  la  montagne  de  Brodi.  Les  depenses  necessaires 
dans  ce  but,  depenses  qui  d'ailleurs  sont  jugees  peu  considerables,  seront 
faites  au  compte  des  revenus  de  I'Etat.  II  sera  donne,  de  plus,  un 
secours  en  travailleurs  journaliers  que  le  pays  est  tenu  de  fournir 
pour  la  construction  d'un  pont  ou  d'une  chaussee,  I'abatage  du  bois  et 
I'elargissement  du  chemin. 

Section  III. — Des  Greniers  de  Reserve. 

CLIX.  Pour  ne  point  gener  la  libre  exportation,  memo  des  objets 
de  premiere  necessite,  il  est  indispensable  d'assurer  prealablement 
la  subsistance  du  peuple,  et  de  le  premunir  centre  tout  accident  de 
disette  particuliere  ou  generale.  A  cette  fin,  des  magasins  de  reserve 
seront  etablis  dans  tons  les  villages,  d'apres  Tordre  suivant : 

a.  Par  suite  de  la  nouvelle  repartition  du  terrain  faite  en  vertu 
des  dispositions  comprises  dans  la  sect.  VII,  chap.  Ill,  le  champ  de 
reserve  sera  compria  dans  la  portion  de  chaque  paysan. 

h.  D'apres  cette  mesure,  chaque  paysan  sera  tenu  de  deposer  au 
magasin  de  reserve  un  demi-mertze  de  mais,  aussitot  apres  la  recolte 
de  ce  produit. 

c.  II  soignera  de  m^me  la  confection  des  granges  de  reserve,  qui 
seront  convenablement  construites  par  tons  les  viUageois  avec  le  bois 
du  proprietaire,  s'il  en  a  sur  cette  merae  terre,  et  en  cas  qu'il  n'en  ait 
pas,  les  villageois  s'en  procureront  ailleurs.  Tout  le  produit  de  la 
recolte  de  chaque  annee  du  champ  de  reserve  sera  mesure  et  depose 
dans  ces  granges  annuelles ;  le  montant  des  provisions  emmagasinees 
sera  porte  dans  2  registres  dont  I'un  sera  confie  au  tribunal  rustique, 
et  I'autre,  verifie  par  le  surveillant  de  I'arrondissement,  sera  envoye 
au  Ministre  de  I'lnterieur  par  I'organe  des  ispravniks.  Le  surveillant 
et  le  proprietaire,  apres  avoir  appose  leurs  scelles  sur  ces  granges,  en 
confieront  la  clef  aux  soins  du  tribunal  rustique,  afin  que  personne  ne 
se  permette  d'y  toucher. 

d.  En  cas  d'abondance  pendant  3  annees  consecutives  dans  le 
courant  desquelles  ces  magasins  seraient  restes  intacts,  les  surveillants, 
par  I'organe  des  ispravniks,  s'adresseront  prealablement  au  Ministre 
de  I'lnterieur,  pour  demander  la  permission  d'ouvrir  les  magasins  de 
la  premiere  annee,  et  conformement  a  I'ordre  qu'ils  recevront  du 
Gouvernement,  les  provisions  de  la  premiere  annee  seront,  par  portions 
egales  et  gratis,  distribuees  a  tons  les  habitants  de  chaque  village, 
lesquels  en  feront  usage  a  leur  gre.  Dans  la  grange  video  sera 
deposee  la  recolte  de  la  4eme  annee,  et  de  la  sorte  le  produit  de  3 
ans  sera  toujours  en  reserve  pour  en  faire  usage  en  cas  seulement  de 
disette. 

e.  Le  Gouvernement  ne  pourra,  pour  aucun  autre  besoin  de  TEtat, 
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entamer  ces  magasins,  qui  sont  uniquement  destines  a  I'usage  dcs 
villageois. 

f.  En  cas  de  dlsette  particuliere  ou  generale,  la  distribution  du 
mais  necessaire  a  la  subsistance  de  ceuxqui  viendraient  a  enmanquer, 
ne  se  fera  qu'ensuite  de  la  permission  accordee  par  le  conseil  adminis- 
tratif  d'apres  les  registres  dresses  par  les  villageois  et  les  tribunaux 
rustiques  concernant  la  quantite  necessaire  a  leurs  besoins.  Ces 
registres  seront  prealablement  examines  et  signes  par  les  surveillants 
qui,  par  I'organe  des  ispravniks,  les  soumettront  au  Ministre  de 
rinterieur,  et  apres  I'autorisation  du  conseil  administratif,  la  quantite 
requise  sera  distribuee  en  presence  des  surveillants  qui  dresseront 
aussi  le  registre  du  reste  des  provisions  confiees  derechef  aux  soins 
des  tribunaux  rustiques  et  des  proprietaires,  comme  il  a  6te  dit  plus 
haut,  Article  CLIX,  litt.  c. 

CLX.  En  attendant  la  mise  a  execution  des  mesures  susmention- 
neespour  I'approvisionnement  des  villageois,  le  Ministre  de  I'lnterieur 
usera  des  precautions  necessaires  a  ce  que  I'exportation  d^mesuree  du 
mais  ne  soit  cause  d'aucune  disette.  Ainsi,  il  recueillera  tons  les 
renseignements  requis,  et  les  soumettra  au  Prince  pour  etre  recom- 
mandes  a  1' attention  de  I'Assemblee  Generale  Ordinaire,  qui  adoptera 
les  precautions  convenables  afin  de  prevenir  toute  disette.  L'adoption 
des  memos  mesures  aura  lieu  si,  j^ar  suite  d'un  manque  general,  la 
plus  grande  partie  de  ces  magasins  de  reserve  venaient  a  etre  vides. 

Section  IV. — Des  Prohibitions. 

CLXI.  Par  Tinstitution  de  ces  magasins  de  reserve,  I'approvisi- 
onnement des  villages  etant  assure,  en  cas  meme  de  disette,  sans  qu'il 
soit  besoin  d'entraver  la  liberte  du  commerce,  il  ne  reste  a  s'occuper 
que  de  I'approvisionnement  des  villes,  en  favour  desquelles  en  cas  de 
sterilite  et  d'une  disette  generalement  sentie,  par  la  hausse  demesuree 
du  prix  des  objets  d'une  consommation  indispensable,  comme  bl6, 
seigle,  viande,  suif,  etc.,  TAssemblee  Generale  Ordinaire,  dans  les  mois 
de  D^cembre,  Janvier  et  Fevrier,  lorsque  la  navigation  se  trouve  inter- 
rompue,  ainsi  que  I'exportation  des  boeufs,  vaches,  moutons,  et  chevres, 
s'occupera  de  I'approvisionnement  des  villes,  en  retenant  pendant  le 
printemps  de  I'annee  et  jusqu'a  la  recolte  la  quantite  de  ble  et  de 
seigle  indispensable  a  la  consommation  interieure,  et  en  repartissant 
cette  quantite  proportionnellement  sur  tous  les  proprietaires  fonciers 
ayant  ble  ou  seigle,  qui  ne  seront  libres,  en  pareil  cas,  d'exporter  que 
I'excedant  de  ladite  repartition  de  froment  ct  de  seigle,  et  le  restant 
sera  vendu  dans  le  pays  au  prix  courant ;  ou  bien,  en  cas  d'une  sterilite 
moyenne,  I'Assemblee  Generale  fixcra  pour  le  ble  vendu  dans  les  villes 
unc  prime  cn  sus  dcs  prix  courants  au  port  de  Galatz,  afin  de  garantir 
la  concurrence  des  vendeurs  qui  pourront,  de  cette  maniere,  assurer 
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rapprovisiohneriierit  dcs  villcs,  sans  qu'il  soit  porte  aucunc  atteinte  a 
la  liberie  du  commerce.  Quant  a  la  viande  ct  au  suif,  on  n'adoptera 
des  mesures  prohibitives  touchant  I'exportation  des  bestiaux  qu'en  cas 
d'une  epizootic  qui  pourrait  produire  un  manque  a  I'approvisionnement 
et  a  Teclairage  des  villes.  Par  consequent,  on  ne  pourra  entraver 
I'exportation  des  produits  susmentionnes,  que  dans  le  cas  d'unegrande 
disette,  et  a  la  suite  de  la  decision  du  Hospodar  et  de  I'Assemblee 
Generale. 

CLXII.  Les  marchandises  etrangeres  et  les  produits  dont  Timpor- 
tation  et  la  vente  dans  le  pays  seraient  nuisibles  aux  habitants  et 
prejudiciables  a  I'industrie  indigene,  ainsi  que  tout  objet  alimentant 
un  luxe  ruineux,  ne  pourront  etre  prohibes  qu'en  tant  que  ces  pro- 
hibitions ne  contreviendraient  en  rien  aux  Traites  existants  entre  la 
Sublime  Porte  et  les  autres  Puissances.  A  cette  fin,  I'Assemblee 
Generale  Ordinaire,  en  avisant  aux  moyens  convenables,  les  soumettra 
par  son  rapport  au  Hospodar  qui,  de  son  cote,  fera  les  demarches 
necessaires  aupres  de  la  Sublime  Porte  et  de  la  Cour  Protectrice,  afin 
que  ces  prohibitions  soient  sanctionnees  et  dument  promulguees. 

CLXIII.  Si,  a  la  suite  rie  ces  prohibitions,  des  marchandises  de 
cette  espece  etaient  saisies  a  leur  passage,  ou  si,  apres  la  mise  a 
execution  de  ce  reglement,  quelqu'un  passait  furtivement  toutes  autres 
marchandises  pour  les  soustraire  aux  droits  de  la  douane,  elles  seront 
confisquees,  moitie  au  profit  du  Gouvernement  et  moitie  au  profit  du 
denonciateur  et  du  piquet  qui  en  aurait  fait  la  saisie. 

CLXIV.  Les  objets  qui  seraient  nuisibles  au  commerce  des  2 
Principautes,  comme  le  passage  en  troupeaux  de  bestiaux  de  negoce, 
et  leur  vente  aux  foires  du  pays  ou  au  dola  des  frontieres  voisines, 
ainsi  que  la  traite  des  grains  de  la  Valachie  au  port  de  Galatz,  sont 
expressement  prohibes. 

Section  V. — De  V Exploitation  des  Mines. 

CLXV.  Excepte  le  sel  qui  forme  exclusivement  une  branche  des 
revenus  de  I'Etat,  et  qu'il  n'est  permis  d'acheter  que  dans  les  salines 
et  les  magasins  du  Gouvernement,  dans  le  cas  ou  toutes  autres  especes 
de  mines  se  trouvent  sur  le  bien  d'un  proprietaire,  il  est  autorise  a  les 
exploiter,  ou  bien  a  les  afFermer,  a  la  seule  condition  de  donner  a  la 
caisse  dcs  finances  [du  pays,  en  nature  ou  en  numeraire,  au  taux 
courant,  sur  les  lieux  de  ces  sortes  de  produits,  le  dixieme  de  leurs 
revenus  nets,  apres  deduction  de  tous  les  frais  d'exploitation.  S'il 
^tait  constate  que  le  proprietaire,  dans  le  bien  duquel  se  trouveraient 
des  mines,  n'eut  pas  le  moyen  de  les  fouiller,  ou  qu'il  ne  voulut 
pas  les  afFermer  dans  un  delai  de  5  ans  qui  lui  serait  assigne  par 
leHospodar,  alors  celui-ci,  avec  I'Assemblee  Generale  Ordinaire,  pourra, 
d' apres  les  circonstances,  adopter  les  mesures  convenables  a  I'exploita- 
tion  de  ces  mines,  en  donnant  au  proprietaire  le  dixieme  des  revenus 
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nets,  deduction  faite  des  depenses,  et  en  outre,  apres  estimation 
prealable,  une  indemnite  analogue  aux  deteriorations  que  la  fouille  de 
ces  mines  pourrait  causer  a  la  propriete. 

Le  goudron,  qui  est  d'un  usage  indispensable  dans  le  pays,  est 
exempte  de  toute  retribution  envers  le  Gouvernement,  ainsi  que  ies 
carrieres  de  pierres  et  autres  produits  de  ce  genre  qui  sont  a  I'usage 
du  pays. 

Quant  aux  mines  de  sel  qui  seraient  exploitees  par  le  Gouverne- 
ment sur  la  propriete  d'un  particulier,  le  'dixieme  du  produit  sera 
toujours  paye  en  numeraire  et  non  en  nature.  Afin  de  determiner 
d'une  maniere  precise  I'equivalent  de  ce  dixieme  en  argent,  il  est 
etabli,  en  principe,  que  le  prix  fixe  par  le  Gouvernement  pour  les  100 
okes  de  sel  sur  les  lieux  de  son  exploitation  sera  divise  en  3  parties, 
dont  2  seront  considerees  en  tout  temps  comme  un  dedommage- 
ment  pour  la  fouille  des  salines  et  les  frais  de  leur  exploitation ;  et 
I'autre  tiers  representera  la  valeur  effective  du  sel,  sur  laquelle  le 
Gouvernement  payera  au  proprietaire  le  dixieme  en  numeraire.  Le 
proprietaire  ne  sera  tenu  a  donner  que  I'emplacement  necessaire  a 
I'entassement  des  blocs  de  sel  et  a  Tenclos  autour  des  mines. 

Du  reste,  le  Gouvernement  ne  pourra  avoir  aucune  autre  partici- 
pation aux  revenus  de  la  terre,  les  droits  de  propriete  devant  etre 
conserves  intacts  et  dans  toute  leur  integrite.  Quant  aux  mineurs  et 
aux  sauniers  que  le  Gouvernement  voudrait  y  etablir,  ainsi  qu'au 
pacage  de  leurs  bestiaux,  un  arrangement  de  gre  a  gre  sera  passe  entre 
le  Gouvernement  et  le  proprietaire. 

II  est  bien  entendu  que  toutes  ces  dispositions  n'ont  rien  de 
commun  avec  les  salines  existantes. 

Section  VI. — Diverses  Dispositions  concernant  le  Commerce  et  les 

Commergants. 

CLXVI.  L'Assemblee  Generale  Ordinaire,  aussit6t  apres  sa  con- 
vocation, s'occupera  du  reglement  des  douanes  et  du  tarif  a  Etablir 
pour  les  marcbandises  appartenant  a  des  indigenes  ou  a  des  sujets 
Ottomans. 

Cette  assemblee  dressera  de  m^me  le  Tarif  de  la  Douane  concer- 
nant les  objets  d' exportation,  en  se  fondant  sur  le  prix  moyen  des 
ventes  faites  pendant  5  annees  consecutives.  Quant  au  droit  de 
douane  pour  les  bestiaux,  il  est  une  fois  pour  toutes  fixe  par  I'Article 
LXXIX  des  Finances,  sect.  III. 

D'apres  les  principes  susmentionnes,  TAssemblee  Generale 
Ordinaire  apportera,  tons  les  5  ans,  s'il  est  necessaire,  des  modifica- 
tions a  ces  tarifs  d'exportation. 

CLXVII.  Suivant  I'ancien  usage,  les  differentes  classes  des  com- 
mergants et  des  corporations  ont  eu  un  prevot  en  chef  {Staroste)  dans 
la  ville  de  Jassy.    Pour  eviter  a  Tavenir  les  abus  usites  dans  la 


TUKKEY  (MOLDAVIA). 


709 


nomination  de  ce  prevot  en  clief,  il  sera  elu  par  les  prevots  de  toutes 
les  corporations  de  commer9ants  et  artisans  de  la  capitale,  lesquels 
prevots  sont  a  leur  tour  elus  par  chaque  corporation  respective. 
Tons  les  ordres  et  dispositions  du  Gouvernement,  touchant  le  com- 
merce, seront  adresses  au  prevot  en  chef.  Celui -ci  convoquera  les 
prevots  des  principales  corporations  pour  les  leur  communiquer  et 
pour  donner  a  ces  ordres  la  publicite  necessaire.  II  procedera  de 
meme  a  toutes  les  deliberations  relatives  aux  mesures  commerciales 
et  industrielles  pour  lesquelles  ils  soumettront  leurs  projets  au 
Grouvernement. 

CLXVIII.  Le  prevot  en  chef  des  negociants  qui  devra  resider  a 
Jassy,  doit  avoir  au  moins  I'age  de  30  ans,  posseder  des  biens  qui 
puissent  ^tre  evalues  au  moins  a  50,000  piastres,  et  avoir  la  con- 
naissance  requise  des  regies  commerciales  et  une  bonne  conduite. 

II  est  tenu : 

a.  De  sieger  comme  membre  au  tribunal  du  district  de  Jassy  dans 
les  affaires  commerciales ; 

b,  De  cooperer  avec  I'ispravnitchie  de  Jassy  en  tout  ce  qui  con- 
cerne  la  perception  de  I'impot  des  diverses  classes  de  negociants 
domicilies  dans  la  capitale. 

En  consideration  des  services  susmentionnes,  il  jouira  d'un 
traitement  de  400  piastres  par  mois. 

Chapitre  VI. — Reglenient  des  Qmrantaines. 
Section  I. — De  V EtaUissement  du  Cordon  Sanitaire, 

CLXIX.  Pour  garantir  la  Principaute  de  Moldavie  du  fleau  de  la 
peste,  il  sera  etabli  sur  la  rive  gauche  du  Danube  un  cordon  sanitaire 
permanent,  depuis  I'embouchure  du  Pruth,  jusqu'a  I'embouchure  de  la 
riviere  du  Sereth  sur  la  frontiere  de  Valachie. 

CLXX.  Mais,  pour  ne  point  arreter  la  marche  du  commerce,  le 
passage  des  voyageurs  et  la  communication  entre  la  Moldavie  et  la 
rive  droite  du  Danube,  ainsi  que  celle  avec  le  rivage  de  la  mer  Noire, 
cette  communication  est  permise  sur  3  points  et  nommement :  sur  le 
territoire  de  Tziglina  ou  la  quarantaine  se  trouve  etablie ;  entre  celle-ci 
et  la  ville  de  Galatz  une  barriere  d'exportation ;  et  au-dessous  de 
Galatz,  a  1' entree  de  cette  ville,  la  barriere  d'importation  pour  les 
objets  qui  ne  subissent  pas  de  quarantaine,  comme  a  I'Article  CCII. 

CLXXI.  Ce  cordon  sanitaire  sera  etabli  de  la  maniere  suivante  : 

a.  La  garde  du  cordon  sur  terre  sera  entrelenue  par  15  piquets; 
chaque  piquet  sera  compose  de  gendarmes,  2  a  pied  et  2  a  cheval, 
sous  les  ordres  de  leur  chef. 

h.  Sur  toute  cette  ligne  il  sera  etabli  des  vedettes  pour  les  piquets 
et  des  guerites  pour  les  sentinelles,  qui  seront  disposees  de  maniere  a 
empecher  toute  communication  defendue. 
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Les  vedettes  et  les  guerites  seront  organisees  ct  entretenues  au 
moyen  de  la  somme  allouee  pour  les  quarantaines  dans  le  chapitre 
Des  Finances. 

c.  Pour  le  logement  des  gardes- quarantaines,  ainsi  que  les  avant- 
postes  du  cordon  sanitaire,  doivent  etre  construites  des  huttes  sous 
terre,  ou  endayonnage,  d'apres  un  plan  prealablement  trace  et  dis- 
pose de  maniere  a  contenir  le  nombre  correspondant  d'ofEciers, 
soldats  et  chevaux,  dans  certain  ordre  etabli,  c'est-a-dire,  des 
casernes  et  des  ecuries. 

d.  Dans  les  cas  urgents,  pour  observer  pendant  la  nuit,  il  sera 
fait  usage  de  fauaux,  afin  de  demander  les  secours  des  postes  les  plus 
voisins. 

e.  La  garde  de  la  ligne  du  Danube  par  eau  est  confiee  au  capitaine 
du  port  de  Galatz,  qui  aura  a  sa  disposition  40  gendarmes,  20  ranieurs, 
2  barques  a  4  rames  et  6  bateaux  a  2  rames,  dont  la  construction  doit 
etre  confiee,  d'apres  le  cboix  duMinistre  de  I'lnterieur  et  du  hetman, 
au  capitaine  du  port  de  Galatz,  mais  apres  la  confirmation  du  prix 
par  I'autorite  superieure. 

f.  Cette  garde  riveraine,  jour  et  nuit,  a  tour  de  role,  veillera  le 
plus  strictement,  dans  le  port,  comme  sur  toute  la  ligne  designee  du 
Danube;  elle  est  obligee  d'observer  que  les  navires  nouvellement arrives 
n'abordent  point  le  port,  ni  ne  communiquent  avec  les  autres 
navires  avant  qu'ils  ne  soient  soumis  a  T observation  des  journees  de 
quarantaine. 

g.  Toutes  les  fois  qu'il  arrive  un  navire  quelconque,  la  garde 
riveraine  doit  en  informer  le  capitaine  du  port,  ou  la  direction  de 
quarantaine,  qui  prendra  les  precautions  necessaires. 

En  se  conformant  aux  localites,  les  avant-postes  doivent  etre 
distants  entre  eux  de  1000  toises  environ. 

Un  tableau  indiquera  le  nombre  approximatif  et  la  force  des 
gardes  et  des  avant-postes,  ainsi  que  celui  des  maisonnettes  destinees 
a  les  contenir. 

Chaque  minuit,  un  gendarme  a  cheval  partira  de  I'emboucliure  du 
Sereth  pour  le  piquet  voisin  en  descendant  le  rivage,  ets'en  retournera 
apres  avoir  joint  le  susdit  piquet ;  ainsi  successivement  de  piquet  en 
piquet  jusqu'a  I'embouchure  du  Pruth. 

Chaque  midi  un  gendarme  a  cheval  partira  de  rembouchure  du 
Pruth  pour  le  piquet  voisin  en  remontant  le  Danube,  et  s'en  retournera 
apres  avoir  joint  le  susdit  piquet ;  il  sera  de  meme  procede  successive- 
ment de  piquet  en  piquet.  De  cette  maniere,  il  sera  exerce  une 
correspondance  et  une  surveillance  actives  sur  toute  la  rive. 

Section  II. — De  V  Organisation  de  la  Quarantaine  et  des  Barrihes. 

CLXXII.  Pour  maintcnir  la  communication  cntre  la  Moldavic  et 
I'etranger,  il  sera  etabli,  sur  la  ligne  do  quarantaine,  ce  qui  suit : 
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a.  Une  quarantaine  sur  la  Tziglina,  dont  I'etablissoinent  cist  deja 
commence,  est  destinee  pour  les  voyageurs  et  Ics  marchandises  ; 

h.  Une  barriere  riverainc  entre  la  quarantaine  susdite  et  entre  la 
ville  de  Galatz,  est  destinee  pour  I'exportation  de  tous  Ics  objets  de 
commerce ; 

c.  Au-dessous  de  Galatz  et  tout  pres  de  cette  ville,  sera  ctablie 
une  barriere  pour  les  bateaux  qui  arrivent  des  lieux  voisins  avec 
des  provisions  de  bouche  et  autres  effets  qui  ne  sont  point  soumis  au 
terme  de  quarantaine  ou  qui  peuvent  etre  purifies  avec  de  I'eau 
seulement;  bien  entendu  que  les  matelots  et  les  autres  arrivants  ne 
pourront  pas  debarquer  a  cette  barriere. 

CLXXIII.  La  quarantaine  et  les  2  barrieres  seront  construites 
incessamment  a  I'instar  des  meilleurs  etablissements  de  ce  genre, 
autant  que  les  ressources  financieres  allouees  a  cet  effet  pourront  le 
comporter. 

A  cette  fin,  il  y  aura,  a  la  quarantaine,  un  nombre  sufSsant 
d'habitations  pour  les  employes,  des  logements  commodes  pour  les 
voyageurs,  des  magasins  surs  et  spacieux  pour  les  marchandises,  des 
maisons  de  sante,  &c.  &c.,  le  tout  d'apres  un  plan  arrete.  Toutes  ces 
batisses  seront  disposees  de  maniere  a  faciliter  le  service  public  et  a 
rendre  impossible  toute  communication  defendue. 

CLXXIV.  Comme  la  construction  de  la  quarantaine  est  deja  com- 
mencee  sur  le  territoire  appartenant  au  monastere  de  Mavromole, 
on  entrera  en  rapport  avec  ce  monastere  pour  etablir,  sur  ce  terrain, 
une  auberge.  Mais  afin  de  garantir  I'approvisionnement  des  voyageurs, 
I'entrepreneur  doit  s'obliger,  par]  ecrit,  d'entretenir  toujours  dans 
Tauberge  I'abondance  des  provisions  de  la  meilleure  qualite.  Dans 
le  cas  de  contravention  a  cette  clause,  la  direction  des  quarantaines 
est  en  droit  d'engager  un  autre  vivandier;  mais  lesprix  des  provisions 
pouvant  varier,  ils  seront  annonces,  chaque  mois,  par  la  direction,  en 
prenant  pour  base  les  prix  courants  constates  par  I'autorite  de  police 
du  lieu,  et  le  tarif  en  sera  affiche  dans  I'interieur  de  la  quarantaine, 
afin  que  chaque  passager  en  puisse  prendre  connaissance. 

CLXXV.  La  surveillance  des  quarantaines  est  commise  a  un  comite 
sanitaire  etabli  dans  la  capitale  et  compose  du  Ministre  de  I'interieur, 
du  hetman  et  du  medecin  en  chef.  Ce  cofnite  reglera  et  surveillera 
toutes  les  afiaires  qui  ont  rapport  aux  quarantaines;  I'autorise  par  le 
Gouvernement,  il  pourra  etablir  des  quarantaines  provisoires  sur  tout 
autre  point  de  la  principaute  qui  serait  expose  a  la  contagion. 

CLXXVI.  Pour  donner  une  connaissance  detaillee  des  regies 
concernant  les  quarantaines,  I'emmagasinement  des  marchandises, 
leur  purification  et  celle  des  navires,  ainsi  que  les  mesures  preserva- 
tives dans  I'importation  des]  produits,  on  doit  adopter  pour  regie 
I'Annexe  ci-jointe  sub  litt.  B. 

La  liste  de  toutes  les  marchandises   importees   et  classifiees 
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par  series,  d'apres  les  termes  que  chacune  d'elles  doit  subir  pour 
sa  purification  en]  quarantaine,  se  trouve  de  meme  dans  1' Annexe  sus- 
mentionnee. 

CLXXVII.  Ce  comite  sanitaire  pourra,  selon  la  gravity  du  cas  et 
le  degre  de  I'intensit^  de  la  maladie,  augmenter  le  nombre  de  jours  de 
quarantaine,  mais  il  ne  pourra  jamais  diminuer  celui  fixe  par  le  present 
reglement. 

CLXXVIII.  La  striate  observation  et  le  maintien  des  "regies  sani- 
taires  sont  confies  a  une  direction  de  quarantaine  qui  est  plac6e  sous 
I'intendance  du  comite. 

Cette  direction,  ^tablie  a  la  quarantaine  de  Tziglina,  sera  composee 
d'un  directeur  et  d'un  docteur. 

Les  employes  n^cessaires  a  cet  effet,  de  meme  que  ceux  qui  veillent 
aux  barrieres,  sont  d6sign6s  dans  I'^tat  ci-annexe  sub  litt.  A. 

CLXXIX.  La  direction  des  quarantaines  sera  tenue  de  rapporter 
a  temps,  au  comite,  tout  ce  qui  concerne  les  quarantaines  et  le  main- 
tien des  reglements  sanitaires.  D'apres  la  nature  de  ces  rapports,  le 
comite  prendra  de  nouvelles  mesures  preservatrices  centre  les  conta- 
gions, Les  ordres  a  ce  sujet,  confirm6s  parle  Hospodar,  seront  expedies 
a  la  direction  pour  etre  mis  a  execution. 

CLXXX.  Le  comit6  des  quarantaines  sera  charge  de  veiller  a 
r^tat  sanitaire  dans  tout  Tinterieur  de  la  principaute.  A  cet  efiet,  la 
Moldavie  sera  divisee  en  5  arrondissements,  savoir : 

1°.  Arrondissement  sanitaire  de  Botochany,  comprenant  les  dis- 
tricts de  Hertza,  Dorohoi',  Suczava  et  Botochany ; 

2°.  Arrondissement  de  Jassy,  comprenant  les  districts  de  Jassy, 
Herl^ou,  Carligatoura  et  Vasloui ; 

3°.  Arrondissement  de  Romano,  comprenant  les  districts  de 
Niamtzo,  Romano  et  Bakeou  ; 

4°.  Arrondissement  de  Berlad,  comprenant  les  districts  de  Berlad, 
Tekoutche,  Poutna  et  Faltchii ; 

5°.  Arrondissement  de  Galatz,  comprenant  tout  le  district  de 
Covourloui. 

CLXXXL  Chaque  ispravnik  sera  tenu  de  veiller  a  I'^tat  sanitaire 
de  son  district,  et  d'en  faire  les  rapports  r^gulierement  au  comite 
sanitaire,  en  se  conformant  entierement  aux  regies  qui  seront  etablies 
a  cet  Igard,  et  en  les  faisant  observer. 

CLXXXII.  Chaque  ispravnik  des  districts  compris  dans  le  premier 
arrondissement  s'adressera,  toutes  les  fois  que  le  besoin  le  requerra, 
au  medecin  de  Botochany,  chef-lieu  de  I'arrondissement.  Pour  le  2nd 
arrondissement,  a  Jassy;  pour  le  3eme  arrondissement,  a  Romano; 
pour  le  4eme,  a  Berlad.  Quant  aux  ispravniks  du  5eme  arrondisse- 
ment, ils  pourront  recourir  au  medecin  de  la  quarantaine  6tablie 
dans  ce  distrii^t. 

CLXXXIIL  L'inspecteur  cn  chef  etabli  pour  les  2  Principautes, 
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sera  choisi  par  les  2  Hospodars,  de  concert  avec  Ic  Consul- General 
Russe. 

a.  II  est  tenu  de  fairc  regulieremeut  des  tournees  pour  inspecter 
le  cordon  et  y  prendre  des  renseignements  positifs,  pour  en  informer 
le  comite. 

h.  L'inspecteur  en  chef  correspondra  avec  les  autoritcs  des  qua- 
rantaines  des  Etats  limitrophes  pour  se  concerter  sur  les  mesures  a 
prendre,  et  entreticndra  des  relations  avec  la  rive  droite  du  Danube 
pour  etre  au  courant  de  Fetat  sanitaire  des  lieux  situes  sur  cette  rive 
ou  circouvoisins. 

c.  II  exercera  une  surveillance  active  sur  les  quaranlaines,  afin  que 
les  regies  etablies  y  soient  rigoureusement  observees,  et  que  I'ordre 
le  plus  parfait  y  soit  maintenu,  II  sera  de  memo  charge^  de  tout 
ce  qui  a  rapport  a  la  surveillance  de  I'etat  sanitaire  dans  I'interieur; 
d'entretenir  une  correspondance  active  a  cet  effet,  et  de  proposer  au 
comite  toutes  les  mesures  qui  seraient  jugees  necessaires. 

CLXXXIV.  Tons  les  employes  aux  quarantaines  seront  au  choix 
du  Ministre  de  I'interieur  et  confirmes  par  le  Hospodar.  Aucune  des- 
titution ne  pourra  avoir  lieu  que  par  suite  de  motifs  valables,  lesquels 
seront  constates  par  un  proces-verbal  signe  par  les  membres  du  comite. 

CLXXXV.  La  comptabilite  de  la  caisse  des  quarantaines  est  mise 
a  la  responsabilite  du  Ministre  de  I'interieur,  qui  ordonnera  toutes  les 
sommes  a  payer  d'apres  les  allocations  determinees  par  le  reglement, 
et  devra  motiver  toutes  les  depenses  extraordinaires,  en  maintenant 
pour  les  payements,  ainsi  que  pour  les  sommes  qui  seront  encaissees, 
I'ordre  actuellement  etabli  a  la  vestiarie. 

CLXXXVI.  La  nomination  des  medecins  dans  les  diffe rentes  qua- 
rantaines est  au  choix  du  medecin  en  chef,  en  se  conformant,  pour  ces 
nominations,  ainsi  que  pour  les  destitutions,  a  ce  qui  a  ete  statue  a 
I'Article  CLXXXIV,  relativement  aux  autres  employes  de  quarantaine. 

II  sera  tenu  de  veiller  a  ce  que  tous  les  medecins  remplisseut 
exactement  leurs  devoirs  et  a  ce^^qu'ils  soient  toujours  pourvus  des 
medicaments  necessaires. 

CLXXXVII.  Le  comite  sanitaire  dressera,  en  Moldave  et  en 
d' autres  langues,  et  fera,  sans  delai,  publier  les  reglements  concernant 
le  nombre  de  jours  que  devront  faire  quarantaine  les  passagers  et  les 
equipages,  le  mode  de  purification  pour  les  batiments  et  cargaisons, 
I'emmagasinement  de  ces  dernieres  et  les  precautions  a  observer  pour 
toutes  les  transactions  de  commerce. 

CLXXXVIII.  Pour  faciliter  les  transactions  des  paysans  Moldaves 
avec  les  habitants  de  la  rive  droite  du  Danube,  il  sera  etabli  aux 
2  barrieres,  tous  les  jours  de  la  semaine,  des  marches  ou  les  villageois 
Moldaves  pourrout  aller  vendre  leurs  produits.  Des  enclos  attenant 
aux  barrieres  seront  destines  a  recevoir  les  habitants  de  la  rive  droite. 
De  cette  maniere,  Ui  ligne  des  quarantaines  ne  sera  jamais  depassee. 
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et  les  villageois  pouiront  faire  leurs  trafics  sans  qu'ils  aient  de  contact 
avec  la  rive  droite  et  ses  habitants.  Un  certain  nombre  d' employes 
veilleront  a  la  stride  observation  des  regies  prescrites,  et  a  ce  que 
toute  monnaie  soit  passee,  a  ces  marches,  dans  le  vinaigre,  que  personne 
ne  puisse  se  presenter  en  amies. 

CLXXXIX.  Tous  les  employes  aux  quarantaines,  avant  d'entrer 
en  fonction,  preteront  serment  d'observer  religieusement  les  lois 
sanitaires.  Pour  rendre  ces  lois  familieres,  il  est  indispensable  qu'on 
relise  ce  reglement  aux  jours  determines  par  le  directeur  et  en  presence 
de  la  Direction,  de  tous  les  employes  superieurs  et  subalternes  de  la 
quarantaine,  de  memo  que  le  reglement  sanitaire  ci-annexe.  0\i 
prendra  aussi,  chaque  jour,  leur  declaration  par  ecrit,  combien  de 
poragraphes  en  ont  ete  lus,  afin  que,  en  cas  de  non-execution,  personne 
ne  puisse  alleguer,  pour  sa  justification,  I'ignorance  de  ces  regies.  On 
en  usera  de  meme  pour  le  tarif  des  objets  d'importation. 

CXC.  Les  gendarmes  qui  se  trouvent  a  la  quarantaine  seront  sous 
les  ordres  de  I'officier  le  plus  ancien  de  la  troupe,  qui  sera  stationne  a 
Galatz.    Les  rameurs  ressortiront  au  capitaine  du  port. 

CXCL  Pour  subvenir  aux  depenses  indispensables  a  I'entretien 
d'une  quarantaine,  de  2  barrieres,  et  aux  traitements  de  tous  les 
employes  qui  y  sont  attaches,  la  somme  annuelle  de  100,000  piastres  a 
ete  assignee  sur  les  revenus  de  la  Principaute  Moldave,  conformement 
a  la  2de  Section  du  chap.  IIL 

Section  IIL — Des  Regies  Sanitaires  Preservatrices  et  de  Police^  coU' 
cernant  les  Voyageurs  et  les  Marchandises  en  Quarantaine. 

CXCII.  A  I'entree  ou  a  I'arrivee  d'un  navire,  le  commissaire  de 
quarantaine,  accompagne  du  medecin,  en  fera  I'examen,  et  le  patron 
(capitaine)  sera  tenu  d'exhiber  ses  papiers,  et  de  faire  les  depositions 
requises,  dont  il  sera  dresse  proces-verbal.  Apres  quoi,  si  le  patron, 
ou  une  partie  de  T equipage,  voulait  subir  la  quarantaine,  ourester  a 
bord  pour  debarquer  sa  cargaison,  ou  en  prendre  une  autre  a  la 
barriere  d' exportation,  on  observera,  a  leur  egard,  les  mesures  sani- 
taires applicables  a  chacun  de  ces  2  cas.  Quant  aux  bateaux  qui 
viendraient  simplement-de  la  rive  droite  du  Danube,  ils  pourront, 
aussitot  apres  leur  arrivee  a  la  quarantaine,  y  debarquer  leurs  charge- 
ments  et  prendre  a  bord  d'autres  marchandises,  sans  toutefois  com- 
muniquer  avec  les  habitants. 

CXCIII.  Si,  a  la  suite  de  I'examen,  le  batiment  etait  suspect,  il 
sera  mis  en  etat  de  quarantine,  et  il  subira  toutes  les  mesures  de  puri- 
fication, avant  d'avoir  une  communication  quelconque  ;  dans  le  cas  ou 
il  ne  voudrait  pas  subir  do  quarantaine,  il  lui  sera  libre  de  repartir. 

CXCIV.  1  out  voyageur  arrivant  en  quarantaine  est  tenu  d'exhiber 
son  passe-port  a  la  direction  et  aussi  de  faire  toutes  les  depositions 
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requises  dont  il  sera  dresse  proces-verbal.  II  se  soumettra  cnsuite  ii 
la  visite  du  medecin,  apres  laquelle,  s'il  est  trouve  bicii  portant,  il  sera 
dresse  le  registre  de  tous  ses  cffets,  argent,  lettres  et  tous  autrcs  papiers, 
qui  seront  envoyes  a  la  direction  pour  Icur  purification  d'apres  les 
reglements  de  quarantaine ;  apres  quoi  il  prendra  un  bain  dans  une 
chambre  destinee  a  cet  effet ;  et,  revetu  des  habits  purifies,  il  passera 
dans  I'habitation  qui  lui  sera  destinee.  A  dater  de  ce  moment,  celui 
qui  continuera  jusqu'a  la  fin  du  quatrieme  jour  a  etre  bien  portant, 
sera  libre,  dans  le  courant  du  cinquieme,  de  reprendre  tous  ses  effets 
et  de  quitter  la  quarantaine. 

CXCV.  Dans  le  cas  ou  le  medecin  decouvrirait  sur  un  des 
vojageurs  des  symptomes  ou  quelques  signes  de  peste,  alors  le 
pestifere,  tous  ses  compagnons  et  leurs  effets,  seront  renvoyes  dans 
leur  navire  pour  subir  le  terme  prescrit,  et  toutes  les  quarantaines 
voisines  en  seront  informees. 

CXCVI.  Le  voyageur  sera  tenu  de  donner  prealablement  ses 
propres  habits  pour  subir  les  purifications  requises,  et  apres  s'etre 
soumis  a  toutes  les  formalites  prescrites  par  1' Article  CXCIV,  il  se 
revetira  des  habits  ainsi  purifies  et  passera  dans  le  logement  qui  lui 
sera  destine.  C'est  de  ce  moment  seulement  que  les  4  jours  de 
quarantaine  lui  seront  comptes. 

CXCVII.  Si  la  peste  se  manifeste  en  dega  des  Balcans,  les  jours 
de  quarantaine  seront  doubles,  et  pendant  ce  terme  les  voyageurs  sont 
tenus  de  soumettre  aux  regies  prescrites. 

CXCVIII.  Tout  courrier,  de  quelque  nation  qu'il  puisse  etre,  sera 
soumis  a  1' observation  des  reglements  sanitaires ;  seulement  ses 
paquets,  apres  avoir  ete  convenablement  purifies,  pourront  etre  remis 
a  d'autres  courriers  qui  ne  se  trouvent  point  dans  la  quarantaine,  pour 
etre  expedies  a  leur  adresse,  d'apres  les  dispositions  faites  a  cet  egard 
par  les  consuls  et  agents  des  Puissances  etrangeres.  Les  courriers 
seront  tenus  d'assister  a  la  purification  des  paquets,  lettres  et  argent 
dont  ils  seront  porteurs. 

CXCIX.  Tout  individu  arme  qui  entre  en  quarantaine  avec  I'inten- 
tion  de  repasser  le  cordon  sanitaire,  sera  tenu,  avant  d'y  entrer,  de  laisser 
prealablement  ses  armes  a  la  direction  qui,  ayant  inscrit  le  nom  du 
voyageur  avec  designation  des  armes,  dans  un  livre  particulier, 
deposera  ces  armes,  et  a  son  retour  on  les  lui  rendra  intactes. 

CC.  Les  individus  arrives  le  meme  jour  et  du  meme  lieu,  pourront 
etre  places  ensemble  dans  une  meme  chambre,  toutefois  si  celles"-ci  ne 
sont  point  en  nombre  suffisant  pour  loger  les  voyageurs  separement ; 
mais  jamais  2  indi^  idus  arrives  a  des  jours  difFerents,  ne  pourront  etre 
reunis  dans  le  meme  lieu. 

CCL  Tout  voyageur  ou  passager  de  quelque  nation  ou  grade  qu'il 
puisse  6tre,  sera  indistinctement,  et  sans  exception,  soumis  a  la  stricte 
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observation  des  reglements  de  quarantaine,  et  ne  pourra,  dans  aucuu 
cas,  passer  le  cordon  sanitaire  sans  un  billet  de  sante  que  le  docteur 
lui  delivrera  a  la  sortie  de  quarantaine,  et  qui  sera  vise  par  le  com- 
mandant du  poste  militaire.  Ce  billet  portera  qu'il  a  subi  I'observation 
sanitaire  designe  par  les  lois. 

ecu.  Les  marchandises  qui  arrivent  de  la  Turquie  sont,  selon  le 
mode  de  leur  purification,  divisees  en  4  classes,  savoir : 

1.  Celles  qui  ne  sont  soumises  a  aucune  quarantaine,  telles  que 
huile,  olives,  caviar,  poisson  sale,  etc.  etc. ;  tons  ces  objets  peuvent 
etre  decharges  du  navire  et  importes  apres  que  les  vases  qui  les  con- 
tiennent  seront  prealablement  laves  ; 

2.  Celles  qui  seront  susceptibles  d'etre  purifiees  en  les  faisant 
passer  dans  I'eau,  telles  que :  citrons,  cedrats,  oranges,  etc.,  ou  qui 
sont  susceptibles  d'etre  purifiees  apres  en  avoir  detache  et  brule  les 
enveloppes,  et  avoir  jete  de  I'eau  sur  les  boites  ou  les  vases  qui  les 
contiennent,  telles  que,  epiceries,  figues,  halva,  etc.  etc. ;  toutes  ces 
marchandises  seront  egalement  exemptees  de  quarantaine ; 

3.  Celles  qui  doivent  Mre  deploy ees  et  aerees,  telles  que :  etoffes, 
difi'erentes  especes  de  tissus,  &c.  &c.  Les  objets  de  ce  genre  depuis 
le  moment  de  leur  exposition  a  I'air  ouvert,  feront  16  jours  de  quaran- 
taine ; 

4.  Enfin,  les  objets  dont  la  quarantaine  sera  prolongee  jusqu'a 
42  jours,  tels  que  laine,  coton,  &c.  (fee.  Les  balles  en  seront  pour- 
fendues  de  maniere  a  ce  que  I'air  y  puisse  penetrer  facilement,  et 
seront  purifiees  d'apres  les  regies  de  la  quarantaine.  Les  pelleteries 
seront  soumises  seulement  pendant  24  jours  aux  purifications  neces- 
saires. 

CCIII.  Apres  I'execution  des  regies  prescrites,  la  direction  de 
quarantaine  munira  le  proprietaire  des  marchandises  d'un  permis  de 
passage,  pour  constater  leur  purification. 

Section  IV. — Des  Infractions  aux  Lois  Sanitaires  et  des  Peines  y 

relatives. 

CCIV.  Les  individus  qui  enfreindraient  le  cordon  sanitaire  et  les 
reglements  de  quarantaine  subiront  les  peines  suivante's : 

1.  Les  indigenes  qui  s'introduiraient  sur  le  territoire  Moldave 
sans  faire  quarantaine,  seront  envoyes  aux  salines  a  perpetuite,  et  les 
autres  juges  par  leur  autorite  competente. 

2.  Si  Ton  introduisait  des  marchandises  ou  d'autres  eflPets  en 
Moldavie,  le  double  delit  de  contrebande  et  d'infraction  sanitaire  sera 
puni  par  la  confiscation  des  objets  saisis,  et  les  infracteurs  du  cordon 
sanitaire  seront  en  outre  condamnes  aux  salines  a  perpetuite. 

3.  Ceux  qui  auraient  cele  des  efiets  et  qui  cu  seraient  conyaincus 
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au  terme  de  Icur  quarantaine,  seront  obliges  de  la  subir  une  seconde 
fois,  a  dater  du  temps  ou  on  I'aura  decouvert. 

4.  Les  individus  qui  toucheraient  une  personne  ou  un  effet  se 
trouvant  encore  en  quarantaine,  ainsi  que  Ics  objets  touches  par  uu 
voyageur  venant  d'y  entrer,  seront  egalcment  soumis  a  une  nouvelle 
quarantaine. 

5.  S'il  arrivait  que  quelque  individu  tentat  d'enfreindre  les  regle- 
ments  ou  le  cordon  sanitaire,  et  qu'a  la  sommation  reiteree  de  la 
sentinelle  11  no  se  retiiat  pas,  dans  ce  cas  la  sentinelle  sera  autorisee 
a  faire  feu  sur  I'infracteur. 

CCV.  Les  infractions  a  ces  lois  par  les  employes  de  la  quarantaine 
sont  de  2  especes : 

1°.  Celles  qui  se  commettent  de  propos  d^libere  et  dans  la  vue 
d'un  interet ; 

2°.  Celles  qui  sont  I'effet  d'une  pure  negligence. 

CCVI.  Seront  consideres  comme  coupables  d'infraction  de  la 
premiere  espece : 

a.  L'employe  a  la  quarantaine  qui  laisserait  passer  un  voyageur 
ou  des  marchandises  sans  les  souraettre  a  toutes  les  regies  sanitaires 
qui  seraient  prescrites  a  cet  egard  ; 

h.  La  sentinelle  ou  le  piquet  de  gendarmerie  qui,  apres  avoir  arrete 
un  voyageur  qui  aurait  tente  de  franchir  le  cordon  sanitaire  furtive- 
ment,  le  laisserait  passer  sans  I'envoyer  au  bureau  de  quarantaine  le 
plus  voisin. 

CCVII.  Seront  consideres  comme  coupables  d'infraction  de  la 
seconde  espece : 

u*  Les  preposes  a  la  quarantaine  qui  laisseraient  passer  des  mar- 
cb-andises,  meme  apres  qu'elles  auraient  fait  le  nombre  de  jours  de 
quarantaine  voulus  par  la  loi ;  mais  qui,  n'ayant  pas  ete  suffisamment 
purifiees,  donneraient  lieu  a  quelque  accident  de  peste ; 

h.  La  sentinelle  ou  le  piquet  de  gendarmerie  qui,  par  sa  faute, 
laisserait  quelques  points  a  decouvert  par  oii  Ton  aurait  pu  com- 
muniquer. 

CCVIII.  Les  coupables  des  delits  de  la  premiere  espece  seront 
condamnes  a  mort. 

CCIX.  Les  employes  superieurs  qui  seront  reconnus  coupables 
d'une  infraction  de  la  seconde  espece,  seront  destitues  et  declares 
inbabiles  a  aucun  emploi  a  I'avenii-.  Les  employes  subalternes  seront 
corporellement. 

CCX.  Pour  toute  injustice  commise  de  la  part  des  chefs  d'une 
quarantaine,  ou  des  preposes  au  cordon  sanitaire,  ceux-ci  seront 
destitues  et  tenus  de  payer,  k  la  partie  lesee,  le  double  des  pertes 
qu'elle  aurait  essuyees. 
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Annexe  A. — Etat  approximatif  jJour  les  Employes  du  ComiU  Sanitaire 
d  Jassy,  de  la  Quarantaine  de  Tziglina  et  des  2  Barrieres. 


Appointements  des  Employes 
au  Comity  de  Jassy. 


Appointements  en  Piastres. 


C  S  3 
i5  O  " 


L'Inspecteur  en  Chef   . . 
Secretaire  faisant  aussi  les  fonctions 

de  caissier  . . 
Ecrivains 

Frais  de  Chancellerie  et  la  solde 
d'un  gardien 

De  la  Quarantaine  de  Tziglina  : 
Le  Directeur  , . 
L'Aide  Directeur 

Le  Medecin  qui  doit  tenir  aussi 

une  Pliarmacie 
La  Sage-Femme 
Ecrivains 
Commissaires . . 
Prepos6s 

Frais  de  Chancellerie   . . 
Employes  pr6pos6s  aux  Magasins. . 
Pompiers  pour  les  pompes  a  feu  . . 
Pour  le  chaufFage  et  les  mat^riaux 

de  fumigation 
Commissaire  a  la  barriere  d'expor- 

tation 
Ecrivain 

Proposes  a  la  reception  des  mar- 
chandises  exportees  par  cette 
barriere 

Commissaire  a  la  barriere  d'expor- 
tation  pr^s  de  Galatz. .  . . 

Ecrivain 

Propose  pour  la  surveillance  du 

marche 
Preposes  a  la  barriere  . . 
Capital  ne 
Eameurs 

Pour  2  grandes  et  6  petites 
barques 


1,102 

300 
120 


500 
300 

500 
150 
100 
200 
60 

50 
50 


200 
75 


125 

200 
75 

125 
60 

200 
65 


1,102 

300 
240 

125 


500 
300 

500 
150 
200 
600 
360 
100 
400 
100 

300 

200 
75 


500 

200 
75 

125 
120 
200 
1,300 


13,224 

3,600 
2,880 

1,500 


6,000 
3,600 

6,000 
1,800 
2,400 
7,200 
4,320 
1,200 
4,800 
1,200 

3,600. 

2,400 
900 


6,000 

2,400 
900 

1,500 
1,440 
2,400 
15,600 

3,136 


Annexe  B. — Regies  qui  eclaircissent  les  Mesures  a  prendre  concernant 
les  Qicarantahies, 

Section  1. — De  la  liheplioti  des  Navircs  arrivant  au  Port  dc  la 

Quarantaine. 

1.  Aucun  navire  arrivant  ne  doit  approcher  du  port,  et  moins 
encore  y  enirer,  a  I'insu  du  poste  maritime  ou  de  I'avant-poste  de 
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quarantaine  qui  se  trouve  a  la  distance  necessaire  de  la  maison  de 
quarantaine.  Aussitot  que  le  navire  arrivant  se  mettra  a  portee  de 
vue  de  la  barriere  maritime,  le  capitaine  se  rcndra  de  suite  a  sa  ren- 
contre dans  un  bateau,  et,  sans  le  toucher,  demandcra  le  nom  du  navire 
et  de  son  patron ;  le  lieu  d'ou  il  arrive ;  s'il  est  avec  cargaison  ou  avcc 
lest;  si  I'equipage  est  en  bonne  sante,  et  s'il  y  a  eu  des  morts  durant 
le  trajet ;  s'il  n'a  point  aborde  ailleurs  et  nommemcnt  les  lieux  ou  il 
aurait  fait  relache;  et  lorsqu'il  vient  d'un  lieu  douteux,  s'il  a  subi 
la  purification  de  quarantaine,  avec  designation  du  lieu  de  cette 
derniere. 

Conformement  aux  reponses  faitcs  a  ces  questions,  le  capitaine 
designera  la  place  en  rade  ou  le  navire  pent  se  mettre  a  I'ancre  sans 
danger. 

2.  Le  capitaine  remet,  en  meme  temps,  au  patron  du  navire,  avec 
la  precaution  requise,  un  ecrit  ou  un  imprime  dans  une  langue  qui 
soit  connue  du  patron,  pour  lui  servir  d'instruction,  renfermant  toutes 
les  regies  obligatoires  pour  chacun  pendant  le  cours  du  terme 
sanitaire. 

Le  patron  devra  aussitot  donner  lecture  de  cette  instruction  a  tout 
I'equipage  reuni. 

3.  Dans  les  cas  ordinaires,  c'est-a-dire,  quand  I'equipage  se  trouve 
dans  un  etat  de  sante  satisfaisant,  et  qu'il  n'y  a  point  eu  de  morts 
pendant  le  trajet,  le  capitaine  ordonne  au  patron,  aux  voyageurs  et 
aux  matelots  de  prendre  tons  leurs  passeports,  lettres  et  papiers,  et 
d'aller  en  bateau  ou  en  chaloupe  jusqu'a  la  quarantaine  pour  subir 
r inter rogatoire  et  la  visitation  necessaire,  en  veillant  toutefois  a  ce 
qu'ils  n'aient  de  communication  avec  personne.  Lorsque  tout 
I'equipage  ne  pourra  se  transporter  a  la  fois  a  la  maison  de  quaran- 
taine, alors  la  moitie  se  transportera  d'abord,  et  lorsque  celle~ci  sera 
de  retour  au  navire,  I'autre  moitie  de  I'equipage  s'y  transportera 
egalement.  S'il  y  avait  des  morts  sur  le  navire,  ou  des  malades,  le 
capitaine,  pour  augmenter  la  precaution,  ordonnera  au  patron  de  se 
presenter  d'abord  seul  et  sans  passagers,  ni  gens  de  navire. 

4.  S'il  est  constate  suffisamment  que  le  navire  arrive  d'un  lieu 
infecte  par  la  peste,  ou  qu'il  ait  passe  par  un  tel  lieu,  ou  enfin,  si  on  a 
decouvert  quelque  symptome  de  peste  sur  un  des  passagers  qui 
entrent  en  quarantaine,  le  pestifere  sera  sans  aucun  delai  escorte  a 
I'hopital  destine  pour  les  pestiferes.  Quant  aux  autres  personnes 
qui  se  trouveraient  avec  lui,  et  ce  qui  regarde  le  navire  sur  lequel 
le  malade  etait  a  bord,  on  leur  assignera  le  moindre  terme  de  14  jours 
apres  les  purifications  requises  faites  a  bord  du  navire. 

5.  Apres  Tarrivee  des  voyageurs  a  la  maison  de  quarantaine,  on 
leur  prend  a  tons  leurs  passe-ports,  documents,  factures,  lettres,  s'ils 
en  ont,  et  on  precede  avec  ces  objets  de  la  meme  maniere  que  dans 
^es  quarantaines  d'un  port.    Les  passagers  sont  soumis  a  la  visite,  et 
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inteiTOges  avec  prestation  de  serment  sur  I'etat  sanitaire  des  lieux 
d'ou  ils  arrivcnt,  ou  par  lesquels  ils  ont  passe ;  il  leur  est  egalement 
demande  s'ils  n'ont  pas  eu  en  chemin  des  malades  ou  des  morts,  &c.  &c. 

6.  Si  dans  le  navire  arrive,  il  se  trouve  un  malade,  ou  si  quelqu'un 
y  tombe  malade  d'une  fievre  putride,  ou  d'une  autre  espece  de  fievre 
contagieuse,  avant  ou  apres  le  commencement  du  terme  de  quaran- 
taine,  alors  le  malade  est  sur-le-champ  separe  et  transports  a  I'hopital 
du  quartier  des  voyageurs ;  mais  ceux  qui  se  trouvent  sur  ce  navirp 
et  qui  font  deja  la  quarantaine,  recommencent  a  en  subir  de  nouveau 
le  terme  sanitaire,  a  compter  du  jour  ou  un  tel  malade  aura  ete 
transfere. 

7.  Si  la  maladie  contagieuse  se  manifeste  dans  quelque  chambre 
des  voyageurs  passagers,  le  pestifere  est  incontinent  separe  des  autres  et 
transfere  a  I'hopital.  Tous  ceux  qui  restent  dans  la  section  susmen- 
tionnee,  ainsi  que  la  garde  qui  s'y  trouve,  se  laveront  souvent  les  mains 
avec  de  la  solution  de  gaz  acide  muriatique  superoxygene.  Les  cham- 
bres  sont  chaque  jour  parfumees  de  la  maniere  suivante  :  Apres  avoir 
mele  dans  un  verre  une  petite  quantite  de  magnesie  et  de  sel  commun, 
et  apres  avoir  dissous  ce  melange  dans  I'eau,  il  faut  y  ajouter  de  temps 
en  temps  une  cuilleree  a  the  d'acide  sulfurique,  et  porter  ce  melange 
dans  la  chambre  jusqu'a  ce  qu'elle  se  remplisse  de  gaz,  tellement  que 
son  odeur  soit  sensible,  sans  pourtant  qu'elle  affecte  la  respiration. 
Tous  les  habits  et  effets  d'un  usage  journalier  doivent  etre  changes  et 
purifies  selon  leur  qualite,  soit  avec  le  gaz  acide  muriatique  oxygene, 
soit  avec  le  gaz  sulfurique,  ou  enfin,  par  I'exposition  a  I'air  et  le 
lavage ;  et  des  le  jour  de  ce  changement  d'habits,  on  compte  a  ces 
passagers  le  terme  de  14  jours.  Le  m6decin  les  questioune  tous, 
3  fois  par  jour,  en  presence  du  directeur  de  quarantaine,  sur  I'etat  de 
leur  sante  et  ils  ne  sont  nullement  adrais  au  parloir ;  de  meme,  la 
permission  de  leur  parler,  qui  est  accordee  ailleurs,  ne  s'etend  point  a 
eux.  La  provision  leur  est  distribuee  en  presence  du  directeur  de 
quarantaine  avec  toute  la  precaution  possible. 

8.  A  I'exception  des  habillements  qui  avaient  ete  prealablement 
purifies  au  moment  de  la  visite  des  voyageurs,  on  leur  prend  tous  les 
effets  a  leur  usage  journalier,  les  habits,  les  armes  a  feu,  de  meme  que 
tous  les  objets  sujets  a  la  contagion.  Pour  enlever  tous  ces  efiets  aux 
voyageurs,  on  emploie  des  gens  particuliers  qui  ne  doivent,  par 
consequent,  avoir  aucune  communication  avec  d'autres  personnes 
quelconques. 

9.  Les  habits,  les  effets  des  voyageurs  et  toutes  clioses  susceptible 
de  contagion,  apres  leur  avoir  ete  otes,  seront  remis  au  quartier  ou  se 
font  les  pui'ifications ;  le  commissaire  donne,  aux  proprietaircs,  des 
quittances  de  reception  de  leurs  effets,  par  Fintermediaire  du  directeur 
de  quarantaine.  Les  armes  a  feu  et  autres,  la  poudre  a  canon,  &c., 
Bont  gardees  separement.    Les  habits  et  effets  sont  purifies  soit  par 
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le  gaz  acide  muriatique  suijeroxygene,  soit  par  la  fumigation  avec  le 
soufre,  soit  par  I'exposition  a  I'air,  selon  Icur  genre  ct  la  quantite  d'objets. 

10.  II  est  permis  a  I'equipage  d'un  navire  qui  se  tient  en  quaran- 
taine,  si  meme  il  ne  desire  d'etre  purifie,  de  charger  a  la  barriere 
d'exportation  destinee  a  cet  effet,  excepte  les  cas  ou.  la  contagion  se 
manifesterait  sur  un  tel  navire.  En  ce  cas,  il  n'est  permis  a  aucun 
navire  de  charger  a  la  barriere  d'exportation,  sans  avoir  ete  prealable- 
raent  purifie.  II  y  aura  un  employe  particulier  de  quarantaine  qui 
veillera  a  ce  qu'un  navire  non  purifie  soit  charge  sans  aucune  com- 
munication avec  d'autres  personnes  ou  batiments,  et  surtout  qu'il  ne 
puisse  rien  decharger  nulle  part. 

11.  Apres  leur  purification,  les  marchandises  seront  de  nouveau 
emballees ;  les  personnes  qui  les  ont  purifiees  subissent  la  visitation 
du  medecin,  et  lorsque  tons  les  reglements  de  purification  sont  scru- 
puleusement  executes,  le  certificat  du  commissaire  sur  ces  memes 
marchandises  sera  presente  a  la  direction. 

12.  La  direction  de  quarantaine  decide  la  sortie  des  marchandises, 
s'il  n'y  a  point  d'obstacles.  Alors  les  marchandises  sont  marquees  du 
poin9on  particulier  de  la  quarantaine,  comme  les  tissus  et  autres 
etoffes  par  pieces,  le  coton,  la  laine  et  autres  marchandises  semblables 
apportees  en  ballots.  Les  proprietaires  en  regoivent  des  billets  et 
rendent  les  regus  qui  leur  en  ont  ete  donnes,  avec  Finscription,  sur  le 
revers,  que  les  marchandises  leur  ont  ete  remises.  La  direction  de  la 
quarantaine,  avant  de  laisser  sortir  ces  marchandises,  de  meme  que 
celles  qui  ne  sont  point  sujettes  a  la  contagion,  en  donnera  les  re- 
seignements  et  les  registres  detailles  a  la  douane,  a  laquelle  appar- 
tiennent  la  verification  et  la  surveillance  de  ne  rien  laisser  passer  a 
son  insu.  Si  le  proprietaire  des  marchandises  ou  son  fonde  de 
pouvoirs  ne  se  presente  pas  pour  les  recevoir  pendant  3  jours  apies 
la  publication  definitive  des  marchandises,  dans  ce  cas  elles  seront 
expediees  a  la  douane  aux  frais  du  proprietaire. 

13.  Celui  qui,  se  trouvant  en  etat  de  quarantaine  sur  un  navire,  ou 
dans  la  maison  de  quarantaine,  toucherait  avec  premeditation  une 
personns  ou  un  objet  quelconque  qui  ne  se  trouve  point  en  etat  de 
quarantaine,  ou  qui  a  des  termes  de  quarantaine  difFerents  des  siens, 
doit  etre,  d'api'es  la  decision  du  comite,  soumis  a  une  punition,  ou  a 
payer  les  depenses  essuyees  par  ceux  qui,  a  la  suite  de  ce  contact, 
subissent  aussi  un  terme  de  contumace  egal  d  celui  de  Tinfracteur. 

Section  II. — De  la  Quarantaine  pour  les  Marchandises,  et  de  leur 

Distribution. 

14.  Sous  le  rapport  du  mode  de  purification,  toutes  les  mar- 
chandises susceptibles  de  contagion  sont  partagecs  en  4  series : 

1°.  Celles  qui  se  purifient  par  le  moyen  du  gaz  acide  muriatique 
superoxygen^,  sont:  le  coton,  le  lin,  le  chanvre,  la  laine,  la  soie  crue^^ 
[1843—44.]  3  A 
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et  toutes  les  etoffes  qui  ne  sont  point  teintes,  comme  toile,  linge,  drap 
blanc,  fil  et  autres  semblables,  aiusi  que  le  duvet,  les  plumes  non 
teintes,  les  cheveux,  la  paille,  les  reseaux,  et  tous  objets  manufactures 
non  teints;  les  ecorces  de  liege,  les  bouehons  neufs  et  le  papier  blanc; 
I'eponge  de  Grece,  les  fourrures  simples  et  grosses,  les  nattes  de  jonc 
et  de  tilleul,  le  crin  de  pore  et  les  brosses  non  teintes ; 

2°.  Celles  qui  se  purifient  par  la  fumigation  du  soufre.  A  cette 
categorie  appartiennent  toutes  les  etoffes  de  manufacture  teintes,  dont 
les  couleurs  sont  tendres,  telles  que  les  gros  draps,  les  tapis,  les  etoffes 
de  coton,  ainsi  que  les  pelleteries,  les  livres  et  les  parchemins ; 

3°.  Celles  qui  peuvent  etre  purifiees  par  la  seule  exposition  a  I'air: 
a.  Les  galons  d'or,  d' argent ;   les  reseaux  et  autres  objets 
semblables ; 

5.  Les  velours,  les  etoffes  delicates  de  soie,  de  coton  et  de  laine ; 

c.  Les  tableaux  peints  sur  toile  et  les  estampes  ; 

d.  La  racine  nommee  radiz  diptamni,  le  boublon,  le  tabac  en 
feuilles  et  les  ecorces  de  tout  genre : 

e.  Les  plumes  teintes  : 

4°.  Celles  qui  se  la  vent  dans  I'eau,  comme  : 

a.  La  toile  fine  et  la  toile  grosse,  qui  sont  plongees  dans  Teau,  et 
ensuite  soumises  a  Taction  de  I'air ; 

h.  Les  tableaux  sur  bois  peints  a  I'huile,  qui  se  lavent  avec  de 
I'eau  a  I'aide  d'une  eponge ; 

c.  Les  brosses  et  differents  ouvrages  de  bois  qui  sont  plonges  dans 
I'eau  et  laves,  en  observant  la  precaution  que  I'eau  ne  gate  point 
leur  qualite ;  c'est  pourquoi  les  objets  de  prix  en  bois  doivent  etre 
laves  avec  une  eponge ;  on  tache  aussi  que  rien  ne  reste  dans  leurs 
sinuosites  et  concavites,  sans  etre  purifi^ ; 

d.  Les  chandelles  et  les  bougies  sont  plongees  dans  I'eau  pendant 
48  heures  sous  la  surveillance  de  la  garde  de  quarantaine ;  en  outre, 
on  en  allume  la  meche,  et  on  brule  uu  peu  de  leur  suif  ou  de  leur 
cire.  Si  pourtant  les  proprietaires  ne  veulent  point  les  purifier  de 
cette  maniere,  elles  doivent  rester  en  quarantaine  pendant  tout  le 
terme  prescrit,  J 

Chapitre  VII. — Reglement  de  Gendarmerie.  \ 
TABLE  DES  MATIERES. 

TiTRl  I. — Dispositions  Generates  relatives  d  la  Formation  de  la  Milice. 

Section. 

L  Principes  de  formation. 
II.  Recrutement. 

III.  Entretien  et  privileges. 

IV.  Devoirs  gcngraux  de  la  milice,  attributions  de  son  chef.  De  la  dislocation. 
V.  Administration  de  la  milice. 
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Section. 

VI.  Equipement  et  armement. 
VII.  Budget. 
VIII.  Droits  attaches  aux  rangs  militaires- 

TlTKE  II. — Instructions  du  Cavalier  et  des  Fantassins ;   Service  de  Garnison  et 

d'Avant-Poste. 

I.  Ecole  des  recrues. 
II.  Exercice  de  compagnie. 

III.  Exercice  d'escadron. 

IV.  Exercice  de  bataillon. 

V.  Service  de  garnison  et  d'avant-poste. 

TiTRE  III. — Regies  d' Administration. 

I.  Prerogatives  et  devoirs  du  chef  de  la  milice ;  du  mode  de  son  adminis- 
tration.   Etat-major:  devoirs  des  colonels;  des  autres  officiers  et  des 
rangs  suivants.    De  Tad  ministration  du  regiment. 
II.  E^glement  du  commissariat  concemant   I'habillement,  I'equipement, 
I'armement  et  la  soldo. 

III.  Administration  des  vivres  et  fourrages. 

IV.  Administration  de  sant^ ;  service  et  entretien  des  h6pitaux. 

TiTRE  lY.—  Code  Militaire. 

I.  Delits  qui  sont  du  ressort  des  conseils  de  guerre.    Composition  de  ces 
tribunaux  et  procedures  £l  suivre. 
II.  Peines. 

N.B.  Quant  eI  ces  3  derniers  titres,  ils  ferment  Tobjet  d'un  ouvrage  I  part, 
confirm^  par  M.  le  President  Pl^nipotentiaire,  et  mis  a  execution  par  le  comite 
charge  de  la  formation  de  la  gendarmerie. 

Reglement  pour  la  Milice  Nationale  de  la  Principaute  de  Moldavie. 

Tube  I. 

Section  I. — Principes  de  Formation  de  la  Milice, 

CCXI.  II  sera  organise,  dans  la  Principaute  de  Moldavie,  des 
gardes  armes,  destines  a  assurer  la  police  et  le  bon  ordre  dans  les 
villes  et  les  campagnes,  ainsi  que  I'execution  des  lois ;  et  en  outre 
a  maintenir  le  cordon  sanitaire  et  la  surete  des  quarantaines.  Le  chef 
supreme  de  cette  gendarmerie  locale  est  le  Hospodar,  auquel  sont  dues 
toute  obeisance  et  soumission. 

CCXII.  Cette  milice  est  commandee  par  le  hetman,  assiste  d'un 
etat-major,  tel  qu'il  est  designe  dans  la  Table  No.  1,  et  se  compose 
d'infanterie  et  de  cavalerie  en  un  regiment. 

CCXIII.  Ce  regiment,  dans  I'etat  actuel  de  la  milice,  est  compose 
d'un  bataillon  et  d'un  escadron,  ainsi  qu'il  est  designe  dans  le  Tableau 
ci-annexe  suh  No.  1,  et  cela  jusqu'a  ce  que  les  revenus  de  I'Etat 
puissent  permettre  de  former  2  bataillons  et  2  escadrons. 

CCXIV.  Ce  regiment  est  commande  par  un  officier  superieur  qui 
a  les  pouvoirs  et  les  prerogatives  d'un  commandant  de  regiment,  ea 

3  x\  2 
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conservant  toutefois  les  appointements  de  son  rang  respectif.  Get 
officier  se  referera  en  tout  au  hetman. 

CCXV.  Le  bataillon  est  commande  par  un  major,  et  I'escadron  par 
un  capitaine. 

CCXVI.  Le  bataillon  est  compose  de  4  compagnies;  la  compagnie 
de  2  pelotons,  et  le  peloton  de  6  sections  (Voyez  litt.  a). 

CCXVII.  L'escadron  se  compose  de  4  pelotons,  et  le  peloton  de  4 
sections  (Voyez  litt.  b). 

CCXVIII.  Dans  le  bataillon  il  y  a  : 

Major   1 

Capitaines     , «        . .        . .        . .        . .  4 

Lieutenants    . ,        , .        , ,        . .        . .  8 

Enseignes      , ,        . ,        . .        . .        . .  8 

Cadets   16 

Sous-ofRciers . .        . .        . ,        . .        . .  48 

Medecins       . .        . .        , .        . .        . .  2 

Chirurgiens    . .        . .        . .        . .        . .  2 

Maitre  de  chapelle    . .        . .        . .        . ,  1 

Tambour-major        . .        . .        , .        . .  1 

Musiciens      . .        . .        , ,        . .        . .  24 

Tambours      . .        . »        . .        . .        . .  8 

Soldats  armes  , .        . .        . .        . .  768 

Soldats  non  armes     . .        , .        , ,        . ,  16 

Total  ..  ..907 

Dans  I'escadron : 

Capitaine      . .        . .        , .  , .  , .  1 

Lieutenants  . .        . .        * .  , ,  . .  2 

Enseignes      . .        . ,        . ,  . ,  . .  4 

Cadets          . .        . .        . .  . .  . .  4 

Sous-officiers  . .        . .        , .  . ,  . .  14 

Trompettes    . .        . .        . ,  , ,  . .  4 

Soldats,  au  nombre  desquels  16a  pied  . ,  176 

Soldats  non  armes     , .        , ,  , .  . .  4 

Medecin  veterinaire  . .        . .  . ,  , ,  1 

Marechaux  fenants  . .        . .  , ,  . .  2 

Total  ..212 

Et  dans  le  regiment,  y  compris  : 

Le  colonel  et  tons  les  rangs  . .  . .  ..  1,119 

En  outre  le  chef  de  la  milice  . .  . .  1 

Officier  major  de  service      . .  . ,  . ,  1 

Adjudants-majors     . .       . .  -  •  , .  2 

Ecrivains    6 

Total  ..  1,129 
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CCXIX.  La  composition  detaillee  du  regiment  est  designee  dans 
la  Table  sub  No.  2. 

CCXX.  Si,  par  la  suite,  les  circonstances  exigeaient  Taugmentation 
du  nombre  de  ces  troupes,  sans  toucher  alors  au  nombre  du  bataillon 
et  de  I'escadron,  on  ajoutera  une  file  pour  chaque  section ;  ce  qui 
donnerait  aux  96  sections  d'infanterie  un  surcroit  de  192  hommes,  et 
aux  32  sections  de  cavalerie  un  surcroit  de  64.  Mais  si,  par  la  suite 
€t  avec  cette  augmentation,  le  nombre  des  troupes  ne  se  trouvait 
point  encore  suffisant,  alors,  au  lieu  d'une  fils  par  section,  on  en 
ajouterait  2,  ce  qui  fait  512  hommes,  et  ainsi  de  suite,  en  conservant 
cependant  toujours  le  nombre  present  d'officiers  et  de  sous-officiers. 

Section  II. — Recrutement. 

CCXX  I.  La  milice  sera  formee  par  recrutement,  qui  est  obligatoire 
pour  les  habitants  des  villages. 

CCXXII.  La  dur^e  du  service  est  de  6  ans, 

CCXXIII.  Le  maintien  du  complet  de  la  milice  fera  I'objet  d'une 
suiTcillance  speciale  de  la  part  du  hetman,  et  restera  sous  sa 
responsabilite. 

CCXXIV.  Cette  troupe  devant  toujours  etre  au  complet,  et  la 
duree  du  service  etant  fixee  a  6  ans,  afin  qu'il  y  ait  constamment  un 
certain  nombre  de  vieux  soldats  pour  I'instruction  des  recrues,  le  tiers 
de  tous  les  rangs  subalternes  sera  licencie  a  I'expiration  des  3 
premieres  annees  de  service,  en  congediant  toujours  les  moins  capables. 
Leur  place  devra  aussitot  etre  occupee  par  de  nouvelles  recrues. 

On  procedera  de  meme,  par  tiers,  au  licenciement  de  la  5eme  et 
de  la  6eme  annee. 

Les  6  premieres  annees  revolues,  au  commencement  de  la  premiere 
annee  de  service  du  second  recrutement,  on  licenciera  par  6eme,  et 
ainsi  de  suite,  pour  toutes  les  annees  suivantes.  De  cette  maniere,  la 
plus  grande  partie  des  gendarmes  seront  bientot  instruits. 

CCXXV.  En  tout  il  faut  1,076  hommes,  a  I'exception  des  cadets 
qui  sent  pris  parmi  les  nobles.  Par  consequent,  pour  le  premier 
terme  de  6  ans  : 


Au  ler  Janvier,  1834 

359 

Au 

j> 

1835  .. 

359 

Au 

)) 

1836 

359 

Pour  le  second  terme  de  6  ans : 

Au  ler  Janvier,  1837 

179 

Au 

j> 

1838  .. 

179 

Au 

j> 

1839 

179 

Au 

j> 

1840 

179 

Au 

J5 

1841 

179 

Au 

>> 

1842  .. 

179 

Pendant  les  2 

premiers 

termes  de  6  ans,  la  duree  du 
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de  3  a  5  ans,  a  Texception  des  2  dernieres  6emes  parties,  qui  serviront 
6  ans. 

CCXXVI.  Un  nombre  de  2,152  hommes  etant  n^cessaire  pour  le 
renouvellement  integral  de  la  milice  dans  le  cours  de  9  ans,  a  compter 
du  ler  Janvier,  1834,  jusqu'au  ler  Janvier,  1843,  vu  que  dans  la 
lere  periode  triennale,  le  tiers  se  trouvera  licencie,  de  meine  que 
dans  la  5eme  et  la  6eme  annee,  au  commencement  de  la  lere 
annee  du  second  recrutement,  de  la  maniere  qui  vient  d'etre  indiquee, 
la  repartition  sera  faite  sur  la  totalite  des  habitants  des  communes,  y 
compris  les  personnes  sans  domicile  fixe.  EUe  sera  operee  par  le 
Departement  de  I'lnterieur,  qui  se  basera  sur  le  dernier  recensement. 
Les  districts  seront  divises  en  3  sections.  Chaque  section  fournira 
annuellement  le  tiers  du  contingent  requis  pour  la  Idre  periode 
triennale,  savoir  a  raison  de  359  hommes,  et  pendant  les  2  periodes 
triennales  suivantes,  a  raison  de  179  hommes.  Ainsi,  dans  le  cours 
de  9  ans,  chaque  section  devra  fournir  un  nombre  de  717  hommes, 
suivant  les  dispositions  ci-apres  : 

a.  Des  que  le  Departement  de  I'lnterieur  aura  fait  la  repartition 
generale  pour  le  nombre  de  gendarmes  necessaires  pendant  le  cours  de 
9  ans,  ainsi  que  la  division  des  districts  en  3  sections,  il  fera  con- 
naitre,  par  des  publications,  quels  sont  les  districts  qui  ont  ete  divises 
en  sections ;  quelles  sont  les  sections  qui  devront  fournir  le  contin- 
gent de  la  lere  annee;  combien  d'hommes  seront  fournis  par  chaque 
district,  et  sur  quel  nombre  d' habitants  la  proportion  a  ete  faite  ou 
assise. 

h.  Le  chef  de  la  milice  est  tenu  de  dresser,  vers  le  ler  Novembre 
de  chaque  annee,  une  liste  contenant  le  nombre  des  gendarmes  qui 
devront  etre  licencies  pendant  I'annee  suivante,  en  designant  les  noms 
et  prenoms,  ainsi  que  les  villages  respectifs.  II  veillera  a  n'inscrire 
sur  cette  liste  que  ceux  qui  offrent  le  moins  de  capacite  pour  le  service. 
Une  seconde  liste  coutiendra  les  noms  de  ceux  qui,  pendant  I'annee 
courante,  se  seraient  fait  inscrire  comme  volontaires.  Ces  listes 
devront  etre  communiquees  au  Departement  de  I'lnterieur  pour  lui 
servir  de  base  dans  les  operations  de  sa  competence. 

c.  Le  departement  ne  procedera  point  a  la  repartition  precitee, 
tant  qu'il  n'aura  pas  regu  du  chef  de  la  milice  communication  de  ces 
listes ;  mais  apres  en  avoir  pris  connaissance,  il  deduira,  du  nombre 
de  ceux  qui  sont  designes  comme  devant  etre  licencies,  les  volontaires, 
ainsi  que  les  gendarmes  qui  desireraieut  continuer  le  service  au  dela 
du  terme  fixe,  et  ne  repartira  sur  les  districts,  ou  les  sections  qui  sont 
appelees  a  fournir  le  contingent,  que  les  recrues  pour  completer  le 
nombre  des  licencies. 

CCXXVII.  Pour  eviter  les  cotisations  annuelles,  ainsi  que  les 
plalntes  des  habitants  et  les  abus  de  la  part  des  fonctionnaires,  le  mode 
de  repartition  sera  opere  d'apres  les  regies  ci-apres : 
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a.  II  sera  dresse,  par  les  Departements  des  Finances  et  de  I'Interieur 
una  liste  nominale  des  villages  obliges  de  participer  a  la  levee  de  la 
milice.  Cette  liste  doit  etre  ou  generale  pour  tons  les  districts,  ou 
speciale  pour  chacune  des  3  sections,  si  toutefois  cette  subdivision  est 
reconnue  indispensable. 

b.  Dans  cette  liste,  les  villages  doivent  etre  classes  d'apres  leur 
proximite  relative,  de  maniere  que  chaque  village  ou  partie  de  village 
oblige  de  fournir  une  recrue,  ait  un  numero  dans  I'ordre  desigDe  dans 
la  formule  ci  -jointe  : 

Remarque^  Comme  le  nombre  des  habitants  des  villages  n'est  pas 
le  meme  partout,  dans  le  cas  ou  la  proportion  excederait  ce  nombre, 
le  village  doit  se  reunir  a  1  ou  2  autres  villages  voisins  pour  com- 
pleter le  nombre  requis,  et  alors  les  villageois  s'entendront  entre  eux 
pour  designer  la  recrue. 

c.  Le  Departement  de  I'lnterieur  fera  la  repartition  par  district, 
e'est-a-dire  fixera  le  nombre  d  hommes  que  chaque  district  doit 
fournir  d'apres  le  nombre  d'habitants  qu'il  contient.  Cette  repartition 
sera  envoyee  aux  ispravniks,  afin  qu'ils  proc^dent  a  la  levee  des 
recrues  dans  les  villages  ou  parties  de  village,  d'apres  leur  numero ; 
par  exemple,  si  au  premier  recrutement  un  district  doit  fournir  17 
hommes,  les  17  premiers  numeros  fourniront  chacun  un  homme.  Au 
second  recrutement,  les  recrues  seront  prises  dans  les  villages  portant 
les  numeros  suivants,  en  commen9ant  par  le  No.  18.  Quand  tons  les 
numeros  ou  parties  de  village  auront  fourni  leur  contingent,  on  com- 
men9era  de  nouveau  par  le  No.  1. 

d.  Les  listes  nominales,  formees  d'apres  les  regies  ci-dessus 
indiquees,  peuvent  rester  a  jamais  invariables,  et  si  lors  du  recense- 
ment,  la  necessite  se  pr^sentait  de  faire  quelques  changements  dans  le 
nombre  des  families,  cette  mesure  no  pourra  alterer  I'ordre  des  numeros 
sous  lesquels  les  villages  sont  designes  une  fois  pour  toutes. 

e.  Les  recrues  fournies  d'apres  le  mode  precite  se  reuniront  a  la 
residence  des  ispravniks,  et  seront  transmises  par  eux  a  I'etat-major  de 
la  milice  sous  quittance.  A  cette  fin,  le  Departement  de  I'lnterieur  est 
tenu,  lors  de  I'envoi  de  la  repartition  aux  ispravniks  des  districts,  de 
communiquer,  a  I'etat-major,  une  copie  enonciative  du  nombre  des 
gendarmes,  ainsi  que  des  districts  et  villages  qui  les  ont  fournis,  afin 
qu'il  puisse  se  regler  en  consequence  dans  la  reception  de  ces  recrues. 
La  repartition  sera  en  meme  temps  publiee  dans  le  bulletin  ofiiciel 
pour  eviter  toutes  sortes  d'abus. 

f.  Les  hommes  faisant  partie  des  nouvelles  levees  ne  seront  pas 
adrais  au  service  s'ils  ne  sont  ages  de  20  a  30  ans. 

g.  Le  gendarme  doit  etre  sain,  sans  aucune  infirmite,  non  marie, 
choisi  parmi  les  jeunes  gens  les  plus  capables  et  qui  ont  fait  preuve  de 
la  meilleure  conduite.   Dans  le  cas  ou  le  gendarme  viendraita  deserter 
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ou  se  livrerait  a  des  actes  infamants,  le  village  sera  tenu  de  le  rem- 
placer  par  un  autre  sujet  ayant  les  qualites  requises. 

h.  Comme,  d'apres  la  teneur  de  1' Article  CCXXIII,  il  est  du  devoir 
du  hetman  de  veiller  a  maintenir  constamment  la  milice  au  coraplet,  il 
est  stipule  qu'a  I'avenir  le  nombre  des  morts  sera  complete  par  les 
enrolements  volontaires  que  le  hetman  aura  toujours  soin  d'operer 
a  cette  fin.  Quant  aux  deserteurs,  ils  seront  remplaces  par  les 
villages  qui  les  auront  fournis,  a  moins  qu'ils  ne  fussent  volon- 
taires.  Cependant,  pour  ne  point  obseder  les  villages  par  de  frequents 
recrutements,  les  remplacements  ne  pourront  avoir  lieu  qu'une  fois 
par  an.  A  cet  effet,  le  chef  de  la  milice  sera  tenu  de  communiquer 
au  Departement  de  I'lnterieur  une  liste  des  deserteurs,  avec  designation 
de  leurs  noms  et  prenoms,  des  villages  qui  les  auront  fournis  et  de 
I'epoque  de  leur  entree  au  service.  Le  departement  fera,  en  conse- 
quence, les  dispositions  convenables  pour  leur  remplacement  et  la 
reunion  de  toutes  les  nouvelles  reerues  jusqu'au  ler  Janvier. 

i.  Les  villages  ne  pourront  porter  leur  choix  sur  des  etrangers 
inconnus,  mais  uniquement  sur  des  individus  de  leur  classe,  mesure 
avantageuse  pour  eux-memes,  attendu  qu'en  cas  de  desertion  les 
villages  seront  en  tout  temps  obliges  de  fournir  de  nouvelles  reerues. 

h.  Dans  le  cas  ou  dans  un  village  personne  ne  veuille  se  presenter 
de  soi-meme  pour  entrer  au  service,  le  village  prendra  le  gendarme 
requis  dans  celles  des  families  qui  auraient  un  plus  grande  nombre  de 
fils  capables  de  porter  les  armes.  Cependant,  la  famille  qui  aurait 
deja  un  gendarme  en  activite  de  service,  ne  sera  pas  tenue  d'en  fournir 
un  second,  sous  pretexte  qu'elle  a  un  plus  grand  nombre  de  fils. 

Les  ispravniks  veilleront  a  I'exacte  observation  de  cette  regie. 

I.  Les  gendarmes  fournis  par  les  villages,  de  meme  que  les  volon- 
taires,  jouiront  invariablement  des  droits  qui  leur  sont  accordes  par  le 
chap.  VII,  titre  I,   sect.  Ill,    Articles  CCXXVIII,    CCXXIX  et 

ccxxx. 

m.  Si,  dans  un  village  qui  aurait  deja  fourni  son  contingent,  un 
jeune  homme  venait,  de  son  propre  mouvement,  se  presenter  pour 
entrer  au  service,  il  serait  admis  sans  que  le  village  puisse  Ten 
empecher  sous  pretexte  qu'il  a  deja  fourni  son  contingent. 

n,  Les  families  des  classes  privilegiees  des  negociants,  des  artisans 
patentes,  du  clerge,  des  maziles,  rouptaches,  des  slougitors  au  service, 
des  volno-slougebaches  destines  au  service  des  proprietes  des  Boyards 
et  des  monasteres,  ainsi  que  les  tzigans,  ne  participent  point  au 
recrutement.  Les  villages  ne  pourront  jamais  les  comprendre  dans  la 
cotisation  qui  a  lieu  a  cette  fin,  ni  prendre  des  reerues  dans  la  sein  de 
ces  families.  Cependant,  a  I'exception  des  slougebaches  et  des  tzigans, 
tout  individu  d'une  des  classes  susmentionnees  qui  desirerait,  de  son 
propre  mouvement,  enli-er  au  service,  sera  admis  d'abord  au  nombre 
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des  soldats,  et  apres  qu'il  aura  acquis  I'exercice  neccssaire,  a  la  pre- 
miere place  vacante,  il  sera  nomml  sous-officicr,  vu  que  ces  classes 
ayant  toujours  joui  de  droits  plus  particuliers  que  les  contribuables, 
devront  etre  preferees  dans  les  promotions  d'apres  les  dispositions  de 
la  sect.  Ill,  Articles  CCXXIX  et  CCXXX. 

Ne  seront  pas  de  meme  compris  dans  la  cotisation  ni  soumis  au 
recrutemeut : 

1°.  Les  infirmes  incapables  de  servir  : 

2°.  Les  aines  des  freres  orphelins  qui  n'auraient  ni  pere  ni  mere ; 
3°.  Les  fils  uniques  ; 

4°.  Les  aines  des  neveux  provenant  des  freres,  des  fils  ou  fiUes 
d'une  veuve,  d'un  pere  aveugle  ou  d'un  vieillard  septuagenaire  ; 

5°.  Celui  dont  le  pere  ou  le  frere  est  au  service  de  la  milice,  sous 
quelque  titre  que  ce  soit,  ou  serait  mort  en  activite  de  service,  ainsi 
que  celui  qui  aurait  passe,  au  service,  le  terme  de  18  ans,  prescrit 
par  I'Article  CCXXIX.  Neanmoins,  s'ils  desiraient  s'inscrire  de  leur 
propre  mouvement,  ils  seront  admis  en  tout  temps. 

Section  III. — Des  Privileges  et  de  VEntretien  de  la  Milice. 
Des  Rangs  Suhalternes. 

dCXXVIII.  Le  'pere  et  la  mere  du  gendarme  ou  bien  sa  propre 
famille,  s'il  est  marie,  sont,  pendant  la  duree  de  son  service,  exemptes 
de  toute  imposition  en  vertu  d'une  lettre  patente  contre-signee  par  le 
Ministre  de  I'lnterieur  et  scellee  du  sceau  princier.  Dans  le  cas  ou  il 
n' aurait  point  de  famille,  la  faculte  de  s'en  choisir  une  lui  sera 
accordee.  Toutefois  il  ne  pourra  y  avoir  plus  d'une  famille  exemptee 
pour  chaque  gendarme. 

L' exemption  aura  lieu  suivant  les  regies  ei-apres  : 

a.  Les  exemptes  doi vent  etre  toujours  de  la  meme  classe  que  les 
individus  en  favour  desquels  ils  sont  exemptes  ; 

h.  La  capitation  des  exemptes  sera  pay6e,  dans  les  villages,  de  la 
caisse  communale ;  dans  les  villes  ou  des  ephories  sont  etablies,  du 
lOeme  des  contribuables  ;  dans  celles  qui  n'ont  point  d' ephories,  de 
la  caisse  du  lOeme.  En  consequence,  la  capitation  des  exemptes  ne 
sera  point  d^duite,  a  I'avenir,  de  la  caisse  de  la  vestiarie. 

c.  Les  exemptes  jouiront  aussi  d'autres  immunites,  savoir :  ils 
seront  affranchis  de  logements  militaires  et  d'autres  charges  eventuelles 
dont  le  reste  des  contribuables  serait  tenu  de  s'acquitter, 

CCXXIX.  Si  parmi  les  gendarmes  il  s'en  trouvait  qui  desirassent 
continuer  leur  service  pendant  3  fois  6  ans,  alors  I'individu,  ainsi  que 
sa  propre  famille,  s'il  etait  marie,  ou  s'il  se  mariait  apres  sa  retraite 
du  service,  sera,  sa  vie  durant,  exempte  de  toute  imposition  en  vertu 
d'une  lettre  patente  dans  les  formes  susmentionnees.  En  outre,  il 
aura  le  droit  de  porter  I'uniforme  en  qualite  de  veteran,  mais  sans 
armes,  sans  shako,  ni  giberne. 
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CCXXX.  Les  gendarmes  qui  se  seraient  distingues  par  leurs 
services  seront  promus  au  rang  de  caporal  ou  de  sous-officier,  a 
mesure  que  ces  grades  deviendront  vacants. 

CCXXXI.  Tous  les  rangs  subalternes  ont  droit  a  Tbabillement 
complet  et  aux  armes  d'apres  les  formes  determinees,  Table  No.  4. 
Get  habillement,  a  I'expiration  du  terme  prescrit  pour  le  service,  leur 
appartiendra  en  propre  ;  les  armes  seules  et  les  cbevaux  resteront  au 
regiment. 

CCXXXII.  Tous  les  rangs  subalternes  ont  droit  aux  appoin- 
tements  et  a  I'argent  pour  la  uourriture.  (Voy.  Tables  Nos.  II. 
et  III.) 

CCXXXIII.  Le  fourrage  et  la  ferrure  du  cbeval  sont  fixes  a  180 
piastres  par  an ;  mais  en  cas  de  bausse  de  prix,  le  betman  pourra 
demander  au  Hospodar  que  cette  somme  soit  augmentee,  en  lui 
soumettant  des  motifs  detailles  et  valables,  et  le  Hospodar  accordera 
I'augmentation  ainsi  demandee,  conformement  a  la  faculte  qui  lui  est 
accordee  par  le  R^glement  des  Finances. 

CCXXXIV.  Le  droit  et  les  privileges  qui  sont  attacbes  aux  rangs 
subalternes  devront  etre  consignes  dans  -la  feuille  de  recruteraent 
qu'on  delivrera  a  ebacun  lors  de  son  entree  au  service,  et  qui  devra 
etre  calquee  sur  la  forme  annexee,  No.  6. 

Des  Officiers  SupSrieurs  et  Inferieurs. 

CCXXXV.  Au  debut  de  la  formation  des  troupes,  les  Boyards  et 
leurs  fils,  admis  au  service,  resolvent  differents  commandements  cor- 
respondant  aux  rangs  dont  ils  sont  investis,  ainsi  qu'il  est  statue  par 
ce  Reglement,  titre  I,  sect.  VIII,  qui  traite  des  droits  et  prerogatives 
des  rangs  militaires  lorsqu'on  se  retire  du  service,  ou  lorsqu'on  passe 
au  service  civil. 

CCXXX VI.  Apres  la  formation  complete  de  la  milice,  les 
Boyards,  quelque  rang  qu'ils  occupent,  et  les  fils  de  Boyards,  entre- 
ront  au  service  comme  cadets  et  ne  pourront  servir  moins  d'un  an  en 
cette  qualite.  Ce  terme  expire,  ils  pourront  etre  avances,  par  ordrc 
d'anciennete,  au  premier  grade  vacant  d'officier,  mais  dans  le  cas  oA 
le  plus  ancien  des  cadets  ue  possederait  point  les  connaissances 
requises,  celui  qui  suivrait  immediatement  sera  avance,  et  ainsi  de 
suite. 

CCXXXVII.  Lorsque  la  formation  sera  definitivement  achevee, 
on  procedera  a  I'avancement  des  officiers  superieurs  par  ordre 
d'anciennete. 

CCXXXVIII.  Le  nombre  des  cadets  n'est  point  limite  ;  toutefois 
les  appointcments  ct  I'entretien  ne  seront  accordes  qu'a  ceux  qui 
compteront  au  complet. 

CCXXXIX.  La  solde  et  le  fourrage  pour  les  cbevaux  sont  deter- 
mines, Tables  Nos.  II  ct  III,  pour  les  officiers  superieurs  ct  inferieurs. 
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Section  IV. — Devoirs  G6n6raux  de  la  Milice,  attributions  de  son  chef 
et  designatio7i  des  difirents  points  sur  lesquels  elle  doit  etre  repariie. 

CCXL.  Les  devoirs  de  la  milice,  dans  son  organisation  aotuelle, 
sont  les  suivants : 

a.  La  garde  des  frontieres  et  de  la  quarantaine  sur  le  Danube ; 

h.  Le  service  de  garnison  ; 

c.  La  garde  des  detenus  aux  salines. 

CCXLI.  Le  hetman,  en  sa  qualite  de  chef  de  la  milice,  sera  respon- 
sable  du  raaintien  de  la  discipline  et  du  bon  ordre  dans  le  corps  de  la 
milice  nationale. 

CCXLII.  Le  colonel  est  tenu  d'inspecter,  tous  les  4  mois,  la 
troupe  qui  lui  est  subord  onnee,  et,  en  cas  de  negligence  de  sa  part,  de 
verifier  tant  la  livraison  des  effets  que  le  payement  regulier  de  la  solde 
des  officiers  et  des  soldats  ;  il  en  sera  responsable  a  I'egal  de  ceux  qui 
auraient  commis  ces  sortes  d'abus.  II  sera  egalement  responsable  pour 
r observation  de  la  discipline  et  du  maintien  de  F ordre  dans  la  partie 
qui  lui  est  confiee,  ainsi  que  les  chefs  de  detachements  partiels,  comme 
il  est  etabli  titres  I  et  II  du  Reglement  Militaire. 

CCXLIII.  Le  hetman  n'etant  appele,  conformement  a  I'Article 
CCXLI,  a  exercer  a  I'avenir  aucune  espece  du  juridiction,  hors  les  cas 
de  discipline  militaire,  sera  tenu  de  faire  remettre,  a  Tautorite  com- 
petente,  les  malfaiteurs  aussitot  qu'ils  auront  ete  saisis. 

CCXLI V.  Dans  toutes  les  grandes  mesuresre  pressives,  le  hetman. 
est  tenu  de  s'entendre  au  prealable  avec  le  Ministre  de  I'lnterieur;  il 
transmettra  ensuite  ses  ordres  a  qui  de  droit.  De  meme,  hors  les  cas 
de  brigandage,  tout  commandant  de  detachement  ou  officier  commis- 
sionne,  de  quelque  rang  qu'ils  soient,  seront  tenus  de  s'entendre  avec 
I'autorite  civile  locale.  Toute  mesure  arbitraire  de  la  part  du  chef  de 
la  milice  nationale,  comme  de  la  part  de  ses  subordonnes,  sera  reputee 
violence. 

CCXLV.  Les  gendarmes  mis  a  la  disposition  de  I'autorite  civile,  a 
la  suite  d'une  requisition  legale  faite  de  la  part  des  autorites  com- 
petentes,  n'executeront  aucun  ordre  que  celui  qui  leur  sera  signifi^ 
par  leurs  officiers,  et  ne  pourront  etre  employes  que  dans  ce  qui  est 
du  ressort  de  leur  service. 

CCXLVI.  La  milice  nationale  sera  employee  a  2  genres  de  service, 
conformes  a  sa  destination,  et  sera  repartie  dans  1' ordre  suivant, 
savoir : 

a.  2  compagnies  et  3  pelotons  de  cavalerie  seront  etablis  dans  la 
caserne  de  la  ville  de  Jassy,  pour  faire  le  service  d'honneur  ,de  la 
garnison  et  pour  monter  la  garde  dans  les  postes  ou  la  surete  de  I'Etat 
I'exigerait.  Dans  les  circonstances  importantes,  le  nombre  necessaire 
en  sera  detach^,  afin  d'etre  envoy6  ou  le  besoin  le  reclamerait  pour  le 
r^tablissement  du  bon  ordre,  et  lorsque  le  besoin  aura  cesse,  ils  se 
reuniront  au  corps  dont  ils  font  partie. 
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h.  Deux  compagnies  et  1  peloton  de  cavalerie  seront  de  meme 
etablis  a  Galatz  pour  la  garde  de  la  ligne  du  Danube,  en  commenQant 
de  Fembouchure  du  Sereth  jusqu'a  celle  du  Prutli,  ainsi  que  pour  la 
garde  de  la  quarantaine  et  du  Branduachte,  et  le  maintien  du  boa 
ordre  dans  le  port,  conformement  a  la  teneur  de  ce  reglement,  ainsi 
que  du  Code  Militaire,  chap.  IX,  §§  102 — 137.  A  cet  effet,  ils  se 
transporteront  sans  cesse  d'un  piquet  a  I'autre  et  veilleront  a  I'exacte 
observation  des  reglements  sur  les  quarantaines,  afin  de  prevenir  toute 
introduction  furtive  qui  non-seulement  occasionnerait  des  dommages  a 
I'Etat,  mais  I'exposerait  au  danger  de  la  contagion. 

c.  Les  gendarmes,  dont  le  peloton  de  cavalerie  a  Galatz  sera 
compose,  seront  la  moitie  a  pied  et  la  moitie  a  cheval,  pour  etre  a 
meme  de  se  transporter  d'un  piquet  a  I'autre.  Les  chevaux  de  ces 
derniers  seront  cboisis  parmi  les  moins  propres  au  service  des  rangs. 
Les  chevaux  de  I'autre  moitie  du  peloton  qui  fera  le  service  a  pied, 
resteront  a  Jassy  avec  ceux  des  3  autres  peletons. 

CCXLVIL  La  garde  de  la  frontiere  sera  divisee  en  2  sections, 
savoir  en  13  points  principaux  et  48  points  intermediaires  entre  les 
barri^res,  les  sentiers  et  les  passages  secondaires,  et  aura  lieu  de  la 
maniere  suivante : 

a.  La  garde  de  la  frontiere  sur  les  13  points  principaux  sera 
executee  par  les  militaires  choisis  parmi  les  plus  capables  et  les  plus 
habiles  des  corps  etablis  a  Jassy  et  a  Galatz,  savoir  : 

Du  Corps  de  Galatz. 


Sous-officiers.  Soldats. 

A  Leova          . .        . .        . .        . .        • • .  1  4 

A  Fokchany   1  8 

A  Oitoutzou      . .        . .        . .        . .        .  .  1  4 

En  outre,  pour  la  garde  des  detenus  dans  les 

salines  sous  le  commandement  d'un  officier  superieur  1  20 

Du  Corps  de  Jassy. 

A  Skouleny       .  .        . .        . .        , .        , .  1  4 

A  Redeoutze     . .        . .        . ,        . .        . .  1  4 

A  Mamornitza   . .                 . .        . .        . .  1  4 

A  Tirgou-Noou  (Mihaeleny)    . .        . .        .  .  1  4 

A  Bourdougeni  . .        .  .        .  .        . .        , .  1  4 

A  Nirmirtcheni           . .        . .        .  ,        . .  1  4 

A  Cornou-Lountchi      . .        , ,        , .        . ,  1  4 

A  Dorna          . .        . .        . .        . .        . .  1  4 

A  Bicaze          . .        . .        . .       ....       . .  1  4 

A  Comanecheti           ....        , ,        . .        . .  1  4 


h.  Ces  detachements  seront  commandes  par  4  officiers  choisis 
parmi  les  plus  anciens  et  sur  lesquels  I'autorite  superieure  puisse  se 
reposcr.     lis   seront   tenus   dc   se   transporter  sans  cessc  sur  la 
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frontiere  dans  les  intervalles  qui  seront  sous  leur  surveillance,  comme 
par  exemple,  le  ler,  de  Leova  a  Mamornitza ;  le  2nd,  de  Mamor- 
nitza  a  Bicaze;  le  3eme,  de  Bicaze  a  Wrantcha,  et  le  4eme,  de 
Wrantcha  jusqu'a  rembouchure  du  Sereth. 

L'officier  superieur  auquel  sera  confice  la  garde  des  salines  devra 
etre  toujours  present  a  son  poste. 

c.  La  garde  des  48  points  intermediaires  sera  executee  par  des 
slougitors  fournis  par  les  villages,  conformement  au  reglement  special 
qui  les  concerne. 

CCXLVIII.  Les  officiers  preposes  a  la  garde  des  frontieres  sur  les 
points  principaux,  seront  tonus  de  surveiller  a  ce  que  les  gardes  des 
points  intermediaires  s'acquittent  avec  exactitude  de  leurs  devoirs, 
et,  en  cas  de  quelque  accident,  de  faire  aussitot  leur  rapport  au  chef 
de  la  milice.  Afin  que  I'endroit  ou  les  reponses  et  les  ordres  devront 
etre  adresses  soit  connu,  ils  auront  des  residences  fixes,  savoir :  l'officier 
prepose  sur  la  frontiere  du  Pruth,  a  Skouleny :  celui  qui  a  la  surveil- 
lance de  la  frontiere  de  Bucovine,  a  Mamornitza  ;  celui  de  la  frontiere 
de  la  Transylvanie,  a  Bicaze,  celui  de  la  frontiere  de  la  Valachie  et 
jusqu'a  Wrantcha,  a  Fokchany. 

CCXLIX.  Les  slougitors  preposes  a  la  garde  des  points  interme- 
diaires, s'acquitteront  de  leurs  devoirs,  conformement  a  la  teneur  du 
reglement  sur  les  slougitors.  A  cet  effet,  le  Departement  de  I'lnterieur 
commettra  des  employes  speciaux  qui,  conjointement  avec  les  officiers 
surveillant  les  points  principaux,  et  avec  la  cooperation  des  ispravniks 
des  districts  situes  sur  la  frontiere,  devront  fixer  les  lieux  ou  les  points 
intermediaires  seront  etablis.  lis  en  dresseront  2  listes,  dont  Tune 
sera  presentee  au  Departement  de  I'lnterieur  et  I'autre  a  la  Hetmanie. 

CCL.  Tout  proprietaire  d'une  branderie  situee  sur  la  frontiere, 
qui  serait  pr^venu  de  contrebande,  perdra  le  droit  d'exercer  cette 
industrie,  et  la  branderie  sera  demolie,  afin  de  servir  d'exemple. 

CCLI.  Aucun  cabaret  ne  sera  etabli  sur  la  frontiere,  si  ce  n'est 
sur  les  passages  principaux  ou  dans  les  villes  et  les  villages. 

CCLII.  Les  ispravniks  seront  tonus  de  veiller,  a  ce  sujet,  avec 
rigueur,  et  de  rapporter,  au  Departement  de  I'lnterieur,  tout  ce  qui 
pourrait  intervertir  Fordre  etabli  pour  la  garde  des  frontieres. 

CCLIIL  Les  compagnies  et  pelotons  destines  pour  le  cordon 
sanitaire,  devront  etre  releves  tous  les  ans,  d'apres  les  dispositions  du 
hetman,  en  observant  toutefois  que  chaque  compagnie  et  pelotou 
tiendra,  a  tour  de  role,  garnison  a  Jassy,  afin  de  ne  point  trop  disse- 
miner  la  troupe,  et  de  ne  point  augmenter  par  la  les  difficultes  de 
I'instruction. 

CCLIV.  Le  hetman,  selon  les  circonstances  et  d'apres  les  observa- 
tions locales  qu'il  sera  dans  le  cas  de  recueillir,  pourra  diminuer  ou 
augmenter  a  volonte  les  troupes  reparties  sur  les  differents  points  de 
la  principaute. 
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CCLV.  Pour  la  repartition  des  troupes  dans  les  villes  et  districts, 
il  ne  sera  pas  devie  aux  regies  prescrites  pour  leur  organisation.  Tout 
detachement  doit  avoir  un  chef  pour  le  maintien  de  la  discipline  et  la 
surveillance  de  la  partie  economique. 

CCLVI.  Lorsque  la  compagnie  devra  fournir  des  detachements,  le 
capitaine  restera  avec  le  premier  peloton  et  avec  lui  le  moins  ancien 
lieutenant,  le  sergent-major  et  le  sergent  fourrier.  Le  second  peloton 
sera  commande  par  le  plus  ancien  lieutenant  dans  la  compagnie,  et 
avec  lui  se  trouvera  I'enseigne;  le  sous-officier  du  peloton  remplira 
les  fonctions  de  sergent-major,  et  un  des  sous-officiers  celles  de  sergent 
fourrier. 

CCLVII.  Lorsque  2  sections  seront  detachees  d'une  compagnie, 
le  sous-oflficier  les  commandera ;  un  des  caporaux  fera  fonctions  de 
sergent-major,  et  I'autre  celles  de  sergent  fourrier.  Les  sections 
isolees  seront  commandees  par  le  caporal,  et  le  plus  ancien  soldat  fera 
fonctions  de  sergent  fourrier.    II  en  sera  de  meme  pour  la  cavalerie. 

CCLVIII.  Lorsqu'il  y  aura  de  Tinfanterie  et  de  la  cavalerie  reunies 
sur  un  seul  point,  le  plus  eleve  en  rang  des  officiers  dans  les  2  troupes 
commandera  Tune  et  I'autre. 

Section  V. — Administration  de  la  Milice, 

CCLIX.  La  milice  est  administree  d'apres  le  reglement  militaire 
qui  se  divise  en  4  titres  mentionnes  dans  la  Table  des  Matieres  du 
present  chap.  VII. 

Titre  I.  Dispositions  Generales  relativement  a  la  formation  de  la 
Milice. 

Titre  II.  Instruction  du  Fantassin  et  du  Cavalier;  Service  de 

Garnison  et  d'Avant-Poste. 
Titre  III.  Regies  d'administration  de  la  Milice. 
Titre  IV.  Code  Judiciaire  et  Disciplinaire. 
CCLX.  De  rinstruction  Militaire. 

Les  Gendarmes  sont  instruits  d'apres  le  Reglement  Militaire,  titre 
II,  qui  traite : 

lere  Section.  Des  mouvements  militaires  pour  le  maniement  du 
fusil. 

2de  Section.    De  la  charge  du  fusil  et  du  tir  au  blanc. 

3eme  Section.  De  la  formation  des  sections,  des  demi-pelotons,  des 

pelotons  et  autres. 
4eme  Section.  De  la  formation  du  front,  des  colonnes,  des  carres 

et  de  leurs  differents  mouvements. 
5eme  Section.  Des  lois  concernant  le  service  militaire  de  garnison 

et  d'avant-poste. 
CCLXI.  Des  regies  d'administration. 

Le  Titre  III  expose  les  regies  a  suivre  pour  I'administration ;  il  se 
divise  ainsi  qu'il  suit : 
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lere  Section.  Du  reglement  de  1' administration  de  cctte  milice ; 

des  droits,  de  la  respcnsabilite  et  des  devoirs. 
2de  Section.    Du  reglement  du  commissariat. 
3eme  Section.  Des  reglemcnts  des  vivres  et  fourrages. 
4eme  Section.  Des  reglements  de  I'administration  de  sante,  service 

et  entretien  des  hopitaux. 
CCLXII.  De  la  partie  judiciaire. 

Toutes  les  contraventions  au  service  et  faits  d'insubordination  sont 
punis  conformement  aux  dispositions  du  titre  IV  du  Reglement  Mili- 
taire.  Quant  aux  litiges  survenus  en  matiere  civile,  et  les  delits  et 
crimes  centre  la  societe,  ils  seront  juges  par  les  tribunaux  civils  com- 
petents,  pour  en  connaitre,  sans  distinction  de  rang,  et  les  sentences 
seront  de  meme  executees  par  le  pouvoir  civil. 

Les  gendarmes  ne  pouvant  agir  que  d'apres  les  ordres  du  Hospo- 
dar,  ou  sur  I'invitation  de  Tautorite  civile ;  le  hetman  en  sera  respon- 
sable  selon  les  lois,  dans  le  cas  ou  les  gendarmes  ne  se  conformeraient 
pas  au  principe  susmentionne.  Si  quelques  gendarmes,  sans  mission 
d' office,  commettaient  des  acts  reprebensibles,  en  ce  cas  le  recours  a 
leur  cbef  est  de  droit ;  et  s'ils  se  permettaient  des  voies  de  fait,  les 
jures  du  village  agiront  centre  eux  comme  ils  doivent  agir  centre  tout 
individu  qui  commettrait  des  desordres  et  troublerait  la  paix  publique. 


Section  VI. — De  VHahillement  et  des  Armes. 

CCLXIII.  L'infanterie  est  armee  de  fusils  a  baionnettes.  En 
outre,  les  sous-officiers  et  les  tambours  ont  des  demi-sabres  attaches 
a  la  giberne.  La  cavalerie  est  armee  d'un  pistolet,  d'un  sabre  et 
d'une  lance  en  bois  surmontee  d'un  fer  et  d'une  flamme  bleue  et 
rouge  en  camelot. 

CCLXIV.  L'habillement  se  compose  d'une  redingote  de  drap  bleu, 
avec  broderie  et  passe-poil  rouge,  pantalon  large ;  d'un  shako  de  peau 
de  mouton  noire ;  d'une  giberne  de  cuir  noir  a  cartouches,  au  nombre 
de  20  pour  l'infanterie  et  de  10  pour  la  cavalerie ;  d'une  redingote  de 
toile  et  d'un  manteau  de  drap  gris. 

CCLXV.  L'equipement  du  cheval  se  compose  de  la  bride  et  de 
la'selle,  surmontee  d'un  coussin  et  d'une  housse. 

CCLXVI.  L'habillement  des  officiers  est  pareil  a  celui  des  soldats, 
excepte  les  broderies  qui  sont  en  or,  et  avec  la  difference  etablie  pour 
les  distinctions  des  rangs  depuis  le  grade  d'enseigne  jusqu'a  celui 
du  hetman.  (Voyez  l'habillement  des  officiers  et  des  soldats,  Tableau 
No.  4.) 
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Section  VII. — Budget. 

CCLXVII.  Le  chapitre  III  des  Finances  alloue  la  somme  annuelle 
de  650,000  piastres^  pour  I'entretien  de  la  milice  uationale.  C'est 
sur  ce  fonds  que  seront  afFectes  les  payements  des  sommes  annuelle- 
ment  exigees  d'apres  les  caleuls  consignes  Tableau  No.  4,  en  eonformite 
des  dispositions  du  present  reglement,  Tableaux  Nos.  I,  II,  et  III. 

Piastres,  Aspres. 

1 830  "J     Pour  ces  3  annees,  il  a  ete  alloue 

1831  >  une  somme  a  part  qui  ne  figure 
, ,    -n'  •  1    J 1832  )  point  dans  ce  compte. 

lere  Penode.^  ^333  ^       ^  722,032  24 

1834    603,535  48 

1835    577,265  48 


1,902,833 


La  somme  assignee  de  650,000  piastres  par  an 

s'eleve,  a  la  fin  de  la  3eme  periode,  a  . .        . .        . ,  1,950,000 

Reste  pour  la  lere  periode  des  3  annees,  la  somme 

de      47,167 

La  somme  allouee  pour  la  2nde  periode  de  6  ans  et 

les  suivantes,  s'eleve  a  . .        .  .        . .        . .        . .  3,900,000 

Comme  les  depenses  fixees  Tableau  No^  IV,  pour 
chacune  des  periodes  de  6  ans,  ne  representent  que  le 

chiffre  de    3,883,351  60 

Eeste  de  chacune  de  ces  periodes  un  reliquat  de  . .  16,648  60 

CCLXVIIL  Les  depenses  regulieres  seront  faites  sur  les  sommes 
annuellement  assignees.  Les  reliquats  serviront  a  former  une  caisse 
particuliere,  distincte  du  budget  de  la  malice.  Les  fonds  de  cette 
caisse  devront  couvrir  les  besoins  imprevus  en  cas  d'une  trop  grande 
hausse  des  prix  des  objets  a  1' usage  de  la  milice,  ainsi  que  les  frais 
casuels  d'augmentation  dans  le  personnel.  On  ne  pourra  disposer  de 
ces  fonds  qu'avec  I'autorisation  de  I'Assemblee  Generale  et  I'appro- 
bation  du  Hospodar. 


Section  VIII. — Attributions  du  Hetman ;  Droits  attaches  aux  rangs 
Militaires  ;  Regies  d  suivre  pour  V entree  au  Service. 

CCLXIX.  Vu  la  necessite  de  pour  voir  aux  differents  commande- 
ments  de  la  milice  nouvellement  formee,  il  a  ete  etabli  que  la  possession 
d'un  rang  civil  suffira  pour  obtenir  un  rang  militaire  correspondant 
d'apres  le  tableau  comparatif  ci-joint,  et  pour  cette  seule  et  unique 

*  Le  chap.  Ill  du  Rbglement  des  Fiuances  avait  alloue  850,000  piastres  qui  ont 
ete  r§duitcs,  par  la  suite,  a  650,000,  somme  qui  a  servi  de  base  aux  dispositions 
contenues  dans  ce  budget. 
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occasion  de  la  formation  de  la  malice.  Mais  par  la  suite,  nul,  quelque 
rang  qu'il  puisse  avoir,  ne  pourra  cntrer  au  service  que  du  consente- 
ment  du  Hospodar,  et  simplement  comme  cadet,  ainsi  qu'il  a  ete 
decide  pour  la  noblesse,  Article  CCXLI  de  ce  reglement. 

CCLXX,  Lcs  personnes  qui,  avant  d'entrer  au  service  militaire, 
auraient  eu  un  rang  civil,  ne  conserveront  que  ce  meme  rang,  si 
elles  quittaient  le  service  avant  I'expiration  de  3  ans.  Les  mili- 
taires  qui  prennent  leur  conge  avant  d'avoir  servi  leurs  3  annees,  ne 
pourront  demander  qu'un  rang  civil  egal  a  leur  rang  militaire.  lis 
auront  droit  a  un  rang  superieur  s'ils  ont  I'anciennete  d'apres  les 
regies. suivantes  : 

CCLXXI.  Les  officiers,  cn  prenant  leur  conge,  s'ils  ont  servi 
3  ans  avec  le  meme  rang  qu'ils  possedaient  en  dernier  lieu,  re9oivent, 
avec  la  confirmation  du  Hospodar,  un  rang  superieur ;  mais  dans  le 
cas  contraire,  ils  re9oivent  leur  conge  avec  le  rang  qu'ils  avaient  en 
servant. 

CCLXXII.  Ceux  qui  auront  quitte  volontairement  le  service 
peuvent  y  etre  re9us  de  nouveau,  mais  seulement  a  I'expiration  des 
2  annees  qui  suivront  leur  deraande  de  conge,  avec  le  meme  rang 
dont  ils  avaient  joui  ci-devant,  et  avec  la  meme  anciennete,  le  temps 
ecoule  depuis  leur  demande  de  conge  ne  devant  point  etre  compte. 

CCLXXIII.  Celui  qui,  ayant  passe  au  civil,  y  aurait  acquis  un 
rang  superieur,  rentre  au  service  militaire  avec  le  meme  grade  qu'il 
avait  en  quittant  le  service  de  la  milice. 

CCLXXI V.  Les  officiers  superieurs  et  de  rangs  subalternes  qui, 
apres  avoir  re9u  leur  conge,  auraient  passe  ou  seraient  re9us  au  service 
civil,  et  qui  voudraient  rentrer  de  nouveau  au  service  militaire, 
seront  promus  aux  grades  vacants  qui  surviendraient,  toutefois  apres 
6  mois  de  service.  Pendant  ce  temps,  ne  seront  promus  aux  grades 
vacants  que  les  officiers  qui  ont  suivi  le  service. 

CCLXXV.  he  Hospodar  choisit  le  chef  de  la  malice,  de  preference 
parmi  les  anciens  chefs  de  regiment,  ou  parmi  les  autres  Boyards. 
Les  promotions  au  rang  de  colonel,  et  des  officiers  au  rang  d'officiers 
superieurs,  seront  faites  sur  I'etat  de  toute  la  troupe  ;  I'avancement 
dans  les  rangs  subalternes  sera  fait  dans  I'etat  du  regiment,  toutefois 
sans  confondre  les  rangs  de  I'infanterie  avec  ceux  de  la  cavalerie. 
L'avancement  progressif  du  rang  de  cadet  a  celui  d'officier  se  fera 
en  vertu  de  1' Article  CCXLI,  sect.  HI,  du  present  reglement.  Parmi 
les  officiers,  ceux  qui,  ayant  fini  leur  instruction  militaire,  ont  ete 
reconnus  posseder  ks  connaissances  requises  pour  le  grade  d'officier. 
seront  seuls  promus  aux  grades  vacants,  mais  pas  avant  3  ans  de 
service.  Sent  exceptes  de  cette  regie  ceux  qui,  pour  des  services 
distingues,  pourraient  etre  promus  au  rang  d'officier  avant  le  terme 
voulu,  quand  meme  il  n'y  aurait  point  de  grade  vacant,  a  la  seule 
difference  qu'ils  ne  recevront  point  d'appointements. 
[1843—44.]  3  B 
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CCLXXVI.  Tous  les  officiers  entres  presentement  au  service  et 
au  commencenient  de  la  formation  de  la  milice,  ne  peuvent  recevoir 
leur  conge,  ou  passer  au  service  civil,  avant  le  terme  de  3  ans.  Par 
la  suite,  ils  peuvent  prendre  leur  conge  ou  passer  au  service  civil 
tous  les  3  ans,  en  ayant  soin  toutefois  de  presenter  leur  petition  dans 
I'intervalle,  depuis  le  ler  Septembre  jusqu'au  ler  Janvier. 

CCLXXVII.  Ceux  d'entre  les  officiers  qui  auraieut  servi  6  ans. 
peuvent,  a  leur  retraite,  porter  Tuniforme  sans  epaulettes. 

CCLXXVIII.  Le  passage  des  rangs  militaires  aux  rangs  civils 
s'effectuera  d'apres  le  reglement  ci-joint : 

a.  Le  chef  de  la  milice  ayant  servi  pendant  3  ans  dans  ce  poste,  a 
droit  a  tous  les  rangs  civils  les  plus  eleves,  au  gr^  du  Hospodar ; 

b.  Le  colonel  passe  comme  aga ;  mais  s'il  sert  pendant  3  ans,  il  a 
droit  au  rang  de  postelnik ; 

c.  Le  major  passe  au  civil  comme  spatar ;  mais  s'il  sert  3  ans, 
comme  aga; 

d.  Le  capitaine  passe  au  civil  comme  comisse  :  mais  s'il  sert  3  ans, 
comme  bano ; 

e.  Le  lieutenant  passe  au  civil  comme  sardar ;  et  s'il  sert  3  ans 
comme  paharnik ; 

f.  L'enseigne  passe  au  civil  comme  kloutcher  ;  mais  s'il  sert  3  ans, 
comme  medelnitchar ; 

g.  Les  cadets  et  les  fils  de  Boyards  sous-officiers  de  rangs 
inferieurs ;  les  fils  des  negociants  et  autres  classes  qui  ont  droit  au 
rang  d'officier  d'apres  I'Article  CCXXXVI  de  ce  chapitre,  passeront, 
apres  3  ans  de  service,  au  civil,  avec  le  rang  de  2nd  spatar,  de 
2nd  postelnik,  &c.,  et  apres  6  ans  de  service,  ils  passent  comme 
chatrars,  de  meme  que  ceux  qui  sont  entres  au  militaire  avec  les  rangs 
de  2nd  spatar,  de  2nd  postelnik,  &c. 


TABLE  A  U  Comparatif  des  Rangs  Civils  avec  les  Rangs  Militaires 
pour  V admission  des  Boyards  et  des  Fils  de  Boyards  au  service,  pour 
le  commencement  de  la  formation  de  la  Milice. 


Rangs  Civils. 
Vornik  de  Tzara  de  Dgiosse 
Vornik  de  Tzara  de  Sousse 
Hetman  . . 
Vestiar    . . 
Vornik  d'Obschtia 
Postelnik 

Aga   

Vornik  d'Aprodes         . , 

Spatar 

Bano 


Rangs  Militaires. 
I  Hetman  General  Inspecteur. 

Egal  au  rang  de  Colonel 
I  Egal  au  rang  de  Major. 
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Commisse 
Caminar  . . 
Paliarnik  . . 
Sardar 
Stolnik    . . 
Medelnitchar 
Kloutcher 
Souldjer  .  . 
Pitar 

Giknitchar 
Chatrar   . . 


Rangs  Militaibes. 
Egal  au  rang  de  Capitaine. 


Egal  au  rang  de  Lieutenant. 


,Egal  au  rang  d'Enseigne. 


Tableau  No.  1. — Personnel  de  la  Milice. 
EtaUMajor, 
Le  Hetman  General  Inspecteur    . . 

Son  Aide-de-camp,  ayant  le  grade  de  Lieutenant  jusqu'a  celui 
de  Capitaine 

Adjudants-Majors,  dont  le  premier,  Directeur  de  la  Chancellerie, 
ayant  le  rang  de  Capitaine  jusqu'a  celui  de  Major,  et  le  second 
celui  de  Lieutenant  jusqu'a  celui  de  Capitaine 

Ecrivains 


Etat-Major  du  RSgiment, 

Le  Colonel  . . 
Aide-de-camp..  \\ 

Quartier-Maitre  if-  Ayant  le  rang  d'Enseigne  jusqu'a  celui 
Caissier  ..    ..    i )  de  Lieutenant   


Ecrivains     ..        ..        ..        ..        ..  ..  ..  3 

Au  Bataillon. 

Le  Major     . .        . .        . .        . ,        . .  . .  . ,  . .  1 

Capitaines    . .        . .        . .        . .        . .  . .  . .  , ,  4 

Lieutenants . .         . .        . .        . .        . ,  . .  . .  . .  8 

Enseignes    . .         . .        . .        . .        . .  . .  . .  . .  8 

Cadets         ..       ..    ..16 

Sous-officiers          . .        . .        . .         . .  . .  . ,  .  .  48 

Medecins     . .        , .        . .        . .        , .  . .  . .  , ,  2 

Chirurgiens . .        , .        . .        . .        . .  . ,  . .  . .  2 

Maitre  de  Chapelle  . .        . .        . .        . .  , .  . .  . .  1 

3  B  2 
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Tambour-Major      . .  . .        . ,        . .  . .  . .  . .  1 

Musiciens    . .        . .  . .        , .        . .  . .  . .  . .  24 

Tambours     . .        , .  •  •        . .        . .  . .  . .  . .  8 

Soldat  armes          . .  . .        . .        . .  . .  . .  . .  768 

Soldats  non  armes  . .  • ,       . ,        , ,  . .  . .  ..16 

A  VEscadron. 

liG  Capitaine          . .  . .        , .        . .  . .  . .  . .  1 

Lieutenants . .        , .  . .        . .        . .  . .  . .  . .  2 

Enseignes    , .        . .  . .        . .        . .  . .  . .  . .  4 

Cadets        . .        . .    . .  . .  . .  4 

Sous-officiers         . .  . .        . .        . .  . .  . .  . .  14 

Trompettes  . .        . .  . .        . .        . .  , .  . .  . .  4 

Soldats  armes,  au  nombre  desquels  16  a  pied  ..  ..  ..176 

Soldats  non  armes  . .  . .        . .        . .  , .  . .  . .  4 

Veterinaire  . .        . .  . .        . .        . ,  . .  . .  . .  1 

Marechaux  ferrants . .  . .        . .         , .  . .  . .  . .  2 


Remarque. — D'apres  le  Tableau  No.  1,  le  directeur  de  la  chan- 
cellerie  de  la  milice  est  au  nombre  des  adjudants-majors,  ayant  le 
rang  de  capitaine  jusqu'a  eelui  de  major,  et  les  traitements  qui  lui 
sont  assignes  par  le  Tableau  No.  2,  montent  a  5,000  piastres,  a 
rinstar  de  ceux  des  capitaines  :  mais  si  la  place  est  occupee  par  un 
major,  il  sera  ajoute  5,000  piastres  a  ses  traitements,  soit  sur  les 
economies  de  la  milice,  soit  sur  toute  autre  somme  que  le  Prince 
cr^oirait  convenable  d'allouer  a  cet  effet. 


Tableau  No.  2. — Entretien  de  la  Milice  pour  ee  qui  concerne  les 
2raitemenis  et  la  Nourriture. 


DENOMINATION 
GRADES. 

Personnes. 

Traitement 
en 
Piastres. 

Nourriture 

en 
Piastres. 

Entretien 
et 

Ferrure 
des  Chevaux. 

Traitement,  nourriture 
et  entretien  des  Che- 

^chacun. 

k  tons. 

kchacmi. 

k  tons. 

Si  tous. 

Jichacun. 

Le  Hetman  ... 

Son  Aide-de-camp  

Adjudants-Majors   

Ecrivaina   

Frais  de  Cliancellerie  et  loyer 
du  local  n^eessaire 

1 

1 
2 
6 

30,000 

3,100 
5,000 
480 

30,000 

3,100 
10,000 
2,880 

180 

1,080 

Pour  6  c 
1,080  . 

Pour  2  c 
360 

360 

hevaux 
1,080 

hevaux 
360 

720 

31,080 

3,460 
10,720 
3,960 

5,220 

45,980 

1,080 

2,160 

54,i20 
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Tableau  No.  3. — Entretien  die  Personnel  qui  compose  le  Bataillon  et 
V Escadron^  en  ce  qui  concerne  les  Traitements  et  la  Nourriture  pour 
une  Annie. 


DENOMINATION 
des 
GRADES. 

Personues. 

Traitement 
en 
Piastres. 

Nourriture 

en 
Piastres. 

Entretien 

et 
Ferrure 
des  Chevaux. 

Total  des  Traitements 
par  ann6e  et  entre- 
tien des  Chevaux. 

1  clicicuii 

\  cliacuu. 

a  t 

ichacun 

k  tous. 

Infanterie : 

Pour  4  1 

hevaux 

Le  Colonel   

1 

14  200 

14  200 

... 

720 

720 

14,920 

Pour  2 

chevaux 

Le  Major      ...  ... 

1 

10,000 

10,000 

... 

360 

360 

10,360 

Pour  1 

cheval 

L' Aide-de-camp      ...  ... 

1 

3,100 

3,100 

180 

180 

3,280 

Le  Caissier 

1 

3  100 

3  100 

180 

180 

3,280 

Le  Quartier-Maltre  ... 

1 

2' 500 

2.500 

180 

180 

2,680 

Capitaines 

4 

5  000 

20  000 

... 

20,000 

Lieutenauts  ...       ...  ... 

8 

3' 100 

24  800 

... 

24,800 

Enseigne3 

8 

2^500 

20'000 

!" 

20,000 

Cadets  

16 

240 

3^840 

180 

6,720 

Sersients-Majors  ... 

4 

300 

1200 

180 

1,920 

Sous-officiers  

44 

240 

10  560 

180 

7  920 

18,480 

Tambours 

8 

72 

'576 

180 

1*440 

2,016 

Le  Maitre  de  Chapelle  ... 

1 

3  100 

3  100 

3,100 

Le  Tambour-Major  ... 

1 

'240 

'240 

180 

*180 

420 

Musiciens,  au  nombre  des- 

quels  leurs  Starostes 

24 

240 

5,760 

180 

4  420 

10,080 

Soldats   

/Do 

72 

55  296 

180 

1 'is' 94.0 

X«70,DoO 

Premier  M^decin 

1 

7,048 

7  048 

7,048 

Second  Medecin 

1 

4^400 

4  400 

4,400 

Aides -Chirurgiens   

2 

780 

l'560 

'I8O 

"360 

... 

1,920 

Soldats  non  armes  

16 

48 

7,680 

180 

2,880 

3,648 

Ecrivains   

3 

240 

720 

180 

540 

1,260 

I'rais  de  Cliancellerie 

... 

... 

1,200 

Ca  Valerie : 

Pour  3 

chevaux 

Le  Chef  d'Escadron  

1 

5,000 

5,000 

540 

1  540 

5,540 

Pour  2 

chevaux 

Lieutenants  

2 

3,100 

6,200 

360 

1  720 

6,920 

Enseignes   

4 

2,500 

10,000 

360 

1  1,440 

11,440 

Pour  1 

cheval 

Marechal  de  Logis  

1 

300 

300 

180 

180 

180 

180 

660 

Cadets  

4 

250 

1,000 

180 

720 

180 

720 

2,440 

Sous-officiers  

13 

250 

3,250 

180 

2,340 

180 

2,340 

7,930 

Trompettes  

4 

96 

384 

180 

720 

180 

720 

1,824 

Soldats,  dont  16  apiedet  160 

k  cbeval   

176 

96 

16,896 

180 

31,680 

180 

28,800 

77,376 

Soldats  nou  armes   

4 

48 

192 

180 

720 

912 

Pour  2 

chevaux 

Cliirurgien  Veterinaire 

1 

2,000 

2,000 

360 

360 

2,360 

Marecliaux  Ferrauts 

2 

250 

500 

*180 

"360 

860 

238,490 

196,200 

37,400 

473,330 

Remarque. — A  la  suite  de  I'augmeutation  faite  aux  traitements,  les  officiers  sont  tenus,  jusqu'Ji  la 
confection  de  la  caserne,  de  louer  des  logements  et  de  pourvoir  h.  leurs  frais  au  chauiFage  et  k 
r6claii  age.  Pour  prevenir  le  cas  d'une  hausse  de  prix  de  certains  objets  concernant  I'equipement  et 
I'entretien  des  chevaux,  il  a  6t6  fait  une  augmentation  qui  est  d6sign6e  dans  le  Tableau  sous  No.  3, 
d'apr^s  laquelle  I'entretien  de  la  milice  pour  tout  ce  qui  concerne  les  traitements,  I'habillement  et  la 
nourriture,  est  amplement  expose  dans  le  Tableau  sous  No.  4,  d'ou  il  appert  que  le  budget  des 
ddpenses  pour  I'entretien  de  la  milice,  n'excfede  pas  la  somme  annuellemeut  assignee  de  650,000 
piastres. 
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Table  AIT  No.  4. — De  VHabillement  de  la  Milice. 


HABILLEMENT  DE  LA  MILICE. 


Equipement  de  I'lnfanterie  : 
Uniforme  de  drap  bleu,  large  de  2  archines 
Passe-poil  de  drap  rouge,  large  „ 
Colonne  de  drap  rouge  au  collet 
Toile  £l  doublure  blanche,  large  8  verch.  .  • 

„        rouge,  „ 
Boutons  de  cuivre 
Agrafes  au  collet 
Pour  la  couture  de  runiforme    . . 
Pautalon  de  drap  bleu,  large  2  archines  . . 
Toile  de  doublure,  large  8  verchoks 
Passe-poil  de  drap  rouge,  large  2  archines. . 
Pour  la  couture. . 

Kitel  de  toile  blanche,  large  1  archine    . . 

Pantalon  d'ete 

Chemises 

Pour  leur  couture 

Shako  de  peau  de  mouton  noire  avec 
visi^re  et  fond  de  drap  rouge,  cocarde  de 
m6me  et  feston  en  laine  rouge 

Au  shako  une  §caille  en  cuivre  . . 

Au  shako  armoiries  en  cuivre    . . 

Toile  cir6e  noire  pour  couvrir  le  shako 

Foumiture  de  shako  en  laine  rouge 

Cravate  de  drap 

Manteau  de  drap  gris,  large  2  archines 
Drap  bleu  pour  le  collet 
Passe-poil  de  drap  rouge 
Pour  la  couture  du  manteau 
Toile  ^  doublure,  large  8  verchoks 
Boutons  de  cuivre 
Agrafes  au  collet 

Havre-sac  de  cuir  noir  avec  des  boucles 
Courroie 

Gibeme  de  cuir  noir  avec  boite  en  fer 

blanc  pour  les  cartouches 
Cuir  pour  des  bottes  . . 
Pour  la  couture  et  le  cirage 
Galons  d'or  pour  le  sergent-major  an  collet 

et  aux  manches 
Pour  les  sous-officiers  . . 
Pour  les  §crivains 
Pour  le  tambour-major 
Au  meme,  franges  ou  parements 
Fourniment  . . 
Epaulettes  de  general  en  or 
Galons  en  laine  jaune  pour  lesmusiciens  et 

les  tambours 
Dragonne  en  laine  rouge 
Dragonne  d'or  pour  le  tambour-major 
Galons  d'argent  pour  I'aide-chirurgien 


Remonte  annuelle  du  Bataillon : 
Oraissage  des  courroies 
Pour  I'cntreticn  du  fusil 


19 
4 


8 
1 

ib 

6 


5i 


24 


30 

30 

30 

54 

75 

1 

4 

36 

96 

24 

14 

2 

14 

90 

15 

60 

2 

60 

26 

13 

13 

312 

90 

60 
200 

21 

3 

16 

13 

1 

60 

30 
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>§  • 

1 

MesurCB : 

il 

HABILLEMENT  DE  LA  MILICE. 

v 

1 

1 

§0) 

o 

es 

s 

1 
1 

Pour  I'entretien  du  demi-sabre  . . 

30 

„   du  fourreau  de  la  baionnette 

15 

„  des  instruments  de  musique  et  des 

tambours  . . 

•  • 

1,500 

Pour  les  pierres  ^  fusil  et  papier  k  cartou- 

ches 

15 

Equipement  de  la  Cavalerie  : 

3 

Uniforme  de  drap  bleu,  large  2  archines  . . 

1 

o 
O 

8 

31 

60 

Passe-poil  de  drap  rouge 

1 

1 

30 

Colonne  au  collet,  „ 

75 

Toile  h  doublure  blanche,  large  8  verchoks 

0 

o 
0 

3 

90 

„            rouge,  1  archine 

Q 

•  • 

4 

15 

6 

Boutons  de  cuivre 
Agrafes  au  collet 

15 
4 

•• 

1 

60 
24 

3 

Pour  la  couture 

2 

60 

Pantalon  de  drap  bleu,  large  2  archines  . . 

1 

2 

18 

Toile  h  doubler  blanche,  large  8  verchoks. . 

6 

8 

3 

30 

Passe-poil  de  drap  rouge,  large  2  archines 

1 

1 

30 

Pour  la  couture 

1 

Kitel  de  toile  blanche,  large  1  archine 

1 

6 

10 

9 

Pantalon  d'et6 

3 

6 

10 

14 

Chemises  de  toile 

2 

10 

6 

11 

Pour  leur  couture       . .           . .           . . 

2 

8 

1 

3 

Shako  de  peau  de  mouton  noire  avec  visi^re 
et  fond  de  drap  rouge,  feston  et  cocarde 
au  shako  en  laine  rouge 

Fourniment  au  shako  en  laine  rouge 

1 
1 

15 
4 

6 

Les  armoiries  au  shako  en  cuivre 
Au  shako  une  6caille  en  cuivre  . . 

1 

2 

1 
2 

78 

Toile  cir6e  pour  couvrir  le  shako 

K  1 

1 

3 

Cordon  de  laine  rouge  pour  le  pistolet 

1 

4 

6 

Dragonne  en  cuir 
Cravate  de  drap 

1 
1 

60 

30 

3 

Manteau  de  drap  gris,  large  2  archines 

1 

4 

4 

30 

30 

Drap  bleu  pour  le  collet 

1 

54 

Passe-poil  de  drap  rouge 

1 

75 

Toile  h  doubler  blanche,  large  8  verchoks. . 

6 

8 

4 

36 

Pour  la  couture  du  manteau 

1 

6 

Boutons  de  cuivre 

"s 

96 

Agrafes  au  collet 

4 

24 

3 

Galons  d'or  pour  le  marechal  de  logis,  au 

collet  et  aux  manches 
Pour  les  sous-officiers,  „ 
Pour  I'uniforme  des  trompettes,  galons  de 

laine  jaune 

2 
1 

24 

26 
13 

21 

Bottes,  paire 

2 

15 

60 

Pour  la  couture  et  leur  cirage    . .          . . 

*  * 

2 

60 

6 

Giberne  de  cuir  noir,  avec  une  boite  de  fer- 

blanc  pour  les  cartouches 

1 

•• 

11 

60 

Porte-6pge  de  peau  noire  avec  boucles 

1 

3 

Eperons 

2 

2 

Equipement  du  Cheval. 

1 

Selle  en  bois 

Le  hamachement 

1 

10 
30 

3 

Le  sous-selle  en  feutre 

14 
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Mesures : 

Terme  de  la 
r6e  des  effi 

HABILLEMENT  DE  LA  MILICE. 

Pour  chacui 

a 
S 

Verchoks. 

Piastres. 

a> 

Le  pommeau  de  la  selle 

Q 

y 

6 
3 

Un  coussin  de  cuir  noir 
Besaces 

1 

12 
2 

60 

1 

3 

Sac  a  orge 
Licou 

Etrilles  et  brosses 

1 
1 

1 

3 

90 

Etriers 

Brides  et  mors 

0 

21 

3 

Housse  de  drap  bleu,  large  2  archines 
Toile  ^  doublure  blanche 
Drap  rouge  . . 

1 

2 
4 

*6 

14 

A 

7 

60 

Pour  la  couture 

6 

Flammes  d'^toflfe  rouge  et  blanche 

Eemonte  de  la  cavalerie. 
Kemonte  de  la  6e  partie  des  chevaux,  savoir 

30  chevaux  sl  400  piastres 
Eemonte  des  lances    . . 

1 

•• 

1 

12,000 

15 

Medicaments  pour  les  chevaux  . . 
Kemonte  des  pistolets 
„      des  sabres 

500 

15 
6 

Pierres  £l  fusil  et  papier  pour  cartouches  . . 
Brosses 

15 
30 

Graissage  des  courroies 

2 

Remarque.  Les  bonnets  des  soldats,  les  gants  et  les  pieces  qui 
recouvrent  les  oreilles  seront  faits  des  habits  deja  uses.  Les  uniformes 
des  soldats  non  armes  sont  les  memes  que  ceux  de  I'infanterie  et 
de  la  cavalerie,  toutefois  sans  couture  cordonnet  au  collet,  et  au  lieu 
de  shako,  un  seul  bonnet. 


Uniforme  des  Officiers. 

Le  hetman  a  des  broderies  en  or  au  collet,  aux  manches  et  aux 
poches,  une  aigrette  au  shako ;  une  ceinture  en  or,  avec  la  boucle 
en  or  aux  armes  de  la  principaute,  et  des  epaulettes  en  or  a  grosses 
franges. 

Le  colonel  a  une  broderie  en  or  au  collet  et  aux  manches ;  une 
ceinture  avec  la  boucle  aux  armes  de  la  principaute,  en  argent ;  une 
aigrette  au  shako  et  des  epaulettes  en  or  a  petites  franges. 

Le  major  a  la  broderie  en  or  au  collet  et  aux  manches;  une 
ceinture  d'or  avec  la  boucle  en  argent  aux  armes  de  la  principaute,  et 
bords  en  argent ;  la  cocarde  au  shako  et  des  epaulettes  en  or  a  petites 
franges. 

Le  capitaine  a  le  collet  brode  en  colonnes,  ainsi  que  les  manches ; 
une  ceinture  a  boucle  aux  armes  du  pays,  cocarde  au  shako,  comme  le 
major,  et  epaulettes  en  or  sans  franges. 

Le  lieutenant  a  la  broderie  en  colonnes,  la  cocarde  comme  celle  du 
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capitaine;  une  ceinture  en  cuir  lustre  avec  boucle  en  argent  aux 
armes  du  pays  et  bords  en  or,  epaulettes  en  or;  avec  disque  en 
argent. 

L'enseigne  a  la  broderie  en  colonnes ;  la  cocarde  et  les  epaulettes 
comme  le  lieutenant ;  la  ceinture  en  cuir  noir  lustre  avec  boucle  en 
argent. 

Remarque.  Lo  hetman  et  le  colonel  auront  le  droit  de  porter  sur 
le  petit  uniforrae,  des  brodcries  en  or  au  collet  a  colonnes  simples,  en 
ayant  soin  de  ne  pas  confondre  les  attributs  de  I'uniforme  de  la  cava- 
lerie  avec  ceux  de  I'infanterie ;  ils  porteront  I'epee,  en  se  servant  de 
la  broderie  qui  convient  a  I'infanterie,  et  avec  celle  de  la  cavalcrie,  ils 
porteront  le  sabre  et  les  epaulettes. 

Les  majors  porteront,  sur  le  petit  uniforme,  des  colonnes  rouges 
au  collet,  avec  distinction  des  uuiformes  de  I'infanterie  et  de  la 
cavalerie. 

Tableau  No.  5. — Releve  des  Depenses  de  la  Milice  dans  le  Cours  de 
6  Annees^  d.  compter  de  V Annee  1833. 

Pour  l'Ahnee  1833. 

Piastres.  Aspres. 


Traitements  de  tous  les  rangs  en  general       .         . .  284,470 

Nourriture  des  rangs  subalternes                  ..        ,.  197,280 

Entretien  et  ferrure  des  chevaux         . .        . .        . .  39,600 

Habillement  de  la  milice    178,057  36 

Frais  de  cliancellerie     . .        . .        . .        . .        . .  "  6,400 

Achat  de  30  chevaux   12,000 

Instruments  de  musique          ..        ..        ..  1,500 

Medicaments  pour  les  chevaux  . .        . .        . ,        , .  500 

Entretien  des  fusils  et  des  effets  de  munition  •  •        . .  2,224  108 


Total       ..        ..  722,032  24 

Pour  l' Annee  1834. 

Traitements    284,470 

Nourriture  des  rangs  subalternes        . .        . .        . .  197,280 

Entretien  et  ferrure  des  chevaux        . .        . .        . .  39,600 

Effets  de  2  annees    59,560  60 

Frais  de  chancellerie     . .        . .        . .        . .        . .  6,400 

Achat  de  30  chevaux   12,000 

Instruments  de  musique                    ..        ..        ..  1,500 

Medicaments  pour  les  chevaux  . .        . .        . .        . .  500 

Entretien  des  fusils  et  des  effets  de  munition  . .        . .  2,224  108 


Total       ..        ..    603,535  48 
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Poun  l'Annee  1835. 

Piastres.  Aspres. 

Traitements      284,470 

Nourriture  des  rangs  subalternes        . .        . .        . .  197,280 

Entretien  et  ferrure  des  cbevaux         . .        . .        . .  39,600 

Habillement    33,290  60 

Frais  de  chancellerie     . .        . .        . .        . .        . .  6,400 

Achat  de  30  chevaux   12,000 

Instruments  de  musique          ...        ..        ..        ..  1,500 

Medicaments  pour  les  chevaux           .  .        . .        . .  500 

Entretien  des  fusils  et  des  effets  de  munition            . .  2,224  108 


Total       ..        ..  577,265  48 

Pour  l'Annee  1836. 

Traitements    284,470 

Nourriture  des  rangs  subalternes          .        . .        . .  197,280 

Entretien  et  ferrure  des  chevaux        . .        . .        . .  39,600 

Habillement   255,742  96 

Frais  de  chancellerie     . .        . .        . .        . .        . .  6,400 

Achat  de  30  chevaux   12,000 

Instruments  de  musique          . .        . .        .  .        . .  1,500 

Medicaments  pour  les  chevaux           .  .        , .        . .  500 

Entretien  des  fusils  et  des  effets  de  munition           . .  2,224  108 


Total  ..    799,717  84 

Les  Depenses  pour  I'Annee  :  Sont  egales  a  celles  de :  Piastres.  Aspres. 

1837  1835  ..  ..       577,265  48 

Celles  de  1838  egales  a  1834  ..  ..       603,535  48 

1839  1833  ..  ..       722,032  48 

1840  „       1834  603,535  48 
„       1841  „       1835  ..  ..       577,265  48 


En  tout  pour  la  seconde  periode  de  6  ans    . .  3,883,351  60 

Pour  la  troisieme  et  quatrieme  et  toutes  les  series 
suivantes  de  6  ans,  il  sera  depense  la  meme  somme 

que  pendant  la  seconde  periode     . .        . .        . .  3,883,351  60 

Pendant  les  3  dernieres  annees  de  la  premiere  periode, 

il  sera  depense  egalement  pour  chaque  annee     . .  634,277  80 

La  seconde  serie  de  6  ans  sera  egalc  aux  series  sui- 
vantes.   La  depense  de  chaque  annec  montera  a . ,  647,225  20 
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Tableau  No.  6. 

NN.,  du  village  NN.,  du  district  NN.,  est  admis  au  service  mili- 
taire  de  Moldavie,  en  vertu  du  reglement  militaire  special,  avec  tous 
les  privileges  et  tous  les  devoirs  a  remplir,  tels  qu'ils  se  trouvent 
ci-dessous  relates  : 

Tel  ....  pere  veritable  ou  adoptif  du  gendarme,  est  exempte  de 
toute  imposition  pendant  la  duree  du  service  du  gendarme. 

Chaque  individu  recevra  la  nourriture,  I'habillement  complet  ainsi 
que  les  armes,  d'apres  les  formes  et  aux  epoques  fixees  au  Tableau 
No.  IV. 

Le  fantassin  aura  un  fusil  a  baionnette ;  les  sous-ofEciers  auront, 
de  plus,  un  demi-sabre,  de  meme  que  les  tambours.  Le  cavalier  aura 
un  pistolet,  un  sabre  et  une  lance  surmontee  d'une  flamme  rouge  et 
bleue. 

Chacun,  d'apres  sa  capacite  et  ses  services,  sera  promu  au  rang  de 
sous-officier  et  de  sergent-major,  et  recevra  les  appointements  de  son 
grade.  Le  gendarme  fantassin,  outre  I'habillement  et  la  nourriture, 
recevra  annuellement  72  piastres,  et  celui  de  cavalerie  96,  outre  la 
nourriture  et  la  ferrure  du  cheval.  Les  sous-officiers  d'infanterie 
recevront  240  piastres,  et  ceux  de  cavalerie  250,  outre  la  nourriture 
et  la  ferrure  du  cheval. 

L'habillement  du  gendarme,  a  I'expiration  du  terme  de  6  ans,  lui 
appartient  en  propre. 

Les  devoirs  de  la  milice  consistent: 

1.  A  garder  les  frontieres,  les  douanes  et  les  quarantaines  ; 

2.  A  faire  le  service  interieur,  a  maintenir  le  repos  public  dans  les 
villages  et  les  bourgs. 

Dans  aucun  cas,  les  gendarmes  ne  seront  obliges  de  servir  hors  des 
frontieres  de  la  Moldavie. 

Tout  individu  entre  au  service  est  tenu  d'y  rester  I'espace  de  6 
ans  ;  celui  qui  aurait  servi  18  ans  jouira,  outre  I'exemption  de  I'impot, 
du  droit  de  porter  I'uniforme,  mais  sans  armes,  sans  shako,  ni  giberne. 

Chapitre  VIIL — Ordre  Judiciaire. 

CCLXXIX.  La  division  des  pouvoirs  administratifs  et  judi- 
ciaires  etant  reconnue  indispensable  a  I'ordre  et  a  la  regularite  des 
aflfaires,  ainsi  qu'a  la  garantie  des  droits  des  particuliers,  ces  2  branches 
seront  a  I'avenir  entierement  distinctes. 

CCLXXX.  La  justice  sera  administree  : 

a.  Par  des  tribunaux  de  district,  qui  connaitront  en  premiere 
instance  de  toutes  les  affaires  civiles,  criminelles  et  commerciales,  et 
par  un  tribunal  rustique  dans  chaque  commune  ; 
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h.  Par  2  divans  d'appel  dans  la  ville  de  Jassy,  qui  connaitront  des 

aflPaires  civiles  et  commerciales  : 

c.  Par  un  tribunal  de  commerce  dans  la  ville  de  Galatz  ; 

d.  Par  un  tribunal  de  police,  dont  la  juridiction  se  bornera  aux 
affaires  de  simple  police  correctionnelle  dans  la  capitale ; 

e.  Par  un  tribunal  en  matiere  criminelle  ; 

/.  Par  le  divan  princier,  jugeant  toutes  les  affaires  en  dernier 
ressort. 

Section  I. — Regies  Generales. 

CCLXXXI.  La  justice  sera  rendue  au  nom  du  Prince  qui  nom- 
mera  les  magistrats  composant  les  tribunaux  susmentionnes  parrai 
les  Boyards  indigenes,  d'une  probite  eprouvee,  proprietaires  de  biens- 
fonds  et  les  plus  eclaires  dans  la  magistrature,  afin  que,  par  ces  qualites, 
ils  offrent  des  garanties  morales  et  materielles  a  la  confiance  publique, 

CCLXXXII.  Les  juges  doivent  se  penetrer  du  sentiment  profond 
de  r  importance  de  leurs  fonctions,  de  la  responsabilite  a  la  fois  morale 
et  legale  qui  en  resulte  pour  eux,  ainsi  que  du  respect  du  aux  droits 
de  propriete  de  leurs  concitoyens.  Toute  legerete  et  tout  arbitraire 
doivent  etre  bannis  de  I'examen  des  affaires.  Un  ordre  regulier,  des 
deliberations  mures  et  une  bonne  harmonic  presideront  a  tons  les 
jugemeitts. 

CCLXXXIII.  Tous  les  revenus  indirects  des  employes,  ainsi  que 
le  lOeme  que  levoruik  d'Aprodes  et  d'autres  fonctionnaires  per- 
cevaient,  sous  le  nom  d'Implemala,  sur  toutes  les  creances  qu'ils 
faisaient  rembourser,  sont  a  jamais  abolis.  En  compensation  des 
travaux  penibles  de  la  magistrature  et  afin  que  les  fonctionnaires 
puissent  en  maintenir  la  dignite  par  une  probite  exemplaire,  la  somme 
qui,  dans  le  chapitre  des  Finances,  est  affectee  aux  employes,  servira 
a  leur  allouer  des  traitements. 

CCLXXXIV.  Les  Boyards  constituant  le  divan  princier  et  les 
autres  tribunaux,  seront  nommes  pour  3  ans,  et  seront  inamovibles 
pendant  ce  terme,  sauf  le  cas  de  promotion,  de  demission  volontaire 
ou  de  forfaiture.  Mais  si,  dans  cette  intervalle,  ils  donnent  des  preuves 
de  capacity  et  d'une  conduite  meritoire,  ils  seront  continues  dans 
leurs  fonctions. 

CCLXXXV.  Le  principe  d'inamovibilite  des  magistrats  est  gene- 
ralement  reconnu  salutaire,  parce  qu'il  donne  aux  juges  le  temps  de 
mieux  connaitre  leurs  devoirs,  d'acquerir  toute  experience  n^cessaire, 
de  se  faire  un  corps  de  doctrine,  de  traditions,  de  principes  stables  et 
uniformes.  Par  consequent,  si  au  bout  de  9  ans  le  Hospodar  et  TAssem- 
blee  Generale  Ordinaire  trouvaient  que  le  principe  de  Tinamovabilite 
des  employes  dans  la  par  tie  judiciaire  pourrait  etre  applique  sans 
inconvenient,  en  cc  cas,  il  leur  est  reserve  de  I'adoptcr  et  do  le  mettre 
a  execution. 
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CCLXXXVI.  En  cas  de  prevarication  ou  de  forfuiture  de  la  part  des 
jnges  des  tribunaux  des  differentes  instances,  ils  seront  justiciables  par 
le  divan  princier.  Si  le  meme  cas  arrivait  a  un  ou  a  plusieurs  membrcs 
de  ce  divan,  ils  seront  juges  par  les  divans  d'appel  et  le  tribunal  criminel 
reunis  en  cour  de  justice  et  presides  par  le  Hospodar  en  personne. 

CCLXXXVII.  Toute  reclamation  sera  adressee  par  le  demandeur. 

a.  Soit  en  matiere  purement  personnelle,  soit  en  matiere  con- 
cernant  des  meubles  ou  immeubles,  de  quelque  valeur  qu'ils  soient,  au 
juge  du  domicile  du  defendeur ; 

h.  Aux  juges  de  la  situation  de  I'objet  en  litige  lorsqu'il  s'agira 
des  actions  pour  dommages  aux  champs,  fruits  et  recolts,  des  deplace- 
ments  de  bornes,  des  usurpations  de  terres  commises  dans  I'annee,  de 
haies,  fosses  et  autres  clotures,  ainsi  que  toutes  autres  actions 
possessoires. 

CCLXXXVIII.  Toute  reclamation  concernant  coUectivement  des 
biens-fonds  qui  se  trouveraient  situes  en  Valachie,  en  Bessarabie,  en 
Bucovine  et  en  Moldavie,  sera,  sous  peine  de  nuUite,  adressee  aux 
tribunaux  de  la  juridiction  du  defendeur  qui  doit  recourir  suivant  le 
principe  du  droit. 

CCLXXXIX.  Les  juges  pourront  etre  recuses  : 

1".  Quand  ils  auront  interet  personnel  a  la  contestation  ; 

2*.  Quand  ils  seront  parents  d'une  des  parties  jusqu'au  degre  de 
cousin  germain  inclusivement,  ou  allies,  tels  que  beau-pere,  beau-fils, 
beau-frere  de  I'une  des  parties ; 

3°.  S'il  ya  proces  civil  existant  entre  les  juges  et  I'une  des  parties 
ou  son  conjoint. 

Comrae,  dans  la  disposition  ci-dessus,  la  faculte  de  recuser  est 
accordee  aux  parties  interesses,  elles  doivent  donner  par  ecrit,  au 
commencement  de  la  procedure,  les  motifs  legaux  sur  lesquels  elles 
appuient  la  recusation ;  a  defaut  de  quoi,  elles  ne  pourront  plus, 
durant  le  cours  de  la  procedure,  recuser  le  juge  qui  se  trouve  saisi 
de  I'affaire.  Les  juges  ne  pourront  d'eux-memes  se  desister  du 
jugement,  s'ils  ne  sont  recuses  par  la  partie  meme  qui  est  interessee. 

CCXC.  Des  le  commencement  d'une  procedure,  le  demandeur 
doit  se  munir  de  toutes  les  preuves  y  relatives ;  ce  n'est  qu'a  la 
premiere  instance  et  a  la  seconde  que  pour  la  production  d'une  piece 
quelconque,  il  sera  permis  de  demander  un  delai  que  les  juges  fixerout 
d'apres  la  nature  et  les  circonstances  de  I'affaire ;  mais  des  qu'elle 
aura  passe  au  divan  princier,  toute  demande  de  delai,  pour  cause  de 
nouvelle  production,  sera  inadmissible  comme  contrevenant  aux 
formes  et  aux  lois. 

CCXCL  Les  tribunaux  doivent,  en  matiere  civile,  examiner 
prealablement  si  la  demande  du  requerant  ne  coucerne  pas  une 
question  litigieuse  qui  aurait  deja  subi  la  prescription  voulue  par  la 
loi,  et  d'un  silence  non  interrompu.   A  cette  fin,  le  tribunal  demandera, 
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avant  tout,  au  defendeur,  la  preuve  de  I'expiration  de  ce  delai,  et  le 
cas  d  echeance  en  etant  constate,  la  reclamation  est  eteinte  de  droit. 
Les  affaires  de  cette  categoric  seront  a  jamais  livrees  au  iieant. 

CCXCII.  Aucun  tribunal  ne  pourra  apposer  sequestre  sur  un 
bien-fonds  ou  sur  les  revenus  qu'apres  la  fin  du  jugement,  a  moins 
que  le  requerant  n'exhibe  des  lettres  qui  constatent  suffisamment 
ses  droits,  ou  qu'il  ne  fournisse  caution  valable  pour  les  frais  et 
dommages  qui  resulteraient,  pour  la  partie  adverse,  de  rillegalite  de 
ce  sequestre. 

Les  villageois  seulement  sont  exceptes  de  cette  derniere  dispo- 
sition. 

CCXCIII.  Les  tribunaux  susmentionnes  auront  chacun  un  presi- 
dent ayant  vote  comme  les  autres  merabres.  Celui-ci  veillera  en 
outre  a  I'examen  des  demandes  d'apres  le  role  de  leurs  dates,  a 
I'observation  des  formes  prescrites  et  de  I'ordre  requis  par  la  dignite 
de  I'assemblee,  ainsi  qu'a  la  decision  la  plus  prompte  des  affaires  qui 
s'y  traiteront. 

CCXCIV.  Les  juges  de  tous  les  tribunaux  doivent  s'y  reunir 
regulierement  et  journellement  depuis  9  heures  du  matin  jusqu'a  2 
heures  apres  midi. 

Le  president  tiendra  journal  de  tous  les  membres  qui  assisteront 
aux  seances,  en  y  faisant  inviter  ceux  qui  ne  se  rendraient  pas  a  I'heure 
precise,  et  en  y  signalant  aussi  la  cause  de  I'absence  de  quelqu'un 
d'entre  eux.  C'est  au  president  a  les  convoquer  aussi  dans  les  apres- 
dinees,  si  I'afiluence  des  affaires  le  reclamait. 

II  n'y  aura  vacances  que  les  Dimanches,  les  jours  de  fetes  solen- 
nelles,  pendant  la  premiere  semaine  du  Grand  Careme,  celle  de  la 
Passion  et  de  Paques,  et  pendant  les  Canicules,  savoir:  depuis  le  15 
Juillet  jusqu'au  ler  Aout. 

CCXCV.  Dans  le  cas  ou  un  juge,  sans  obtention  prealable  de 
conge  de  vacances,  sans  cause  averee  de  maladie  ou  de  quelque  autre 
accident,  se  permettrait  par  seule  negligence,  de  ne  pas  sieger  a  son 
tribunal  pendant  plusieurs  jours  consecutifs,  et,  en  cas  de  recidive 
nonobstant  la  remontrance  qui  lui  en  serait  adressee  par  le  president, 
celui-ci  en  fera  son  rapport  au  Prince  pour  provoquer  la  destitution 
du  defaillant. 

CCXCVI.  Les  greffiers  de  chaque  tribunal  seront  nommes  par  le 
Prince ;  ils  seront  tenus  de  viser  tous  les  actes  emanes  du  tribunal 
respectif.  Ils  partageront  la  responsabilite  de  la  non>  conformity  de. 
ces  actes  a  la  resolution  prise  dans  les  seances  dont  ils  tiennent 
journal.  II  est  aussi  de  leur  devoir  de  maintenir  le  bon  ordre  dans 
les  differents  bureaux  de  la  chancellerie,  de  surveiller  I'enregistrement 
des  actes  avec  la  suite  reguliere  des  numeros,  ainsi  que  la  conservation 
des  archives. 

II  y  aura,  dans  chaque  chancellerie,  le  nombre  d'ecrivains  neces- 
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saires,  places  sous  la  surveillance  immediate  dn  secretaire  de  chaque 
bureau. 

CCXCVII.  Tous  les  habitants  de  la  principauto  sont  indistiuc- 
tement  soumis  a  la  juridiction  dcs  tribunaux  ctablis.  II  en  est  de 
meme  de  tous  les  etrangers  qui  se  trouvent  sous  la  protection  d'une 
Puissance  quelconque  dans  tous  les  demeles  et  proces  avec  les 
indigenes. 

CCXCVIII.  Le  metropolitain  et  les  eveques  diocesains  auront 
seuls  le  droit  de  connaitre,  dans  leur  dicastere,  de  toutcs  les  affaires 
ecclesiastiques  et  spirituelles,  sans  pouvoir  jamais  s'immiscer  dans  les 
proces  civils,  meme  dans  ceux  que  se  trouveraient  meles  aux  affaires 
qui  sont  du  ressort  de  I'Eglise. 

CCXCIX.  L'Assemblee  Generale,  aussitot  convoquee,  nommera 
une  commission  pour  faire  uii  reglement  positif  sur  I'enregistrement 
des  titres  de  possession,  sur  la  tenue  des  archives,  en  un  mot,  sur  la 
conservation  et  la  regularite  de  tous  les  actes  qui  assurent  aux  citoyens 
la  jouissance  de  leurs  droits  civils  et  de  leurs  proprietes.  Le  tout  sera 
soumis  a  la  sanction  du  Hospodar.  C'est  ainsi  que  la  vie,  I'honneur 
et  la  propriete  de  tous  les  habitants  de  la  Moldavie  se  trouvent  places 
sous  la  sauvegarde  et  sous  la  protection  des  lois  du  pays,  qui,  fondees 
sur  le  principe  de  son  administration  independante,  serviront  a  jamais 
de  base  invariable  a  tous  les  droits  publics  et  prives. 

CCC.  Deux  legistes  seront  nommes  tant  pour  la  partie  civile  que 
criminelle,  afin  que,  dans  les  cas  difficiles,  ils  soient  consultes  par  les 
differents  tribunaux,  sur  le  texe,  I'esprit  et  I'application  de  la  loi.  lis 
serviront  aussi  a  la  redaction  susmentionnee. 

Section  II. — Instructions  et  Attributions  des  Tribunaux  des  Districts, 

CCCI.  Un  president  et  2  juges  assesseurs  seront  nommes  dans 
chaque  chef-lieu  de  district,  ainsi  qu'a  Jassy. 

CCCII.  Toute  cause  concernant  des  biens  meubles  ou  immeubles 
de  quelque  valeur  qu'ils  soient,  commencera  par  les  tribunaux  de 
district,  qui  recevront  directement  les  requetes  des  parties. 

Les  tribunaux  de  district  ne  sont  pas  competents  a  recevoir  des 
requetes  concernant  des  differends  deja  traites  par  des  instances 
superieures,  ou  termines  precedemment,  et  a  I'egard  desquels  il 
existe  des  arrets  judiciaires. 

CCCIII.  Les  jugements  des  causes  dont  la  valeur  ne  depasserait 
pas  la  somme  de  1,500  piastres,  ainsi  que  celles  relatives  a  des 
proprietes  dont  I'etendue  n'excederait  pas  30  toises,  seront  mis  a 
execution  par  les  tribunaux  de  district ;  sous  la  reserve,  pour  la 
partie  non  satisfaite,  d'interjeter  appel  au  divan  respectif.  Dans  ce 
cas,  Uappelant  est  tenu  de  deposer  une  caution  de  20  pour  cent,  pour 
le  dedommagement  de  la  partie  adverse  ;  de  meme,  la  partie  eu  faveur 
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de  laquelle  le  jugement  aura  ete  execute  si  elle  u'a  pas  de  fortune 
coiiime,  doit  assurer  I'apj^elant,  moyennant  caution  valable  du  montant 
de  la  somme  ou  valeur  qui  lui  a  ete  adjugee  par  I'instance  inferieure  ; 
en  cas  qu'elle  ne  puisse  offrir  cette  caution,  la  somme  adjugee  par  ce 
tribunal  y  restera  en  depot  jusqu'a  ce  que  Tinstance  ou  I'appel  est 
porte,  ait  rendu  son  arret. 

Les  jugements  des  causes  qui  excederaient  la  valeur  de  1,500 
piastres  en  numeraire,  ou  en  biens-fonds,  comme  aussi  de  30  toises  en 
propriety,  ne  seront  point,  en  cas  de  non-contentement  d'une  des 
parties,  mis  a  execution  par  les  tribunaux  de  district ;  la  faculte  d'en 
appeler  sera  laissee  a  la  partie  non  satisfaite,  sans  qu'elle  soit  assu- 
jettie  a  la  caution. — La  partie  qui  aura  succombe  a  Tappel  par-devant 
les  divans  de  la  Haute  et  Basse  Moldavie,  jouit  de  la  meme  faculte  d'en 
appeler  au  divan  princier,  en  toute  cause,  de  quelque  valeur  qu'elle 
soit,  moyennant  la  caution  legale,  conformement  aux  dispositions 
qui  statuent  sur  la  competence  de  ces  divans.  Cette  meme  caution 
sera  egalement  exigible  pour  toute  somme  ou  valeur  en  biens 
immeubles  ou  meubles,  dans  le  cas  seulement  ou  I'arrete  du  divan 
d'appel  serait  conforme  a  celui  du  tribunal  du  district ;  mais  en  cas 
de  non-conformite,  la  caution  ne  sera  requise  que  jusqu'a  la  concurrence 
de  20.000  piastres. 

CCCIV.  La  competence  n'est  en  general  calquee  que  sur  la  somme 
ou  valeur  enoncee  dans  la  requete  du  demandeur. 

CCCV.  Si  la  partie  citee  est  domiciliee  dans  le  district,  il  y  aura 
10  jours  au  moins  entre  celui  de  la  citation  et  celui  indique  pour  la* 
comparution,  a  compter  du  jour  ou  cette  citation  lui  aura  ete  remise. 
L  huissier,  porteur  de  la  cedule  de  citati(m,  la  remettra,  centre  re9U, 
entre  les  mains  du  defendeur,  et  en  cas  que  celui-ci  soit  absent, 
I'huissier  s'informera  du  lieu  ou  Tintime  se  trouve,  et  rendra  compte, 
au  president  du  tribunal,  du  resultat  de  sa  mission  qui  doit  etre 
consignee  dans  le  protocole. 

En  cas  d'absence  de  la  partie  intime,  ou  si  elle  est  domiciliee  dans 
un  autre  district,  la  citation  sera  envoyee  au  tribunal  du  district  ou 
se  trouverait  la  personne  en  question,  en  assignant  a  celle-ci,  outre  les 
10  jours,  un  delai  proportionne  a  la  distance  du  lieu.  En  cas  de  non- 
comparution  apres  le  premier  delai,  le  president  du  tribunal  du  district 
fera  r^assigner  la  partie,  en  lui  accordant  un  second  delai  analogue 
aux  circonstances  qui  I'auraient  empechee  de  comparaitre. 

Si  apres  2  citations  et  dans  les  delais  prescrits,  Tune  des  parties 
ne  comparaissait  ni  en  personne,  ni  par  fonde  de  procuration,  et  ne 
prevenait  pas  par  ecrit  des  raisons  valables  qui  Ten  empechent,  la 
cause  sera  jugee  par  defaut. 

Le  tribunal  de  district  est  en  ce  cas  autorise  a  examiner  les 
preuves  de  la  partie  presente,  et  a  porter  son  jugement,  qui* sera 
executoire,  s'il  s'agit  d'une  affaire  de  sa  competence,  c'est-a-dire,  de 
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la  valeur  de  1,500  piastres,  sauf  le  cas  oil  le  defaillant  i30uriait  ^tie 
releve  de  la  rigueiir  du  delai  et  admis  a  opposition  dans  les  15  jours  a 
dater  de  celui  ou  la  mise  a  execution  aura  commence,  en  justifiant 
qu'a  raison  d'absence  ou  de  maladie,  il  n'a  pu  etre  instruit  de  la 
procedure. 

CCCVI.  Les  demandes  seront  adressees  aux  tribunaux  de  district, 
suivant  2  modes  differents,  savoir  : 

Pour  les  causes  jusqu'a  concurrence  de  500  piastres,  soit  par  des 
requetes  ecrites,  soit  verbalement,  d'apres  la  volonte  du  demandeur  ; 
mais  pour  les  causes  qui  depasseraient  500  piastres  et  pour  toutes 
celles  relatives  a  des  proprietes  territoriales,  la  requete  ecrite  est  de 
rigueur.  La  requete  doit  contenir,  par  article,  toutes  les  circon- 
stances  du  proces,  ainsi  que  les  motifs  sur  lesquels  la  reclamation  est 
fondee.  ' 

CCCVII.  Pour  les  requetes  ecrites,  il  sera  precede  ainsi  qu'il 
suit : 

a.  En  adressant  au  defendeur  la  citation  legale  voulue  par  le  regle- 
ment,  le  tribunal  est  tenu  d'y  inserer  le  duplicata  de  la  requete  du 
demandeur. 

h.  Au  premier  jour  de  I'audience,  les  2  parties  doivent  deposer  au 
tribunal  un  resume  de  tons  les  documents  et  preuves  qu'elles  pos- 
sederaient  concernant  I'affiiire  en  litige ;  elles  sont  tenues  de  certifier 
dans  ce  resume  par  leurs  signatures,  qu'elles  n'ont  point  d'autres 
preuves  a  I'appui  de  leurs  motifs;  elles  ne  sont  point  obligees  de 
laisser  au  tribunal  les  documents  originaux,  mais  seulement  de  les 
produire  toutes  les  fois  qu'elles  en  sont  requises  jusqu'a  la  decision 
definitive  du  proces. 

c.  L'examen  de  I'affaire  acheve,  le  tribunal  rendra  son  arret  et 
inserera  Facte  du  jugement  dans  un  registre  special ;  cet  acte  6noncera 
sommairement  les  preuyes  produites  de  chacune  des  parties  qui  seront 
tenues  de  declarer  sous  leur  signature,  au  bas  de  ce  meme  acte,  qu'elles 
sont  satisfaites  ou  non. 

d.  Le  directeur  de  la  cliancellerie  tiendra  un  registre  special, 
dans  lequel  il  inserera  les  proces-verbaux  de  chaque  seance.  II  y 
enoncera  les  cireonstances  et  les  accessoires  les  plus  remarquables  de 
la  procedure.  Ces  proces-verbaux  serviront  de  base  aux  arrets  defini- 
tifs.  Les  parties  ont  la  faculte  de  prendre  copie,  legalisee  par  lo 
tribunal,  de  ces  proces-verbaux,  pour  s'en  servir  ou  de  droit. 

e.  Copie  de  Facte  de  jugement,  legalisee  par  le  tribunal,  sera 
delivree  a  chacune  des  parties,  avec  mention  de  la  declaration  faite 
par  elles,  qu'elles  ont  ete  satisfaites  ou  non. 

Cet  article  servira  de  regie  pour  les  formes  a  suivre  dans  les  divans 
d'appel. 

CCCVIIL  Pour  les  demandes  verbales,  il  sera  tenu  un  registre 
[1843—44.]  3  C 
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special,  divise  en  3  colonnes,  et  la  procedure  aura  lieu  ai: 
suit : 

a.  La  demande  sera  inseree  sommairement  dans  la  lere  colonne 
du  registre,  et  la  teneur  en  sera  conimuniquee  au  defendeur  par  une 
notice  qui  accompagnera  la  cedule  de  citation. 

h,  Au  jour  de  I'audience,  les  2  parties  produiront  leurs  preuves  et 
moyens,  qui  seront  inseres  sommairement  dans  le  meme  registre, 
savoir :  ceux  du  demandeur  a  la  lere  colonne  au  bas  de  sa  demande, 
et  ceux  du  defendeur  a  la  2nde  colonne. 

c.  L'interrogatoire  acheve,  le  juge  rendra  son  arret,  qui  sera 
inscrit  dans  la  3eme  colonne. 

d.  Cette  inscription  tiendra  lieu  d'acte  de  jugement  dans  les 
demandes  de  vive  voix.  Elle  sera  signee  par  le  juge  et  ensuite  par 
les  parties  qui  enonceront  si  elles  sont  satisfaites  ou  non.  Copie 
legalisee  par  le  tribunal  leur  en  sera  delivree  avec  mention  de  leur 
declaration  precitee. 

CCCIX.  Le  tribunal  ne  procedera  a  I'examen  du  proces  judiciaire, 
d'apres  les  formalites  ci-dessus  prescrites,  qu'apres  avoir,  suivant 
I'esprit  du  reglement,  epuise  les  moyens  d' arranger  a  T amiable  les 
2  parties. 

Le  maxiraun  de  la  duree  d'une  procedure  soit  civile,  soit  com- 
merciale,  soit  criminelle,  fut-ce  meme  la  plus  compliquee,  sera  gene- 
ralement  au  plus  de  2  mois  dans  chaque  instance,  a  compter  du  jour 
oii  tons  les  renseignements  et  documents  auront  ete  recueillis.  Quant 
aux  proces  moins  compliques,  on  doit  tacher  de  les  expedier  dans  le 
plus  bref  delai. 

CCCX.  Dans  le  cas  ou  I'inspection  des  lieux  pourrait  etre  utile 
poui-  Texamen  du  differend  et  pour  I'intelligence  de  la  deposition  des 
t^moins  produits,  le  president  du  tribunal  du  district  se  transportera 
sur  ces  lieux,  soit  pour  constater  I'etendue  du  terrain  en  litige,  soit 
pour  en  apprecier  la  valeur,  ainsi  que  celles  des  pertes  et  dommages 
reclames. 

Le  greffier  dressera  proces-verbal  de  tout  et  de  I'audition  des 
temoins ;  cet  acte  contiendra  leurs  noms,  leur  age,  leur  profession  et 
leur  demeure ;  leur  serment  de  dire  la  verite ;  leur  declaration  s'ils 
sont  parents,  allies,  ou  serviteurs  des  parties.  Lecture  de  ce  proces- 
verbal  sera  faite  a  chaque  temoin  pour  la  partie  qui  le  concerne ;  il 
signera  sa  deposition,  ou  mention  sera  faite  qu'il  ne  sait  pas  signer. 

CCCXI.  Si  Fobjet  de  la  visite  ou  de  I'appreciation  exige  des  cou- 
naissances  qui  soient  etrangeres  au  president  du  tribunal  du  district, 
il  ordonnera  que  les  gens  de  I'art  fassent  la  visite  avec  lui  et  doniient 
leur  avis.  Le  proces-verbal  sera  signe  par  le  president,  par  le  greffier 
et  par  les  experts,  et  si  les  experts  ne  savent  pas  signer,  il  en  sera  fait 
mention. 
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CCCXII.  A  la  fin  de  chaque  trimestre,  ils  enverront  au  grand 
logotbete  le  resume  exact  des  affaires,  jusqu' a  concurrence  de  1,500 
piastres,  qu'ils  aurout  definitivement  jugees ;  I'expose  des  faits  et 
motifs  des  jugements  rendus,  ainsi  que  le  resume  de  toutes  les  trans- 
actions pour  dettes  et  contrats  de  mariage,  comme  il  sera  statue  danS 
I'Annexe  sub  lit.  T. 

CCCXIII.  L'enquete  prealable  des  proces  en  matiere  eriminelle 
dont  Teclaircissement  exigerait  des  recherches  sur  les  lieux  memes, 
est  du  ressort  de  ces  memes  tribunaux  de  district.  Le  president  du 
tribunal  du  district  est  oblige,  aussitot  que  des  voleurs  ou  des  brigands 
seraient  saisis  dans  son  district,  de  s'informer  et  des'assurer,  par  toutes 
les  voies  requises,  de  leurs  complices  et  receleurs  qu'il  ferait  aussitot 
arreter ;  du  degre  de  leur  culpabilite,  des  circonstances  qui  ont  accom- 
pagne  le  delit  ou  le  crime,  et  qui  concourent  soit  a  en  aggraver,  soit 
a  en  diminuer  la  peine  afflictive  ou  infamante. 

CCCXIV.  Les  juges  interrogeront  separement  les  temoins,  et  hors 
de  la  presence  des  prevenus ;  ils  preteront  serment  de  dire  la  verite 
et  rien  que  la  verite.  On  leur  demandera  leurs  noms  et  prenoms, 
leur  age,  leur  profession  et  leur  demeure ;  s'ils  sont  domestiques, 
parents,  ou  allies  des  prevenus.  Ensuite  on  les  confrontera  avec  eux, 
et  apres  que  lecture  des  depositions  aura  ete  faite  et  que  les  temoins 
auront  declare  y  persister,  ces  depositions  seront  signees  par  les 
temoins  et  verifiees  par  le  tribunal  du  district.  Si  les  temoins  ne 
saVent  pas  signer,  il  en  sera  fait  mention. 

CCCXV.  Le  tribunal  dressera  la  liste  de  Targent  et  de  tons  les 
effets  saisis  sur  les  deliquants.  II  les  restituera  contre  quittance  au 
requerant  apres  s'etre  assure  qu'il  en  est  le  veritable  proprietaire. 
Ensuite  de  quoi  il  fera  au  tribunal  en  matiere  eriminelle  un  rapport 
detaille,  en  I'informant  des  noms,  des  prenoms,  de  I'age,  de  la  con- 
dition anterieure,  du  domicile  des  delinquants  ainsi  que  de  toutes  les 
circonstances  qui  serviraient  a  mettre  au  jour  la  verite.  II  y  inserera 
la  deposition  des  temoins  et  la  liste  de  tons  les  effets  trouves,  avec 
indication  de  ceux  qui  auraient  ete  restitues  contre  regus  y  annexes 
et  des  effets  restants  qui,  sous  bonne  escorte  de  la  gendarmerie, 
seraient  en  meme  temps  que  les  accuses  envoyes  au  tribunal  en  matiere 
eriminelle. 

CCCXVI.  En  cas  d'absenee  pour  enquetes,  ou  en  cas  de 
inaladie  du  president,  le  plus  aucien  des  2  juges  assesseurs  en  fera 
les  fonctions,  et  se  conformera  strictemeut  aux  dispositions  susmen- 
tionnees. 

CCCXVIL  La  chancellerie  de  chaque  district  pour  la  partie 
judiciaire,  sera  composee  d'un  greffier  et  de  3  ecrivains  pour  Ten- 
registrement  des  reclamations,  des  citations,  des  pieces  exhibees,  des 
jugements  rendus  et  des  rapports  expedies.    Dans  cbaque  district  il  y 
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aura  le  nombre  de  slougitors  present  par  la  loi,  afin  de  faciliter  la 
marche  des  affaires. 

CCCXVIII.  Les  tribunaux  dans  les  affaires  civiles  ayant  a  se 
regler,  quant  au  fond  du  proces,  sur  les  lois  et  sur  leur  conscience,  et, 
quant  aux  formes,  sur  les  dispositions  reglementaires,  ne  recevront  des 
avis  ou  des  regies  de  conduite,  ni  des  instances  superieures,  ni  de  la 
logothetie  de  la  justice.  Dans  les  doutes  que  les  instances  judiciaires 
des  districts,  ainsi  que  les  divans  de  la  capitale  pourraient  rencontrer 
sur  des  circonstances  qui  ne  seraient  prevues  ni  par  les  lois,  ni  par  les 
instructions  dont  ils  se  trouvent  munis,  ils  s'adresseront  a  la  logothetie 
de  la  justice,  savoir:  les  divans  directement,  et  les  tribunaux  des 
districts,  par  Tintermediaire  des  divans  d'appel  respectifs.  La  logo- 
thetie, apres  avoir  redige  un  memoire  sur  les  cas  douteux,  le  soumettra 
au  Prince,  qui  le  transmettra  a  I'Assemblee  Generale,  afin  qu'elle 
avise  aux  dispositions  propres  a  completer  la  loi.  Dans  le  cas  d'appel, 
les  instances  judiciaires  n'auront  point  recours  aux  instances  supe» 
rieures,  Facte  d'interjeter  appel  etant  uniquement  du  ressort  des 
parties  interessees.  Tous  les  jugements  en  mati^re  civile  seront 
fondes  sur  le  code  de  la  Principaute  de  la  Moldavie,  promulgue  en 
1817,  le  ler  Juillet.  Les  arrets  en  matiere  criminelle  seront  pro- 
nonces  suivant  le  code  penal  redige  en  1820  et  promulgue  en  1825. 
Cette  disposition  sera  observee  jusqu'au  moment  ou  la  commission 
nommee  par  TAssemblee  Generale  Ordinaire  apres  avoir  traduit  les 
lois  dans  la  langue  du  paj's,  y  apportera  des  verifications  et  y  ajoutera 
les  cas  non  prevus,  a  Feffet  de  completer  le  corps  de  lois  qui,  a  la 
suite  de  son  adoption  par  I'Assemblee  Generale  Ordinaire  et  de  la 
sanction  du  Hospodar,  sera  promulgue  et  servira  a  jamais  de  base  ; 
invariable  au  jugement  de  tous  les  tribunaux  en  matiere  civile  et  | 
criminelle.  ■ 

Ladite  commission  sera  nommee  a  la  premiere  convocation  de  J 
I'Assemblee  Generale  Ordinaire  et  achevera  ce  travail  dans  le  plus 
court  delai.  En  attendant  et  dans  les  cas  non  prevus  par  les  codes, 
ou  bien  dans  ceux  qui  ne  s'accorderaient  pas  aux  lois  basiliques,  les 
jugements  seront  fondes  sur  ces  lois,  en  tant  qu'elles  sont  en  rapport 
avec  les  usages  du  pays. 

Pour  les  affaires  de  commerce,  on  prendra  dans  le  Code  de  Com- 
merce Frangais  toutes  les  dispositions  applicables  a  I'etat  des  choses 
en  Moldavie ;  ces  dispositions  seront  coordonn^es  ct  traduites  en 
Moldave  pour  servir  de  regie  dans  les  questions  commerciales. 

Tribunal  Rustiqtie. 

CCCXIX.  Afin  de  dispenser  les  villageois  de  se  transporter  dans  les 
cbefs-lieux  des  districts  pour  des  reclamations  peu  considerables  qui 

i 


TWUKBY  (MOLDAVIA). 


757 


surviennent  souvent  entre  eux,  ct  afin  de  leur  en  epargner  les  frais, 
il  sera  etabli  dans  chaque  paroisse  im  tribunal  rustique  compose  du 
cure  et  de  3  jures  elus  annuellement  par  la  commune  parmi  les 
habitants  les  plus  aises,  ceux  do  la  classe  moyenne,  ct  les  moins  aises, 
a  raison  d'un  individu  dans  chaque  classe. 

Les  Dimanches  et  fetes,  ils  se  reuniront,  apres  le  saint  office,  chez 
le  cure  du  village,  ou  ils  connaitront  de  tous  les  differends  survenus 
dans  la  semaine  parmi  les  villageois.  Leur  premier  devoir  est  de 
cliercher  a  arranger  les  parties  a  I'amiable.  En  cas  qu'ils  y  par- 
viennent,  le  cure  dressera  I'acte  d'arrangement  signe  par  les  parties 
et  verifie  par  les  membres  du  tribunal  rustique ;  s'ils  ne  savent  signer, 
ils  y  apposeront,  suivant  I'usage,  le  doigt,  et  leurs  noms  seront  ecrits 
a  cote  par  le  cure.  En  cas  de  non-arrangement,  ce  tribunal  leur 
delivrera  un  temoignage  qui  leur  servira  a  la  comparution  au  tribunal 
du  district.  Les  differends  qui  ne  depasseront  pas  la  valeur  de  10  a 
15  piastres,  seront  du  ressort  de  ces  tribunaux  rustiques,  dont  les 
jugements  dans  ces  sortes  de  cas,  seront  executoires. 

Les  villageois  pourront,  a  I'expiration  de  I'annee,  choisir  d'autres 
jures,  et  parmi  ceux  meme  de  I'annee  precedente,  s'ils  en  etaient 
contents. 

Section  IIL — Divans  cr^ippel. 

CCCXX.  Deux  divans  d'appel  seront  etablis  pour  tout  le  pays, 
sous  la  denomination  de  divan  do  la  Haute  Moldavie  et  de  divan  de  la 
Basse  Moldavie.  Les  districts  de  Suezava,  Niamtzo,  Romano,  Doroboi, 
Botocliany  et  Jassy,  releveront  du  premier  de  ces  divans ;  ceux  de 
Bakeou,  Poutna,  Covourloui,  Tckoutclie,  Toutova,  Faltchi  et  Vasloui, 
seront  justiciables  du  second.  Chacun  de  ces  divans  est  compose  d'un 
president  et  de  4  membres  a  voix  egales,  choisis  par  le  Prince ;  qui  se 
conformera  aux  dispositions  de  1' Article  CCLXXXI  et  de  la  section  XI 
de  ce  chapitre. 

Pour  la  promotion  graduelle  des  personnes  capables  de  faire  partie 
de  ces  divans,  les  appointements  des  membres  seront  egaux. 

CCCXXI.  Toute  action  ayant  pour  objet  des  biens  meubles  ou 
immeubles  est  portee  par  appel  devant  ces  2  cours  de  justice  lorsque, 
jugee  par  un  tribunal  de  district,  elle  excede  la  somme  de  1,500 
piastres,  sans  prejudice  des  autres  dispositions  comprises  dans 
I'Article  CCCIII. 

CCCXXIL  Quand  la  partie  qui  aura  succombe  a  la  premiere 
instance,  aura  presente  sa  requete  d'appel  au  divan  respectif,  soit  en 
personne,  soit  par  un  fonde  de  pouvoirs,  a  I'effet  de  poursuivre  la 
procedure,  le  president  du  divan  signera  I'exploit  de  citation  avec 
delai  de  15  jours  pour  la  comparution  de  la  partie  adverse. 

a.  Ce  delai  courra  centre  I'intime  a  compter  du  jour  ou  I'exploit 
lui  aura  ete  remis. 
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h.  A  cette  fin,  la  citation  sera  expediee  au  tribunal  du  domicile  de 
la  partie  intiraee. 

c.  Celui-ci  la  lui  fera  tenir  centre  regu,  qu'il  inserera  dans  son 
rapport  au  divan  respectif. 

CCCXXIII.  Dans  le  cas  ou  la  partie  intimee  ne  comparaitrait  pas 
dans  le  delai  legal,  il  y  aurait  lieu  a  I'application  des  dispositions  com- 
prises dans  I'Article  CCCLXXI  de  la  section  VIII  concernant  I'appel. 

CCCXXIV.  Les  divans  d'appel  se  conforraeront  pour  ce  qui  con- 
cerne  la  procedure,  aux  dispositions  de  T Article  CCCVII. 

CCCXXV,  Tons  les  proces  en  general  concernant  les  biens  meubles 
ou  immeubles  seront  juges,  soit  par  ecrit,  soit  par  plaidoirie,  d'apres 
le  consentement  des  parties  litigantes.  Dans  le  cas  ou  celles-ci  ne 
tomberaient  pas  d'accord  sur  Tun  de  ces  2  modes,  les  juges  se 
conformerontal'ancien  usage  pour  juger  la  cause  sur  plaidoirie;  quant 
aux  actes  concernant  la  procedure  des  tribunaux,  ils  seront  dresses 
par  ecrit. 

CCCXXVI.  Ceux  qui  assisteront  aux  audiences  se  tiendront  dans 
le  respect.  Tout  ce  que  le  president  ordonnera  pour  le  maintien  de 
I'ordre,  sera  execute  ponctuellement  et  a  I'instant. 

CCCXXVII.  L'examen  des  proces  sera  fait  publiquement,  en  pre- 
sence des  parties  ou  de  leurs  fondes  de  j)ouvoirs,  qui,  apres  avoir  donne 
aux  juges  tout  les  eclaircissements  requis,  sortiront  de  la  chambre  des 
seances.  Ensuite  de  quoi  le  divan  deliberera  et  prononcera  a  huis 
clos  le  jugement,  conformement  aux  dispositions  de  I'Article  CCCVII. 

Les  proces  blessant  la  morale  publique  ou  portant  atteinte  a  la 
reputation  des  families,  seront  examines,  a  la  requisition  du  president, 
a  huis  clos,  et  en  la  presence  des  parties  contendantes. 

CCCXXVIII.  Les  arretes  de  ces  2  divans,  prononces  a  la  majorite 
des  voix,  sent  executoires,  alors  me  me  qu'ils  ne  seraient  pas  conformes 
a  ceux  des  instances  inferieures  dans  les  affaires  qui  out  pour  objet 
des  biens  meubles  jusqu'a  concurrence  de  20,000  piastres;  dans  celles 
qui  concernent  des  batiments,  jusqu'a  la  concurrence  d'un  revenu  de 
1,500  piastres;  dans  celles  qui  concernent  des  proprietes  territoriales, 
jusqu'a  la  concurrence  de  200  toises,  sans  prejudice,  en  cas  d'appel, 
des  dispositions  comprises  dans  F Article  CCCIII. 

CCCXXIX.  Les  divans,  apres  avoir  prononce  le  jugement,  feront 
comparaitre  les  parties  en  presence  desquelles  le  directeur  de  la  chan- 
cellerie  lira  cet  acte  a  haute  voix.  Quant  aux  formalites  a  observer  1 
pour  la  declaration  des  parties  qu'elles  sent  satisfaitcs  ou  non,  ainsi 
que  pour  la  delivrance  des  copies  du  jugement,  on  se  conformera  a 
r Article  CCCLXVII,  section  VIII,  concernant  I'appel. 

CCCXXX.  Toutes  les  licitations  et  alienations  des  biens-fonds 
s'effectueront  sans  aucun  frais  ni  retribution  dans  le  divan  respectif, 
d'apres  les  formes  prescrites  par  le  code  civil.  Les  alienations  et 
ventes  des  vignes,  boutiques,  maisons,  pourront,  avec  I'accord  des 
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parties  interessees,  se  faire  i)ar  les  tribunaux  des  districts  de  la 
situation  des  objcts  alienes,  en  se  conformant  de  meme  au  code  civil, 
lis  en  instruiront  toiitefois  ce  divan  afin  que  la  mise  en  possessioa  de 
Tacquereur  soit  authentiquement  confirmee. 

CCCXXXI.  Cliacun  de  ces  divans  aura  une  chancellerie  a  part. 
La  formation  du  personnel  de  cette  chancellerie  sera  faite  de  I'avis 
unanime  des  membres,  moyennant  une  presentation  ou  de  droit. 

CCCXXXII.  La  chancellerie  de  chacun  de  ces  divans  sera  divisee 
en  4  bureaux  qui  seront  presides  par  un  greffier  qui,  outre  1' inspec- 
tion de  la  regularite  et  de  I'assiduite  des  travaux  dans  les  autres 
bureaux,  est  charge  de  la  redaction  des  proces-verbaux  et  des  actes  du 
jugcment. 

a.  Le  bureau  des  procedures  concernant  les  biens  immobiliers  et 
I'enregistrement  des  licitations  de  ces  sortes  de  proprietes ; 

b.  Celui  des  procedures  concernant  les  biens  mobiliers ; 

c.  Celui  pour  la  legalisation  des  obligations  a  hjpotheque  et  des 
contrats  dotaux ; 

cl.  Enfin  \m  bureau  d'enregistrement  ou  seront  passes  dans  diffe- 
rents  livres,  d'apres  I'ordre  des  matieres,  les  jugements  rendus  et 
autres  actes  de  ce  tribunal,  avec  indication  de  leu.rs  dates  et  numeros. 

Section  l\.~~D:i  Tribunal  de  Commerce  de  Galatz  et  de  sa 
competence. 

CCCXXXIIL  Un  tribunal  de  commerce  sera  institue  dans  la  ville  de 
Galatz  pour  la  facilite  du  commerce.  II  sera  compose  de  3  juges,  dont 
le  president  devra  etre  pris  parmi  les  Boyards.  Les  negociants,  mem- 
bres de  ce  tribunal,  seront  choisis  parmi  les  plus  anciens  et  les  plus 
recommanuables  par  leur  probite  et  leur  esprit  d'ordre  et  d'economie. 
Dans  la  ville  de  Jassy,  d'apres  la  disposition  speciale  qui  existe  a  cet 
effet,  le  prevot  en  chef  des  negociants  assistera  comme  membre  au 
tribunal  du  district  dans  les  affaires  qui  concernent  le  commerce.  II 
sera  designe  dans  les  villes  de  Fokchany  et  de  Botochany,  comme 
places  de  commerce,  2  negociants  ou  marchands  y  domicilies  et  pos- 
sedant  les  qualites  requises  pour  prendre  part  aux  seances,  sur  I'invi* 
tation  qui  leur  en  sera  faite  par  le  president  du  tribunal  du  district 
toutes  les  fois  qu"il  s'agira  d'affaires  de  commerce. 

CCCXXXIV.  Ce  tribunal  connaitra  de  toutes  contestations  rela^ 
tives  aux  engagements  et  transactions  entre  negociants,  marchands  et 
boutiquiers,  pour  tous  les  actes  de  commerce. 

CCCXXXV.  Sont  reputes  actes  de  commerce  tout  achat  de  mar- 
chandises  soit  en  nature,  soit  travaillees  et  mises  en  oeuvre,  toutes 
entreprises  de  manufactures,  de  commissions,  de  transports  concernant 
le  commerce,  toutes  operations  de  change,  de  banque  ou  courtage ; 
les  lettres  de  change  ou  remises  d'argent  faites  de  place  en  place. 
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CCCXXXVI.  Sont  pareiilement  reputes  actes  de  commerce  toutes 
entreprises  de  construction,  achats,  ventes  et  reventes  des  batiments 
pour  la  navigation  interieure  et  exterieure,  toutes  expeditions  mari- 
times,  tout  achat  et  vente  d'agres,  apparaux  et  avitaillement,  ainsi  que 
I'afFretement  et  nolissement,  toutes  les  assurances  et  autres  contrats 
concernant  le  commerce  de  mer. 

CCCXXXVII.  Ce  tribunal  connaitra  enfin : 

a.  Du  bilan  et  des  registres  du  commergant  en  faillite  ;  de  I'affir- 
mation  et  de  la  verification  des  creances ; 

h.  De  I'homologation  du  Traite  entre  le  failli  et  ses  creanciers ; 

c.  De  la  cession  des  biens  faite  par  le  failli,  et  de  la  classification, 
des  creanciers. 

CCCXXXVIII.  Les  juges  du  district,  de  concert  avec  les  2  nego- 
ciants  mentionnes  a  I'Article  CCCXXXIII  dans  chacune  des  villes  de 
Jassy,  Fokchany  et  Botochany,  jugeront  en  dernier  ressort  tous  les 
proces  de  commerce  qui  n'excederont  pas  la  somme  ou  la  valeur  de 
1,500  piastres,  et  le  tribunal  de  commerce  de  Galatz,  jusqu  a  concur- 
rence de  20.000  piastres. 

CCCXXXIX.  Seront  de  memo  jugees  en  dernier  ressort  toutes  les 
demandes  ou  les  parties  justiciables  de  ce  tribunal,  usant  de  leurs 
droits,  auront  declare  vouloir  etre  jugees  definitivement  et  sans  appel. 

CCCXL.  Les  appels  des  jugements  de  commerce  rendus  dans 
les  tribunaux  des  districts  susmentionnes,  seront  portes  aux  divans 
d'appel  respectifs,  et  de  la  au  divan  princier ;  ceux  des  jugements 
rendus  par  le  tribunal  de  commerce  de  Galatz,  seront  portes  directe- 
ment  au  divan  princier. 

CCCXLI.  La  procedure,  jusque  et  y  compris  I'arret  definitif,  sera 
conforme  a  celle  qui  est  prescrite  pour  les  causes  en  matiere  civile. 

Section  V. — Tribunal  de  Police  Correctionnelle. 

CCCXLIL  Ce  tribunal  est  compose  de  2  membres  et  d'un  presi- 
dent. II  est  institue  pour  connaitre  de  tous  les  petits  differends  qui 
surviennent  parmi  les  habitants  des  classes  inferieures  de  la  ville  de 
Jassy,  comme  querelles,  demeles  et  autres  affaires  de  ce  genre,  qui 
troublent  le  bon  ordre. 

CCCXLIII.  La  procedure  y  est  exerapte  des  formalites  requises 
dans  les  autres  tribunaux;  elle  s'y  fera  sans  plaidoirie,  ni  fonde 
de  pouvoirs. 

CCCXLI V.  Les  contrats  passes  avec  les  individus  appartenant  aa- 
corps  de  metiers  seront  verifies  par  ce  tribunal. 

CCCXLV.  Les  cas  de  police  correctionnelle  sont  reserves  dans  le 
districts  a  I'examen  des  ispravniks  administrateurs  charges  de  1 
repression  de  ces  sortes  de  fautes,  dont  la  peine  n'excederait  pas  5  jour 
d'cmprisonncmeut.    Dans  les  cas  plus  graves,  le  delinquant  sera  livr 
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au  tribunal  du  district  qui  connaitra  du  delit  dont  Tinstruction  doit  se 
faire  sans  aucun  retard. 

Section  VI. — Tribunal  en  Matiere  Criminelle, 

CCCXLVI.  Ce  tribunal  est  compose  d'un  president  et  de  2 
merabres.  Un  avocat  y  sera  nomme  pour  la  defense  legale  des  accuses 
dans  le  cours  de  la  procedure. 

CCCXLVII.  Toutes  les  procedures  criminelles  sont  de  son  ressort ; 
il  connaitra  aussi  de  tous  les  crimes  ou  delits  des  inculpes,  qui,  apres 
I'enquete  prealable  des  tribunaux  dans  les  districts,  leur  seront 
envoyes  conformement  aux  Articles  CCCXIV  et  CCCXVI. 

CCCXLVIII.  Toute  personne  qui  se  croiiait  lesee  par  un  crime 
ou  delit,  pourra  en  rendre  plainte  a  ce  tribunal  et  y  constater  par 
des  preuves  irrecusables  et  d'une  maniere  evidente  le  crime  ou  le  delit 
de  I'accuse. 

CCCXLIX.  Ce  tribunal  fera  citer  devant  lui  les  personnes  qui 
auront  ete  indiquees  par  la  plainte,  comme  ayant  connaissance  soit  du 
crime  ou  du  delit,  soit  de  ses  circonstances ;  il  se  conformera  a 
I'Article  CCCXIV,  pour  I'audition  et  les  depositions  des  temoins. 

CCCL.  A  la  requisition  de  ce  tribunal,  I'armaclie  ou  le  president 
du  tribunal  du  district  se  transportera  d'office  au  domicile  du  prevenu 
pour  y  faire  la  perquisition  des  papiers,  des  efFets  et  generalement  de 
tous  les  objets  qui  seront  juges  utiles  a  la  d6couverte  de  la  verite,  en 
delivrant  a  I'accuse  une  liste  signee  desdits  otjets,  et  dont  le  double, 
pour  etre  remis  a  ce  tribunal,  sera  signe  par  I'accuse ;  mention  y  sera 
faite  si  celui-ci  ne  sait  ou  ne  veut  signer. 

CCCLI.  lis  pourront  pareillement  se  transporter  dans  les  autres 
lieux  ou  ils  presumeraient  qu'on  aurait  cache  des  objets  dont  il  est 
parle  dans  I'Article  precedent. 

CCCLII.  Le  tribunal  en  matiere  criminelle  pent  lancer  des  mandats 
d'amener  centre  les  temoins  qui  refuseraient  de  comparaitre  sur  la 
citation  faite.  Pour  I'arrestation  des  inculpes,  si  le  cas  n'etait  pas 
urgent,  un  proces-verbal  sera  diesse  portant  les  motifs  sur  lesquels 
serait  fondle  ladite  arrestation,  ainsi  que  la  loi  qui  declare  que  le  fait 
est  un  crime  ou  un  delit.  Les  m ernes  motifs  seront  egalement 
enonces  dans  le  mandat  d'arret  decerne  a  cette  fin.  Cette  mesure 
n'aura  lieu  que  dans  le  cas  ou  I'accusation  concernerait  des  individus 
dont  la  raoralite  n'offrirait  pas  une  garantie  personelle.  Quant  aux 
personnes  d'une  honnetete  reconnue  et  possedant  des  biens,  elles  ne 
pourront  etre  arretees  avant  que  leur  crime  ou  d61it  ne  soit  constate  ; 
elles  seront  seulement  surveillees  de  pres  par  la  police  du  lieu,  suivant 
les  ordres  du  tribunal.  Mais  dans  les  cas  urgents  qui  exigeraient 
une  prompte  arrestation,  le  president  du  tribunal  criminel,  pourra, 
sans  inconvenient,  en  pareil  cas  ordouner  Tarrestation  immediate  de 
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I'accuse,  avant  meme  raccomplissement  des  formalites  susmentionnees, 
sauf  a  jiistifier  le  cas,  s'il  y  a  lieu. 

CCCLIII.  Le  prevenu  qui  refusera  d'obeir  au  mandat,  ou  qui, 
apres  avoir  declare  qu'il  est  pret  a  obeir,  tentera  de  s'evader,  devra 
etre  contraint.  Le  porteur  du  mandat  emploiera  au  besoin  la  force 
publique  du  lieu  le  plus  voisin;  elle'sera  tenue  de  marcher  sur  la 
requisition  contenue  dans  le  mandat  d'amener. 

CCCLIV.  La  liberte  provisoire  ne  pourra  jamais  etre  accordee  au 
prevenu,  lorsque  le  titre  de  Taccusatioii  emportera  une  peine  afflictive 
ou  infumante.  Les  vagabonds  et  les  repris  de  justice  ne  pourront  eu 
aucun  cas  etre  mis  en  liberte  provisoire. 

CCCLV.  Les  tortures  et  tous  moyens  violents  pour  forcer  a 
un  aveu  sont  defendus  ;  les  peines  de  mutilation  sont  abolies ;  la 
confiscation  des  biens  contrevenant  a  Tusage  et  aux  lois  du  pays  ne 
pourra  avoir  lieu  ;  le  liospodar  a  le  droit  de  commuer  les  peines. 

CCCLYL  Lesjuges,  pour  deliberer  et  opiner,  se  retireront  dans 
une  autre  chambre,  mais  I'arret  sera  prononce  a  haute  voix  par  le 
president  en  presence  du  public  et  de  I'accuse.  Avant  de  prononcer, 
le  president  est  tenu  de  lire  le  texte  de  la  loi  appliquee. 

CCCLVIL  Les  sentences  rendues  par  ce  tribunal  ne  sont  execu- 
toires  qu'apres  la  revision,  par  le  divan  princier,  et  leur  sanction 
par  le  Hospodar. 

A  cette  fin  le  tribunal  rendra  compte  chaque  semaine  au  Divan 
princier  des  affaires  qu'il  aura  jugees. 

CCCLVIII.  Si  un  noble  se  trouvait  implique  dans  un  delit  ou 
crime,  et  si  sa  culpabilite  etait  reconnue  et  constatee  suivant  sa  loi,  il 
sera  d'abord  degrade  par  le  Hospodar,  de  concert  avec  I'Assemblee 
G^ierale  Ordinaire,  et  il  subira  ensuite  la  peine  ordonnee  par  la  loi. 

CCCLIX.  L'assemblee  sera  libre,  pendant  la  procedure,  d'exposer 
tous  les  moyens  de  defense,  ou  par  ecrit,  ou  de  vive  voix,  et  d'inter- 
jeter  appel  apres  I'arret  du  tribunal,  en  exposant  sa  justification  de 
Taccuse  et  la  replique  en  tout  ce  qu'il  se  croira  l^se. 

CCCLX.  L'autorite  veillera  a  ce  que  les  prisons  soient  non-seule- 
nient  sures,  mais  propres,  et  telles  que  la  sante  des  prisonniers  ne 
puisse  etre  aucunement  alteree.  lis  seront  uourris,  habilles,  eclaires 
et  chauffes  sur  les  fonds  alloues  a  cette  fin  dans  le  chapitre  desFinances. 

CCCLXI.  La  chancellerie  du  tribunal  en  matiere  criminelle  sera 
divisee  en  2  bureaux  : 

a.  Celui  du  greffier  qui,  outre  I'inspection  de  la  regularite  et  de 
I'assiduite  des  travaux  dans  les  bureaux,  est  charge  de  la  redaction 
des  journaux,  proces-verbanx,  arrets,  et  de  Tenregistrement  de  tous 
les  actes  de  ce  tribunal ; 

h.  Le  bureau  ou  seront  rcgus  toutes  les  enquetes  preparatoires 
ainsi  que  les  effets  envoyes  par  les  tribunauy  de  district,  et  ou  seront 
tenus  les  ecrous  d'eraprisonnement. 
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Section  VII. — Du  Divan  Princier, 

CCCLXII.  Toute  action  ayaut  pour  objet  des  biens  meubles  ou 
iinmeubles,  de  meme  que  les  affaires  criininelles,  sont  decidees  en 
dernier  ressort  par  ce  divan,  qui  est  preside  par  le  Prince  en 
pcrsonne. 

CCCLXIII.  Le  divan  princier  est  compose  de  4  personnes  choisies 
par  le  Prince,  et  de  3  elues  par  I'Assemblee  Generale  Ordinaire.  Sur 
ce  nombre,  le  Prince  designcra  un  president  qui  remplira  cette  fonction 
dans  le  cas  seulement  ou  le  Prince  ne  pourra  presider  le  divan  en 
pcrsonne ;  an  cas  contraire,  il  n'y  aura  que  6  membres  presents, 
savoir :  3,  choisis  par  le  Prince,  et  3,  elus  par  TAssemblee  Generale. 
Le  Prince  n'aura  de  voix  que  dans  le  cas  ou  les  opinions  seraient 
egalement  partagees  et  qu"il  y  aurait  3  voix  d'un  cote  et  3  de  Tautre. 
II  sei  a  loisible  au  Hospodar  de  se  reunii*  alors  a  celle  des  opinions 
quil  aura  jugee  la  plus  juste  et  la  plus  legale.  Le  Hospodar,  s'il 
ue  preside  pas  le  divan  en  pcrsonne,  aura  le  droit  de  faire  ses  obser- 
vations sur  un  arret  qui  ne  reunirait  pas  la  totalite  des  suffrages  et 
lui  pavaitrait  devier  des  formes  requires,  ou  contrevenir  au  texte  des 
lois,  et  le  divan  aura  la  faculte  de  rectifier  les  inexactitudes,  s'il  les 
reconnait;  mais  s'll  persiste  dans  son  opinion,  il  devra  donner  des 
raisons  legales  sur  sa  maniere  de  voir,  et  alors  Farret  sera  coufirme 
par  le  Prince  et  mis  a  execution. 

CCCLXIV.  Pour  faire  cesser  les  graves  inconvenieuts  du  renou- 
vellenient  des  proces  et  les  consequences  qui  en  resultent  par  I'insta- 
bilite  de  la  chose  jugee  et  de  la  propriete,  ainsi  que  par  la  renaissance 
de  differends  interminables  qui,  en  perpetuant  les  poursuites  litigieuses, 
influent  aussi  sur  le  caractere  des  individus,  il  est  statue  que  tout 
proces  decide  par  le  divan  princier,  dont  le  jugement  sera  confirme 
par  le  Prince,  est  a  jamais  termine,  et  qu'il  ne  pourra  plus  etre 
renouvele  dans  aucun  cas  ni  pendant  le  regno  actuel  du  Hospodar, 
ni  sous  celui  de  ses  successeurs. 

CCCLXV.  S'll  arrivait  vm  cas  non  prevu  par  la  loi,  oubiensile 
texte  en  etaitobscur  au  point  que  Tapplication  ne  put  s'en  faire  d'une 
maniere  positive,  le  divan  princier,  en  emettant  son  opinion  sur  I'esprit 
de  la  loi,  ou  bien  la  necessite  d'en  statuer  une,  en  instruirait,  par  un 
rapport  detaille,  le  Hospodar,  qui  le  recommanderait  a  Tattention  de 
I'Assemblee  Generale  Ordinaire,  lors  de  sa  convocation.  Cette 
assemblee  determinera  le  veritable  sens  de  la  loi,  et,  dans  le  cas  non 
pievu,  elle  en  statuera  une  nouvelle  qui,  sanctionnee  par  I'Hospodar, 
scrvira  de  regie  invariable. 

CCCLXVI.  Le  chancellerie  du  divan  princier  sera  divisee  en  3 
bureaux  qui  seront  presides  par  un  greflSer  qui,  outre  I'inspection  de  la 
regularite  et  de  I'assiduite  des  travaux  dans  les  autres  sections,  est 
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charge  de  la  redaction  des  journaux,  proces-verbaux,  decisions  et 
rapports  au  Hospodar. 

a.  Le  bureau  des  appels  en  matiere  civile  et  commerciale ; 

h.  Le  bureau  des  arrets  et  rapports  en  matiere  criminelle  ; 

c.  Le  bureau  des  archives  ou  seront  tenus  tons  les  actes  publics, 
comme  anaphoras,  lettres  patentes,  hatti-cherifs,  concernant  les  droits 
et  prerogatives  de  la  Moldavie. 

.L'archiviste,  a  la  surveillance  duquel  sont  confies  tous  ces  actes, 
aura  soin  de  leur  reunion  partout  ou  ils  se  trouveraient  et  de  leur 
soigneuse  conservation. 

Dans  ce  meme  bureau  seront  consors'^es  tous  les  plans  leves  par  les 
commissions  d'arpentage  et  les  copies  des  actes  delivres  a  chaque 
proprietaire,  comme  il  est  statue  a  la  section  d'arpentage  general. 

Pour  la  surete  et  la  regularite  de  la  conservation  des  archives,  un 
batiraent  sera  expiessement  destine  a  cet  usage,  dans  la  cour  du 
palais  ;  les  soins  en  seront  confies  'k  l'archiviste  de  TEtat, 

Annexe  R. — Sur  le  complet  des  Instances  Judiciaires. 

1 .  Vu  le  retard  et  les  inconvenients  qui  proviennent  du  defaut  de 
reunion  reguliere  des  membres  du  divan  princier,  il  est  stipule  qu'a 
I'avenir  le  complet  du  divan  princier  sera  forme  par  la  reunion  de 
5  membres  au  moins  parmi  les  7  qui  le  composent.  Ce  nombre 
reuni,  la  seance  sera  declaree  ouverte,  et  le  divan  pourra  proccder  a 
I'examen  de  toute  cause  ;  mais  il  ne  pourra  prononcer  I'arret,  a  moins 
que  4  voix  ne  se  reunissent.  Dans  le  cas  contraire,  aucun  arret  ne 
peut  etre  reconnu  valable,  et  I'afiaire  sera  alors  dans  le  cas  d'etre 
soumise  a  un  nouvel  examen,  qui  aura  lieu  en  presence  des  7  membres. 
En  I'absence  du  president,  pour  maladie  ou  autre  motif  quelconque,  il 
sera  remplace  par  le  plus  ancien  membre. 

2.  Les  membres  absents,  soit  pour  conge  ou  autre  motif  legal, 
goit  pour  cause  de  recusation,  seront  remplaces  dans  le  divan  princier 
par  des  membres  de  I'Assemblee  Geuerale,  que  le  Prince  designera  a 
cette  fin.  Cette  mesure  sera  provisoirement  suivie  jusqu'a  ce  que  les 
moyens  puissent  permettre  de  nommer  des  suppleants  et  de  leur 
assigner  des  traitements  de  la  maniere  qui  sera  jugee  convenable  par 
le  Prince,  de  concert  avec  I'Assemblee  Generale. 

Dans  les  divans  d'appel,  les  absents  seront  remplaces  par  des 
membres  de  I'autre  de  ces  divans ;  dans  les  tribunaux  de  district  par 
des  membres  d'un  autre  tribunal  de  Premiere  Instance.  Les  rempla- 
^ants  des  membres  des  divans  seront  nommes  par  le  Prince  ;  ceux  des 
membres  des  tribunaux  par  les  divans  d'appel.  Cette  disposition 
n'est  applicable  aux  divans  d'appel,  que  dans  le  cas  ou  deux  tiers  des 
membres  ne  seraient  pas  presents* 
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Section  VIII. — Sur  VAppel. 

CCCLXVIT.  L'arret  rendu  par  une  des  instances  inferieiires,  les  2 
parties  sont  tenues  de  declarer  par  ecrit,  dans  le  registre  ou  Tacte  du 
jugement  serait  inscrit,  qu'elles  sont  satisfaites  ou  non.  II  leur  est 
loisible  de  faire  cette  declaration  soit  pour  le  tout,  soit  pour  une  partie, 
dans  le  cas  ou  elles  ne  seraient  satisfaites  que  sur  certains  articles  seule- 
ment  du  proces.  Copie  legalisee  de  Tacte  du  jugement  leur  sera 
deliviee,  avec  mention  de  la  declaration  ci-dessus.  Des  que  I'une  des 
parties  aura  declare  n"etre  point  satisfaite  dans  une  cause  de  quelquc 
valeur  qu'elle  soit,  il  lui  est  accorde  un  delai  pour  interjeter  appel, 
savoir :  du  tribunal  du  district  aux  divans  de  la  Haute  et  de  la  Basse 
Moldavie,  de  2  mois;  de  ces  divans  au  divan  princier,  de  30  jours. 
Dans  le  cours  de  ce  delai,  qui  conipte  du  jour  oii  la  declaration  de 
non-contentement  a  eu  lieu,  la  partie  non  satisfaite  soumettra  sa 
requete  d'appel. 

Les  delais  d'appel,  ainsi  que  la  procedure,  seront  suspendus  par 
la  mort  d'une  des  parties.  lis  ne  reprendront  leur  cours  qu'apres  la 
signification  du  jugement  faite  aux  heritiers  du  defunt,  a  la  suite  du 
terme  accorde  par  la  loi,  pour  accepter  ou  refuser  I'heritage. 

Afin  que  les  interets  des  parties  ne  souffrent  point  du  refus  de 
Tune  d'elles  de  declarer  par  ecrit  sur  I'acte  du  jugement  qu'elle  est 
satisfaite  ou  non,  les  regies  suivantes  seront  observees,  savoir : 

a.  Au  commencement  du  proces,  les  2  parties  s'engageront,  par 
ecrit,  a  se  soumettre  aux  formes  et  aux  demandes  legales  qui  leur 
se*'ont  adressees  par  le  tribunal  soit  par  des  cedules,  soit  par  des  actes 
qm  seront  affiches  sur  la  porte  du  tribunal. 

b.  liQ  jugement  rendu,  si  I'une  des  parties  refuse  de  comparaitre 
pour  declarer  par  ecrit  qu'elle  est  satisfaite  ou  non,  afin  qu'elle  ne 
puisse  alleguer  le  motif  qu'elle  n'a  pas  eu  connaissance  de  l'arret,  un 
acte  enon9ant  le  teneur  de  cet  arret  sera  dresse  en  2  exemplaires 
et  signes  par  les  juges,  dont  I'un  sera  affiche  sur  la  porte  du  tribunal 
et  I'autre  sur  celle  de  I'ispravnitchie. 

L'ispravnik  est  tenu  de  noter  de  sa  propre  main  sur  ce  dernier  la 
date  du  jour  ou  il  aura  ete  affiche. 

c.  Ces  actes  resteront  ainsi  affiches  jusqu'a  1' expiration  du  delai 
d'appel,  qui  comptera  du  jour  ou  ils  auront  ete  affiches;  apres 
I'expiration  du  delai,  les  affiches  seront  levees. 

Le  tribunal,  aussi  bien  que  l'ispravnik,  les  certifiera,  en  notant, 
chacun  pour  ce  qui  le  concerne,  la  date  du  jour  ou  la  levee  aura  eu 
lieu,  et  les  annexera  au  dossier. 

d.  La  disposition  precedente  ne  concerne  que  les  habitants  des 
villes  ;  quant  aux  habitants  des  villages,  I'acte  enongant  la  teneur  du 
jugement  leur  sera  communique  par  les  surveillants  des  arroudisse- 
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ments  moyennant  recepisses,  lesquels  seront  annexes  an  dossier.  Le 
delai  d*appel  courra  de  la  date  de  ces  recepisses. 

CCCLXVIII.  Dans  le  cas  ou  la  cause  serait  de  la  competence  de 
I'instance  inferieure  qui  aura  rendu  I'ariet,  la  partie  non  satisfaite 
sera  tenue,  avant  d'interjeter  appel,  de  d^poser  a  I'instance  inferieure, 
la  caution  fixee  par  la  loi,  et  proportionnee  a  la  declaration  de  non- 
contentement,  si  elle  n'a  pas  eu  lieu  pour  le  tout,  et  le  tribunal  lui  en 
delivrera  quittance ;  mais  s'il  est  arrive  que  dans  une  affaire  les  2 
parties  ont  declare  n'etre  point  satisfaites,  soit  en  tout,  soit  en 
partie,  aucune  d'elles  n'est  tenue  de  deposer  la  caution. 

CCCLXIX.  Le  delai  d'appel  est  en  faveur  de  I'appelant ;  il  sera 
par  consequent  loisible  a  celui-ci  d  interjeter  appel  avant  meme 
Techeance  du  delai,  et  I'intime  sera  tenu  de  comparaitre  a  la  suite  des 
citations  legales  que  le  tribunal  devra  lui  adresser  de  la  maniere  qui 
sera  indiquee  ci-apres. 

a.  L'appel  est  interjete  devant  Tinstance  ou  I'affaire  doit  elre 
portee.  A  cet  effet,  I'appelant  doit  joindre  a  sa  requete  copie  de 
I'arret  rendu  par  I'instance  inferieure ;  il  devra  aussi  joindre  la 
quittance  qui  justilie  du  depot  de  la  caution.  L'appelant  doit 
signifier,  dans  l'appel,  les  griefs  centre  le  jugement  rendu,  et  sa 
replique  par  rapport  a  tons  les  points  y  relatifs,  sans  pouvoir  former 
aucune  nouvelle  demande  qu'il  aurait  du  faire  en  commencant  dans  les 
instances  inferieures. 

Signification  sera  faite  de  cet  ecrit  a  I'intime,  qui  doit  repondre 
dans  le  delai  de  21  jours  ;  apres  quoi  I'audience  sera  suivie  sans  autres 
formalites. 

b.  L'instance  superieure,  en  recevant  la  requete  d'appel,  devra 
faire  aussitot  a  I'intime  la  citation  legale  pour  comparaitre  dans  un 
delai  de  15  jours,  d'apres  1' Article  CCCXXII  du  Reglement. 

c.  Dans  I'examen  contradictoire  de  I'affaire,  Tinstance  qui  connait 
de  l'appel  doit  avoir  sous  les  yeux  la  copie  de  I'acte  du  jugement  de 
I'instance  inferieure,  la  duplique  de  I'intime,  s'il  en  a  une,  et  les 
documents  et  preuves  qui  devront  etre  produits  par  les  parties  memes. 

CCCLXX.  Comme  les  directeurs  des  chancelleries  des  tribunaux 
8ont  tenus  de  dresser  les  proces-verbaux  des  seances,  dont  les  parties 
interessees  ont  la  faculte  de  prendre  des  copies,  I'envoi  des  actes  d'une 
instance  a  I'autre  n'aura  pas  lieu,  les  parties  etant  a  meme,  en  cas  de 
besoin,  de  produire  les  copies  des  proces-verbaux. 

CCCLXXI.  En  cas  que  I'intime  ne  comparaisse  pas  dans  le  delai 
fixe  de  15  jours,  Finstance  ou  I'affaire  est  pendante  procedera  a  I'examen 
du  proces  et  prononcera  son  arret  par  defaut,  sur  les  dires  et  les 
preuves  de  I'autre  partie,  a  moins  que,  pendant  le  delai  de  15  jours, 
une  maladie  ou  quelque  accident  grave  survenu  a  la  personne  du 
defaillant  ou  a  sa  famille,  ne  I'ait  mis  dans  I'impossibilite  de  compa- 
raitre ;  il  est  neanmoins  tenu,  dans  ce  cas,  d'en  instruire  par  ^crit  le 
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tribunal  du  district,  qui,  apres  avoir  constate  le  cas,  en  d61ivrera  un 
certificat  a  la  partie  defaillante,  afin  qu'il  lui  serve  de  justification 
devant  rinstance  superieure. 

CCCLXXII.  Ceux  qui  seraient  absents  du  territoire  Moldave,  ou 
qui,  par  des  circonstances  graves,  se  trouveraient  dans  la  position  de 
ne  pouvoir  comparaitre  en  personne  ou  par  fonde  de  pouvoirs,  auront, 
outre  les  delais  assignes  depuis  la  signification  pour  les  citations, 
ajournements  et  appels,  un  delai  proportionne  a  la  distance  du  lieu 
ou  ils  se  trouveraient,  ou  bien  a  leurs  circonstances  personnelles  et 
extraordinaires. 

CCCLXXIII.  Les  jugements  rendus  d'apres  I'Article  precedent, 
seront  reconnus  executoires  et  sans  appel,  s'ils  sont  de  la  competence 
de  rinstance  qui  les  aura  prononces  ;  dans  le  cas  contraire,  I'appel  ne 
sera  pas  perime ;  cependant,  dans  le  premier  cas,  la  partie 
defaillante  jouira  d'un  delai  de  15  jours,  d'apres  les  dispositions  de 
I'Article  CCCVII  du  Reglement,  pour  justifier  des  raisons  qui  I'ont 
empechee  de  comparaitre. 

CCCLXXIV.  Dans  les  affaires  civiles  et  commerciales,  si  la  partie 
non  satisfaite  laisse  expirer  le  delai  sans  interjeter  appel,  la  partie 
adverse  produira  au  tribunal  ou  I'appel  devrait  etre  porte,  la  copie  do 
I'arret  de  I'instance  inferieure,  pour  justifier  de  I'expiration  du  delai ; 
sur  quoi  le  tribunal  superieur  declare  I'appel  perime  et  decide 
I'execution  de  I'arret  rendu  par  I'instance  inferieure. 

CCCLXXV.  La  peremption  de  I'appel  a  lieu  au  detriment  de 
I'appelant,  s'il  ne  donne  sa  requete  dans  le  delai  fixe  pour  I'appel ;  le 
jugement  par  defaut  a  lieu  au  detriment  de  I'intime,  s'il  ne  comparait 
point  dans  le  delai  de  citation. 

Annexe  S. — Sur  les  Protestations. 

I.  Le  protet  est  une  declaration  faite  par  acte  ecrit  devant  le 
tribunal  competent  ou  la  cause  est  pendante  : 
a.  Centre  un  del  ou  une  fraude ; 
h.  Centre  une  lesion  ; 

c.  Centre  une  violence  exercee  ; 

d.  Contre  une  deviation  aux  formes,  commise  par  les  tribunaux ; 

e.  Contre  tout  acte  illegal  entre  partie uliers. 

Par  cette  declaration  ou  proteste  que  ce  qui  a  ete  fait,  ou  doit  se 
faire,  ne  pourra  nuire,  ni  prejudicier,  ni  porter  atteinte  a  celui  qui 
proteste,  lequel  se  reserve  de  se  pourvoir  en  temps  et  lieu  convenables, 
contre  ce  qui  fait  I'objet  de  sa  protestation. 

Les  conventions  entre  2  ou  plusieurs  personnes  ne  peuvent  etre 
protestees  par  les  parties  memes  qui  les  out  conclues,  que  dans  le  cas 
prevu  par  la  loi.  EUes  ne  peuvent  etre  protestees  par  un  tiers  que 
lorsqu'elles  portent  atteinte  a  ses  droits. 
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2.  Pour  que  le  protet  soit  valable,  il  doit  etre  donti^  immediate- 
ment  dans  im  delai  fixe  qui  courra  du  moment  ou  le  reelamant, 
afFranchi  de  la  violence,  est  libre  de  faire  et  de  donuer  le  protet,  ou 
du  moment  ou  la  fraude  ou  le  dol  a  ete  reconnu  par  lui.  Ce  delai 
devra  etre  determine  par  la  commission  chargee  de  traduire  et  de 
completer  le  code  des  lois. 

3.  Le  tribunal  qui  regoit  le  protet  doit  suspendre  le  cours  de  la 
procedure,  s'il  n'a  rendu  son  arret,  et  proceder  immediatement  a 
Texamen  des  motifs  et  des  droits  de  la  partie  qui  proteste.  Si,  par 
suite  de  cet  examen,  le  protet  est  reconnu,  valable  et  legal,  suivant 
le  texte  memo  des  lois  du  pays,  le  tribunal  doit  s'occuper  du  redres- 
sement  de  Tacte  qui  en  fait  le  sujet;  s'il  est  reconnu  illegal,  il 
dressera  proces-verbal  motive  sur  des  raisons  valides  qui  doivent 
y  etre  mentionnees  et  sur  lesquelles  il  fonde  la  fin  de  jion-recevoir. 
Ce  proces-verbal,  signe  par  la  majorite  des  membres  du  tribunal,  sera 
ecrit  sur  Tacte  meme  du  protet,  qui  sera  rendu  a  la  partie  qui  I'a 
donne.  Mais  des  que  le  tribunal  aura  rendu  son  arret  sur  une 
cause,  il  ne  pourra  plus  recevoir  de  protet  concernant  cette  meme 
cause. 

4.  Si  le  tribunal  qui  aura  reQu  un  protet  coutinu  le  cours  de  la 
procedure,  sans  proceder  a  I'examen  prealable  de  ce  protet,  et  sans 
donner  les  raisons  voulues,  la  responsabilite  p6sera  alors  sur  les  juges. 
La  partie  qui,  dans  une  meme  cause,  adressera  au  tribunal  plus  d'un 
protet,  ou  si  la  protestation  est  reconnue  sans  fondement,  sera  elle 
meme  sujette  a  responsabilite. 

5.  Les  protets  adresses,  soit  aux  divans,  soit  aux  tribunaux  de 
district,  seront  remis  aux  presidents  de  ces  instances  judiciaires; 
et  en  cas  que  ces  instances  ne  les  prenneat  pas  en  consideration,  les 
parties  interessees  auront  le  droit  d'en  adresser  des  copies  au  logothete 
de  la  justice. 

6.  Les  regies  ci-dessus  ne  regardent  que  les  proces  civils. 
Quant  aux  causes  criminelles,  il  y  sera  precede  d'apres  les  dispositions 
du  code  penal. 

Annexe  T. — Sur  la  Legalisation  des  Contrah  entre  Particidiers  et  des 
Copies^  ainsi  que  sur  les  Confiscations. 

1.  La  legalisation  des  obligations  ^  hypotheque  et  des  contrats 
dotaux  sera  faite,  dans  la  capitale,  par  les  divans  d'appel  de  la  Haute 
et  de  la  Basse  Moldavie,  et,  dans  les  districts,  par  les  tribunaux  de 
Premiere  Instance,  suivant  les  formes  ci-apres  exposees :  ^ 

a.  L'inscription  des  hypotheques  et  des  contrats  dotaux  dans  les 
susdites  instances  sera  faite  sur  2  registres  differents,  parafes  et  scelles 
du  sceau  princier.  L'un  servira  a  l'inscription  de  toutes  les  dettes 
contractees  sur  hypotheques  de  biens  iramobiliers,  et  I'autre  a 
rinscriptiou  des  contrats  de  mariage,  avec  indication  de  la  dot  donn^e. 
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b.  Tout  creancier  hypothecaire  et  son  debiteur  se  presenteront  a 
rinstance  competente,  a  I'effet  d'y  declarer,  a  peine  de  nullite,  la 
somme  du  piet  qui  va  etre  contracte,  et  I'hypotheque  livree  en  nan- 
tissement.  A  la  suite  de  cette  declaration,  I'instance  competente 
examinera  prealablement  si  le  creancier  et  le  debiteur  ont  I'age  de 
majorite,  et  apres  s"etre  assuree  qu'aucun  empecheraent  legal  ne 
s'oppose  a  ee  pret,  elle  s'enquerra,  sous  responsabilite  solvable,  si 
I'ohjet  ofFert  en  hypotheque  appartient  en  propre  au  debiteur,  pour  en 
faire  ensuite  la  juste  evaluation.  II  est  bien  entendu  que,  pour  les 
divans  d'appel,  cette  enquete  devra  etre  faite  par  les  tribunaux  des 
districts  ou  se  trouve  situe  I'objet  offert  en  hypotheque. 

c.  Les  noms  et  prenoms  du  debiteur  et  du  creancier,  le  terme  du 
payement,  la  somme  pretee,  I'espece  et  la  valeur  de  I'hypotheque,  seront 
consignes  dans  le  livre  a  ce  destine,  ainsi  que  1' obligation  passee  entre 
les  parties  contractantes  qui  signeront  aussi  au  bas  de  la  feuille 
verifiee  par  I'instance  competente ;  apres  quoi  Tobligation  en  original 
sera  homologuee  par  elle  et  remise  au  creancier. 

d.  Tout  contrat  de  mariage,  au  dela  d'une  somme  ou  d'une  valeur 
de  1000  piastres,  sera,  sous  peine  de  nullite,  passe  dans  le  livre  destine 
a  cette  fin,  avec  indication  de  I'assurance  convenue  de  part  et  d'autre, 
ainsi  qu'avec  indication  des  biens  immobiliers  ou  de  la  somme 
apportee  en  dot  par  la  femme,  afin  que  celle-ci  n'en  puisse  rien  perdre, 
ni  en  retraire  a  ce  titre,  en  cas  de  divorce  ou  du  deces  du  mari,  que 
les  objets  ou  la  veritable  valeur  de  la  dot,  conformement  au  contrat 
de  mariage  qui,  a  ces  fins,  sera  homologue  par  I'instance  competente, 
apres  que  I'inscription  en  aura  ete  operee.  Toutefois,  la  demande 
de  la  surete  pour  la  dot  dependra  de  la  libre  volonte  de  celui  qui 
la  donne. 

e.  En  consequence  des  dispositions  des  paragraphes  a  et  d,  les 
habitants  de  la  capitale  s'adresseront  au  divan  d'appel  respectif.  II 
est  loisible  aux  parties  contractantes  qui  ont  leur  domicile  dans  les 
districts  de  s'adresser  relativement  a  ces  formalites,  aux  tribunaux  des 
districts  de  la  situation  des  immeubles  hypotheques  ou  donnes  en  dot : 
dans  ce  cas,  les  tribunaux  des  districts  sont  tenus  a  prendre  les 
informations  requises  et  a  se  conformer,  au  sujet  de  I'inscription  et  de 
I'homolagation  de  cette  nature,  aux  formalites  prescrites  par  les  Articles 
sus-mentionnes,  et  ils  informeront  chaque  fois  le  divan  respectif  des 
inscriptions  faites  dans  leurs  greffes. 

f.  Toutes  ces  formalites  seront  executees  sans  aucune  espece  de 
frais  ou  de  retribution. 

2.  Pour  que  les  villageois  ne  soient  pas  genes  dans  les  transactions 
a  regard  desquelles  ces  sortes  de  precautions  sont  superflues  et  peuvent 
devenir  onereuses,  ils  sont  dispenses  de  ces  formalites. 

3.  Les  contrats  de  vente  definitive  des  biens  meubles  entre  parti- 
culiers,  apres  avoir  passe  par  les  formalites  prescrites  dans  la  chrysobulle 
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dite  sohornitchesky  seront  legalises  par  les  divans  respectifs  de  la  Haute 
et  de  la  Basse  Moldavie.  Ces  memes  divans  legaliseront,  en  outre,  les 
eontrats  d'echange  concernant  des  biens  imraeubles ;  les  contrats  de 
vente  concernant  des  objets  d'une  moindre  importance,  tels  que  arpents 
de  vignes,  maisons,  boutiques  et  autres  semblables,  ainsi  que  les 
rezechies,  de  meme  que  les  echanges  de  ces  objets,  apres  avoir  egale- 
ment  passe  par  les  formalites  prescrites  dans  la  chrysobulle  dite 
sobornitchesk,  pourront  etre  legalises  par  les  tribunaux  des  districts, 
qui  seront  tenus  d'en  faire  rapport  aux  divans  respectifs. 

4.  Comme  il  y  a  2  sortes  d' adjudications  aux  encheres,  savoir : 
celles  faites  sur  la  requisition  des  interesses,  et  celles  faites  par  suite 
d'un  arret  judiciaire  pour  acquittement  de  dettes,  ou  autres  ;  dans  le 
premier  cas,  la  confirmation  du  divan  respectif  de  la  Haute  ou  de  la 
Basse  Moldavie,  est  consideree  suffisante,  attendu  que  ces  actes  sont 
rendus  sur  Tacquiescement  des  parties  contractantes  ;  dans  le  second 
cas,  la  confirmation  princiere  doit  indispensablement  suivre  celle  des 
divans,  a  I'effet  de  legaliserle  transport  des  biens  adjuges  sans  contrat 
de  vente. 

5.  Les  arrangements,  les  desistements  sur  des  affaires  d' import- 
ance, les  partages,  les  dotations,  les  donations  entre-vifs,  les  arbitrages, 
seront  legalises,  ou  par  les  tribunaux  des  districts,  ou  par  les  divans  de 
la  Haute  et  de  la  Basse  Moldavie,  d'apres  le  desir  et  la  facilite  des 
interesses. 

6-  De  meme  les  billets  d'emprunt  sans  hypoth^que,  les  cautionne- 
ments,  les  contrats  de  ferme,  les  associations,  les  testaments  en  con- 
signations volontaires,  les  baux,  les  locations,  &c.,  seront  legalises  soit 
par  les  tribunaux  des  districts,  soit  par  les  divans  de  la  Haute  et  de  la 
Basse  Moldavie. 

7.  Les  contrats  concernant  des  affaires  commerciales,  passes  a 
Galatz,  sur  des  sommes  considerables  et  a  des  termes  eloign^s,  seront 
legalises  par  le  tribunal  de  commerce  de  Galatz,  ou  par  celui  du 
district,  d'apres  la  volonte  des  parties. 

8.  II  en  sera  de  meme  des  contrats  concernant  des  affaires  com- 
merciales peu  importantes  et  pour  des  termes  rapproches. 

9.  Les  contrats  passes  avec  des  ouvriers  de  tout  etat,  par  le 
ministere  du  pr6v6t  des  corporations,  seront  legalises,  a  Jassy,  par  la 
police  correctionnelle,  et,  dans  les  districts,  par  les  ispravniks. 

10.  La  legalisation  des  actes  compris  dans  les  Articles,  3,  4, 
5,  7,  et  9,  pour  les  instances  y  enoncees,  sera  obligatoire,  celle  des 
actes  compris  dans  les  Article  6  et  8,  sera  laissee  au  libre  choix 
des  parties  interessees.  II  y  a  cependant  une  difference  essentielle 
dans  les  2  cas,  difference  qui  devra  etre  portee  a  la  connaissance  du 
public,  c'est  que  les  actes  legalises  emportent  le  caractere  de  la  non- 
contestation  en  supposant  les  2  points  principaux  :  1°.  que  la  signa- 
ture esst  veritable  ;  2°.  que  le  contrat  a  eu  lieu  du  libre  consentement 
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des  2  parties.  Les  actes  non  legalises  etant  denues  de  ce  double 
caractere,  ne  peuvent  etre  classifies  dans  le  concours  qu'a  la  suite 
des  actes  legalises,  sans  prejudice  des  dispositions  legislatives  a  cet 
egard. 

11.  La  legalisation  des  copies  de  toute  espece  d'actes  ou  docu- 
ments, pourra  etre  faite  par  toute  instance  judiciaire  sur  la  requisition 
de  la  partie  interessee. 

12.  Les  copies  legalisees  doivent  etre  conformes  a  Toriginal  sans 
rectification  ni  ratures  quelconques.  Si,  dans  le  titre  primordial,  il  y 
a  des  endroits  dechires,  taches,  redresses,  ratures,  ou  inintelligibles, 
mention  en  sera  faite  dans  la  copie.  En  cas  que  quelque  alteration 
ou  infidelite  s^oit  decouvei'te  dans  la  copie,  les  personnes  qui  I'auront 
legalisee  demeureront  responsables,  suivant  la  loi,  de  toutes  les  con- 
sequences qui  pourraient  en  resulter. 

Annexe  U. — Sur  la  Reception  et  la  Conservation  des  Depots 
Judiciaires. 

1.  Les  consignations  ne  seront  regues  que  de  2  manieres,  savoir: 
ou  sur  un  arret  judiciare,  ou  sur  la  demande,  par  ecrit,  des  parties,  qui 
seront  tenues,  chacune,  de  determiner  I'objet  depose  et  le  motif  de  la 
consignation.  La  conservation  des  sommes  appartenant  a  des  individus 
sous  tutelle,  est  de  la  competence  de  la  commission  des  tutelles,  qui 
sera  organisee. 

2.  Peuvent  etre  deposes : 

a.  Toute  somrae  en  numeraire,  avec  indication  du  montant  de 
I'espece  et  du  nombre  des  monnaies ; 

h.  Des  obligations,  billets  a  porteur,  documents  de  propriete  et 
autres  actes  obligatoires ; 

c.  Des  objets  de  prix,  tels  que  joyaux  en  or  ou  en  argent. 

3.  La  reception  ou  la  restitution  du  depot  ne  pent  avoir  lieu  si 
elle  n'est  ordonnee  par  une  cedule  speciale  de  Tinstance  judiciare  qui 
le  revolt  ou  le  delivre.  Cette  cedule  doit  etre  conservee  dans  les  actes 
des  depots. 

4.  Les  depots  seront  re9us  sousle  sceau  du  deposaut  et  de  Tiustanee 
judiciaire  ou  la  consignation  a  lieu.  L'enveloppe  de  chaque  dep6t 
sera  cotee,  et  sa  reception  sera  inscrite  sous  le  meme  numero  dans  un 
rcgistre  special ;  re9u  enonciatif  de  Tinscription  en  sera  delivre  au 
deposant,  sous  la  signature  du  juge,  dans  les  districts,  et  des  membres 
des  divans,  dans  les  tribunaux  de  la  capitale. 

5.  Les  registres  dont  il  a  ete  fait  mention  devront  etre  cotes, 
ficeles  et  scelles  ;  ceux  des  districts  seront  vidimes  parcelui  des  divans 
d'appel  dont  ils  relevent,  et  ceux  des  divans  de  la  Haute  et  de  la  Basse 
Moldavie  par  le  logo  the  te  de  la  justice. 

6.  Comme  les  tribunaux  des  districts  ont  la  faculte  de  recevoir 
des  requetes  de  quelque  valeur  qu'en  soit  la  demande,  ils  pourront  de 
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meme  recevoir  en  depot  toute  somme,  quel  qu*en  soit  le  montant,  sans 
etre  tenus  d'en  faire  rapport,  attendu  que  les  parties  interesses,  ayant 
regu  quittance  judiciaire,  pourront  la  produire  ou  de  droit.  Dans  la 
ville  de  Galatz,  pour  ce  qui  a  rapport  aux  affaires  de  negoce,  les  depots 
seront  regus  par  le  tribunal  de  commerce. 

7.  Chaque  tribunal  de  district,  ainsi  que  le  tribunal  de  com- 
merce, aura  un  coffre-fort  pour  la  conservation  des  depots.  Ces 
cofftes-forts  seront  fermes  par  2  serrures,  dont  les  clefs  seront  gardees, 
I'une  par  le  president  et  I'autre  par  le  directeur  du  tribunal.  Les 
directeurs  devront,  a  I'avenir,  fournir  caution,  a  I'instar  des  sameches 
des  districts :  la  garde  des  depots  sera  ainsi  sous  la  responsabilite 
immediate  des  instances  qui  les  auront  re^us. 

8.  Les  depots  regusaux  divans  de  la  Haute  et  de  la  Basse  Moldavie 
seront  conserves  au  meme  endroit  que  les  archives  de  I'Etat ;  chacun 
de  ces  divans  aura  son  coffree-fort  special  a  cet  effet ;  ces  coffres-fort 
seront  fermes  par  3  serrures,  dont  les  clefs  seront  gardees,  la  lere 
par  le  president,  la  2eme  par  un  des  membres,  la  3eme  par  le  directeur 
de  la  chancellerie  du  divan,  et  seront  en  outre  scelles  du  sceau  des 
3  personnes  susmentionnees. 

9.  Les  encaissements  et  les  extractions  des  depots  auront  lieu  en 
presence  des  3  personnes  auxquelles  la  garde  des  clefs  est  confiee, 
savoir :  du  president,  de  Fun  des  membres  et  du  directeur,  et  sur  un 
office  du  divan  adresse  a  cette  fin  a  I'archiviste  de  I'Etat. 

10.  Cet  office  enoncera  le  numero  marque  sur  I'enveloppe  du  depot 
et  inscrit  dans  le  registre.  Dans  le  cas  d'encaissement,  les  3  personnes 
susmentionnees  sont  tenues  de  donner  acte  de  I'execution  au  divan. 
Dans  le  cas  d"extraction,  le  depot  sera  presente  au  divan  par  les  3 
personnes  chargees  de  ce  soin ;  I'inscription  en  aura  lieu  au  registre 
special  sur  les  colonnes  correspondantes. 

11.  A  la  fin  du  mois,  chaque  divan  commettra  3  de  ses  membres, 
savoir :  ceux  qui  n'ont  pas  la  garde  des  clefs,  a  I'effet  de  reviser  les 
paquets  des  depots,  et  de  constater  s"ils  sont  dument  conserves. 

12.  Tons  les  lieux  de  depots  doivent  etre  gardes  par  des  slougitors 
armes,  qui  doivent  etre  presents  unit  et  jour. 

Annexe  V. — Concernant  les  Estimations  Judiciaires. 

1.  L'estimation  a  lieu  sur  6  objets  differents,  savoir : 
a.  Sur  toute  espece  de  marchandises  ; 

h.  Sur  la  main-d'oeuvre  en  general ; 

c.  Sur  les  produits  de  la  terre  en  general ; 

d.  Sur  toute  espece  de  bestiaux  ; 

e.  Sur  toutes  sortes  d'immeubles  ; 

f.  Sur  les  tzigans. 

2.  Les  estimateurs  doivent  etre  des  hommes  consciencieux,  (flie 
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probite,  de  bonne  conduite,  dignes  de  credit,  et  de  plus,  connaisseurs 
de  I'objet  estirae,  soit  par  profession,  soil  par  experience. 

3.  L'estimation  doit  etre  impartiale  et  consciencieuse. 

4.  Elle  se  fera,  ou  d'apies  les  prix  actuellement  existants,  ou 
d'apres  ceux  qui  couraient  dans  le  temps  de  I'achat  de  I'objet  estime, 
ou  de  I'ouverture  de  la  contestation,  suivant  le  prononce  du  tribunal, 
base  sur  la  nature  de  la  cause. 

5.  II  n'y  aura  pas  lieu  a  estimation  pour  des  objets  qui  n'auront 
pas  et€  vus,  mais  seulement  a  une  enquete  relative  a  leurs  prix 
courants  a  Fepoque  de  leur  existence. 

6.  Aucune  estimation  ne  pourra  avoir  lieu  par  moins  de  3  experts 
jouissant  des  qualites  requises  dans  le  §  2. 

7.  Le  maitre  de  I'objet  estime,  ainsique  le  reclamant  ou  sonfonde 
de  pouvoir,  seront  presents  a  Testimation,  sauf  le  cas  ou  les  parties 
seraient  expatriees,  ^loignees,  sous  jugement,  ou  qu'il  y  aurait  peril  au 
sursis. 

8.  Le  tribunal  notifiera  par  ecrit  aux  parties  interesees,  le  delai 
fix6  pour  l'estimation  et  en  recevra  des  reponses  par  ecrit  ;  en  cas 
qu'au  terme  fixe  une  des  parties,  ou  toutes  les  deux,  ne  se  presentent 
pas  en  personne,  soit  I3ar  fonde  de  pouvoir,  les  experts  procederont 
d'office  a  l'estimation. 

9.  L'estimation  aura  toujours  lieu  en  presence  du  prepose  du 
tribunal. 

10.  Le  tribunal,  d'apres  les  circonstances  et  la  nature  de  la  cause, 
fixera  sur  quel  taux  (§4)  l'estimation  sera  faite. 

11.  En  cas  de  dissidence  parmi  les  experts,  le  montant  de  l'esti- 
mation faite  par  chacun  sera  reuni  et  divise  par  le  nombre  des  experts  ; 
le  terme  moyen,  ainsi  constate,  sera  le  veritable  prix  de  I'objet  evalue, 
si  les  parties  ne  reclament. 

12.  En  cas  qu'il  y  eut  une  difference  trop  marquante  de  prix  relative- 
ment  a  I'epoque  a  laquelle  I'affaire  se  rapporte,  ou  lorsque  les  parties 
interessees  a  l'estimation  reclameraient,  en  produisant  des  preuves  a 
charge,  sur  leur  requisition,  le  tribunal  prenant  en  consideration  le 
cas,  commettra  de  nouveaux  experts  qui  procederont  a  une  seconde 
estimation,  mesure  qui  ne  pourra  plus  etre  reiteree  dans  aucun  cas. 

13.  Le  tribunal  qui  ordonne  l'estimation  nommera,  par  acte  formel, 
des  experts,  d'apres  la  nature  de  I'objet  (§  2,)  savoir : 

a.  Pour  les  marchandises,  l'estimation  aura  lieu  par  3  negociants 
choisis,  sous  la  surveillance  de  leur  prevot ; 

b.  Pour  la  main-d'oeuvre  dans  les  villes,  par  3  artisans  ou  ouvriers, 
sous  la  surveillance  du  prevot  de  la  corporation  : 

c.  Pour  les  produits,  ainsi  que  pour  les  objets  ouvres  dans  les  cam- 
pagnes,  tels  que  :  digues,  canaux,  haies,  &c.,  l'estimation  aura  lieu  par- 
ies proprietaires  d'autres  terres,  ou  leurs  intendants,  sous  I'inspection 
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du  prepose  par  le  tribunal.  Si  restimation  concerne  ie  ttavail  de  la 
terre,  ils  seront  assistes  des  jures  d'un  village  voisin  ; 

d.  Pour  les  bestiaux  des  villages,  restimation  sera  faite  par  les 
jures  de  3  villages  environnants,  sous  I'inspection  du  surveillaut  de 
I'arrondissement ;  pour  ceux  de  negoce,  tels  que  haras,  troupeaux  de 
boeufs,  &c.,  elle  sera  faite  par  des  negociants  reconnus  experts  sur  ce 
sujet  et  pour  avoir  exerce  cette  branche  de  commerce ; 

e.  Pour  des  terres,  par  d'autres  Boyards  proprietaires,sous  Tinspec- 
tion  du  prepose  par  le  tribunal. 

f.  Pour  les  tzigans  et  leur  travail,  egalement  par  des  Boyards 
proprietaires,  sous  I'inspection  du  prepose  par  le  tribunal. 

14.  L'estimation  d'objets  divers  aura  lieu  separement;  en  con- 
sequence, 2  ou  plusieurs  objets  ne  pourront  etre  estimes  simultane- 
ment. 

15.  L'acte  d'estimation  sera  signe  par  les  experts,  ainsi  que  par 
les  inspecteurs  mentionnes  dans  les  §§  a,  5,  c,  c?,  c,/,  de  I'Article  pre- 
cedent, qui  attesteront  que  T estimation  a  ete  faite  consciencieusement 
et  sans  partialite. 

16.  Ces  formes  ne  concernent  que  la  branche  judiciaire ;  quant 
aux  estimations  relatives  a  la  partie  administrative,  telles  que  les 
nantissements  regus  par  la  vestiarie,  il  y  sera  procede  comme  par  le 
passe,  dans  la  ville  de  Jassy,  par  le  moyen  de  Tadgie,  et  dans  les 
districts  par  les  autorites  locales. 

Section  IX. — Service  Puhlic  Judiciaire. 

CCCLXXVl.  Le  service  public  judiciaire  dont  les  officiers  seront 
de  meme  amovibles  par  triennat,  est  organise  de  la  maniere  suivante : 

a.  Pour  la  partie  civile  :  le  vornik  d'aprodes  avec  3  fonctionnaires 
subalternes  et  nommement:  le  vatave,  le  tchaouche  et  I'ispravnik 
d'aprodes,  qui  auront  les  huissiers  necessaires : 

h.  L'isi>ravnik  charge  de  la  partie  executive  dans  chaque  district; 

c.  Pour  la  partie  en  matiere  criminelle :  Tarmache  avec  2  fonc- 
tionnaires subalternes,  snvoir :  le  second  armache  et  I'inspecteur  des 
prisons,  avec  les  slougitors  necessaires. 

CCCLXXVII.  La  mise  a  execution  des  ordres  en  matiere  civile 
et  de  commerce,  concernant  les  habitants  de  Jassy,  sera  confiee  au 
vornik  d'aprodes  ;  celle  concernant  les  personnes  domiciliees  dans  les 
districts  sera  confiee  aux  ispravniks  respectifs  charges  de  la  partie 
executive.  S'adresseront  de  meme  a  ces  ispravniks  les  tribunaux  de 
district  pour  la  mise  a  execution  des  procedures  de  leur  ressort.  Les 
ordres  en  matiere  criminelle  seront  adresses  a  I'armache,  auquel  se 
rapporte  la  partie  executive  des  affaires  de  cette  categoric. 


TURKEY  (MOLDAVIA). 


775 


Section  X. — Attributions  et  Instructions  du  Grand  Logothkte» 

CCCLXXVIII.  Le  grand  logothete  exercera  une  surveillance 
active  sur  les  differents  tribunaux,  afin  que  la  regularite  des  affaires 
qui  s'y  traitent,  le  cours  des  procedures,  ainsi  que  la  decision  des 
jugements,  soient  conformes  au  reglement  et  aux  lois  prescrites. 
A  cette  fin,  il  est  autorise  a  visiter  en  personne  les  differents  tribu- 
naux et  le  divan  princier ;  a  assister,  le  cas  echeant,  a  leurs  seances ; 
a  se  procurer  tons  les  renseignements  qu'il  jugerait  necessaires.  II 
est  aussi  de  son  devoir  de  visiter  les  tribunaux  de  district  ou  d'y 
envoyer  des  reviseurs  d'une  probite  eprouvee,  qui  I'instruiront  de 
I'etat  des  choses.  II  informera  le  Hospodar  de  toute  deviation  de  la 
part  des  employes,  daus  Fexercice  de  leurs  fonctions,  et  il  signalera 
ceux  qui  se  distingueraient  par  une  conduite  meritoire. 

CCCLXXIX.  Le  grand  logothete  etant  intermediaire  entre  les 
di verses  instances  judiciaires  et  le  Prince,  c'est  par  ses  soins  que 
seront  soumis  au  Hospodar ; 

a.  Les  rapports  des  presidents  des  differents  tribunaux  au  sujet 
de  la  negligence  des  membres,  prevue  a  I'Article  CCXCV,  ainsi  qu  au 
sujet  des  autres  employes  subalternes,  comme  greffiers  de  chancellerie 
et  chefs  de  bureaux  ; 

b.  Les  rapports  adresses  au  Hospodar  par  le  divan  princier  dans 
toute  Tetendue  de  ses  attributions ; 

c.  Les  rapports  aux  divans  d'appel  pour  les  licitations  et  aliena- 
tions de  biens  immobiliers  (Article  CCCXXXI),  qui  doivent  etre 
confirmes  pour  constater  la  mutation  de  la  propriete  d'un  individu  a 
I'autre. 

CCCLXXX.  La  confirmation  des  jugements  portes  par  le  divan 
princier,  les  ordres  de  leur  mise  a  execution,  les  lettres  patentes  au 
sujet  des  alienations  et  licitations,  en  un  mot  toutes  les  ordonnances 
emanees  du  Hospodar,  relativement  a  I'ordre  judiciaire,  seront  contre- 
signees  par  le  grand  logothete. 

CCCLXXXI.  Pour  la  revision  des  tribunaux  dans  les  disti'icts,  le 
grand  logothete  aura  a  sa  disposition  4  reviseurs.  Les  ingenieurs 
employes  dans  le  pays  en  dependront  de  meme. 

CCCLXXXII.  La  chancellerie  du  grand  logothete  aura  un  greffier ; 
elle  sera  partagee  en  2  bureaux : 

a.  Celui  concern  ant  les  appels  et  la  revision  des  resumes  venant 
par  trimestre  de  la  part  des  tribunaux  de  district,  ainsi  que  la  cor- 
respondance  avec  les  tribunaux ; 

b.  Celui  des  confirmations  des  jugements  rendus  par  les  divans 
d'appel,  sur  les  licitations  et  alienations  des  biens-fonds,  ainsi  que  de 
differentes  ordonnances  emanees  du  Hospodar. 
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Section  XI. — Concernantles  Conges  Limites  et  les  Commissions  conjiees 
aux  Membres  des  Tribmiaux. 

CCCLXXXIII.  Les  conges  limites,  soUicites  par  les  membres  des 
tribunaux,  ne  seront  pris  en  consideration  et  accordes  que  sur  la 
demande  expresse  de  ces  membres. 

CCCLXXXIV.  Les  conges  dependant  de  la  volonte  du  Hospodar, 
les  demandes  lui  en  seront  adressees  par  I'organe  du  logothete  de  la 
justice  ;  le  Hospodar  les  accordera  a  tour  de  role,  afin  qu'une  instance 
ne  puisse  etre  a  la  fois  privee  de  plus  d'un,  ou  tout  au  plus,  de  2  de 
ses  membres. 

CCCLXXXV.  Les  conges  ne  depasseront  pas  le  terme  de  28 
jours. 

CCCLXXXVI.  On  ne  pourra  jouir  du  maximum  de  ce  delai 
qu'une  seule  fois  par  an.  Si  le  terme  fixe  est  depasse,  les  appointe- 
ments  du  membre  absent  seront  devolus  a  son  remplagant,  a  compter 
du  dernier  jour  du  delai. 

CCCLXXXVII.  Les  membres  des  instances  judiciaires  pourront, 
dans  le  besoin,  etre  charges  par  le  Prince  de  commissions  parti- 
culieres. 

CCCLXXXVIII.  Les  membres  des  instances  judiciaires  de  la 
capitale  ne  pourront  etre  commissiones,  pour  des  affaires  adminis- 
tratives,  en  dehors  de  la  ville  de  Jassy,  que  dans  des  cas  extraordi- 
naires. 

Section  XII. —  Ordre  des  JRecompe7ises  et  Promotions  dans  la 
Magistrature. 

CCCLXXXIX.  L'ordre  des  recompenses  et  des  promotions  dans 
la  magistrature  pour  les  individus  d'une  capacite  reconnue  et  d'une 
conduite  meritoire,  est  etabli  de  la  maniere  suivante : 

a.  Dans  les  tribunaux  de  district  I'ecrivain  qui  aurait  acquis  le 
plus  d'experience  sera  promu  a  la  place  de  grefiier ;  celui-ci  a  celle 
de  chef  de  bureau  dans  une  chancellerie  de  la  capitale;  le  juge 
assesseur  a  la  place  de  president  du  tribunal  du  district. 

b.  Dans  les  tribunaux  de  Jassy  seront  promus  aux  places  de  chefs 
de  bureau  les  ecrivains  ayant  les  qualites  requises :  a  celle  de  greffier 
de  la  chancellerie  du  tribunal  respectif,  le  plus  experimente  parmi  les 
chefs  de  bureau.  Seront  promus  a  celle  de  juge  assesseur  ou  de  pre- 
sident dans  les  districts,  les  greffiers  des  chancelleries  dans  les  diffe- 
rents  tribunaux  de  Jassy. 

c.  Les  presidents  des  tribunaux  de  district  qui  auront  merite  par 
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leur  capacite  et  par  une  conduile  exemplaire  la  continuation  de  leurs 
emplois  pendant  2  triennats  consecutifs,  pourront  etre  places  dans  les 
tribunaux  de  la  capitale,  en  commen^aiit  par  les  rangs  inferieurs  et  en 
arrivant  par  des  promotions  graduelles  jusqu'aux  emplois  superieurs 
de  la  magistrature,  suivant  les  talents  et  le  merite  dont  ils  feront 
preuve  dans  la  gestion  de  ccs  dijfferents  emplois. 

Le  Hospodar  est  I'appreciateur  de  ce  merite  et  de  ces  talents, 
ainsi  que  le  dispensateur  de  ces  promotions  dans  I'ordre  graduel  sus- 
mentionne. 

C'est  ainsi  que  les  talents  et  la  probite,  mis  a  I'epreuve,  obtien- 
dront  des  recompenses  analogues  a  leurs  services,  et  utiles  en  meme 
temps  a  la  chose  publique. 

CCCXC.  Ceux  des  eleves  Moldaves  qui  auraient  acheve  leurs 
etudes  et  leur  cours  de  droit  dans  1' Academic  d'Instruction  Publique 
de  Jassy,  et  qui,  a  la  suite  de  I'examen  public,  obtiendraient  des 
certificats  constatant  leur  capacite  et  leur  moralite,  seront  aussitot 
employes  au  service  des  differentes  chancelleries  de  FEtat. 

Section  XIII. — Arpentage  General. 

CCCXCI.  Pour  mettre  fin  a  une  foule  de  litiges  sans  cesse  re- 
naissants  a  cause  d'usurpations  et  d'empietements  de  limites,  des 
commissions  speciales  seront  nommees  dans  chaque  district  relative- 
ment  au  bornage  general  de  toutes  les  terres  ou  mochies. 

CCCXCII.  Ces  commissions  seront  composees  chacune  de  3  Boyards 
dont  aucun  ne  sera  proprietaire  dans  le  district  respectif,  et  d'un 
ingenieur  pour  lever  les  plans. 

CCCXCIII.  Un  an  avant  le  commencement  de  cet  arpentage,  des 
publications  seront  envoyees  dans  tons  les  districts,  afin  que,  dans  ce 
delai,  tout  proprietaire  presente  sa  reclamation  pour  cause  d'empiete- 
ment  au  Hospodar  qui,  apres  avoir  fait  classifier  ces  sortes  de 
demandes  par  district,  les  recommandera  a  I'attention  et  aux  recherches 
de  la  commission  respective. 

CCCXCIV.  Toutes  les  bornes  et  lignes  de  separation  touchant 
lesquelles  aucune  demande  n'aurait  ete  adressee  au  Hospodar,  dans 
le  delai  present,  seront  maintenues  d' apres  I'etat  de  possession. 

CCCXCV.  Ces  commissions,  outre  I'acte  d'arpentage,  delivreront 
a  chaque  proprietaire  le  plan  de  sa  terre  avec  la  demarcation  des 
bornes  et  avec  les  lignes  de  separation  des  biens  limitrophes.  Partout 
ou  il  n'y  aurait  point  de  differend,  les  voisins  signeront  sous  les  lignes 
tracees  dans  le  plan  qui  sera  aussi  approuve  par  les  membres  de  la 
commission.  Quant  aux  lignes  soumises  a  contestation,  elles  ne  seront 
tracees  qu'apres  I'examen  soigneux  et  pr^alable  des  documents  des 
parties  contendantes.  La  commission  tachera,  avant  tout,  de  les 
arranger  a  I'amiable,  et,  si  elle  n'y  parvenait  pas,  elle  en  ferait  son 
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rapport  au  divan  d'appel,  en  y  emettant  son  opinion,  et  en  delivrant 
copie  aux  parties  litigantes.  En  cas  d'appel,  il  sera  interjete  au  divan 
princier  qui  jugera  definitivement  et  arretera  une  fois  pour  toutes  la 
delimitation  de  ces  proprietes. 

CCCXCVI.  L'arpentage  etant  termine,  seront  deposes  dans  les 
archives  du  divan  princier  les  plans,  avec  fixation  des  bornes,  conformes 
a  ceux  qui,  verifies  par  ce  divan,  seront  delivres  a  chaque  proprietaire. 
Ces  plans  serviront  a  prevenir  toute  mutation  de  limites  et  toute  incer- 
titude a  eet  egard.  Le  proprietaire  qui,  apres  cette  delimitation, 
osera  usurper  sur  la  possession  de  son  voisin,  non-seulement  restituera 
le  terrain  empiete,  mais  payera  encore  a  ce  voisin  la  valeur  de  ce 
terrain,  suivant  I'appreciation  qui  en  sera  faite  sur  les  lieux. 

CCCXCVII.  Les  proprietaires  supporteront  les  frais  necessaires  a 
ce  bornage.  L'Assemblee  Generale  Ordinaire  en  fixera  le  taux  et  en 
fera  la  juste  repartition.  Elle  determinera  aussi  dans  une  instruction 
speciale  les  regies  a  suivre  par  ces  commissions  d'arpentage. 

Chafitue  YK..'— Dispositions  Generales, 

CCCXCVIII.  Apres  avoir  redige  dans  les  chapitres  precedents  le 
reglement  de  reforme  de  la  Principaute  de  Moldavie,  le  comite  a  du 
prendre  en  consideration  les  objets  suivants  qui  ne  tiennent  pas  moins 
au  bien-etre  du  pays  : 

a.  Titres  et  droits  de  noblesse  ; 

b.  Nomination  aux  differents  emplois  publics ; 

c.  Mode  d'administration  des  biens  ecclesiastiques  ; 

d.  Instruction  publique  ; 

e.  Principes  d'indigenat  et  de  combourgeoisie  entre  les  habitants 
des  2  Principautes. 

Section  I. — Titres  de  Noblesse, 

CCCXCIX.  L'abus  des  titres  honorifiques  accordes  sous  le  nom  de 
Pai,  contre  les  constitutions  fondamentales  du  pays,  fut  en  dernier 
lieu  porte  a  I'exces  et  devint  la  cause  de  divers  et  graves  inconvenients. 
Pour  mettre  fin  a  un  abus  aussi  prejudiciable  sous  tous  les  rapports, 
seront  observees  et  maintenues  les  anciennes  institutions  de  I'Etat, 
suivant  lesquelles  aucun  titre  ne  peut  etre  accorde  sans  I'exercice  reel 
des  charges  qui  y  correspondent.  Toutefois,  le  Hospodar  pourra,  pour 
des  services  signales  rendus  a  I'Etat,  accorder  des  titres  de  noblesse, 
mais  avec  la  participation  de  I'Assemblee  Generale,  qui  constatera  le 
merite  du  candidat  a  une  noblesse  personnelle  ou  transmissible. 

CCCC.  En  con8e«[uence,  personne  ne  peut  dordnavant  obtenir  en 
Moldavie  le  droit  de  noblesse  par  le  seul  exercice  d'an  emploi  quel- 
conque.    Le  Prince  ne  pourra  accorder  des  emplois  que  dans  un  ordre 
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graduel  et  convenable,  afin  que  les  fonctionnaires  acquierent  I'experi- 
ence  requise,  et  puissent  en  meme  temps  faiie  preuve  de  lours  moyens 
et  de  leur  probite. 

CCCCI.  Le  service  public  se  composant  de  la  partie  administrative, 
judiciaire  et  militaire,  d'apres  I'ordre  etabli  dans  ce  reglement  de 
reforme,  on  ne  conservera  que  les  titres  correspondant  aux  differentes 
fonctions  relatives  a  ces  3  branches  ;  tons  les  autres  titres  auxquels 
aucun  emploi  n'est  attache,  seront  a  Tavenir  entierement  abolis.  A 
cette  fin,  le  Prince  recommandera  a  TAssemblee  Generale  Ordinaire 
d'etablir,  d'apres  ces  principes,  une  serie  de  rangs  determines,  con- 
cernant  tous  les  employes  de  I'Etat  divises  en  3  classes,  afin  que  les 
fonctionnaires,  par  des  promotions  graduelles  et  analogues  a  leur 
merite  ainsi  qu'a  leur  service,  puissent  parvenir,  avec  le  temps,  a  des 
emplois  sup^rieurs. 

CCCCII.  Des  registres  de  noblesse  seront  ^tablis  et  conserves  pour 
toujours  a  I'Assemblee  Generale  Ordinaire  ;  on  y  inscrira: 

a.  Toutes  les  families  d'une  ancienne  noblesse  fondee  sur  des  titres 
et  documents  et  sur  une  serie  des  rangs  inferieurs  ou  superieurs  qui, 
sans  interruption,  dateraient  de  plus  de  80  ans ; 

h.  Toutes  les  families  des  Boyards  revetus  jusqu'a  ce  jour  des 
rangs  jusqu'a  celui  de  vel-chatrar  inclusivement,  savoir:  celles  dont 
les  peres  ont  ete  revetus  d'un  rang  quelconque  jusqu'a  celui  de  vel- 
chatrar  inclusivement,  quand  meme  elles  n'auraient  pas  de  documents 
sur  leur  extraction  d'une  noblesse  plus  ancienne.  Ces  2  sortes  de 
families  susmentionees  devant  appartenir  a  une  noblesse  hereditaire, 
resteront  ainsi  que  leurs  descendants  a  jamais  nobles,  et  jouiront  des 
prerogatives  attachees  a  la  noblesse. 

c.  On  y  inscrira  aussi  ceux  qui  jusqu'a  present  ont  obtenu  des 
titres  honorifiques  jusqu'a  celui  de  vel-chatrar  inclusivement,  lesquels 
ne  pouvant  donner  des  preuves  de  leur  extraction  d'une  famille  noble, 
leur  noblesse  datera  de  leur  personne.  Ceux-ci,  ainsi  que  leurs  enfants, 
seront  nobles  et  jouiront  des  prerogatives  de  la  noblesse  ;  mais  le 
droit  d'une  noblesse  hereditaire  ne  sera  pour  toujours  transmissible  a 
leurs  descendants,  ainsi  qu'il  est  dit  plus  haut,  que  lorsque  les  fils  ou  les 
neveux  de  ceux-ci  meriteraient  quelque  titre  honorifique  jusqu'a  celui 
de  vel-chatrar  inclusivement,  ou  quelqu'autre  rang  correspondant  a 
Tavenir  au  titre  de  chatrar,  mais  ceux  d'entre  eux  qui  auront  des 
preuvres  de  leur  origine  noble,  entreront  dans  I'ordre  susmentionne 
sub  litt.  a  et  5,  sans  la  serie  non  interrompue  des  annees  indiquees 
plus  haut. 

Quant  a  ceux  qui,  a  I'avenir,  suivant  le  merite  des  services  rendus 
dans  les  fonctions  civiles  ou  militaires,  obtiendraient  le  droit  d'etre 
agreges  au  corps  militaire,  la  noblesse  hereditaire  leur  sera  immuable- 
ment  conservee. 

L'Assemblee  Generale  Ordinaire  delivrera  aux  personnes  inscrites 
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dans  les  susdits  registres,  des  documents  signes  par  elle  et  confirmes 
par  le  Hospodar,  pour  leur  servir  de  diplome  constatant  leur  droit  de 
noblesse,  en  laissant  toutefois  au  Hospodar,  de  concert  avec  I'As- 
semblee  Gen^rale  Ordinaire  du  pays,  a  statuer  sur  les  dispositions 
supplementaires  que  cette  disposition  generale  pourrait  motiver  par 
la  suite. 

Section  11. — Nomination  aux  differents  Emplois  Publics. 

CCCCIII.  Le  choix  et  la  nomination  de  tous  les  employes  dans  la 
partie  administrative,  judiciaire  et  militaire,  se  feront  uniquement 
parmi  les  indigenes  de  la  maniere  suivante  : 

a.  Tous  les  employes  de  la  partie  judiciaire,  le  grand  logoth^te, 
les  membres  du  conseil  administratif,  le  postelnik,  I'aga,  ou  maitre  de 
police  de  la  capitale,  et  I'agent  a  Constantinople,  sont  a  la  nomination 
du  Prince,  qui  les  clioisira  parmi  les  Boyards  possedant  les  qualites 
requises  pour  les  fonctions  qui  leur  seraient  confines. 

b.  Le  choix  et  la  nomination  de  tous  les  employes  militaires,  a 
commencer  par  le  hetman  et  les  autres  officiers  de  tout  grade,  seront  de 
meme  faits  par  le  Prince,  qui  est  aussi  le  chef  superieur  et  supreme  de 
la  gendarmerie. 

c.  Les  ispravniks  admin istrateurs,  les  caissiers,  les  employes  civils 
au  service  des  quarantaines,  seront  choisis  par  le  conseil  administratif 
qui,  par  son  rapport  adresse  au  Prince,  proposera  2  candidats  pour 
chaque  emploi,  et  le  Prince  nommera  et  confirmera  sur  cette  double 
liste  ceux  qu'il  trouverait  a  propos. 

Tous  les  fonctionnaires  civils  et  militaires  de  tout  rang  sont 
respousables  de  I'accomplissement  des  devoirs  de  leur  service. 

L'Assemblee  Generale  Ordinaire,  outre  les  attributions  enoncees 
au  Chapitre  II,  aura  encore  celle  de  porter  a  la  conuaissance  du 
Hospodar,  les  deviations  qu'elle  decouvrirait  dans  la  gestion  des 
employes  civils  ou  militaires,  et  d'en  demander  la  repression, 

CCCCIV.  Dans  chaque  arrondissement  il  y  aura  un  surveillant  elu 
par  les  vornitchels  (baillis)  des  villages  de  I'arrondissement,  qui, 
suivant  I'ancien  usage,  sont  a  leur  tour  elus  par  la  commune.  Les 
surveillants  seront  pris  parmi  les  notables,  tels  que  Boyards  de  rangs 
inferieurs,  niamours  et  maziles ;  ils  doivent,  entre  autres,  etre  pro- 
prietaires  fonciers  et  etablis  dans  le  district  respectif.  Leurs  elections 
seront  faites  pour  3  annees,  et  seront  portees  par  les  ispravniks 
administruteurs  a  la  conuaissance  du  Ministre  de  I'lnterieur,  qui, 
apres  les  avoir  approuvees,  les  soumettra  a  la  sanction  du  Prince.  Ils 
pourront  etre  continues  dans  leur  emploi  si,  a  la  fin  du  triennat,  ils 
etaient  reelus  par  les  baillis  susmentionn^s. 

CCCCV.  Les  devoirs  des  surveillants  consistent : 

a.  A  proteger  les  villageois  centre  toute  vexation  et  requisition 
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arbitraire  de  la  part  des  possagers  et  de  tous  autres.  En  outre,  ils 
doivent  prevenir  I'ispravnik  du  district,  et  le  ministre  meme  de 
rinterieur,  si,  en  ces  sortcs  de  cas,  ils  ne  parvenaieiit  pas  a  obtenir, 
par  rispravnik,  en  faveur  des  villageois,  les  reparations  et  les  dedom- 
magements  convenables. 

b.  A  informer  I'ispravnik  de  ce  qui  se  passe  dans  I'arrondissement, 
ainsi  que  des  accidents  d'epidemie,  d'epizootie,  d'inondation  et  de 
tout  autre  cas  extraordinaire  ou  prejudiciable  aux  communes. 

c.  Des  appointements  ayant  ete  assignes  a  ces  employes  sur  la 
caisse  de  I'Etat,  ils  ne  pourront  rien  exiger  ni  recevoir  des  villageois 
pour  leurs  depenses  ou  entretien. 

CCCCVI.  Le  changement  annuel  des  employes,  qui  etait  usite  en 
Moldavie,  est  aboli  comme  prejudiciable  au  service. 

Tous  les  employes  dans  la  partie  judiciaire  et  administrative 
seront  nommes  pour  3  ans,  sauf  le  cas  d'une  deviation  flagrante  et 
premeditee  dans  I'exercice  de  leurs  devoirs,  ou  d'une  demission 
volontaire.  Si  dans  cet  intervalle  ils  donnaient  des  preuves  d'une 
conduite  meritoire,  ils  seront  continues  dans  leurs  fonctions.  C'est 
ainsi  qui  les  employes  auront  le  temps  de  mieux  connaitre  leurs 
devoirs  et  d'acquerir  toute  Texperience  necessaire. 

CCCCVIL  II  sera  institue,  dans  la  ville  de  Jassy,  une  commission 
de  tutelle  en  faveur  des  orphelins  et  pupilles.  Cette  commission, 
composee  de  3  membres,  sans  avoir  la  prerogative  de  juger,  s'occupera 
uniquement  des  interets  des  mineurs ;  elle  gerera  leurs  biens  immo- 
biliers,  leurs  capitaux  et  leurs  revenus ;  elle  nommera  des  fondes  de 
pouvoir  pour  defendre  leurs  droits.  Cette  commission  soumettra, 
tous  les  ans,  au  Prince,  les  comptes  exacts  de  sa  gestion,  en  se  con- 
formant en  tout  au  reglement  prescrit  dans  le  Chapitre  IV  du  Code 
Civil  de  Moldavie.  Ces  comptes  seront  envoy es  a  I'Assemblee  Generale 
Ordinaire  pour  leur  examen  et  leur  verification.  Les  membres  de 
cette  commission  seront  inamovibles,  sauf  le  cas  d'une  deviation  dans 
I'exercice  de  leurs  devoirs  sacres,  laquelle  entrainera  responsabilite  et 
comptabilite  de  leurs  biens,  pour  toutes  les  pertes  et  dommages  qui  en 
resulteraient  au  detriment  des  pupilles. 

CCCCVIII.  Tous  les  employes  sont  indistinctement  tenus  de 
preter  et  de  signer,  lors  de  leur  nomination,  le  serment  qui  suit : 

'*  Je  jure,  au  nom  de  la  Tres-Sainte  Trinite,  de  servir  dans  Temploi 
qui  m'est  confie,  avec  zele,  fidelite  et  loyaute,  sans  m'ecarter  des 
devoirs  presents,  ainsi  que  d' observer  les  lois  et  de  respecter  les 
institutions  de  ma  patrie." 

CCCCIX.  Concernant  les  attributions  de  la  police  des  ispravniks, 
des  caissiers  et  autres  employes,  dont  les  devoirs  ne  se  trouveraient 
pas  suffisamment  determines  par  ce  reglement,  le  Hospodar  en  fera 
rediger  les  projets  par  ses  ministres,  et  les  recommandera  a  I'examen 
de  I'Assemblee  Generale  Ordinaire,  pour  la  confection  d'un  reglement 
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special,  auquel  tons  les  employes  seront  tenus  de  se  conformer  chacun 
daus  la  partie  qui  le  eoncerne. 

CCCCX.  Chaque  annee,  apres  la  cloture  des  stances  de  1' Assemblee 
Generale  Ordinaire,  les  origiuaux  des  comptes  rendus  et  auti  es  docu- 
ments seront  deposes  aux  archives  de  I'Etat,  dont  la  formation  et  la 
garde  seront  confiees  a  un  archiviste  possedant  les  qualites  requises 
pour  un  tel  emploi.  Get  archiviste  de  I'Etat,  en  qualite  de  depositaire 
de  tous  les  actes  publics  et  administratifs,  sera  nomnie,  par  le  Hos- 
podar,  sur  2  candidats  qui  lui  seront  pr^sentes  a  cet  effet  par  TAssem- 
blee  Generale  Ordinaire. 

Section  III. — Clerge  et  Administration  de  ses  Biens. 

CCCCXI.  Pour  maintenir  dans  toute  leur  rigueur  les  anciennes 
prerogatives  du  clerge  Moldave,  et  pour  empecher  I'introduction 
d'abus  daus  la  hierarchic  ecclesiastique,  le  metropolitain  et  les  eveques 
diocesains  seront,  d'apres  les  lois  constitutives  du  pays,  choisis  seule- 
ment  parmi  les  raembres  du  clerge  indigene,  connus  par  leur  piete 
exemplaire,  leur  instruction  et  leur  capacite  eprouvees,  d'ou  dependent 
le  maintien  de  I'observation  des  preceptes  de  notre  sainte  religion  et 
la  direction  du  bercail  dans  la  voie  du  salut. 

Le  choix  de  ces  prelats  sera  fait  suivant  les  droits  et  coutumes  du 
pays  par  I'Assemblee  Generale  Ordinaire,  conjointement  avec  des 
Boyards  des  premiers  rangs,  qui  ne  seraient  point  membres  de  cette 
assemblee.  Apres  que  ce  choix  aura  ete  sanctionne  par  le  Prince,  le 
prelat  elu  sera  immediatement  installe  dans  ses  fonctions  et  les 
exercera  d'apres  les  canons  ecclesiastiques  et  suivant  les  lois  et 
coutumes  en  vigueur  jusqu'a  present  dans  le  pays. 

CCCCXII.  Le  metropolitain  sera,  d'apres  I'ancien  usage,  elu  parmi 
les  eveques  diocesains  de  Romano  et  de  Houche,  ayant  les  qualites 
susmentionnes,  et  recevra,  suivant  la  coutume,  la  reconnaissance 
canonique  du  patriarche  de  Constantinople. 

CCCCXIIL  Le  metropolitain  et  les  eveques  seront  inamovibles 
dans  leurs  fonctions,  sauf  le  cas  d'une  deviation  dans  I'exercice  de 
leurs  devoirs  spirituels  et  politiques.  En  cas  de  contravention  aux 
devoirs  spirituels  aux  quels  le  clerge  est  soumis  d'apres  les  lois 
canoniques,  le  metropolitain  et  les  eveques  seront  justiciables  par- 
devant  un  comite  ecclesiastique  compose  de  12  eveques  diocesains  et 
titulaires,  etablis  dans  les  principautes,  ou  ailleurs,  si  un  pareil  nombre 
ne  pouvait  etre  complete  dans  les  2  provinces. — Dans  le  cas  ou  le 
metropolitain,  ou  I'un  des  eveques,  devierait  de  ses  devoirs  politiques, 
comme  en  excitant  des  troubles  parmi  le  peuple  et  en  s'opposant 
aux  ordres  du  Hospodar,  qui  auraient  re9u  la  legalite  requise  par 
le  concours  de  I'Assemblee  Generale  Ordinaire,  d'apres  les  lois  et 
reglements  existants,  le  comite  d'enquete  sera  compose  de  la  maniere 
fiuivante : 
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a.  De  12  evfiques  diocesains  et  titulaires,  comme  il  est  fait 
mention  plus  haut ; 

b.  De  12  Boyards  les  plus  consideres  dans  le  pays,  lesquels 
n'auraient  ni  parente,  ni  relation  d'interet,  ni  inimitie  envers  la 
personne  de  I'eveque  prevenu.  Ces  Boyards  seront  nommes  par 
I'Assemblee  Generale  Ordinaire,  et  choisis  parmi  les  Boyards  en  activite 
ou  non -activite,  lesquels  devront  etre  confirmes  par  le  Prince. 

c.  Le  metropolitain  et  ies  eveques  n'assisteront  pas  a  la  seance 
de  TAssemblee  Generale  Ordinaire  dans  laquelle  se  fera  Felection 
de  ces  12  Boyards. 

d.  Les  rapports  du  susdit  comite  d'enquete,  soit  dans  I'un,  soit 
dans  I'autre  des  cas  prevus  et  cites  plus  haut.  sur  une  culpabilite 
reconnue,  et  qui  auraient  ete  signes  a  la  majorite  des  voix,  seront 
confirmes  par  le  Hospodar  et  transmis  au  patriarche  pour  obtenir 
la  degradation  du  coupable  et  la  reconnaissance  du  nouvel  elu. 

e.  Si,  ensuite  de  I'enquete,  il  resultait  que  Taccusation  u'est  pas 
fondee,  le  noble  qui  aurait  ete  l  accusateur  sera  puni  par  la  privation 
de  sa  noblesse.  Quant  aux  classes  inferieures,  ou  agira  d'apres  la 
rigueur  des  lois. 

CCCCXIV.  La  redevance  eccleslastique  a  payer  par  les  pretres  et 
diacres  aux  sieges  diocesains,  les  traitements  convenables  des  economes 
et  protopopes,  ainsi  que  les  droits  pour  les  baptemes,  mariages, 
enterrements,  &c.,  seront  fixes  dans  un  reglement  redige  par  le  metro- 
politain de  concert  avec  les  eveques  diocesains  et  le  grand  logo  the  te. 
Ce  reglement  sera  soumis  au  Prince  pour  etre  recommande  a  I'examen 
de  I'Assemblee  Generale  Ordinaire.  Ce  reglement  dument  sanctionne, 
servira  de  loi  concernant  ces  sortes  de  redevances. 

CCCCXV.  II  est  expressement  defendu  d'admettre  a  I'avenir,  dans 
I'ordre  des  pretres,  d'autres  laiques  que  ceux  qui  auraient  acheve  le 
cours  regulier  de  leurs  etudes  theologiques  dans  le  seminaire  de 
Socola,  ou  seront  loges,  nourris,  chaufFes,  eclaires  et  habill^s  jusqu'a 
200  eleves;  ces  jeunes  gens,  apres  avoir  subi  un  examen  public, 
obtiendront  des  attestations  convenables  de  la  part  de  la  curatelle  de 
Tinstruction  publique  et  du  recteur  du  seminaire.  Les  eleves  seront 
re9us  dans  ce  seminaire  a  I'age  de  15  ans.  Leurs  parents,  ainsi  qu'eux- 
meraes,  doivent  s'engager,  par  ecrit,  a  payer  au  seminaire  tons  les 
frais  de  leur  entretien  et  de  leur  instruction,  afin  que  le  seminaire 
soit  indemnise  dans  le  cas  ou  apres  avoir  atteint  I'age  de  25  ans,  ils 
se  refuseraient,  par  mauvaise  volonte,  a  devenir  ecclesiastiques. 
Apres  ce  payement,  ils  seront  libres  de  I'obligation  d'etre  ordonnes 
pretres.  Quant  a  celui  qui  ne  payera  pas  cette  indemnite,  il  est 
expressement  statue  qu'il  ne  pourra  etre  admis  dans  aucune  fonction 
civile  ou  militaire. 

En  attendant  la  formation  des  candidats  dans  le  seminaire,  les 
plus  capables  parmi  les  pretres  surnumeraires  actuels  rempliront 
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les  places  vacantes  de  cures  pour  lesquelles  seront  prefer^s  les 
ecclesiastiques  formes  dans  le  seminaire  de  Socola  aussitot  que  faire 
se  pourra. 

CCCCXVI,  Une  commissioa  speciale,  composee  de  4  eccle- 
siastiques et  de  4  Boyards  recommandables  par  leur  probite  sous  la 
presidence  du  Metropolitain,  sera  nommee  par  son  Excellence 
M.  le  President  Pienipotentiaire.  Cette  commission  aura  la  sur- 
veillance principale  des  monasteres  situes  en  Moldavie,  ainsi  que  de 
leurs  dependances. 

Ladite  commission  dressera,  en  outre,  les  cadastres  des  biens  de 
cbaque  monastere,  en  reglera  la  gestion  et  verifiera  le  total  des 
revenus,  sur  lesquels  sera  prelevee  une  part  destinee  a  I'entretien  des 
etablissements  de  bienfaisance,  comme  seminaires,  ecoles  publiques  et 
autres.  II  sera  toutefois  adjoint  a  cette  commission,  pour  les 
monasteres  relevant  de  saints  lieux,  4  ecclesiastiques  delegues  des 
lieux  desquels  ces  monasteres  relevent,  savoir:  1  de  Jerusalem, 
1  du  Mont  Sinai,  1  de  Romeiie,  et  1  du  Mont  Athos ;  et,  attendu  la 
necessite  de  remedier  sans  delai  aux  abus  deja  introduits  et  de 
regulariser  la  gestion  des  biens  de  ces  monasteres,  cette  commission 
examinera  les  titres  et  actes  originaux  relatifs  aux  difierentes  dona- 
tions, ainsi  que  les  intentions  et  conditions  primitives  des  donataires, 
et  arr^tera  sous  les  auspices  de  la  cour  protectrice,  les  projets 
d'amelioration  propres  a  les  remplir. 

CCCCXVII.  La  metropole,  ainsi  que  les  eveches,  etant  grevee  de 
dettes  est  tenue  de  payer  entierement,  dans  un  delai  determine  de 
10  ans,  a  la  satisfaction  des  creanciers,  toutes  les  dettes  dont  elle  est 
aujourd'hui  grevee.  Apres  I'echeance  de  ce  delai,  aucun  emprunt 
important  ne  pourra  etre  contracte  a  I'avenir,  ni  par  leurs  Eminences 
les  prelats  actuels,  ni  par  leur  successeurs,  sans  I'avis  et  le  conseute- 
ment  de  I'Assemblee  Generale  Ordinaire  et  du  Hospodar,  auquel  on 
soumettra  le  cas  urgent  qui  motive  un  emprunt. 

Section  IV. — De  V Instruction  Puhlique. 

CCCCXVIII.  L'instruction  publique,  qui  est  une  des  branches  les 
plus  importantes  et  les  plus  essentielles,  fera  I'objet  de  la  sollicitude 
et  de  la  surveillance  du  Gouvernement,  afin  que  cette  instruction, 
servant  a  former  I'esprit  public,  soit  basee  sur  les  principes  de  la  plus 
saine  morale  et  sur  le  cours  methodique  et  complet  des  notions 
clementaires  des  droits,  des  sciences  et  de  leur  application  aux  arts 
les  plus  utiles,  suivant  les  statuts  qui  seront  etablis  a  cette  fin 
par  la  curatelle  de  l'instruction  et  approuves  par  le  Prince,  auquel  la 
curatelle  adresscra  scs  rai)ports  par  I'intermediaire  du  Ministre  de 
rinterieur. 

Le  Gouvernement  accordera  une  protection  speciale  au  corps 
academique  et  aux  eleves  qui  se  distingueraient  par  leurs  progres  dans 
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les  etudes,  et  qui  auraient  donne  des  preuves  de  talent  et  d'une  con- 
duito  meritoire. 

CCCCXIX.  La  curatelle  de  Finstruction  publique  dressera  un  reglc- 
ment  conceruant  I'organisation  de  divers  etablissements  d'education, 
ainsi  qui  I'aneienne  academie  d'etudes,  fondee  dans  le  monastere  de 
Trois-Saints,  par  le  Prince  Basile,  de  glorieuse  memoire,  qui  la  dota 
aussi  de  biens-fonds,  d'apres  Facte  formel  de  Tan  1644.  Mais,  vu  les 
inconveuients  du  local  de  ce  monastere,  dont  Fenceinte  ne  peut 
actuellement  contenir  qu'une  ecole  normale,  Facademie  des  etudes 
sera  etablie  dans  le  monastere  de  Golia,  ou  Fon  construira  les  edifices 
necessaires. 

CCCCXX.  Les  ecoles  primaires  pour  les  2  sexes  seront  instituees 
dans  les  viiles  de  Romano,  Houche,  Galatz,  Fokchauy,  Berlad  et 
Botochany.  On  donnera  a  ces  etablissements  toute  Fextension  pro- 
gressive et  analogue  aux  fonds  alloues  a  Finstruction  publique. 

CCCCXXI.  Le  cours  de  toutes  les  etudes  sera  fait  en  Moldave, 
non-seulement  pour  la  facilite  des  eleves  et  le  perfectionnement  de  la 
langue  du  pays,  mais  encore  par  la  raison  que  toutes  les  affaires  pub- 
liques  doivent  se  traiter  en  cette  langue  qui  est  aussi  celle  du  culte 
divin  pratique  par  les  habitants. 

CCCCXXII.  En  outre,  dans  le  but  d'^lever  les  enfants  des  fonction- 
naires  publics  d'une  maniere  analogue  a  leur  destination  future  par  les 
soins  accordes  a  leur  physique  et  a  leur  moral : 

a.  Un  college,  destine  a  Feducation  de  100  eleves,  sera  fonde  a 
cote  de  Facademie.  Le  droit  d'y  etre  admis  appartiendra  aux  enfants 
et  orphelins  des  employes,  jusqu'a  la  concurrence  du  nombre  susdit. 
Ces  eleves  auront,  dans  le  college,  lelogement,  la  nourriture,  Feclairage 
et  le  chauffage,  et  ils  suivront  le  cours  de  leurs  etudes  dans  les  classes 
publiques,  de  meme  que  les  autres  eleves  externes. 

h.  Dans  un  convent  a  proximite  de  la  capitale  sera  etablie  une 
maison  d'education  pour  50  filles  et  orphelines  des  employes  de 
FEtat,  lesquelles  seront  logees,  nourries  et  elevees  d'une  maniere 
convenable. 

Ces  2  etablissements  seront  organises  d'apres  un  reglement  dresse 
par  la  curatelle  de  Finstruction  publique,  qui  y  determinera  aussi 
I'ordre  et  le  mode  d'adniission  des  eleves. 

CCCCXXIIL  LelOeme  sur  tons  les  traitements  des  employes  civils 
et  de  toutes  les  pensions,  sera  annuellement  per^u  et  affecte  a  la  fonda- 
tion  du  college,  de  la  maison  d'education  et  a  I'entretien  convenable 
des  eleves,  de  leurs  gouverneurs  et  gouvernantes.  Moyennant,  cette 
legere  retribution,  les  peres  de  famille  seront  a  meme  de  procurer, 
dans  le  pays,  a  leurs  enfants,  une  education  soignee,  de  leur  preparer 
un  avenir  honorable,  et  de  donner  ainsi  a  FEtat  des  citoyens  utiles  et 
des  fonctionnaires  distingues. 

CCCCXXI V.  La  curatelle  de  Finstruction  publique  adressera  un  appel 
[1843—44.]  3  E 
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a  la  generosite  de  ces  concitoyens,  en  faveur  de  la  dotation  d'etablisse- 
ments  aussi  salutaires  afin  d'en  obtenir  des  dons  gratuits  et  des  legs 
qui  serviront  a  en  accroitre  les  fonds  et  a  en  assurer  les  progres  et  la 
stabilite. 

Section  Y. — Principes  d' Indigenat  et  de  Comhourgeoisie  entre  les 
Habitants  des  2  Principaiites. 

CCCCXXV.  L'origine,  la  religion,  les  usages  et  la  eonformite  de 
langue  des  habitants  dans  les  2  Principautes,  ainsi  que  le  besoin 
mutuel,  contiennent,  des  le  principe,  les  elements  d'une  union  intime 
qui  a  ete  entravee  et  retardee  par  des  circonstances  fortuites  et 
secondaires.  Les  avantages  et  les  consequences  salutaires  resultant  de 
la  reunion  de  ces  2  peuples  ne  sauraient  etrq.revoques  en  doute.  Les 
elements  de  la  fusion  du  peuple  Moldo-Valaque  sont  deja|poses  dans 
ee  reglement  par  Funiformite  des  bases  administratives  des  2  pays. 

CCCCXXVJ.  L'identite  de  legislation  etant  undes  moyens  les  plus 
efficaces  pour  consommer  cette  reunion  morale,  une  commission  mixte 
sera  nommee  par  le  Gouvernement  des  2  Principautes,  a  I'eflPet  de 
refondre  en  un  seul  et  meme  corps  de  lois  Moldo-Valaques,  le  code 
civil  et  penal  des  2  pays,  en  tant  que  les  Hospodars  trouveront  la 
chose  executoire,  en  y  apportant  les  modifications  et  changements  qui 
seraient  reconnus  indispensables,  et  en  y  ajoutant  tous  les  cas  non 
prevus. 

CCCCXXVII.  Les  habitants  des  2  Principautes  participeront  egale- 
ment  a  tous  les  avantages  commerciaux  d'apres  les  principes  etablis 
au  chapitre  V,  Article  CLII  et  CLXIV,  de  ce  Reglement.  Les  Valaques 
jouiront,  en  Moldavie,  des  memes  privileges  que  les  Moldaves  en 
Valachie.  Le  droit  d'acquerir  des  biens  meubles  et  immeubles  est 
egalement  accorde  aux  habitants  des  2  Principautes. 

CCCCXXVIII.  Les  malfaiteurs,  les  criminels  de  I'Etat,  les  deser- 
teurs,  ainsi  que  les  debiteurs,  qui  s'evaderaient  et  qui  passeraient 
d'une  principaute  dans  I'autre,  seront  reciproquement  livr^s  avec  tous 
les  effets  qu'ils  auraient  emportes,  suivant  les  dispositions  d'un  cartel 
d'extradition  qui  sera  stipule  entre  les  2  Gouvernements. 

CCCCXXIX.  Les  habitants  des  villages  sur  la  frontiere  des  2  pays, 
se  trouvant  dans  le  cas  de  passer  provisoirement  d'un  territoire  a 
I'autre  pour  les  travaux  de  Tecouomie  rurale  sur  les  terres  limitrophes, 
seront  libres  de  la  faire,  moyennant  les  arrangements  conclus  avec  les 
propri^taires  respectifs,  etant  munis  de  permis  des  tribunaux  rustiques 
de  leur  commune,  sans  aucune  retribution,  ni  entraves  de  la  part  du 
Gouvernement. 

CCCCXXX.  Les  monnaies  auront  le  meme  cours  et  le  meme  taux 
dans  les  2  Principautes,  conformement  aux  dispositions  de  T  Article 
LXXXI,  chap.  in. 
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Annexe  X. — Comernant  V Indiginat. 

1.  Tout  etranger  d'un  rit  Chretien  quclconque  venant  dans  ce  pays 
et  desirant  obtenir  la  jouissance  des  droits  politiques  attaches  a  Tin- 
digenat,  ne  pourra  y  parvenir  qu'en  vertu  d'un  document  delivre  par 
le  Prince  et  base  sur  une  deliberation  prealable  de  I'Assemblee 
Generale  Ordinaire.    On  suivra  a  cet  efFet  les  regies  suivantes  : 

2.  L'etranger,  nouvellement  arrive,  qui  desirerait  se  faire  natu- 
raliser  Moldave,  sera  tenu  d'adresser  au  Gouvernement  une  rcquete 
dans  laquelle  il  indiquera  ses  capitaux,  les  biens  qu'il  possede  ailleurs 
et  Tetat  ou  profession  qui  pourrait  le  rendre  utile  au  pays, 

3.  L'Assemblee  Generale  Ordinaire  sera  appelee  par  le  Prince  a 
examiner  tons  les  titres  et  qualites  de  l'etranger,  et  sera  tenue  de  lui 
en  faire  son  rapport. 

4.  Dans  le  cas  ou,  apres  cet  examen,  les  preuves  fournies  par 
l'etranger  seraient  reconnues  valables,  alors  celui-ci  pourra  employer 
ses  capitaux  en  toute  espece  d'achats  de  biens,  et  tachera,  par  ses 
travaux  ou  entreprises,  de  donner  des  preuves  de  sa  capacite  et  d'un 
talent  reellement  utile  au  pays.  En  se  conduisant  de  cette  maniere 
pendant  10  annees  a  dater  du  jour  de  la  presentation  de  sa  requete,  et  en 
observant  continuellement  une  conduite  honnete,  il  obtiendra  le  brevet 
de  grande  natiu-alisation  dans  les  formes  requises,  sera  inscrit  au 
nombre  des  indigenes,  jouira  de  tons  les  droits  politiques  et  sera 
appele,  par  le  Prince,  a  tous  les  emplois  qu'il  sera  apte  a  remplir,  en 
commen^ant  par  les  postes  inferieurs,  d'apres  la  gradation  etablie 
dans  ce  reglement.  Apres  avoir  obtenu  les  droits  civils,  il  ne  pourra 
jouir  des  droits  politiques  s'il  ne  fournit  les  preuves  voulues  par 
I'Article  IV.  Ne  pourront  jouir  des  droits  politiques  que  les 
Chretiens  du  rit  orthodoxe,  ou  ceux  qui  auraient  embrasse  cette 
religion.  Sont  exceptes  de  cette  disposition  les  soldats  de  la  milice 
nationale. 

5.  Si  un  etranger  epouse  une  indigene  noble  et  pent  produire  les 
preuves  susmentionnees,  alors  le  terme  decennal  requis  pour  la 
naturalisation  sera  reduit  a  7  ans ;  mais  s'il  ne  possede  pas  lesdites 
preuves,  le  seul  mariage  contracte  avec  une  indigene  ne  pourra  pas 
lui  donner  le  droit  de  naturalisation. 

6.  Quant  aux  etrangers  qui,  adounes  au  commerce  et  a  I'industrie, 
desireraient  obtenir  seulement  les  droits  ordinaires  d'indigenat,  et  non 
les  droits  politiques,  au  moment  meme  ou  ils  se  feront  inscrire  dans 
les  corporations  du  lieu  et  se  soumettront  aux  droits  anuuels  de 
patente  et  de  depenses  communales,  ils  seront  immediatement  inscrits 
au  nombre  des  indigenes  et  jouiront  des  memes  droits  accordes  aux 
negociants  et  artisans  indigenes. 

7.  La  presente  loi  n'ayant  point  de  retroactivite,  tout  etranger  qui 
aura  jusqu'a  ce  momeDt  re9u  I'indigeuat  d'apres  I'usage  jusqu'ici  cn 
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vigueur,  jouira  pleinement  de  son  droit,  comme  s'il  I'avait  obtenu  en 
vertu  de  cette  loi. 

8.    Ces  regies  ne  sont  point  applicables  au  clerge. 

Section  VI, — Dispositions  detachees. 

CCCCXXXI.  La  frontiere  de  la  principaute  du  cote  de  la  Bouco- 
vine  et  de  la  Transylvanie  se  trouvant  empietee,  le  Prince  ainsi  que 
rAssembleo  Generale  Ordinaire  adopteront  en  temps  et  lieux  les 
mesures  requises  pour  le  retablissement  et  I'observation  des  anciennes 
limites. 

CCCCXXXII.  Le  pouvoir  souverain  et  executif  pour  le  maintien 
de  I'ordre  et  de  la  tranquillite  publique,  la  nomination  a  toutes  les 
places,  le  commandement  supreme  de  la  gendarmerie,  sont  des  pre- 
rogatives attachees  a  la  dignite  du  Prince  Regnant,  qui  continuera  a 
les  exercer  comme  par  le  passe,  d'apres  les  principes  etablis  par  le 
reglement. 

CCQCXXXIII.  Tons  les  Boyards  en  activite  ou  en  non-activite  de 
service,  ainsi  que  tous  les  employes  de  I'Etat,  doivent  au  Prince 
soumission  et  obeissance,  sous  peine  d'etre  puuis  d'apres  les  lois,  a  la 
suite  d'un  jugement  prealable,  s'ils  s'ecartaient  de  leurs  devoirs. 

CCCCXXXIV.  Tout  Boyard  ou  bourgeois  Moldave  est  libre  de 
voyager  a  I'etranger,  partout  ou  ses  interets  personnels  le  demande- 
raient,  sans  qu'on  puisse  Ten  empecher,  hors  les  cas  prevus  par 
les  lois. 

CCCCXXXV.  L'Acte  Legislatif  de  I'an  1749,  signe  par  le  clerge 
et  les  Boyards  et  sanctionne  par  le  Prince  Constantin-Nicolas  Mauro- 
cordato,  concernant  Faffranchissement  des  villageois  Moldaves,  restera 
et  sera  irrevocablement  maintenu  dans  toute  sa  teneur. 

Toutes  les  dispositions  de  detail,  ou  modifications,  qui  auront  ete 
mises  en  vigueur  pendant  I'occupation  des  provinces  par  les  troupes 
de  la  Cour  de  Russie,  auront  force  de  loi  et  seront  considerees  comme 
faisant  partie  des  reglements  ci-dessus. 

A  I'avenir  toute  modification  ulterieure  que  voudraient  entre- 
prendre  les  Hospodars,  dans  les  reglements  organiques,  ne  saurait 
avoir  lieu  et  etre  mise  en  vigueur  qu'a  la  suite  d'une  autorisation 
speciale  de  la  Sublime  Porte,  avec  I'assentiment  de  la  Cour  de  Russie. 

Les  Soussignes,  charges  par  Son  Altesse  Serenissime  le  Prince 
Regnant  de  Moladvie,  de  se  reunir  en  commission  pour  intercaler  dans 
le  texte  primitif  du  Reglement  Organique,  les  diverses  dispositions 
supplementaires,  votees  dans  les  2  sessions  de  I'Assemblee  Generale 
Ordinaire  des  annees  1832  et  1833,  et  confirmees  par  I'autorite  supe- 
rieuie,  ainsi  que  quelques  changements  de  redaction  proposes  a 
cette  commission,  en  vertu  d'une  sanction  supreme,  ont  arrete  sur 
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CCS  bases,  ainsl  qu'il  precede,  la  nouvelle  redaction  du  reglement, 
en  se  bornant  au  ijombre  primitif  des  Articles,  ct  Ton  revetu  de  leurs 
signatures. 

LOUPO  BALCHE,  Grand  Logothete  de  la 
Justice  et  Chevalier, 
N.  SOUTZO,  Secretaire  d'Etat. 
BANG  DEMETRE  BRAND,  Secretaire  de 
VAssemUee  Genirale  Ordinaire. 


ACT  of  the  British  Parliament,  ^'  for  authorizing  Her  Majesty 
to  carry  into  immediate  Execution,  by  Orders  in  Council, 
any  Treaties  for  the  Suppression  of  the  Slave  Trade." 

[7  &  8  Vict.  cap.  26.]  [Juhj  4,  1844.] 

Whereas  an  Act  was  passed  in  the  session  of  Parliament  holden 
in  the  7th  year  of  the  reign  of  His  late  Majesty  King  William  IV  and 
in  the  1st  year  of  the  reign  of  Her  Majesty  [cap.  62],  intituled  "An 
Act  to  authorize  Her  Majesty,  until  6  months  after  the  commencement 
of  the  next  session  of  Parliament,  to  carry  into  immediate  execution, 
by  Orders  in  Council,  any  Treaties,  Conventions,  or  Stipulations  made 
with  any  Foreign  Power  or  State  for  the  Suppression  of  the  Slave 
Trade:"  and  whereas  the  said  Act  was  revived  and  continued  by  an 
Act  passed  in  the  last  session  of  Parliament :  and  whereas  Her 
Majesty  is  at  the  present  time  engaged  in  negotiation  with  certain 
foreign  Powers  for  the  purpose  of  concluding  with  them  such  Treaties 
or  Conventions  or  additional  Stipulations  :  and  whereas  it  may  happen 
that  during  the  time  when  Parliament  is  not  sitting  some  such  Treaties 
or  Conventions  or  additional  Stipulations  maybe  concluded,  or  having 
previously  been  concluded,  may  at  that  time  be  ratified,  or,  having 
been  previously  ratified,  the  Ratifications  thereof  may  at  that 
time  be  exchanged,  or  having  been  exchanged  at  some  spot  in 
foreign  parts,  the  Ratifications  of  such  Treaty  by  the  foreign  State 
may  at  that  time  arrive  in  this  country,  or  such  Treaties,  Conventions, 
or  Stipulations,  or  Ratifications  thereof,  may  arrive  in  this  country 
within  so  short  a  period  before  the  prorogation  of  Parliament  as  may 
not  allow  the  passing  of  any  Act  or  Acts  of  Parliament  before  the 
close  of  the  session  authorizing  Her  Majesty  to  carry  such  Treaties  or 
Conventions  or  additional  Stipulations*  into  immediate  execution  : 
and  whereas  in  such  case  delay  would  take  place  in  carrying  into 
execution  the  stipulations  of  such  Treaties  or  Conventions  or  additional 
Stipulations,  and  much  crime  might  be  perpetrated  during  the  interval 
that  might  elapse  between  the  Ratification  of  such  Treaties  or  Con- 
ventions or  Stipulations  and  the  time  when  Parliament  might  pass 
Acts  authorizing  the  Crown  to  carry  the  same  into  execution  :  and 
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whereas  it  is  expedient  that  Her  Majesty  should  from  and  after  the 
passing  of  this  Act  be  empowered  to  carry  such  Treaties  into  imme- 
diate execution  :  be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  Her 
Majesty,  at  all  times  hereafter,  by  any  Order  or  Orders  in  Council,  to 
direct  that  such  Treaties  or  Conventions,  and  all  Stipulations  contained 
therein,  and  also  all  additional  Stipulations  to  any  former  Treaties  or 
Conventions  which  Her  Majesty  may  have  concluded  or  may  here- 
after conclude  with  any  foreigh  Power  or  State  for  the  more  effectual 
suppression  of  the  Slave  Trade,  shall  be  carried  into  immediate  execu- 
tion, and  for  that  purpose  do  declare  and  direct,  in  such  Orders  of 
Council,  that  all  searches,  examinations,  detentions,  seizures,  con- 
demnations, and  sales  of  ships  and  vessels  detained,  seized,  or  cap- 
tured for  any  violations  of  the  provision  of  any  such  Treaties, 
Conventions,  or  Stipulations,  shall  be  legal  and  also  by  any  such 
Order  or  Orders  in  Council  to  establish  tribunals  for  the  trying  and 
deciding  all  questions  which  may  arise  under  such  Treaties,  Conven- 
tions, or  Stipulations,  and  for  the  condemnation  of  any  such  vessels  as 
aforesaid,  and  for  punishing  the  violation  of  any  such  Treaties,  Con- 
ventions, or  Stipulations,  and  for  adjudging  and  enforcing  the  payment 
of  any  penalties  for  any  such  violation,  or  to  authorize  any  tribunal 
which  may  have  been  heretofore  established  to  act  in  relation  to  the 
enforcing  such  Treaties,  Conventions  or  Stipulations  aforesaid,  and 
also  to  authorize  the  payment  of  such  bounties  as  are  allowed  in  any 
Act  or  Acts  of  Parliament  now  in  force  or  which  may  hereafter  bo 
passed  in  relation  to  any  such  bounties  for  the  suppression  of  the 
Slave  Trade  to  the  persons  detaining,  seizing,  or  capturing  any  such 
vessels;  and  it  shall  be  lawful  for  Her  Majesty  in  any  such  Order  or 
Orders  in  Council  to  declare  that  all  clauses  and  provisions,  powers 
and  authorities  contained  in,  and  all  penalties  and  forfeitures  imposed 
by  any  Act  or  Acts  of  Parliament  now  in  force,  or  which  may  be 
passed  in  this  session  of  Parliament,  for  the  carrying  into  execution  or 
giving  effect  to  any  Treaty,  Convention,  or  Stipulation  heretofore  or 
which  may  hereafter  be  made  with  any  foreign  Power  or  State,  or  in 
any  other  Act  or  Acts  of  Parliament  in  force  for  the  suppression  of 
the  Slave  Trade,  as  shall  be  specified  or  referred  to  in  such  Order  or 
Orders  in  Council,  shall  be  applied  and  put  in  force  for  the  purpose  of 
carrying  into  immediate  execution  any  such  Treaty,  Convention  or 
additional  Stipulation  ;  and  upon  the  issuing  of  any  such  Order  or 
Orders  in  Council  all  the  directions,  powers,  and  authorities  contained 
therein,  and  all  cliuscs  provisions,  powers,  authorities,  penalties, 
and  forfeitures  referred  to  in  any  such  Order  or  Orders,  and  contained 
in  any  such  Act  or  Acts  of  Parliament,  shall  have  the  same  and  like 
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force  and  effect,  and  all  acts,  matters,  and  things  done  under  the 
authority  thereof,  and  all  acts  and  judgments  of  any  tribunals  under 
the  same,  shall  be  valid  and  effectual,  as  fully,  to  all  intents  and 
purposes,  as  if  the  same  had  been  enacted  in  or  done  under  the 
authority  of  an  Act  of  Parliament ;  and  each  order  of  Her  Majesty  in 
Council  so  issued  under  authority  of  this  Act  shall  continue  in  full 
force  and  effect  until  6  months  after  the  commencement  of  that 
session  of  Parliament  which  shall  ensue  next  after  the  date  of  the  said 
Order  or  Orders  in  Council  respectively. 


TREATY  of  Peace,  Amity,  and  Commerce,  between  the  United 
States  of  America  and  the  Td  Tsing  Empire  [China). — 
Signed  at  Wdng-ghid,  July  3,  1844. 

[Ratified  by  the  President  of  The  United  States,  January  17,  1845. 
Ratifications  exchanged,  December  31,  1845.  Proclaimed  by  the 
President  of  The  United  States,  April  18,  1846.] 

The  United  States  of  America  and  the  Ta  Tsing  empire,  desiring 
to  establish  firm,  lasting,  and  sincere  friendship  between  the  2  nations, 
have  resolved  to  fix,  in  a  manner  clear  and  positive,  by  means  of  a 
Treaty  or  General  Convention  of  Peace,  Amity,  and  Commerce,  the 
rules  which  shall  in  future  be  mutually  observed  in  the  intercourse 
of  their  respective  countries ;  for  which  most  desirable  object  the 
President  of  The  United  States  has  conferred  full  powers  on  their 
Commissioner,  Caleb  Cashing,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  The  United  States  to  China;  and  the  august 
Sovereign  of  the  Ta  Tsing  empire,  on  his  Minister  and  Commissioner 
Extraordinary,  Tsiyeng,  of  the  Imperial  House,  a  Vice-Guardian  of 
the  Heir  Apparent,  Governor-General  of  the  Two  Kwangs,  and 
Superintendent-General  of  the  Trade  and  Foreign  Intercourse  of  the 
Five  Ports. 

And  the  said  Commissioners,  after  having  exchanged  their  said 
Full  Powers,  and  duly  considered  the  premises,  have  agreed  to  the 
following  Articles : 

Art.  I.  There  shall  be  a  perfect,  permanent,  universal  peace,  and 
a  sincere  and  cordial  amity  between  the  United  States  of  America  on 
the  one  part,  and  the  Ta  Tsing  empire  on  the  other  part,  and  between 
their  people,  respectively,  without  exception  of  persons  or  places. 

II.  Citizens  of  The  United  States  resorting  to  China  for  the 
purposes  of  commerce  will  pay  the  duties  of  import  and  export  pre- 
scribed in  the  tariff,  which  is  fixed  by  and  made  a  part  of  this  Treaty. 
They  shall  in  no  case  be  subject  to  other  or  higher  duties  than  are  or 
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shall  be  required  of  the  people  of  any  other  nation  whatever.  Fees 
and  charges  of  every  sort  are  wholly  abolished ;  and  officers  of  the 
revenue,  who  may  be  guilty  of  exaction,  shall  be  punished  according 
to  the  laws  of  China.  If  the  Chinese  Government  desire  to  modify  in 
any  respect  the  said  tariff,  such  modifications  shall  be  made  only  in 
consultation  with  consuls  or  other  functionaries  thereto  duly  autho- 
rized in  behalf  of  The  United  States,  and  with  consent  thereof.  And 
if  additional  advantages  or  privileges,  of  whatever  description,  be 
conceded  hereafter  by  China  to  any  other  nation,  The  United  States, 
and  the  citizens  thereof,  shall  be  entitled  thereupon  to  a  complete, 
equal  and  impartial  participation  in  the  same. 

III.  The  citizens  of  The  United  States  are  permitted  to  frequent 
the  5  ports  of  Kwangchow,  Amoy,  Fuchow,  Ningpo,  and  Shanghai, 
and  to  reside  with  their  families  and  trade  there,  and  to  proceed  at 
pleasure  with  their  vessels  and  merchandise  to  and  from  any  foreign 
port  and  either  of  the  said  5  ports,  and  from  either  of  the  said  5 
ports  to  any  other  of  them.  But  said  vessels  shall  not  unlawfully 
enter  the  other  ports  of  China,  nor  carry  on  a  clandestine  and  fraudu- 
lent trade  along  the  coasts  thereof.  And  any  vessel  belonging  to  a 
citizen  of  The  United  States  which  violates  this  provision,  shall,  with 
her  cargo,  be  subject  to  confiscation  to  the  Chinese  Government. 

IV.  For  the  superintendence  and  regulation  of  the  concerns  of 
the  citizens  of  The  United  States  doing  business  at  the  said  5  ports, 
the  Government  of  The  United  States  may  appoint  consuls  or  other 
officers  at  the  same,  who  shall  be  duly  recognised  as  such  by  the 
officers  of  the  Chinese  Government,  and  shall  hold  official  intercourse 
and  correspondence  with  the  latter,  either  personal  or  in  writing,  as 
occasions  may  require,  on  terms  of  equality  and  reciprocal  respect. 
If  disrespectfully  treated  or  aggrieved  in  any  way  by  the  local  autho- 
rities, said  officers  on  the  one  hand  shall  have  the  right  to  make 
representation  of  the  same  to  the  superior  officers  of  the  Chinese 
Government,  who  will  see  that  full  inquiry  and  strict  justice  be  had 
in  the  premises ;  and,  on  the  other  hand,  the  said  consuls  will  care- 
fully avoid  all  acts  of  unnecessary  offence  to,  or  collision  with,  the 
officers  and  people  of  China. 

Y.  At  each  of  the  said  5  ports,  citizens  of  The  United  States 
lawfully  engaged  in  commerce  shall  be  permitted  to  import  from  their 
own  or  any  other  ports  into  China,  and  sell  there,  and  purchase 
therein,  and  export  to  their  own  or  any  other  ports,  all  manner  of 
merchandise,  of  which  the  importation  or  exportation  is  not  prohibited 
by  this  Treaty,  paying  the  duties  which  are  prescribed  by  the  tariff 
hereinbefore  established,  and  no  other  charges  whatsoever. 

VI.  Whenever  any  merchant-vessel  belonging  to  The  United 
States  shall  enter  either  of  the  said  5  ports  for  trade,  her  papers  shall 
be  lodged  with  the  consul  or  person  charged  with  affairs,  who  will 
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report  the  same  to  the  Commissioner  of  Customs ;  and  tonnage  duty 
shall  be  paid  on  said  vessel,  at  the  rate  of  5  mace  per  ton,  if  she  be 
over  150  tons  burden ;  and  1  mace  per  ton,  if  she  be  of  the  burden  of 
150  tons  or  under,  according  to  the  amount  of  her  tonnage,  as  specified 
in  the  register ;  said  payment  to  be  in  full  of  the  former  charges  of 
measurement  and  other  fees,  which  are  wholly  abolished.  And  if 
any  vessel,  which  having  anchored  at  one  of  the  said  ports,  and  there 
paid  tonnage  duty,  shall  have  occasion  to  go  to  any  others  of  the  said 
ports  to  complete  the  disposal  of  her  cargo,  the  consul,  or  person 
charged  with  affairs,  will  report  the  same  to  the  Commissioner  of 
Customs,  who,  on  the  departure  of  the  said  vessel,  will  note  in  the 
port  clearance  that  the  tonnage  duties  have  been  paid,  and  report  the 
same  to  the  other  Custom-Houses ;  in  which  case,  on  entering  another 
port,  the  said  vessel  will  only  pay  duty  there  on  her  cargo,  but  shall 
not  be  subject  to  the  payment  of  tonnage  duty  a  second  time. 

VII.  No  tonnage  duty  shall  be  required  on  boats  belonging  to 
citizens  of  The  United  States,  employed  in  the  conveyance  of  pas- 
sengers, baggage,  letters,  and  articles  of  provision,  or  others  not 
subject  to  duty,  to  or  from  any  of  the  5  ports.  All  cargo  boats, 
however,  conveying  merchandise  subject  to  duty,  shall  pay  the  regular 
tonnage  duty  of  1  mace  per  ton,  provided  they  belong  to  citizens  of 
The  United  States,  but  not  if  hired  by  them  from  subjects  of  China. 

VIII.  Citizens  of  The  United  States,  for  their  vessels  bound  in, 
shall  be  allowed  to  engage  pilots,  who  will  report  said  vessels  at  the 
passes,  and  take  them  into  port ;  and,  when  the  lawful  duties  have  all 
been  paid,  they  may  engage  pilots  to  leave  port.  It  shall  also  be 
lawful  for  them  to  hire  at  pleasure,  servants,  compradors,  linguists, 
and  writers,  and  passage  or  cargo  boats,  and  to  employ  labourers, 
seamen,  and  persons  for  whatever  necessary  service,  for  a  reasonable 
compensation,  to  be  agreed  on  by  the  parties,  or  settled  by  application 
to  the  Consular  Office  of  their  Government,  without  interference  on 
the  part  of  the  local  officers  of  the  Chinese  Government. 

IX.  Whenever  merchant- vessels  belonging  to  The  United  States 
shall  have  entered  port,  the  Superintendent  of  Customs  will,  if  he  see 
fit,  appoint  Custom-House  officers  to  guard  said  vessels,  who  may 
live  on  board  the  ship  or  their  own  boats,  at  their  convenience ;  but 
provision  for  the  subsistence  of  said  officers  shall  be  made  by  the 
Superintendent  of  Customs,  and  they  shall  not  be  entitled  to  any 
allowance  from  the  vessel  or  owner  thereof ;  and  they  shall  be  subject 
to  suitable  punishment  for  any  exaction  practised  by  them  in  violation 
of  this  regulation. 

X.  Whenever  a  merchant- vessel  belonging  to  The  United  States 
shall  cast  anchor  in  either  of  the  said  ports,  the  supercargo,  master, 
or  consignee,  will,  within  48  hours,  deposit  the  ship's  papers  in  the 
hands  of  the  consul,  or  person  charged  with  the  affairs  of  The  United 
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States,  who  will  cause  to  be  communicated  to  the  Superintendent  of 
Customs  a  true  report  of  the  name  and  tonnage  of  such  vessel,  the 
names  of  her  men,  and  of  the  cargo  on  board ;  which  being  done, 
the  Superintendent  will  give  a  permit  for  the  discharge  of  her  cargo. 

And  the  master,  supercargo,  or  consignee,  if  he  proceed  to  dis- 
charge the  cargo  without  such  permit,  shall  incur  a  fine  of  500  dollars; 
and  the  goods  so  discharged  without  permit  shall  be  subject  to  for- 
feiture to  the  Chinese  Government.  But  if  the  master  of  any  vessel 
in  port  desire  to  discharge  a  part  only  of  the  cargo,  it  shall  be  lawful 
for  him  to  do  so,  paying  duties  on  such  part  only,  and  to  proceed 
with  the  remainder  to  any  other  ports. 

Or,  if  the  master  so  desire,  he  may,  within  48  hours  after  the 
arrival  of  the  vessel,  but  not  later,  decide  to  depart  without  breaking 
bulk ;  in  which  case  he  will  not  be  subject  to  pay  tonnage  or  other 
duties  or  charges,  until,  on  his  arrival  at  another  port,  he  shall  pro- 
ceed to  discharge  cargo,  when  he  will  pay  the  duties  on  vessel  and 
cargo,  according  to  law.  And  the  tonnage  duties  shall  be  held  to  be 
due  after  the  expiration  of  said  48  hours. 

XI.  The  Superintendent  of  Customs,  in  order  to  the  collection  of 
the  proper  duties,  will,  on  application  made  to  him  through  the  con- 
sul, appoint  suitable  officers,  who  shall  proceed,  in  the  presence  of  the 
captain,  supercargo,  or  consignee,  to  make  a  just  and  fair  examina- 
tion of  all  goods  in  the  act  of  being  discharged  for  importation,  or 
laden  for  exportation  on  board  any  merchant-vessel  of  The  United 
States.  And  if  dispute  occur  in  regard  to  the  value  of  goods  subject 
to  an  ad  valorem  duty,  or  in  regard  to  the  amount  of  tare,  and  the 
same  cannot  be  satisfactorily  arranged  by  the  parties,  the  question 
may,  within  24  hoiu-s,  and  not  afterwards,  be  referred  to  the  said  con- 
sul to  adjust  with  the  Superintendent  of  Customs. 

XII.  Sets  of  standard  balances,  and  also  weights  and  measures, 
duly  prepared,  stamped,  and  sealed,  according  to  the  standard  of  the 
Custom-House  at  Canton,  shall  be  delivered  by  the  Superintendents  of 
Customs  to  the  consuls  at  each  of  the  five  ports,  to  secure  uniformity, 
and  prevent  confusion  in  measures  and  weights  of  merchandise. 

XIII.  The  tonnage  duty  on  vessels  belonging  to  citizens  of  The 
United  States  shall  be  paid  on  their  being  admitted  to  entry.  Duties 
of  import  shall  be  paid  on  the  discharge  of  the  goods,  and  duties  of 
export  on  the  lading  of  the  same.  When  all  such  duties  shall  have 
been  paid,  and  not  before,  the  Superintendent  of  Customs  shall  give  a 
port  clearance,  and  the  consul  shall  return  the  ship's  papers,  so  that 
she  may  depart  on  her  voyage.  The  duties  shall  be  paid  to  the  shroffs 
authorized  by  the  Chinese  Government  to  receive  the  same  in  its 
behalf.  Duties  payable  by  merchants  of  The  United  States  shall  be 
received  either  in  sycee  silver  or  in  foreign  money,  at  the  rate  of  ex- 
change as  ascertained  by  the  regulations  now  in  force.   And  imported 
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goods,  on  their  resale  or  transit  in  any  part  of  the  empire,  shall  be 
subject  to  the  imposition  of  no  other  duty  than  they  are  accustomed 
to  pay  at  the  date  of  this  Treaty. 

XIV.  No  goods  on  board  any  merchant-vessel  of  The  United 
States  in  port  are  to  be  transhipped  to  another  vessel,  unless  there  be 
particular  occasion  therefor ;  in  which  case  the  occasion  shall  be  cer- 
tified by  the  consul  to  the  Superintendent  of  Customs,  who  may  ap- 
point officers  to  examine  into  the  facts,  and  permit  the  transhipment. 
And  if  any  goods  be  transhipped  without  such  application,  inquiry, 
and  permit,  they  shall  be  subject  to  be  forfeited  to  the  Chinese  Govern- 
ment. 

XV.  The  former  limitation  of  the  trade  of  foreign  nations  to  cer- 
tain persons  appointed  at  Canton  by  the  Government,  and  commonly 
called  hong-merchants,  having  been  abolished,  citizens  of  the  United 
States,  engaged  in  the  purchase  or  sale  of  goods  of  import  or  export, 
are  admitted  to  trade  with  any  and  all  subjects  of  China,  without  dis- 
tinction; they  shall  not  be  subject  to  any  new  limitations,  nor  impeded 
in  their  business  by  monopolies  or  other  injurious  restrictions. 

XVI.  The  Chinese  Government  will  not  hold  itself  responsible  for 
any  debts  which  may  happen  to  be  due  from  subjects  of  China  to 
citizens  of  The  United  States,  or  for  frauds  committed  by  them ;  but 
citizens  of  The  United  States  may  seek  redress  in  law ;  and  on  suit- 
able representation  being  made  to  the  Chinese  local  authorities, 
through  the  consul,  they  will  cause  due  examination  in  the  premises, 
and  take  all  proper  steps  to  compel  satisfaction.  But  in  case  the 
debtor  be  dead,  or  without  property,  or  have  absconded,  the  creditor 
cannot  be  indemnified,  according  to  the  old  system  of  the  co-hong,  so 
called.  And  if  citizens  of  The  United  States  be  indebted  to  subjects 
of  China,  the  latter  may  seek  redress  in  the  same  way  through  the 
consul,  but  without  any  responsibility  for  the  debt  on  the  part  of  The 
United  States. 

XVII.  Citizens  of  The  United  States,  residing  or  sojourning  at 
any  of  the  ports  open  to  foreign  commerce,  shall  enjoy  all  proper 
accommodation  in  obtaining  houses  and  places  of  business,  or  in  hiring 
sites  from  the  inhabitants  on  which  to  construct  houses  and  places  of 
business,  and  also  hospitals,  churches,  and  cemeteries.  The  local 
authorities  of  the  2  Governments  shall  select  in  concert  the  sites 
for  the  foregoing  objects,  having  due  regard  to  the  feelings  of  the 
people  in  the  location  thereof ;  and  the  parties  interested  will  fix  the 
rent  by  mutual  agreement,  the  proprietors  on  the  one  hand  not  demand- 
ing any  exorbitant  price,  nor  the  merchants  on  the  other  unreasonably 
insisting  on  particular  spots,  but  eacli  conducting  with  justice  and 
moderation.  And  any  desecration  of  said  cemeteries  by  subjects  of 
China,  shall  be  severely  punished,  according  to  law. 

At  the  places  of  anchorage  of  the  vessels  of  The  United  States, 
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t'lc  citizens  of  The  United  States,  merchants,  seamen,  or  others 
sojourning  there,  may  pass  and  repass  in  the  immediate  neighbour- 
hood  ;  but  they  shall  not,  at  their  pleasure,  make  excursions  into  the 
country  among  the  villages  at  large,  nor  shall  they  repair  to  public 
marts  for  the  purpose  of  disposing  of  goods  unlawfully  and  in  fraud 
of  the  revenue. 

And,  in  order  to  the  preservation  of  the  public  peace,  the  local 
officers  of  Government  at  each  of  the  5  ports,  shall,  in  concert  with  the 
consuls,  define  the  limits  beyond  which  it  shall  not  bo  lawful  for 
citizens  of  The  United  States  to  go. 

XVIII.  It  shall  be  lawful  for  the  officers  or  citizens  of  The  United 
States  to  employ  scholars  and  people  of  any  part  of  China,  without 
distinction  of  persons,  to  teach  any  of  the  languages  of  the  empire, 
and  to  assist  in  literary  labours ;  and  the  persons  so  employed  shall 
not,  for  that  cause,  be  subject  to  any  injury  on  the  part  either  of  the 
Government  or  of  individuals;  audit  shall  in  like  manner  be  lawful  for 
citizens  of  The  United  States  to  purchase  all  manner  of  books  in  China. 

XIX.  All  citizens  of  The  United  States  in  China,  peaceably  attend' 
ing  to  their  affairs,  being  placed  on  a  common  footing  of  amity  and 
good  will  with  subjects  of  China,  shall  receive  and  enjoy,  for  them- 
selves and  every  thing  appertaining  to  them,  the  special  protection  of 
the  local  authorities  of  Government,  who  shall  defend  them  from  all 
insult  or  injury  of  any  sort  on  the  part  of  the  Chinese.  If  their 
dwellings  or  property  be  threatened  or  attacked  by  mobs,  incendiaries, 
or  other  violent  or  lawless  persons,  the  local  officers,  on  requisition  of 
the  consul,  will  immediately  despatch  a  military  force  to  disperse  the 
rioters,  and  will  apprehend  the  guilty  individuals,  and  punish  them 
with  the  utmost  rigour  of  the  law. 

XX.  Citizens  of  The  United  States  who  may  have  imported  mer- 
chandise into  any  of  the  free  ports  of  China,  and  paid  the  duty  there- 
on, if  they  desire  to  re-export  the  same,  in  part  or  in  whole,  to  any 
other  of  the  said  ports,  shall  be  entitled  to  make  application,  through 
their  consul,  to  the  Superintendent  of  Customs,  who,  in  order  to  pre- 
vent frauds  on  the  revenue,  shall  cause  examination  to  be  made  by 
suitable  officers,  to  see  that  the  duties  paid  on  such  goods  as  entered 
on  the  Custom-House  books  correspond  with  the  representation  made 
and  that  the  goods  remain  with  their  original  marks  unchanged,  an 
shall  then  make  a  memorandum  in  the  port  clearance  of  the  good 
and  the  amount  of  duties  paid  on  the  same,  and  deliver  the  same  t 
the  merchant ;  and  shall  also  certify  the  facts  to  the  officers  of  Cus 
toms  of  the  other  ports.  All  which  being  done,  on  the  arrival  in  port 
of  the  vessel  in  which  the  goods  are  laden,  and  every  thing  being 
found  on  examination  there  to  correspond,  she  shall  be  permitted  to 
break  bulk,  and  land  the  said  goods,  without  being  subject  to  the  pay- 
ment of  any  additional  duty  thereon.    But  if,  on  such  examination. 
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the  Superintendent  of  Customs  shall  detect  any  fraud  on  the  revenue 
in  the  case,  then  the  goods  shall  be  subject  to  forfeiture  and  confisca- 
tion to  the  Chinese  Government. 

XXI.  Subjects  of  China,  who  may  be  guilty  of  any  criminal  act 
towards  citizens  of  The  United  States,  shall  be  arrested  and  punished 
by  the  Chinese  authorities  according  to  the  laws  of  China;  and 
citizens  of  The  United  States,  who  may  commit  any  crime  in  China, 
shall  be  subject  to  be  tried  and  punished  only  by  the  consul,  or  other 
public  functionary  of  The  United  States  thereto  authorized,  according 
to  the  laws  of  The  United  States.  And  in  order  to  the  prevention  of 
all  controversy  and  disaffection,  justice  shall  be  equitably  and  impar- 
tially administered  on  both  sides. 

XXII.  Relations  of  peace  and  amity  between  The  United  States 
and  China  being  established  by  this  Treaty,  and  the  vessels  of  The 
United  States  being  admitted  to  trade  freely  to  and  from  the  Sports 
of  China  open  to  foreign  commerce,  it  is  further  agreed  that  in  case, 
at  any  time  hereafter,  China  should  be  at  war  with  any  foreign  nation 
whatever,  and  for  that  cause  should  exclude  such  nation  from  entering 
her  ports,  still  the  vessels  of  The  United  States  shall  not  the  less  con- 
tinue to  pursue  their  commerce  in  freedom  and  security,  and  to  trans- 
port goods  to  and  from  the  ports  of  the  belligerent  parties,  full  respect 
being  paid  to  the  neutrality  of  the  flag  of  The  United  States:  provided, 
that  the  said  flag  shall  not  protect  vessels  engaged  in  the  transportation 
of  officers  or  soldiers  in  the  enemy's  service  ;  nor  shall  said  flag  be 
fraudulently  used  to  enable  the  enemy's  ships  with  their  cargoes  to 
enter  the  ports  of  China ;  but  all  such  vessels  so  offending  shall  be 
subject  to  forfeiture  and  confiscation  to  the  Chinese  Government. 

XXIII.  The  consuls  of  The  United  States  at  each  of  the  5  ports  open 
to  foreign  trade  shall  make,  annually,  to  the  respective  Governors- 
General  thereof,  a  detailed  report  of  the  number  of  vessels  belonging 
to  The  United  States  which  have  entered  and  left  said  ports  during 
the  year,  and  of  the  amount  and  value  of  goods  imported  or  exported 
in  said  vessels,  for  transmission  to  and  inspection  of  the  Board  of 
Revenue. 

XXIV.  If  citizens  of  The  United  States  have  special  occasion  to 
address  any  communication  to  the  Chinese  local  officers  of  Government, 
they  shall  submit  the  same  to  their  consul,  or  other  officer,  to  deter- 
mine if  the  language  be  proper  and  respectful,  and  the  matter  just  and 
right ;  in  which  event,  he  shall  transmit  the  same  to  the  appropriate 
authorities,  for  their  consideration  and  action  in  the  premises.  In 
like  manner,  if  subjects  of  China  have  special  occasion  to  address  the 
consul  of  The  United  States,  they  shall  submit  the  communication  to 
the  local  authorities  of  their  own  Government,  to  determine  if  the 
language  be  respectful  and  proper,  and  tlie  matter  just  and  right;  in 
which  case  the  said  authorities  will  transmit  the  same  to  the  consul 
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or  other  officer  for  his  consideration  and  action  in  the  premises.  And 
if  controversies  arise  between  citizens  of  The  United  States  and  subjects 
of  China,  which  cannot  be  amicably  settled  otherwise,  the  same  shall 
be  examined  and  decided  conformably  to  justice  and  equity  by  the 
public  officers  of  the  2  nations  acting  in  conjunction. 

XXV.  All  questions  in  regard  to  rights,  whether  of  property  or 
person,  arising  between  citizens  of  The  United  States  in  China,  shall 
be  subject  to  the  jurisdiction,  and  regulated  by  the  authorities  of  their 
own  Government ;  and  all  controversies  occurring  in  China  between 
citizens  of  The  United  States  and  the  subjects  of  any  other  Govern- 
ment shall  be  regulated  by  the  Treaties  existing  between  The  United 
States  and  such  Governments  respectively,  without  interference  on  the 
part  of  China. 

XXVI.  Merchant- vessels  of  The  United  States,  lying  in  the  waters 
of  the  5  ports  of  China  open  to  foreign  commerce,  will  be  under  the 
jurisdiction  of  the  officers  of  their  own  Government;  who,  with  the 
masters  and  owners  thereof,  will  manage  the  same  without  control  on 
the  part  of  China.  For  injuries  done  to  the  citizens  or  the  commerce 
of  The  United  States  by  any  foreign  Power,  the  Chinese  Government 
will  not  hold  itself  bound  to  make  reparation.  But  if  the  merchant- 
vessels  of  The  United  States,  while  within  the  waters  over  which  the 
Chinese  Government  exercises  jurisdiction,  be  plundered  by  robbers 
or  pirates,  then  the  Chinese  local  authorities,  civil  and  military,  on 
receiving  information  thereof,  will  arrest  the  said  robbers  or  pirates, 
and  punish  them  according  to  law^,  and  will  cause  all  the  property 
which  can  be  recovered  to  be  placed  in  the  hands  of  the  nearest 
consul,  or  other  officer  of  The  United  States,  to  be  by  him  restored  to 
the  true  owner.  But  if,  by  reason  of  the  extent  of  territory  and 
numerous  population  of  China,  it  sliould,  in  any  case,  happen  that  the 
robbers  cannot  be  apprehended,  or  the  property  only  in  part  recovered, 
then  the  law  will  take  its  course  in  regard  to  the  local  authorities, 
but  the  Chinese  Government  not  make  indemnity  for  the  goods 
lost. 

XXVII.  If  any  vessel  of  The  United  States  shall  be  wrecked  or 
stranded  on  the  coast  of  China,  and  be  subjected  to  plunder  or  other 
damage,  the  proper  officers  of  Government,  on  receiving  information  of 
the  fact,  will  immediately  adopt  measures  for  their  relief  and  security ; 
and  the  persons  on  board  shall  receive  friendly  treatment,  and  be 
enabled  at  once  to  repair  to  the  most  convenient  of  the  free  ports,  and 
shall  enjoy  all  facilities  for  obtaining  supplies  of  provisions  and  water. 
And  if  a  vessel  shall  be  forced,  in  whatever  way,  to  take  refuge  in  any 
port  other  than  one  of  the  free  ports,  then  in  like  manner  the  persons 
on  board  shall  receive  friendly  treatment  and  the  means  of  safety  and 
security. 

XXVIII.  Citizens  of  The  United  States,  their  vessels  and  property. 
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shall  not  be  subject  to  any  embargo  ;  nor  shall  they  be  seized  or  forcibly 
detained  for  any  pretence  of  the  public  service  ;  but  they  shall  be 
suffered  to  prosecute  their  commerce  in  quiet,  and  without  molestation 
or  embarrassment. 

XXIX.  The  local  authorities  of  the  Chinese  Government  will  cause 
to  be  apprehended  all  mutineers  or  deserters  from  on  board  the  vessels 
of  The  United  States  in  China,  and  will  deliver  them  up  to  the  consuls 
or  other  officers  for  punishment.  And  if  criminals,  subjects  of  China, 
take  refuge  in  the  houses  or  on  board  the  vessels  of  citizens  of  The 
United  States,  they  shall  not  be  harboured  or  concealed,  but  shall  be 
delivered  up  to  justice,  on  due  requisition  by  the  Chinese  local  officers 
addressed  to  those  of  The  United  States. 

The  merchants,  seamen,  and  other  citizens  of  The  United  States 
shall  be  under  the  superintendence  of  the  appropriate  officers  of  their 
Government.  If  individuals  of  either  nation  commit  acts  of  violence 
and  disorder,  use  arms  to  the  injury  of  others,  or  create  disturbances, 
endangering  life,  the  officers  of  the  2  Governments  will  exert  them- 
selves to  enforce  order,  and  to  maintain  the  public  peace,  by  doing 
impartial  justice  in  the  premises. 

XXX.  The  superior  authorities  of  The  United  States  and  of  China, 
in  corresponding  together,  shall  do  so  in  terms  of  equality,  and  in  the 
form  of  mutual  communication  {chdu  hwui).  The  consuls,  and  the 
local  officers,  civil  and  military,  in  corresponding  together,  shall 
likewise  employ  the  style  and  form  of  mutual  communication  {chdu 
htvui).  When  inferior  officers  of  the  one  Government  address  superior 
officers  of  the  other,  they  shall  do  so  in  the  style  and  form  of  memorial 
{sh{7i  chin).  Private  individuals,  in  addressing  superior  officers,  shall 
employ  the  style  of  petition  [pin  ching).  In  no  case  shall  any  terms 
or  style  be  suffered  which  shall  be  offensive  or  disrespectful  to  either 
party.  And  it  is  agreed  that  no  presents,  under  any  pretext  or  form 
wdiatever,  shall  ever  be  demanded  of  The  United  States  by  China,  or 
of  China  by  The  United  States. 

XXXI.  Communications  from  the  Government  of  The  United 
States  to  the  Court  of  China  shall  be  transmitted  through  the  medium  of 
the  Imperial  Commissioner  charged  with  the  superintendence  of  the 
concerns  of  foreign  nations  with  China,  or  through  the  Governor- 
General  of  the  Liang  Kwang,  that  of  Min  and  Cheh,  or  that  of  the 
Liang  Kiang. 

XXXII.  Whenever  ships  of  war  of  The  United  States,  in  cruizing 
for  the  protection  of  the  commerce  of  their  country,  shall  arrive  at  any 
of  the  ports  of  China,  the  commanders  of  said  ships,  and  the  superior 
local  authorities  of  Government,  shall  hold  intercourse  together  in 
terms  of  equality  and  courtesy,  in  token  of  the  friendly  relations  of 
their  respective  nations.    And  the  said  ships  of  war  shall  enjoy  all 
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suitable  facilities  on  the  part  of  the  Chhiese  Government  in  the  pur- 
chase of  provisions,  procuring  water,  and  making  repairs,  if  occasion 
require. 

XXXIII.  Citizens  of  The  United  States,  who  shall  attempt  to  trade 
clandestinely  with  such  of  the  ports  of  China  as  are  not  open  to  foreign 
commerce,  or  who  shall  trade  in  opium  or  any  other  contraband  article 
of  merchandize,  shall  be  subject  to  be  dealt  with  by  the  Chinese 
Government,  without  being  entitled  to  any  countenance  or  protection 
from  that  of  The  United  States ;  and  The  United  States  will  take 
measures  to  prevent  their  flag  from  being  abused  by  the  subjects  of 
other  nations,  as  a  cover  for  the  violation  of  the  laws  of  the  empire. 

XXXIV.  When  the  present  Convention  shall  have  been  definitely 
concluded;  it  shall  be  obligatory  on  both  Powers,  and  its  provisions  shall 
not  be  altered  without  grave  cause ;  but,  inasmuch  as  the  circum- 
stances of  the  several  ports  of  China  open  to  foreign  commerce  are 
different,  experience  may  show  that  inconsiderable  modifications  are 
requisite  in  those  parts  which  relate  to  commerce  and  navigation ; 
in  which  case  the  2  Governments  will,  at  the  expiration  of  12  years 
from  the  date  of  said  Convention,  treat  amicably  concerning  the 
same,  by  the  means  of  suitable  persons  appointed  to  conduct  such 
negotiation. ; 

And,  when  ratified,  this  Treaty  shall  be  faithfully  observed  in  all 
its  parts  by  The  United  States  and  China,  and  by  every  citizen  and 
subject  of  each ;  and  no  individual  State  of  The  United  States  can 
appoint  or  send  a  minister  to  China  to  call  in  question  the  provisions 
of  the  same. 

The  present  Treaty  of  Peace,  Amity,  and  Commerce,  shall  be 
ratified  and  approved  by  the  President  of  The  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  august 
Sovereign  of  the  Ta  Tsing  empire,  and  the  Ratifications  shall  be 
exchanged  within  18  months  from  the  date  of  the  signature  thereof, 
or  sooner  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries  of  The  United 
States  of  America,  and  of  the  Ta  Tsing  empire,  as  aforesaid,  have 
signed  and  sealed  these  presents. 

Done  at  Wang-ghia,  this  3rd  day  of  July,  in  the  year  of  our  Lord 
Jesus  Christ,  1844;  and  of  Taou  Kwang,  the  24th  year,  5th  month, 
and  1 8th  day. 

(L.S.)    C.  CUSHING.  (L.S.)  TSIYENG. 
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The  Tariff  of  Duties  to  he  levied  on  Imported  and  Exported  Merchandise 

at  the  5  Forts. 

The  duties  which  it  is  agreed  shall  be  paid  upon  goods  imported 
aud  exported  by  The  United  States  at  the  Custom-Houses  of  Canton, 
Amoy,  Fuchow,  Ningpo,  and  Shanghai,  are  as  follows;  the  articles 
being  arranged  in  classes,  viz. : 


EXPORTS. 


Articles. 

Quantities. 

Duties. 

O  IS 

%  ^ 

rines. 

^  o 

Class  1.   AIutyi,  Oils,  occ. 

Alum,  i.  €.,  white  alum,  formerly  white  alum  and 

blue  stone 

per  pecul 

0 

1 

0 

Aniseed  oil,  not  formerly  contained  in  the  Tariff  . . 

5 

0 

0 

Cassia  oil,  not  formerly  contained  in  the  Tariff    , . 

5 

0 

0 

Class  2,    Tea,  Spices,  tt-c. 

Tea,  formerly  divided  into  fine  and  native  black, 

and  fine  and  native  green  teas        j  . . 

2 

5 

A 

u 

Aniseed  star           . ,          . ,          . ,           , . 

0 

5 

\J 

Musk         , ,          , .          . ,          , ,           , , 

each  catty 

0 

5 

Kf 

Class  3.  Drugs. 

Capoor  cutcheny      , .          , .           . .          , . 

per  pecul 

0 

3 

0 

Camphor    . .          . ,          . .          , . 

i> 

1 

5 

0 

Arsenic,  under  different  Chinese  names. . 

}) 

0 

7 

5 

Cassia 

if 

0 

7 

5 

Cassia  buds,  not  formerly  contained  in  the  Tariff  . . 

}> 

1 

0 

0 

China  root. .            . .           , , 

}> 

0 

2 

0 

Cubebs,  not  formerly  in  Tariff . . 

» 

1 

5 

0 

Galingal 

0 

1 

0 

Hartall 

» 

0 

5 

0 

Rhubarb 

}> 

1 

0 

0 

Turmeric    . . 

}> 

0 

2 

0 

Class  4.  Sundries. 

Bangles,  not  formerly  contained  in  Tariff 

)) 

0 

5 

0 

Bamboo  screens  and  bamboo  ware 

}> 

0 

2 

0 

Corals,  native  or  false  corals,  not  formerly  in  the 

Tariff      ..           ..  ..   

>> 

0 

5 

0 

Crackers  and  fireworks,  formerly  classed  as  rockets 

)> 

0 

7 

5 

Fans,  (feather  fans,  &c.)  not  formerly  in  the  Tariff 

}f 

1 

0 

0 

Glass,  glass  ware  of  all  kinds,  formerly  classed  as 

native  crystal  ware . . 

)} 

0 

5 

0 

Glass  beads  or  false  pearls 

0 

5 

0 

Kittisols,  or  paper  umbrellas   . . 

» 

0 

5 

0 

Marble,  marble  slabs,  nor  formerly  in  the  Tariff  . . 

)} 

0 

2 

0 

Rice  paper  pictures  . . 

0 

1 

0 

Paper  fans  . . 

» 

0 

5 

0 

Pearls  (false)  not  formerly  in  the  Tariff. . 

0 

5 

0 

[1843—44.]  3  F 
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Akticles. 


Quantities. 


Class  5.    Painters'  Stores,  d-c.  ., 
Brass  leaf   . . 
Gamboge    . . 
Eed  lead 

Glue,  as  fish  glue,  cowhide  glue,  &c. 
Paper,  stationery- 
Tin  foil 
Vermilion  . . 
Paintings  ( large  paintings),  formerly  divided  into 

large  and  small  paintings 
White  lead  . . 

Class  6.    Wares  of  various  Kinds. 

Bone  and  horn  ware  . .  ' 

China  Avare,  fine  and  coarse,  formerly  classed  as 
fine,  native,  coarse,  and  middling 

Copper  ware  and  pewter  ware  . . 

Manufactures  of  wood,  furniture,  &c. 

Ivory  ware,  all  carved  ivory  work  included,  for- 
merly divided  into  ivory  and  ivory  carvings 

Lacquered  ware 

Mother-of-pearl  ware . . 

Eatan  ware,  ratan  and  bamboo  work 

Sandal-wood  ware 

Gold  and  silver  ware,  formerly  divided  into  gold 
ware  and  silver  Avare 

Tortoiseshell  ware 

Leather  trunks  and  boxes 

Class  7.    Canes,  c&c. 
Canes  and  walking-sticks,  of  all  kinds 

Class  8.    Articles  of  Clothing. 

Wearing  apparel,  whether  of  cotton,  woollen,  or  silk, 
formerly  divided  into  cotton  clothing,  woollen 
clothing,  silk  and  satin  clothing,  and  velvet 

Boots  and  shoes,  whether  of  leather,  satin,  or 
otherwise. . 

Class  9.    Fabrics  of  Hemp,  <bc. 
Grass  cloth,  and  all  cloths  of  hemp  or  linen 
Nankeen,  and  all  cloths  of  cotton,  formerly  not  in 
the  Tariff. . 

Class  10.    Sillc,  Fairies  of  Silk,  (ta. 
Eaw  silk  of  any  province 
Coarse  or  refuse  silk  . . 
Organzine,  of  all  kinds 
Silk  ribbon  and  thread 

Silk  and  satin  fabrics,  of  all  kinds,  as  crape,  lute- 
string, &c.,  formerly  classed  as  silk  and  satins. . 
Silk  ai  d  cotton  mixed  fabrics. . 

Heretofore  a  further  charge  per  piece  has  been 
levied ;  the  whole  duty  is  now  to  be  paid  in 
one  sum,  and  the  further  charge  is  abolished. 


per  1,000 


per  pecul 
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Articles. 

Quantities. 

Duties. 

Taels.  1 

Mace. 
Canda- 
rines. 

Class  11.    Carpetting,  Matting,  t&c. 
Mats  of  all  kinds,  as  of  straw,  ratan,  bamboo,  &c. 

per  pecul 

0 

2  0 

Class  12.    Preserves,  d-c. 
Preserved  ginger,  and  fruits  of  all  kinds    . . 

Soy   

Sugar,  white  and  brown 
Sugar  candy,  all  kinds 

Tobacco,  prepared  and  unprepared,  &c.,  of  all  kinds 

» 

0 
0 

A 
U 

0 
0 

5  0 
4  0. 

9  f\ 

z  o 
3  5 
2  0 

Class  13.    Unenumerated  Articles. 
All  articles  which  it  has  not  been  practicable  to 
enumerate  herein  specifically,  are  to  be  charged 
a  duty  of  5  per  cent,  ad  valorem. 

Class  14. 

Gold  and  silver  coin,  and  gold  and  sil  ve^,  duty  free. 

Class  15. 

Bricks,  tiles,  and  building  materials,  duty  free. 

IMPORTS. 


Class  1.    Wax,  Saltpetre,  ffcc. 

AVax,  foreign,  as  beeswax,  also  called  tile  wax 

per  pecul 

1 

0 

0 

Oil  of  rose  mallows  . . 

1 

0 

0 

Saltpetre,  foreign 

)} 

0 

3 

0 

This  article  is  only  allowed  to  be  sold  to  the 

Government  merchants.     Formerly  this  re- 

gulation did  not  exist. 

Soaps,  foreign,  as  perfumed  soap 

}) 

0 

5 

0 

Class  2.    Spices  and  Perfumes. 

Gum  Benzoin  and  oil  of  Benzoin 

1 

0 

0 

Sandal-wood 

0 

5 

0 

Pepper,  black 

0 

4 

0 

All  other  articles  of  this  class,  not  specifically 
mentioned  herein,  to  pay  a  duty  of  10  per 

cent  ad  valorem. 

Perfumery,  5  per  cent,  ad  valorem. 

Class  3,  Drugs. 

Assafoetida  . . 

1 

0 

0 

Camphor,  superior  quality,  i.  e.,  pure,  formerly 

classed  as  good  and  inferior  . . 

» 

1 

0 

0 

Camphor,  inferior  quality  or  refuse,  formerly  un- 
cleaned  camphor    . . 

)) 

0 

5 

0 

Cloves,  superior  quality,  picked 

f> 

1 

6 

0 

Cloves,  inferior  quality,  (mother  cloves) . . 

}> 

0 

5 

0 

Cowbezoar.. 

per  catty 

1 

0 

0 

Cutch 

per  pecul 

0 

3 

0 

Gambler 

0 

1 

5 

Areca  nut  , . 

0 

1 

5 

3  F  2 
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Akticles. 

Quantities. 

Duties. 

Taels. 

^  o 

Ginseng,  foreign,  superior  quality,  &c.   . . 

per  pecul 

38 

0 

0 

Ginseng,  inferior  quality,  &c.  . .          .  •          « . 

}} 

3 

5 

0 

Of  every  100  catties  of  foreign  ginseng,  of  what- 

ever sort,  one-fifth  part  is  to  be  considered  as  of 
superior  quality,  and  four-fifths  of  inferior 

quality. 

Gum  olibanum 

0 

5 

0 

Myrrh        . .           . .           , . 

0 

5 

0 

Mace,  or  flower  of  nutmeg 

1 

0 

0 

Quicksilver  . . 

» 

3 

0 

0 

Nutmegs,  first  quality           . .          . .           . . 

}> 

2 

0 

0 

Nutmegs,  second  quality,  or  coarse       *  •          • . 

>> 

1 

0 

0 

Putchuck    . .           . .          . .          , . 

)> 

0 

7 

5 

Khinoceros  horns 

it 

3 

0 

0 

Class  4.  Sundries. 

Flints 

0 

0 

5 

Mother-of-pearl  shells            . .          . .          . . 

>> 

0 

2 

0 

Class  5.    Dried  Meats, 

Birds'  nests,  first  quality.  Mandarin       . .          . . 

}f 

5 

0 

0 

Birds*  nests,  second  quality,  ordinary     . .           . . 

>> 

2 

5 

0 

Birds'  nests,  third  quality,  with  feathers... 

>f 

0 

5 

0 

Bicho  de  mar,  first  quality,  black 

}) 

0 

8 

0 

Bicho  de  mar,  second  quality,  white 

0 

2 

0 

Sharks'  fins,  first  quality,  white. .           . .          . . 

» 

1 

0 

0 

Sharks'  fins,  second  quality,  black         . .          . . 

» 

0 

5 

0 

Stock  fish,  called  dried  fish     . .           . . 

}> 

0 

4 

0 

Fish  maws,  not  formerly  in  Tarilf 

1 

5 

0 

Class  6.    Painters'  Stores. 

Cochineal  ... 

5 

0 

0 

Smalts 

4 

0 

0 

Sapan  wood. . 

0 

1 

0 

Class  7.    Woods,  Canes,  dc. 

Ratans 

}) 

0 

2 

0 

Ebony       . .          . .           . .           . . 

>> 

0 

1 

5 

AH  other  imported  woods,  as  red-wood,  satin- 

wood,  yellow- wood,  not  specifically  enumerated, 

to  pay  a  duty  of  10  per  cent,  ad  valorem. 

Class  8.    Clocks ,  Watches,  Jcc, 

Clocks. 

Watches. 

Telescopes. 

Glass  panes  and  crystal  ware  of  all  kinds. 

Writing-desks. 

Dressing-cases. 

Jewellery  of  gold  and  silver 

Cutlery,  swords,  &c. 

All  tlic  foregoing,  and  any  other  miscellaneous 

articles  of  the  same  description,  5  per  cent.. 

ad  valorem. 
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Articles. 

Quantities. 

Duties. 

rines. 

CrcAA  and  silvfir  bullion  dutv  frfte 

Class  1 0 

100  chill  long^^  End  1  cliib.  7  tsun  to  2  cliih.  2  tsun 

TiPt*  TMPPP 
pXCL.C/ 

0 

5 

0 

V-'vl'tUil^  clllU>Vi.lJ.^        UCi   L-cJLlu,  lUl    tcllU                 •  •              •  • 

"APT*  "APPlll 
UCX  £JC^UX 

Q 

4 

0 

TiAnrr  wliif^i  <^lnfV»a    '7^  fA  100  nliili  Iatic    finrl  0  r»liiV» 
J-iUllg  VVniLtJ  ClUullfej   tO  \j\J  X\J\J  K^lliu.  XVliQy  dliu.  LililX 

lllLVJ    ol.lL/V'Xlwi    ClilvA    illJLVl  IV/l    IJ 11  v-    V^wbUV^XX   VylVUiX                 «  • 

"Apr  T^lPPf^ 

0 

X 

5 

I^QTin  I'iTi/^c  onn  T^indi'nG  ttata   mO  fA  ^^0  pnin  lAno*  oti^i 
v/dLUlJl  ICo  ctllU.  UULitollilo  JlUill           LU  UU  l^JJLiXi  iUII^^  ctLLU. 

^    Liiiii  */  toUUL  LU  0  l^llill  0  LoUJJL  nJ.U.tJ      .  •                  •  . 

>} 

n 
u 

1 

5 

r^A++Anc    rrrQir  Av  nnl^lpfipliprl  /^Ampci+iP    <^r*  "fvAYvi 

+  A   TOO   pItiVi     lAno*    nnd    ^   pItiIi  +a  0  pliili  Q  +anTi 
tU    J.UU    L/illxX      lUll^^    cLLlxX    jU    Ciiiil   tU  jCi  L'U.XLi  V  UoUJi, 

"frwTn PT»1      /'•IoccipH  oc  PAfivcP  lAnfr  PiAtliC! 
VVlClt;^  lUxlUclIj  LldiOocU  do  CUdltot;  JUUg  CIUIU.0           •  . 

>} 

Q 

0 

X  \Vlllt;U.  CULlUllSj  J^lclj,  ;?dxllty  tlllllcllblUUb  •  «                   •  • 

}) 

0 

1 

0 

+  7  5»nrl  ■nrinfcs  A'f  fill  lrinrl'5     "PrATYi  f\0  fA  '7^  /'l^ili 

Iatio*     onH     ■fyATYi         pnin    Q   "f^iiin  "irx  X  pnin  ^  ■fcnTi 
lUli^^,    OiilU.    lIUiXL         ClilJ-L    c7    toUlx  tU  0  Cliill  0  loUIi 

wiflp     fArmprlv   pallpd  Amfirnpntpd  av  flAwprpfl 

WX\XC*      XV/XXlXvXlV       \.fi«lX\^U     VX  llM/lXIv/XXIJV\.4     \fx      11 V/ IT  C^'i' 

cloth       •  •           • .           '  *          • ,           • « 

0 

2 

0 

f^AffAn  vnm  nnd  pAt.f.An  tlirpad 

\J\J\J\j\JH.    y  CIL  LL   MXJvX   WUI/VIX    UXlX^u/VX.  •  •                           •  •                            ,  « 

TtOY  nppnl 

IJVX  IJ\^^IXX 

2 

A 

V 

0 

Lincn^  fine,  not  formerly  in  tho  TRriff^  from  60  to 

V ^  pl^ih  lAno*    find  1  phili  Q  f.snTi  f,A  9  pliih  9  f.«inn 

1  1/  V/XXllX    X^^XX^i^i    ilXXV^   X    V/IXXIX    1/   i;Ol.U.X    LV  ^   V/XIXXX   ^  U/OlllX 

wide 

>» 

Q 

K 
o 

0 

T^iiTif.i'no' 

JJUiiulXI^  t« 

ViPl»  pVlQTIO* 
UUi  uXlctxi^ 

u 

A 
u 

All  other  imported  articles  of  this  class,  as  ging- 

Viama    ■nnlipnt.sj    rlvpfl   pnttrms!  vplvptppnc  oillr 

and  cotton  mixtures,  and  mixtures  of  linen 

Class  11.    Fohvics  of  Silk,  Woollen,  <Scc, 

J.XO'lXVXl^^^X  V/lllC^li3,   IMlgv^j   uil^V/VV^         V^llllX    V   tOI4i-L                         .  ■ 

each 

\) 

A 
U 

14 

TTflTifllrprpViipfs!  RTYinll   iinrlpr  9  pViih  f?  f<5im 

XJ.UiliUi^\:^X  ^^iilv/lio^    OULICllL,    U1X1XOX     a.    V/XiXXX    \J    UOIXXX                          •  . 

>} 

(\ 
yj 

A 

1 

rinlfl  nnrl  tsilvpr  t.hrparl   snnprinr  fir  tpaI 

VJIlylU.    CIXXLX    OXX  T  V^X     UXXXVC^VA,   OLIL/^XXVX    \Jl.    L\jCiL    .  .                            .  • 

Q 

3 

Gold  and  silver  thread  inferior  or  imitation 

u 

A 
U 

3 

T^rnarlplnfVi    Snnni'jh  strinp   Ih^o    fVnm  S  pViiVi  fi  ^cinn 

xjL\jai\x\jV\jyji.i y  f^L/oiXxxoxx  otxix/^,             jxwxxA  tj  ^xxxxx  \J  touu 

+r>  A,  pViiVi      tcjiin  wirlp 

^  v^xxxxj.  V  Loixxx  fv  x\x^                .  «                 .  •                 .  , 

HPT*  pTiono* 

u 

1 
1 

5 

"N^arrnw  nlnt.lis    flsj  Inrif  pIIs    pa^isimprps  fVir- 

XlCfcXXVVy      V^XVUXXO,     <*k3     AVXX^     VyXXO,     V/UtOOXXXXVX  vo,   vov*  y  XvX 

Ixlcliy  Ll<tcoCU.        iXctllUW   VYUUiivXlo            .  .                  «  « 

)) 

A 

u 

A 
U 

7 

v/o/iiiicto  yi-i u.\j\iU. )         .  .               . .               .  .               •  < 

)> 

0 

1 

5 

Camlets 

» 

A 
U 

A 
U 

7 

Imitation  camlets  or  bombasettes 

A 
U 

A 
\) 

34 

WaaUpti  vfjm 

jjcx  pcVylll 

q 

A 

u 

0 

Blankets,  each 

each 

0 

1 

0 

All  A+Vipv  "FiiTiriPG  A'f  waaI    at  aF  TmYPn  waaI 

^Lli  UuJLlCX   XtlLrXXUo  UX    WUUl^  vX   UX    IXiXJvCU.  n  UUX  ctXXU. 

r*At,fAn    waaI    find   Rillr    S^.o     f5    "npt*  ppTit,  /7r/ 

K'\JV\J\Jxl.y      Tl  WX          11  vl     OXIX^^      U/V*^      %J                     Vx/XlU*^  (XLv 
9?/7/a 

Class  12.    TTzwes,  c&c. 

Wine  and  beer  in  quart  bottles 

per  100 

1 

0 

0 

Ditto,  in  pint  bottles  ... 

0 

5 

0 

Ditto,  in  casks 

per  pecul 

1 

5 

0 
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Abtioles. 

Quantities. 

Duties. 

Taels. 

Mace.  1 
Canda- 
rines. 

Class  13.  Metals. 

Copper,  foreign,  in  pigs,  &c.    . . 

per  pecul 

1 

0 

0 

Copper,  wrought,  as  sheets,  rods,  &c. 

1 

5 

0 

Iron,  foreigD,  unmanufactured,  as  in  pigs 

0 

1 

0 

Iron,  manufactured,  as  in  bars,  rods,  &c. 

)) 

0 

1 

5 

Lead,  foreign,  in  pigs,  or  manufactured  . . 

0 

2 

8 

Steel,  foreign,  of  every  kind    . . 

0 

4 

0 

Tin,  foreign. . 

1 

0 

0 

Tin  plates,  formerly  not  in  the  Tariff 

» 

0 

4 

0 

Spelter  is  only  permitted  to  be  sold  to  Govern- 

ment merchants. 

All  unenumerated  metals,  as  zinc,  yellow  copper, 

&c.,  10  per  cent,  ad  valorem. 

Class  14.  Jewellery. 

Cornelians  . . 

per  100  stones 

0 

6 

0 

Cornelian  beads 

per  pecul 

10 

0 

0 

Class  15.    Sicins,  Teeth,  Horns,  Jjc. 

Bullocks'  and  buffalo  horns 

2 

0 

0 

Cow  and  ox  hides,  tanned  and  untanned. . 

0 

5 

0 

Sea  otter  skins 

each 

1 

5 

0 

Fox  skins,  large 

0 

1 

5 

Fox  skins,  small 

0 

0 

Tiger,  leopard,  and  marten  skins 

0 

1 

5 

Land  otter,  racoon,  and  sharks'  skins 

per  100 

2 

0 

0 

Beaver  skins 

)} 

5 

0 

0 

Hare,  rabbit,  and  ermine  skins. . 

0 

5 

0 

Sea-horse  teeth 

per  pecul 

2 

0 

0 

Elephants'  teeth,  first  quality,  whole 

4 

0 

0 

Elephants'  teeth,  second  quality,  broken. . 

2 

0 

0 

Class  16.  Unenumerated. 

All  new  goods,  which  it  has  not  been  practicable 

to  enumerate  herein,  a  duty  of  5  per  cent,  ad 

valorem. 

Class  17.  . 

Kice  and  other  grain,  duty  free. 

Co7itrahand.—Oi>mm.. 

Shipping  Dues. — These  have  been  hitherto  charged 

on  the  measurement  of  the  ship's  length  and 

breadth,  at  so  much  per  chang,  but  it  is  now 

agreed  to  alter  this  system,  and  charge  according 

to  the  registered  statement  of  the  number  of  tons 

of  the  ship's  burden.    On  each  ton  (reckoned 

tfqUcil.  LO  liXlc  UUUIC  LOllLcUlb  Ul    XZi^    IVW ,  J   cl  oUip- 

ping  charge  of  5  mace  is  to  be  levied,  and  all 

the  old  charges  of  measurement,  entrance,  and 

port  clearance  fees,  daily  and  monthly  fees,  &c.. 

arc  abolished 

(L.S.)    C.  GUSHING. 


(L.S.)  TSIYENG. 
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CORRESPONDENCE  relating  to  the  Trial  of  a  Maltese  in 
the  Court  of  the  Bey  of  r^^m^.— 1843/ 1814.^ 

No.  1. — Sir  Thomas  Reade  to  the  Earl  of  Aberdeen. 
{Received  January  15,  1844.) 
(Extract.)  Tunis,  Decemher  26,  1843. 

It  becomes  my  painful  duty  to  bring  to  your  Lordship's  knowledge 
one  of  the  most  horrible  and  cold-blooded  murders  ever  committed  in 
this,  or  perhaps  any  other  country,  by  a  Maltese,  named  Paolo  Xuereb, 
on  the  person  of  one  of  my  dragomans,  as  well  as  on  that  of  a  Maltese 
who  was  in  my  service,  named  Savirio  Galia. 

The  atrocious  nature  of  this  case  impels  me  the  more  particularly 
to  trouble  your  Lordship  with  it,  as  the  appeals  hitherto  made  to  the 
courts  at  Malta  against  individuals  committing  crimes  in  Barbary, 
have  almost,  I  may  say,  proved  unavailing,  and  have  from  apathy 
shewn  towards  them  rather  increased  than  otherwise  the  delinquencies 
which  those  appeals  were  intended  to  counteract. 

The  circumstances  of  the  present  crime  stand  as  follows  : 

Savirio  Galia,  my  servant,  having  a  family,  had  entered  into  farm- 
ing speculations  in  order  to  increase  his  means  for  their  benefit ;  but 
not  having  sufficient  time  himself  to  attend  to  his  farm,  he  sought  an 
active  Maltese  to  take  care  of  it  as  well  as  of  an  adjoining  mill  which 
belonged  to  the  farm. 

His  choice  most  unhappily  fell  on  Paolo  Xuereb,  whom  he  be- 
lieved to  be  a  man  possessed  of  good  character  and  well  qualified. 

Soon  afterwards,  however,  he  was  undeceived  by  some  friends  of 
his  coming  from  Malta,  who  informed  him  that  Paolo  Xuereb  bore  an 
infamous  character ;  that  he  had  killed,  or  attempted  to  kill,  a  man 
in  that  island,  and  had  been  banished  therefrom  ;  and  that,  in  fact,  he 
would  do  well  by  retiring  from  having  any  concern  whatever  with  such 
a  person. 

Awakened  by  this  information,  and  discovering,  moreover,  that  he 
had  rendered  the  farmhouse  a  receptacle  for  every  kind  of  contraband, 
Savirio  Galia  determined  to  separate  himself  from  him,  which  he  did 
in  a  legal  manner  by  the  means  of  my  Chancery  oflace. 

By  this  act  Paolo  Xuereb  resulted  a  debtor  for  1,000  piastres  to 
Savirio  Galia^  who,  to  facilitate  measures,  deducted  as  a  favour  300 
piastres  from  the  credit,  and  took  an  obligatory  bill  from  him  for  the 
remaining  700  as  a  set- off  for  the  whole  debt. 

Three  or  four  days  after  this  had  taken  place  (on  the  11th  instant), 
I  ordered  one  of  my  dragomans  to  proceed  with  Savirio  to  the  mill  to 
get  possession  of  a  horse  which  belonged  to  the  latter ;  and,  in  com- 
pliance with  the  Bey's  desire,  to  order  Paolo  Xuereb  to  quit  the 
*  Laid  before  Parliament,  1844. 
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premises  which  he  used  so  much  against  the  law  in  continuing  his 
contraband  transactions. 

On  reaching  the  farm,  they  saw  Paolo  Xuereb  who  bid  them  "  good 
morning,"  and  coolly  re-entered  into  the  mill  from  whence  he  had 
come,  leaving  them  in  company  with  another  Maltese  named  Michele 
Vella,  who,  on  his  part,  kept  speaking  with  them  (apparently  with 
evil  intentions  to  both  the  dragoman  and  Savirio,  as  they  both  men- 
tioned when  they  were  wounded),  and  told  them  to  wait  for  Paolo's 
return  who,  he  added,  would  come  immediately. 

In  the  meanwhile  Paolo  came  back,  covered  with  a  bornus,  again 
bidding  them  "  buon  giorno"  (for  not  another  word  passed  between 
them),  and  when  at  7  paces  distance  drew  one  of  two  guns  which 
he  had  kept  under  it,  and,  taking  aim  with  a  double-barrelled 
one,  he  fired,  first  at  my  dragoman  and  then  at  my  servant  who  both 
immediately  fell  to  the  ground  mortally  wounded. 

Michele  Vella  in  this  interval  had  kept  close  by  Paolo's  side,  wit- 
nessing the  whole  transaction  without  using  the  slightest  effort  to 
prevent,  it  as  he  easily  could  have  done;  but,  on  the  contrary,  on 
being  aj^proached  b}^  a  Moor  who  had  accompanied  Savirio  and  tlic 
dragoman,  he  shewed  the  Moor  a  blunderbuss,  no  doubt  with  the 
intention  of  intimidating  him  should  he  have  attempted  to  arrest 
either  Paolo  Xuereb  or  himself. 

Medical  assistance  was  immediately  procured  j  but  notwithstanding 
all  professional  skill  and  efforts,  14  hours  after  he  was  wounded  my 
servant  expired ;  while  my  dragoman,  after  having  lingered  12|-  days, 
was  brought  to  the  grave  in  consequence  of  the  wounds  he  had  so 
received. 

According  to  what  is  customary  in  this  country,  as  soon  after  the 
affair  had  taken  place  as  possible,  a  deposition  was  made  by  the 
dragoman  before  2  public  notaries  of  the  circumstances  which  had 
preceded  and  accompanied  it,  corroborated  by  that  of  the  Moor  who 
had  been  an  eye-witness  to  it ;  and  I  have  the  honour  to  transmit 
herewith  a  translation  of  it,  and  it  is  considered  here  as  legal  and 
as  valid  as  any  verbal  deposition  would  be  considered  when  taken 
before  a  competent  tribunal  in  Europe. 

This  crime  has  attracted  the  particular  notice  of  the  Bey,  who, 
considering  it  his  duty  to  interfere  in  behalf  of  his  own  subject,  the 
dragoman,  has  addressed  a  letter  to  me,  a  translation  of  which  I  have 
the  honour  to  transmit  for  your  Lordship's  information. 

This,  in  fact,  is  the  first  instance  of  any  dragoman  having  been 
even  insulted  by  any  one  here. 

Being  an  officer  afforded  by  the  Bey  to  assist  the  consuls  in  keep- 
ing their  own  countrymen  in  order,  his  person  has  ever  been  con- 
sidered sacred;  and  when  in  the  execution  of  any  duty,  he,  of  course, 
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is  looked  upon  as  representing  the  person  of  his  superior  ;  and  I  can 
consequently  only  say  that  I  perfectly  coincide  with  the  ]3ey  in  the 
wishes  expressed  in  his  letter  thai  a  salutary  example  be  given  in  this 
circumstance  to  put  a  stop  to  such  like  atrocities  ;  for  should  it  be 
otherwise,  I  could  hardly  consider  even  my  own  person  safe  amidst 
the  lawless  set  of  Maltese  we  have  here ;  for,  it  must  be  observed, 
that  we  have  immense  numbers  who  have  been  guilty  of  felony  and 
banished  from  Malta ;  nor  would  any  of  my  dragomans  obey  orders 
where  danger  is  to  be  incurred,  which,  I  grieve  to  say,  is  very  fre- 
quently the  case. 

It  is,  however,  greatly  to  be  lamented  that  the  actual  laws  at 
Malta  do  not  provide  for  the  due  course  of  justice  in  the  punishment 
of  crimes  committed  by  individuals  belonging  to  that  island  in  a 
foreign  country,  by  admitting  written  testimony  taken  before  the 
proper  authorities  in  place  of  calling  witnesses  before  them,  which,  in 
many  cases,  is  most  difficult,  if  not  impossible.  It  is  therefore  obvious 
that  such  a  system  is  far  from  being  conducive  to  the  maintenance  of 
any  kind  of  order  among  the  Maltese,  particularly  in  Barbary,  -whose 
numbers  exceed  4,000,  and  the  character  of  by  far  the  greater  part 
is  as  desperate  and  daring  as  it  can  be  expected,  when  it  is  con- 
sidered that  this  Regency  is  and  has  been  long  looked  upon  by  them 
as  a  refuge  for  the  assassin. 

All  these  circumstances  have  induced  the  Bey  verbally  to  request 
I  would  address  your  Lordship  on  the  present  occasion,  in  order  that 
he  may  be  authorized  by  your  Lordship's  sanction  to  try  the  case  him- 
self according  to  the  laws  of  this  country  applicable  to  capital  crimes, 
and  in  conformity  with  the  Vlllth  Article  of  our  Treaty  M^ith  this 
Kcgency,  dated  October  19th,  1751*,  wherein  it  is  established,  "  That 
the  consul,  or  any  other  of  the  English  nation  residing  in  Tunis  shall 
not  be  obliged  to  make  their  addresses  in  any  difference  unto  any 
court  of  justice,  but  to  the  Basha  himself,  from  whom  only  they 
shall  receive  judgement  in  case  the  difference  shall  happen  between 
a  subject  of  Great  Britain  and  another  of  this  Government  or  any 
other  foreign  nation  ;  but  if  it  should  be  between  2  of  His  Britannic 
Majesty's  subjects,  then  it  is  to  be  decided  by  the  British  consul 
only." 

In  accordance,  therefore,  \vith  His  Highness'  wishes,  I  beg  to 
submit  to  your  Lordship's  decision,  whether,  in  virtue  of  the  said 
Article,  His  Highness  be  or  not  authorized  to  bring  to  justice  and  try 

*  Treaty  betwesn  Great  Britain  and  Tunis,  of  October  19,  1751.  Article  XX. 
That  if  an  Englishman  kills  a  Turk,  he  shall  be  judged  before  the  cadi  of  the  place, 
according  to  justice  :  if  he  is  found  guilty  of  the  crime,  he  shall  be  punished  with 
death ;  but  if  he  escape,  the  consul  shall  not  be  molested,  or  called  upon  for  that 
account;  and  the  consul  shall  always  have  timely  notice,  that  he  may  have  an 
opportunity  of  being  present  at  the  trial. 
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the  said  Paolo  Xuereb,  Micliele  Vella,  and  a  Maltese  named  Claudio 
Attaid,  who  was  with  the  accused  parties  at  the  time  the  crimes  were 
committed,  and  in  the  actual  service  of  Paolo  Xuereb, — the  former 
as  perpetrator  of  the  wilful  murders  of  both  Savirio  Galia  and  Yussuf 
the  dragoman ;  and  the  2  latter  individuals  as  being  accessory  to 
the  said  wilful  murder  before  and  at  the  time  of  its  being  committed. 

Until  I  may  have  instructions  from  your  Lordship  on  the  subject 
the  prisoners  will  be  kept  in  custody  here  ;  and  should  your  Lordship's 
answer  be  affirmative,  with  regard  to  the  right  of  the  Bey  in  trying 
the  present  case,  I  beg  your  Lordship  will  also  please  to  furnish  me 
with  any  other  instructions  which  your  Lordship  may  deem  necessary 
in  order  that  no  legal  formality  m.ay  be  wanting  on  my  part  at  the  trial. 
The  Earl  of  Aberdeen,  K.T.  T.  READE. 

{Indosure  1.) — Deposition  of  Yussuf  Dragoman  of  the  British 
(Translation.)  Consulate. 

By  order  of  the  Honourable  Sidy  Mahmud,  Governor  of  the 
Goletta,  who  fixes  his  seal  at  the  head  of  the  present  act,  communi- 
cated through  the  means  of  Hsen  Esswisy  Shawsh  of  the  Coast  Guards, 
the  2  undersigned  notaries  accompanied  by  2  medical  doctors,  Hay 
Elghir,  and  Louis,  doctor  of  the  Goletta,  on  Tuesday  morning  which 
completes  the  21st  day  of  Elkaadah  Elhram,  1259,  have  seen  Yussuf 
Ben  Abdalla,  dragoman  to  the  British  consul,  stretched  on  his  back, 
on  the  left-hand  side  of  the  interior  of  the  room,  the  door  of  which 
is  on  the  east,  which  is  usually  that  of  the  dragoman,  and  is  situated 
in  the  vestibule  of  the  country-house  of  the  Great  Abdellia ;  his 
clothes  were  stained  with  blood  ;  he  was  suffering  and  complaining ; 
there  was  a  hole  in  his  right  breast  caused  by  a  blow  of  shot  of 
middling  size,  and  a  quantity  of  holes  all  round  caused  by  smaller 
shot. 

There  had  already  been  applied  some  flax  and  plaster ;  and 
having  asked  the  doctor  to  remove  what  was  on  the  wounds  in  order 
that  we  might  be  able  to  see  them,  he  answered  that  one  could  not 
take  them  off  at  that  moment  for  fear  the  blood  should  have  issued 
therefrom. 

The  doctor  Hay  above  mentioned  added  that  he  had  counted  the 
holes  before  applying  the  remedies,  and  found  that  they  exceeded  30 
holes  of  such  a  nature  that  it  was  impossible  that  a  man  in  his  senses 
could  have  made  them  on  himself. 

The  2  notaries  then  asked  him,  "  who  was  it  that  had  done  him 
that?"  He  said,  in  his  full  senses  and  understanding,  that  the  day 
of  yesterday  he  took  himself  with  Savirio,  the  Maltese  valet  of  the 
consul,  to  the  mill  of  the  garden  of  Ben  Ali  to  open  it  and  take  the 
horses  that  were  there. 

He  said  that  the  mill  was  in  partnership  between  Savirio  and  Paolo 


GKEAT  BRITAIN  AND  TUNIS, 


811 


Xuereb,  the  Maltese ;  that  Savirio  had  already  taken  the  key  of  the 
mill  from  Paolo ;  and  on  the  same  day  he  wanted  to  open  the  mill  and 
take  the  horses  from  it. 

That  on  arriving  at  the  door  of  the  mill,  they  found  Michele  the 
Maltese,  a  courier  by  profession,  who  was  standiug  there.  They 
asked  him  where  was  Paolo  ?  He  answered  them,  "  sit  down  he  is 
coming,  he  is  here      and  they  sat  down. 

That  a  little  after  the  said  Paolo  came  accompanied  by  his  servant 
Claudio  the  Maltese ;  that  Paolo  had  in  his  hand  a  gun  with  2  barrels, 
and  on  his  arrival  discharged  it  at  them,  and  with,  the  first  fire  hit 
the  above-mentioned  Yussuf  and  caused  him  what  has  been  mentioned. 
He  ran  away  on  account  of  the  pain  caused  by  the  shot. 

He  discharged  the  second  barrel  and  hit  Savirio ;  and  it  has  been 
declared  by  those  who  were  present,  that  Savirio  died  in  consequence 
of  it  near  the  middle  of  the  night  which  precedes  this  day. 

Paolo  ran  away. 

The  2  notaries  having  repeated  their  questions  to  Yussuf  Ben 
Abdalla,  and  reminded  him  of  the  fear  of  God,  he  remained  constant 
to  his  deposition. 

Hamza  Ben  Mohammed  Eddakhlawy,  who  lives  near  the  above- 
mentioned  mill,  says,  that  he  was  present  at  the  .place  mentioned,  and 
has  witnessed  all  that  has  been  declared. 

He  also  has  said  that  w^hen  Paolo  ran  away,  having  tried  to  seize 
him,  he  looked  at  Michele  and  saw  a  blunderbuss,  ornamented,  with 
4  or  5  plates  of  silver,  which  he  held  in  his  hand  under  his  borniis. 

Those  w^ho  have  seen  as  here  above  has  been  mentioned,  and  have 
heard  what  has  been  declared  on  the  part  of  those  above  named,  have 
drawn  out  an  act  of  testimony  thereof  on  the  day  here  mentioned,  and 
know  the  parties. 

MOHAMMED  ELKAHWAGY. 
OTHMAN  FTATA. 


[Inclosure  2.) — The  Bey  of  Tunis  to  Sir  Thomas  Reach, 
(traduction.)  19  Decemher  1843. 

De  la  part  du  serviteur  de  Dieu, 

Ahmed  Bacha,  Bey,  &c.,  a  notre  allie  le  Chevalier  Thomas  Reade, 
Consul-General  du  Gouvernement  Anglais  a  Tunis. 

Tons  les  consuls  des  Gouvernements  amis  residents  a  Tunis  ont 
aupres  d'eux  des  officiers  que  nous  leur  donnons,  pour  les  garder  et 
les  aider  dans  leurs  fonctions. 

Nous  avons  appris  que  Youssuf,  Tun  de  ceux  que  nous  avons 
nommes  a  cet  office  pres  du  Consulat  du  Gouvernement  Anglais,  ayant 
ete  envoy  e  par  vous  pour  definir  une  affiiire  chez  un  Maltais,  celui-ci 
lui  resista  et  le  blessa  avec  du  plomb  en  plein  jour  et  en  public,  et 
qu'en  consequence  il  se  trouve  en  danger  imminent  de  mourir. 
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Get  acte  audacieux  blesse  egalemeiit  nous  et  le  Consulat  Anglais 
que  nous  devons  proteger  de  toute  violence ;  et  il  est  necessaire  de 
faire  une  justice  marquante  du  coupable,  afin  que  d'autres  ne  puisseat 
commettre  de  pareils  actes,  qui  dans  cette  circonstance  ne  se  sent 
point  limites  a  avoir  effet  sur  la  seule  persoune  de  notre  employe. 
Autrement  il  nous  serait  impossible  de  vous  en  envoyer  d'autres, 
attendu  que  quiconque  nous  puissions  vous  envoyer  se  trouverait  eu 
danger. 

Une  affaire  semblable  corrompt  les  mceurs  du  peuple  et  pourrait  le 
pousser  jusqu'a  repandre  du  sang,  comme  il  est  connu. 

Conservez-vous  sous  la  sauvegarde  de  Dieu!  Ecrite  le  22  Dhu'l- 
kadah,  1259  (19  Decenibre,  1843). 


JVo.  2. — Sir  27iomas  Reade  to  the  Earl  of  Aberdeen. 
{Beceived  January  15,  1844.) 
My  Lokd,  Tunis,  December  27,  1843. 

Since  closing  my  despatch  dated  December  26th,  I  have  received 
another  letter  from  the  Bey,  translation  of  which  I  have  the  honour 
to  inclose  for  your  Losdship's  information.  I  have,  &c. 

The  Earl  of  Aberdeen ,  K.T.  T.  READE. 


{Inclosiire.)-^The  Bey  of  Tunis  to  Sir  Thomas  Reade. 

December  25,  1843. 

De  la  part  du  serviteur  de  Dieu. 

Ahmed  Bacha,  Bey,  &c.  &c.  a  notre  allie  le  Chevalier  Thomas 
Reade,  Consul- General  du  Gouvernement  Anglais  a  Tunis. 

Nous  vous  avons  ecrit  auparavant  au  sujet  du  Maltais  qui  avait 
blesse  le  dragoman  qui  etait  en  votre  service.  Celui-ci  est  decede 
maintenant,  en  consequence  des  blessures  regues  du  Maltais;  la  justice 
veut  I'execution  de  son  meurtrier,  et  vous  coniiaissez  les  mauvaises 
consequences  qui  r^sulteraient  si  son  cours  etait  differe. 

Conservez-vous  sous  la  sauvegarde  de  Dieu!  Ecrite  le  4  Dhu'l- 
hajjah,  1259  (25  Decembre,  1843). 


No.  Z.—The  Earl  of  Aberdeen  to  Sir  Thomas  Reade. 

Foreign  Ofce,  February  6,  1844. 
I  HAVE  received  your  2  despatches  of  the  26th  and  27th  of 
December  last,  stating  that  2  persons — one  of  them  a  Moor,  a  subject 
of  Tunis,  and  the  other  a  Maltese — had  been  murdered  by  a  Maltese 
named  Paolo  Xuereb,  assisted  by  2  other  Maltese ;  and  that  the  Bey 
had  intimated  to  you  his  desire  tliat  the  parties  should  be  tried  in  his 
own  court  for  the  murder  of  the  Moor,  in  conformity  with  the  Vlllth 
Article  of  the  Treaty  with  the  Regency  of  Tunis  of  1751. 
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With  regard  to  the  desire  of  the  Bey  of  Tunis  to  try  the  Maltese 
in  his  own  court,  I  have  to  state  to  you  that  Her  Majesty's  Govern- 
ment, having  referred  this  matter  to  the  law-advisers  of  the  Crown, 
are  of  opinion  that  they  cannot  interfere  to  prevent  these  parties  from 
being  tried  by  the  Bey,  and,  if  convicted,  punished  for  the  murder  of 
a  subject  of  the  Bey.  I  have,  therefore,  to  instruct  you  to  give  up 
the  Maltese  for  trial.  But  you  will  be  present  and  assist  at  the  trial 
in  the  manner  and  to  the  extent  pointed  out  by  the  Treaty  ;  and  you 
will  see  that  it  is  properly  and  fairly  conducted,  and  that  neither 
during  nor  subsequently  to  the  trial  the  accused  is  subjected  to 
torture. 

In  the  event  of  the  Maltese  being  acquitted  of  the  murder  of  the 
Tunisian,  I  have  further  to  instruct  you  to  intimate  to  the  Bey  that 
they  must  be  returned  to  your  custody,  in  order  to  await  the  directions 
of  Her  Majesty's  Government  for  their  being  sent  to  England  to  take 
their  trial  in  Her  Majesty's  courts  for  the  murder  of  the  Maltese 
subject  of  Her  Majesty  :  and  you  will  thereupon  retain  them  in 
custody,  and  refer  to  me  for  instructions  as  to  the  manner  in  which 
you  shall  dispose  of  them.  I  am,  &c. 

Sir  Thomas  Reade.  ABERDEEN. 


No.  4. — Sir  John  Barroio  to  Mr.  Addirigton. — {^Received  April  9.) 
Sir,  Admiralty,  April  6,  1844. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of  Aberdeen, 
copies  of  a  letter  from  Vice-Admiral  Sir  E.  Owen,  dated  the  23rd  of 
March  last,  and  of  its  inclosures,  respecting  the  affairs  of  Tunis. 

I  am,  &c. 

H.  U,  Addington,  Esq.  JNO.  BARROW, 


(^Inclosure  1.) — Vice-Admiral  Sir  E.  Owen  to  the  Sec*'-',  to  the  Admiralty. 
Sir,  H.M.  Ship  Queen,  at  Malta,  March  2^,  1844. 

In  consequence  of  the  unsatisfactory  state  of  Tunis,  as  reported  in 
my  letter  of  the  20th  instant,  I  request  you  will  inform  the  Right 
Honourable  the  Lords  Commissioners  of  the  Admiralty  that  the 
Belvidera  being  ready,  I  have  ordered  the  Honourable  Captain  Grey 
to  proceed  to  Tunis,  and  to  place  himself  in  confidential  communication 
•with  Colonel  Sir  Thomas  Reade,  Her  Majesty's  Agent  and  Consul- 
General  at  that  place. 

I  have  the  honour  to  inclose  a  copy  of  my  instructions  to  him, 

And  have,  &c. 

The  Secretary  to  the  Admiralty.  E.  W.  C.  R.  OWEN. 
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{Inclosiire  2.) — Vice- Admiral  Sir  E.  Owen  to  the  Hon.  Captain  Grey, 
(Extract.)  H.M.  Ship  Queen,  at  Malta,  March  23,  1844. 

The  unsatisfactory  state  of  Tunis,  as  described  in  my  last  letter 
to  tlie  Secretary  of  the  Admiralty,  of  which  I  now  inclose  a  copy  for 
your  information,  makes  it  desirable  to  place  an  officer  in  communi- 
cation Math  Her  Majesty's  Consul-General,  in  whose  discretion  I  have 
full  reliance.  I  have,  therefore,  to  desire  you  will  proceed  to  that  place 
with  as  little  loss  of  time  as  practicable ;  that  you  put  yourself,  without 
delay,  in  confidential  intercourse  with  Colonel  Sir  Tholnas  Reade,  Her 
Majesty's  Agent  and  Consul-General,  and  that  you  give  him  the  sup- 
port and  countenance  the  presence  of  the  Behidera  is  calculated  to 
afford,  without  involving  yourself  in  political  questions  which  may 
arise,  or  in  any  hostilities  which  may  take  place,  further  than  may  be 
uriavoidable  in  due  consideration  for  the  protection  which  it  will  be 
your  duty  in  every  case  to  render  to  the  subjects  of  Her  Majesty  for 
the  security  of  their  persons  and  their  properties.  This  must  be  the 
great  object  of  your  care. 

You  must  consult  most  fully  and  freely  on  this  and  every  other 
question  connected  with  the  public  service,  with  Her  Majesty's  Con- 
sul-General, and  guide  yourself  by  his  advice  whenever,  in  your  own 
discretion,  you  can  do  so  with  propriety'. 

You  will  most  likely  find  the  Devastation  still  at  Tunis  on  your 
arrival,  and  you  are  in  that  case  to  take  her  commander  under  your 
orders,  employing  her  in  fulfilment  of  the  purposes  hereiu  directed. 
The  Hon.  Captain  Grey.  E.  W.  C.  R.  OWEN. 


{Inclosure  3.) —  Vice- Admiral  Sir  E.  Oiven  to  the  Se&y.  to  the  Admiralty. 
(Extract.)  H.M.  Ship  Queen,  at  Malta,  March  20,  1844. 

The  Geyser,  which  I  sent  on  the  15th  instant  with  letters  for  the 
Consul-General  at  Tunis,  and  for  Commander  Kitchen,  of  Her 
Majesty's  steam-vessel  Devastation  (whom  I  have  stationed  there  with 
a  view  to  the  protection  of  our  fellow-subjects),  returned  yesterday 
from  thence. 

The  Devastation  had  arrived  there  very  opportunely  on  the  11th 
instant. 

The  Consul-General  had  been  ordered  from  home  to  deliver 
3  Maltese,  who  had  been  guilty  of  a  horrid  murder,  to  the  Bey 
for  trial. 

When  the  circumstance  became  public  it  caused  a  great  excite- 
ment amongst  the  Christian  population  of  the  lowest  class ;  the  walls 
were  placarded,  and  the  Consul-General  was  threatened  with  ven- 
geance and  destruction. 

This  had  proceeded  to  a  length  which  induced  the  Bey  to  reinforc 
the  city  guards,  and  place  300  men  especially  for  the  protection  of  the 
Consulate,  as  well  as  the  security  of  the  consul's  house. 
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There  is  reason  to  believe  that  the  excitement  was  aggravated, 
if  not  originated,  by  a  meeting  of  the  several  Christian  consuls 
(American  excepted,  who  refused  to  intermeddle),  under  the  presi- 
dency of  the  consul  of  France,  to  address  Sir  Thomas  Reade,  and 
induce  him  to  delay  the  execution  of  the  orders  he  had  received, 
that  the  affair  might  be  submitted  to  the  further  consideration  of  his 
Government. 

The  Consul-General  had  not  time  to  transmit  me  full  details  by 
the  Geyser,  as  I  had  ordered  that  she  should  not  be  detained ;  but  he 
proposes  to  send  them  at  an  early  day  by  another  opportunity. 

It  may  be  feared  that  this  ill-judged  proceeding  on  the  part  of  the 
consuls,  and  the  feelings  consequent  by  the  Christian  residents,  may 
give  rise  to  a  reaction  on  the  part  of  the  Mahomedans  which  may 
have  serious  consequences. 

Under  these  circumstances,  my  Lords  will  readily  believe  the 
Consul-General  felt  the  presence  of  the  Devastatio7i  afforded  a  timely 
and  desirable  support,  and  that  he  was  desirous  to  detain  her  there 
until  the  trial  should  be  over. 

Commander  Kitchen  is  instructed  to  remain  there  in  confidential 
intercourse  with  Sir  Thomas  Reade,  to  refer  to  his  advice,  to  watch 
events,  and  give  protection,  if  it  should  be  necessary,  to  our  fellow- 
subjects. 

The  Secretary  to  the  Admiralty.  E.  W.  C.  R.  OWEN. 

No.  5. — Sir  John  Barroiv  to  Mr.  Addington. — {Received  April  26.) 
Sir,  Admiralty,  April  22,  1844. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 
send  you  herewith,  for  the  information  of  the  Earl  of  Aberdeen,  copies 
of  a  letter  from  Vice- Admiral  Sir  E.  Owen,  dated  the  31st  of  March 
last,  and  its  inclosures,  relative  to  the  affairs  of  Tunis. 

I  am,  &c. 

//.  U.  Addington,  Esq.  JNO.  BARROW. 

[Inclosure  1.) — Vice- Admiral  Sir  E.  Owen  to  the  Sec''-',  to  the  Admiralty. 
(Extract.)  Ji.M.  Ship  Queen,  at  Malta,  March  31,  1844. 

The  Geyser  returned  last  night  from  Tunis,  and  brings  me  an 
interesting  account,  as  well  from  the  Honourable  Captain  Grey  of  the 
Belvidera,  as  from  the  Consul-General,  of  the  proceedings  in  the  case 
of  a  Maltese  accused  of  deliberate  murder  who  had  been  delivered  to 
the  Bey  for  trial  in  his  court,  as  before  reported  in  my  letter  of  the 
20th  instant. 

The  Consul-General,  with  the  Honourable  Captain  Grey  and 
Commander  Kitchen,  had  attended  the  opening  of  the  Bey's  court, 
and  were  gratified  by  the  order  and  propriety  of  the  preliminary 
proceedings. 


816 


GREAT  BRITAIN  AND- TUNIS. 


The  trial  is  postponed  for  15  days,  at  the  prisoner's  request,  to 
enable  him  to  procure  evidence  that  he  was  not  the  guilty  person. 

I  have  the  honour  to  inclose  copies  of  the  letters  of  Captain  Grey 
and  from  the  Consul- General,  by  which  my  Lords  will  see  with  satis- 
faction that  the  excitement  mentioned  in  my  former  letter  has  for  a 
time  subsided. 

The  Secretary  to  the  Admirdttj.  E.  W.  C.  R.  OWEN. 


{Inclosure  2.) — The  Hon.  Captain  Grey  to  Vice- Admiral  Sir  E.  Owen. 
(Extract.)  H.M.  Ship  Belvidera,  Tunis,  March  29,  1844. 

I  HAVE  the  honour  to  inform  you  that,  after  leaving  Malta  on  the 
morning  of  the  24th,  I  anchored  in  this  port  before  noon  on  the 
following  day,  where  I  found  the  Devastation,  the  Cameleon,  French 
steamer,  and  Turkish  corvette. 

The  trial  of  the  Maltese  murderers  was  to  take  place  on  the  next 
day  but  one,  and  was  accordingly  commenced  before  the  Bey  on  the 
27th  in  his  palace  at  the  Goletta.  Sir  Thomas  Reade  being  desired  by 
Her  Majesty's  Secretary  of  State  for  Foreign  Affiiirs  to  attend  on  the 
occasion,  requested  Commander  Kitchen  and  myself  to  accompany 
him,  which  we  did  with  several  officers  from  our  respective  ships. 
The  details  of  this  murder  have  been  already  more  fully  reported  to 
you ;  I  will,  therefore,  only  shortly  describe  what  came  under  my  own 
observation. 

The  Bey  having  taken  his  seat  on  a  divan,  at  the  head  of  his  Hall 
of  Justice,  with  the  principal  Ministers  and  officers  of  his  court 
standing  along  the  wall  on  his  right,  while  on  his  left  chairs  were 
given  to  the  consul  and  our  party,  the  Kadi,  who  fills  the  office  of 
expounder  of  the  laws  as  well  as  head  of  the  religion,  was  ushered  in, 
dressed  in  a  rich  Moorish  costume ;  all  the  rest  being  in  the  Con- 
stantinople uniform.  The  Bey  rose  and  embraced  him,  and  placed 
him  on  the  divan  at  some  distance  on  his  right.  The  prisoners  were 
then  introduced  (the  principal  one  heavily  ironed),  guarded  by  soldiers, 
and  were  accompanied  by  their  defenders,  clerks  in  commercial 
houses  (a  Maltese,  a  Sardinian,  and  a  Frenchman),  who  were  ad- 
mitted as  such ;  a  Moor  taking  his  place  as  accuser  and  advocate  for 
the  family  of  the  deceased  dragoman,  Baba  Yussuf.  The  Kadi  having 
called  upon  the  prisoner  to  plead  guilty  or  not  guilty,  the  Maltese 
advocate  entered  into  a  long  argument  endeavouring  to  invalidate  the 
charge  upon  some  technical  informality  ;  this  man  used  language  that 
must  have  been  highly  trying  to  the  patience  of  his  Highness ;  but 
I  was  much  struck  with  the  dignity  and  coolness  with  which  his 
arguments  were  refuted :  he  was  allowed  to  speak  uninterrupted,  but 
was  at  once  checked  when  attem^iting  to  interrupt  during  the  answer 
of  the  Kadi,  which  by  the  Mahomcdan  law  is  decisive  when  approved 
by  the  Bey. 
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The  Kadi,  after  listening  to  an  absurd  disquisition  of  what  this 
man  stated  European  law  to  be,  replied,  "The  argument  is  not 
admitted ;  the  fact  is  thus ;  Baba  Yussuf  is  dead ;  before  his  death 
he  swore  to  the  prisoner  as  the  man  who  shot  him ;  the  surgeon  and 
those  who  washed  the  body  swear  that  death  originated  from  those 
wounds,  and  others  corroborate  the  statement." 

The  defenders,  seeing  that  no  argument  could  prevail  in  so  noto- 
rious a  case,  demanded  time  to  prove  by  witnesses  that  the  crime  was 
not  premeditated ;  and  also  that  Baba  Yussuf  was  mistaken  in  the 
identity  of  the  prisoner ;  they  appealed  to  the  Mussulman  law ;  and 
the  Kadi,  referring  to  the  Bey,  said  that  such  was  certainly  the  law, 
which  admitted  9  days  if  the  witnesses  were  at  a  distance.  After 
some  discussion,  in  which  the  Kadi  explained  that  even  should  his 
Highness  grant  this,  on  again  assembling  the  prisoner's  defence  should 
be  confined  to  the  one  point  of  proving  Baba  Yussuf  to  have  been 
deceived,  as  the  premeditation  would  not  be  admitted.  The  prisoner 
then  recognised  the  Maltese  as  his  advocate,  but  appealed  for  more 
time,  which  was  prolonged  by  the  Bey  to  15  days,  to  my  astonish- 
ment, as  the  whole  aim  was  that  of  gaining  time.  The  accused  were 
then  taken  back  to  their  prison ;  and  the  day  fixed  for  renewing  the 
trial  stands  over  to  the  11th  of  April, 

The  excitement  that  the  consul  mentions  as  having  existed  in  his 
former  letters,  appears  to  have  subsided. 

Vice- Admiral  Sir  E.  Owen.  GEO.  GBEY. 


{Inclosure  3.) — Sir  Thomas  Reade  to  Vice- Admiral  Sir  E.  Owen, 
(Extract.)  Tunis,  March,  28,  1844. 

As  the  Devastation  is  returning  to  Malta  by  Captain  Grey's 
orders,  I  think  it  right  to  inform  your  Excellency,  that  the  Bey's 
court  for  the  trial  of  the  Maltese  for  murder  assembled  yesterday 
before  his  Highness  and  the  Kadi,  the  head  of  the  religion  here,  at 
which  I  attended,  agreeably  to  the  order  of  Lord  Aberdeen,  and 
Captains  Grey  and  Kitchen  did  me  the  favour  to  accompany  me. 
The  court  opened,  and  after  a  great  deal  of  discussion  upon  various 
points,  it  was  decided  to  adjourn  for  15  days,  upon  the  plea  ofi*ered 
by  the  prisoners'  defenders  that  they  would  be  able  to  produce 
evidence  in  that  time  to  rebut  the  assertion  made  by  the  dragoman 
upon  his  death-bed.  These  preliminary  proceedings  were  conducted 
by  the  Bey's  court  in  the  fairest  manner ;  and  it  was  astonishing  to 
the  spectators  to  observe  with  what  calmness  and  patience  the  Bey 
submitted  to  the  insolent  remarks  of  the  persons  employed  to  defend 
the  prisoners,  remarks  which  certainly  could  not  have  been  permitted 
for  a  moment  in  any  European  court. 

During  the  suspension  of  the  trial,  I  have  no  reason  to  suspect 
that  the  excitement  caused  by  it  will  again  be  put  in  motion,  but  I 
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should  feel  greatly  obliged  if  your  Excellency  could  permit  the 
Devastation  to  return  here  a  few  days  previous  to  its  recommencement, 
and  remain  with  us  until  it  is  over. 

Vice-Admiral  Sir  E.  Owen.  T.  READE. 


No,  6. — Sir  Thomas  Reade  to  the  Earl  of  Aberdeen. — {Rec.  May  7.) 
(Extract.)  Tunis,  March  28,  1844. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  dated  February  6th,  conveying  to  me  instructions  with 
regard  to  the  murders  committed  by  Paolo  Xuereb,  a  Maltese,  on  the 
11th  of  December  last,  and  beg  to  bring  to  your  Lordship's  knowledge 
that  having  communicated  to  the  Bey  the  determination  taken  by 
Her  Majesty's  Government  in  this  respect,  his  Highness  appointed 
at  first  the  12th  instant  for  hearing  the  case;  and  then,  owing  to 
some  unforeseen  event,  having  been  obliged  to  postpone  the  sitting 
to  the  27th,  the  proceedings  began  on  that  day  with  all  possible 
fairness  and  regularity. 

The  Chief  Kadi  of  the  Regency,  in  conjunction  with  his  Highness, 
compose  the  criminal  court  destined  to  pronounce  on  the  case,  in 
my  presence,  as  Her  Majesty's  Consul-General,  in  conformity  with 
the  existing  Treaties  between  Great  Britain  and  Tunis. 

As  soon  as  the  Bey  had  fixed  a  day  for  the  proceedings,  I 
addressed  the  prisoners  by  notes,  copies  of  which  I  have  the  honour 
to  inclose,  to  make  known  to  them  that  they  were  accused  respec- 
tively, Paolo  Xuereb  as  principal,  and  Michele  Vella  and  Claudio 
Attard,  as  accessaries,  to  the  murder  of  Yussuf  Ben  Abdalla,  drago- 
man of  the  British  Consulate,  and  subject  of  the  Bey ;  and  informing 
them  that  they  were  at  liberty  to  chose  such  legal  advisers  as  they 
might  think  proper. 

They  appointed  3  persons  as  their  defenders, — a  Frenchman, 
a  Sardinian,  and  a  Maltese,- — who  did  not  hesitate  to  address  to  me 
a  letter,  a  copy  of  which  is  inclosed,  denying  not  only  the  very 
existence  of  a  criminal  court  in  the  Regency,  but  protesting  against 
that  court  taking  cognizance,  or  having  any  jurisdiction  in  the  cases 
they  were  called  to  defend,  qualifying  it  as  capricious,  and  its  judg- 
ments as  illegal  and  contrary  to  Treaties. 

I  thought  it  my  duty  to  answer  them  by  the  letter,  copy  of  which 
is  inclosed ;  to  which  they  replied  by  one  demanding  that  I  should 
furnish  them  with  all  the  documents  I  might  have  in  my  possession 
with  regard  to  the  affair. 

I  caused  them  to  be  informed  verbally  that  I  had  no  other  pape 
to  give  them  than  the  one  they  already  possessed ;  and  no  othe 
direct  correspondence  has  since  taken  place  with  those  persons. 

On  the  27th  instant,  however,  Paolo  Xuereb  was  presented  to  th 
court  for  adjudication  according  to  the  laws  of  the  country,  and  afte 
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a  long  discussion,  his  legal  adviser  having  demanded  that  a  delay 
should  be  given,  in  order  that  he  might  have  time  to  produce  wit- 
nesses to  rebut  the  charge,  the  court  decided  upon  granting  the 
request  and  remanded  the  case  to  the  lUh  of  April. 

With  reference  to  the  proceedings  which  have  taken  place  up  to 
the  present  moment,  I  lament  to  be  under  the  necessity  to  bring  undel* 
your  Lordship's  consideration  the  extraordinary  demeanour  of  the 
other  consuls,  who  all,  with  the  single  exception  of  the  American, 
thought  proper  to  intermeddle  with  the  steps  which  were  taken  to 
bring  the  prisoners  to  trial. 

They  had,  at  first,  a  general  meeting  at  the  French  Consulate ; 
and  having  agreed  to  address  me  on  the  subject,  they  delegated  the 
French  consul  to  draw  up  a  letter,  which  they  unanimously  adopted 
and  signed  at  a  second  meeting.  Copy  of  this  letter  I  have  the  honour 
to  inclose  for  your  Lordship's  information. 

Considering  how  little  I  could  do  under  the  circumstances  of  the 
case,  and  that,  moreover,  it  was  not  in  my  power  to  deviate  from  the 
instructions  conveyed  to  me  by  your  Lordship  on  the  subject,  I 
thought  it  my  duty  to  answer  the  senior  consul  by  the  letter,  copy  of 
which  is  equally  inclosed. 

The  consuls  met  again  for  reading  my  letter  ;  but,  in  the  interval, 
I  received  a  visit  from  the  Vicario  of  the  Catholic  Mission,  who, 
vith  3  other  priests,  addressed  to  me  a  verbal  request,  to  the  effect 
that  Paolo  Xuereb  should  be  sent  before  a  tribunal  in  Europe,  or  that, 
at  all  events,  the  trial  should  be  suspended  for  a  time. 

To  this  request  I  made  the  same  answer  I  had  done  to  the  consuls. 

In  the  afternoon  of  the  same  day,  the  French  Consul,  who  had 
already  been  made  acquainted  with  the  letter  I  had  addressed  to  the 
senior  consul,  came  to  my  house,  but  having  reiterated  on  my  part, 
what  I  had  already  stated  in  writing,  he  withdrew. 

I  cannot  omit  to  state  that  Mr.  Hov/ard  Payne,  the  American 
Consul,  having  received  an  invitation  from  the  French  one  to  take  a 
part  in  the  meetings,  gave  him  to  understand  that  he  did  not  con- 
ceive himself  authorized  to  interfere  in  any  steps  which  a  consul  of 
any  nation  might  take  in  conformity  with  such  instructions  as  he 
might  have  received  and  adding,  that  he  was  delegated  by  his 
Government  for  seeing  Treaties  carried  into  effect,  and  not  to  hinder, 
or  in  any  way  obstruct,  the  way  to  that  desirable  end;  and,- 
accordingly,  Mr.  Payne  has  entirely  abstained  from  any  participation 
with  them  in  the  affair. 

I  think  this  circumstance  merits  particular  mention ;  because  the 
proceedings  of  the  consuls  having  taken  place  in  the  full  knowledge 
of  the  inhabitants,  have  produced  the  greatest  fermentation  in  the 
minds  of  the  Europeans  here ;  so  much  so,  that  an  outbreak  of  even 
actual  violence  was  seriously  expected  to  be  about  to  take  place  oil 
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the  part  of  the  lower  classes.  That  these  violent  emotions  were  far 
from  being  spontaneous,  and  that,  on  the  contrary,  some  unknown 
person  or  persons  must  have  had  an  interested  motive  for  creating  and 
keeping  them  alive,  is  proved  by  several  successive  placards  which  were 
affixed  to  the  walls  of  the  town ;  copies  of  2  of  them  I  have  the 
honour  to  transmit  for  your  Lordship's  information. 

Similar  papers  were  equally  published  in  the  Maltese  language. 

Whatever  means  may  have  been  adopted  to  drive  the  low  classes 
of  the  Maltese  population  astray,  I  am  happy  to  say  that,  considering 
the  means  adopted  to  alarm  their  religious  fanaticism,  as  well  as  to 
excite  them  to  mischievous  conduct  against  the  British  Consulate, 
they,  with  few  exceptions,  have  deserved  great  praise. 

Seeing  the  menacing  position  of  things,  the  Bey  thought  it 
prudent  to  establish  a  body  of  soldiers  near  the  English  Consulate ; 
augmented  the  troops  composing  the  garrison  of  the  town  citadel,  and 
appointed  guards  to  protect  my  own  family  from  danger. 

His  Highness  addressed  a  circular  to  all  the  consuls,  translation  of 
which  is  inclosed,  desiring  them  to  take  such  steps  as  might  be  con- 
ducive to  the  discovery  of  the  authors  of  the  placards,  as  well  as  to 
maintain  good  order  among  their  people. 

The  Earl  of  Aberdeen,  K.2\  T.  READE. 


{Inclosure  1.) — Sir  Thomas  Reade  to  the  Prisoners. 
(Translation.)  Tunis,  March  4,  1844. 

Paolo  Xuereb,  you  are  charged  with  having  designedly  fired  at 
with  a  musket,  and  caused  the  death  of  Yussuf  Ben  Abdalla,  the 
dragoman  of  this  British  Consulate,  and  a  subject  of  his  Highness 
the  Bey  of  Tunis,  on  the  11th  December,  1843,  about  10  o'clock  a.m. 
And  you  are  summoned  to  appear  in  the  criminal  court  of  his 
Highness  the  Bey,  in  order  to  defend  yourself  and  receive  sentence 
touching  the  above  homicide  of  Yussuf  Ben  Abdalla,  on  Tuesday,  the 
12th  instant,  at  the  usual  hour,  M'here  I,  as  your  consul,  shall  be 
present  to  see  that  you  are  justly  tried  in  accordance  with  the  forms 
stipulated  in  our  Treaties  with  this  Regency,  and  whither  you  may 
come  attended  by  any  person  you  may  choose,  to  act  as  your  counsel 
or  defender. 

MiCHELE  Vella,  you  are  charged  with  having  been  present  at 
the  homicide  committed  by  Paolo  Xuereb  on  the  person  of  Yussuf 
Ben  Abdalla,  the  dragoman  of  the  British  Consulate,  on  the  11th  of 
December,  1843,  in  a  situation  to  prevent  the  crime  if  you  had  been 
so  disposed ;  for  which  reason  you  are  accused  as  an  accessory, 
inasmuch  as  the  witnesses  assert  they  saw  you  carrying  a  blunderbuss 
in  your  hand. 

And  you  are  summoned  to  appear  in  the  criminal  court  of  his 
Highness  the  Bey,  in  order  to  defend  yourself  and  receive  sentence  on 
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the  above  charge,  on  Tuesday,  the  12th  instant,  at  the  usual  hour, 
where  I,  as  your  consul,  shall  be  present  to  see  that  you  are  justly 
tried  in  accordance  with  the  forms  stipulated  in  our  Treaties  with 
this  Regency,  and  whither  you  may  come  attended  by  any  person  you 
may  choose  to  act  as  your  counsel  or  defender. 

Claudius  Attard,  you  are  charged  with  having  had  previous 
knowledge  of  the  intention  of  Paolo  Xuereb  to  attack  the  person  of 
Yussuf  Ben  Abdalla,  the  dragoman  of  the  British  Consulate-General, 
as  you  were  Paolo  Xuereb's  valet ;  and  also  because  you  were  in  the 
mill  when  the  crime  was  committed,  at  the  very  moment  that  he 
stepped  out  of  it  with  the  musket  in  his  hand  to  execute  his  purpose. 
And  you  are  summoned  to  appear  in  the  criminal  court  of  his 
Highness  the  Bey,  in  order  to  defend  yourself  and  receive  sentence  on 
the  above  charge,  on  Tuesday  the  12th  instant,  at  the  usual  hour, 
where  I,  as  your  consul,  shall  be  present  to  see  that  you  are  justly 
tried  in  accordance  with  the  forms  stipulated  in  our  Treaties  with  this 
Regency,  and  whither  you  may  come  attended  by  any  person  you  may 
choose  to  act  as  your  counsel  or  defender. 

T.  READE. 


{Incloswe  2.) — T/ie  Defenders  of  the  Prisoners  to  Sir  Thomas  Reade. 
Most  Illustrious  Sir,      (Translation.)        Tunis,  March  7,  1844. 

The  Undersigned  deem  it  their  first  duty  to  announce  to  you,  Sir » 
that  they  have  been  chosen  by  the  accused,  Paolo  Xuereb,  Michele 
Vella,  and  Claudius  Attard,  as  their  defenders. 

The  3  citations  signed  by  you,  Sir,  on  the  4th  of  March,  1844, 
were  only  yesterday  served  on  them.  They  cannot,  however,  pass 
over  in  silence  their  great  surprise  that  there  should  not  have  been 
appointed  a  European  tribunal  which  alone  can  be  competent  to  try 
the  accused ;  but  that  you  should  have  invoked  a  criminal  court  of 
his  Hignness  the  Bey  to  pronounce  judgment  in  this  case,  and  in 
which  court,  you,  Sir,  will  attend  as  consul  of  the  nation  to  which 
the  accused  belong. 

In  their  quality  of  defenders,  their  first  duty  is  to  protest  against 
such  an  unheard-of  measure,  which  is  contrary  to  all  usages  hitherto 
followed  in  the  States  of  Barbary ;  contrary  to  the  noble  conduct  you 
have  heretofore  observed  in  similar  cases :  contrary  to  the  common 
security  of  Europeans  who  shall  hereafter  settle  in  this  country;  and 
finally  a  scandal  to  the  whole  Christian  world. 

2ndly,  formally  to  reject  the  above-mentioned  citations,  and  to 
consider  them  as  null  and  void,  partly  because  they  refer  to  a  criminal 
court  which  never  did  exist,  nor  does  exist  in  this  Regency ;  and 
partly  because  it  makes  mention  of  only  1  manslaughter,  when  2  were 
perpetrated, — one  on  the  person  of  an  Englishman,  and  the  other  on 
that  of  the  dragoman  of  this  Consulate. 
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It  is,  therefore  at  variance  with  the  laws  which  rule  all  Europe  to 
appoint  a  tribunal  to  take  cognizance  only  of  one  fact,  when  there  are 
2,  and  because  the  States  of  Barbary  are  not  competent  by  Treaties 
to  sit  in  judgment  upon  an  European  who  has  slain  another  European  ; 
the  Undersigned  defenders  declare,  that  the  court  invoked  by  you,  Sir, 
for  the  trial  of  the  above  3  accused  is  illegal  and  incompetent,  because 
the  principal  fact  rests  on  the  killing  of  an  English  subject,  and  because 
an  English  criminal  court  is  the  only  one  authorized  thereto  by 
Treaties,  laws,  and  usages,  in  complicated  cases,  such  as  that  in 
question,  seeing  that  such  a  court  is  governed  by  wise  laws  and  not 
by  caprice. 

The  Undersigned  defenders,  therefore,  protest  in  the  most  formal 
manner  against  any  measure  tending  to  the  illegal  separation  of  one 
act  from  the  other,  and  call  on  you.  Sir,  to  cause  the  said  3  accused 
to  be  removed  to  an  English  criminal  court,  as  being  alone  competent 
to  try  the  cause  under  consideration. 

They  also  notify  to  you.  Sir,  that  if  they  do  not  obtain  from  you 
within  24  hours,  a  satisfactory  reply  hereto,  the  most  extended 
publicity  will  be  given  to  this  letter  ;  and  they  reserve  to  themselves 
withal  to  put  in  force  all  the  rights  belonging  to  them  as  defenders. 

They  have,  &c. 

GIUSEPPE  IRASO. 
C.  PAYEN. 

Sir  Thomas  Reade,  G.  B.  BOTTINI. 


[Lichsure  3.) — Sir  Thomas  Reade  to  the  Defenders  of  the  Prisoners. 
Gentlemen,  (Translation.)  Tunis,  March  8,  1844. 

The  letter  which,  under  the  title  of  defenders  of  the  3  individuals 
accused,  Paolo  Xuereb,  Michele  Vella  and  Claudio  Attard,  British 
subjects,  you  have  thought  proper  to  address  to  me,  dated  yesterday, 
is  as  improper  in  its  form  as  inadmissible  in  its  whole  contents,  and 
ought  to  have  been  returned  to  you  immediately  on  reaching  my  hands. 

You  ought  to  have  known,  gentlemen,  that  if  the  character  vested 
in  you  authorizes  you  to  avail  yourselves  of  all  the  means  in  your  power 
for  the  defence  of  your  clients,  this  right  does  not  relieve  you  from 
the  duty  of  using  such  expressions  only  in  your  communications  as 
are  dictated  by  good  breeding  and  prescribed  by  decorum. 

But  without  expatiating  on  this  point,  I  shall,  in  answer,  confine 
myself  to  signifying  to  you  that  it  is  not  in  my  power  in  any  manner 
to  transfer  the  cause  entrusted  to  you  before  any  other  tribunal  tha 
that  of  his  Excellency  the  Bey. 

This  tribunal  being  acknowledged  competent  by  Her  Britanni 
Majesty's  Government,  and  likewise  the  citations  against  your  respec 
tive  clients  of  the  4th  instant  being  legal,  it  only  remains  to  me  t 
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invite  you  to  appear  in  person  at  the  audience  wliicli  takes  place  at 
the  Goletta  on  the  12th  of  this  month,  before  his  Highness  the  Bey, 
there  to  exercise,  in  the  forms  indicated  in  the  above-mentioned 
citations,  the  functions  of  counsel,  which  have  been  conferred  upon 
you  by  the  free  will  of  your  clients  for  the  defence  of  their  case. 

And  in  reference  to  your  protestations  and  demurrers,  I  have  only 
to  signify  to  you,  in  answer,  that  iu  whatever  sense  or  for  whatever 
object  they  may  have  been  made  by  you,  the  orders  and  instructions 
of  my  Government  are  the  only  law  I  am  permitted  to  adopt  as  a 
guide  under  existing  circumstances ;  no  other  consideration  will  have 
the  power  of  moving  me,  or  making  me  deviate  from  the  path  which 
has  been  traced  out  for  me  in  the  fulfilment  of  my  duties. 

I  am,  &c. 

T.  READE. 


(lyiclosure  4  ) — The  Defenders  of  the  Prisoners  to  Sir  Thomas  Reade. 
Most  Illusthious  Sir,       (Translation.)        Tunis,  March  8,  1844. 

We  find  from  your  letter  of  this  day,  in  answer  to  our  protest  of 
the  7th  instant,  that  you  cannot  be  moved  from  your  purpose  of 
permitting  the  trial  of  our  clients  in  the  court  of  his  Highness 
the  Bey. 

Having  in  comj)liance  with  our  sacred  character  of  defenders, 
exhausted  all  the  other  means  in  our  power,  nothing  remains  for  us 
than  to  request  that  you  will  communicate  to  us  all  the  documents 
bearing  on  the  before-mentioned  accusation,  to  enable  us  to  make  our 
defence  in  the  proper  and,  as  much  as  possible,  legal  form. 

Considering  the  shortness  of  the  time  left  us  from  this  day  to  the 
12th  instant,  we  pray  you,  Sir,  to  be  pleased  to  give  the  proper  orders 
for  the  requested  communication  being  made  to  us  speedily. 

GHTSEPPE  IRASO. 
C.  PAYEN. 

Sir  Thomas  Reade.  G.  B.  BOTTINI. 


{Inclosure  5.) — The  Foreign  Consuls  at  Tunis  to  Sir  Thomas  Reade. 
Monsieur  et  cher  Collegue,  Tunis,  ce  6  Mars,  1844. 

Vors  n'ignorez  pas  la  sensation  profonde  qu'a  produite  dans  la 
population  Europeenne  a  Tunis  I'acte  par  lequel  le  nomme  Paul 
Xuereb,  accuse  d' homicide  volontaire  sur  la  personne  de  Youssuf  Ben 
Abdalla,  Tunisien  et  drogman  du  Consulat-General  Britannique,  a  ete 
traduit  devant  le  tribunal  de  son  Altesse  le  Bey.  Nous  prenons  done  la 
liberte  de  soumettre  a  votre  sagesse  quelques  observations  concernant 
cette  affaire,  dont  tout  le  raonde  a  Tunis  coraprend  1' extreme  gravite. 

D'anciennes  capitulations  ont  laisse,  il  est  vrai,  aux  chefs  des 
divers  Etats  Musulmans  le  droit  de  connaitre  des  crimes  ou  des  delits 
commis  par  des  Chretiens  au  prejudice  de  leurs  sujets ;  principe  qui, 
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au  reste,  depuis  fort  longtemps,  n'a  pas  re9u  ici  d' application ;  ccpen- 
dant,  Monsieur  et  clier  collegue,  Taccuse  Paul  Xuereb  ayant  commis 
simultanement  2  meurtres,  Fun  sur  la  personne  d'un  sujet  Anglais, 
I'autre  sur  celle  du  janissaire  Youssuf  Ben  Abdalla,  et  la  legislation 
commune  aux  Etats  de  la  Chretiente  n'admettant  pas  la  disjonction 
dans  le  jugement  des  crimes,  vous  penserez,  peut-etre,  qu'il  serait 
preferable  de  renvoyer  la  decision  de  cette  affaire  a  une  cour  Britan- 
nique,  en  suivant  la  marche  en  usage  ici  pour  tout  ce  qui  est  relatif 
aux  formes  de  1' instruction. 

Dans  le  cas  ou  les  2  juridictions,  celle  de  I'Angleterre  et  celle  de 
Tunis,  revendiqueraienta  un  titre  egalle  droit  de  prononcer  dans  cette 
malheureuse  circonstance,  il  est  fait  qui,  selon  nous,  semble  decider 
en  favour  du  renvoi  de  la  cause  devant  un  tribunal  Europeen;  c'est  que 
le  drogman  Youssuf  Ben  Abdalla,  prepose  a  la  garde  du  pavilion 
Britannique,  a  ete  tue  dans  I'exercice  de  ses  fonctions ;  ce  qui  pouvait 
le  faire  considerer  en  cette  occasion  comme  un  employe  Anglais. 

Les  reflexions  que  ce  deplorable  evenement  a  fait  naitre  parmi 
nous,  et  dans  le  public,  n'auront  pas  ecbappe  a  votre  penetration, 
Monsieur  et  cher  collegue  ;  vous  en  peserez  ainsi  que  nous,  les  conse- 
quences ;  et  vous  prendrez,  nous  I'esperons,  en  consideration  la 
demarche  que  nous  croyons  devoir  faire  aupres  de  vous,  dans  le  seul 
but  d'eviter  qu'il  s'etablisse  un  precedent  qui  pourrait  avoir  des 
suites  tres  facheuses ;  notre  demarche,  au  surplus,  semble  etre  jus- 
tifiee  par  celles  qui  ont  eu  lieu  a  differentes  epoques,  aussi  bien  a 
Tunis  qu'a  Constantinople,  dans  des  cas  analogues. 
Veuillez,  &c. 

J.  B.  RIZO,   ConsuU  General^  Charge     Affaires  de  Sa 

Majeste  CathoUque. 
H.  NYSSEN,  Consul- General  des  Pays  Bas  etde  Toscane. 
G.  A.  TULIN,  Consul  de  Sa  Majeste  le  Roi  de  Suede  ei 

de  Norvege. 

LAGAU,  Consid-  General  et  Charge  d* Affaires  de  France. 
CAVo.  DE  MARTINO,  Console- Generale  de  NapoU. 
J.  B.  DEGREMONT,  Consul- G eneral  de  Belgique, 
R.  BENZI,  Vice- Consul  gerant  le  Consulat-Genhal  de 
Sardaigne  et  V  Agence  Generale  d' Autriche. 
Sir  Thomas  Reade. 


{^Inclosure  6.)— /S/r  Thomas  Reade  to  the  Spanish  Consul. 

Sin,  Tunis,  March  7,  1844. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  a  letter  signed 
by  various  consuls  at  the  head  of  which  I  perceive  your  name,  and 
you  being  the  senior  consul,  I  think  it  better  that  my  answer  should 
be  addressed  to  you,  in  order  that  you  may  convey  it  to  them ;  and  I 
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beg  you  to  explain  to  them  that,  iis  my  conduct  in  this  circumstance 
is  prescribed  by  decisive  orders  of  my  Government,  they  cannot  but 
perceive  that  I  should  incur  a  great  responsibility,  were  I  to  disobey 
those  orders  in  any  manner  \vhatever.  I  have,  &c. 

T.  READE. 


{Incloswe  7.) — Placard  affixed  07i  the  Walls  of  Tunis. 
Maltese  Brethren,  (Translation.) 

The  Mahometans,  enemies  of  the  Cross,  must  not  imbrue  their 
sacrilegious  hands  in  the  blood  of  Christians ;  no,  never ! 

Unite  all  under  the  sacred  banner  of  the  Cross ;  arm  yourselves 
with  courage,  and  with  steady  composure  extricate  your  3  countrymen 
from  the  hands  of  your  blood-thirsty  consul,  and  from  his  perfidious 
Jewish  counsellor  (who  is  well-known  to  you).  If  you  fail  to  do  this, 
your  3  countrymen  will  be  victims,  and  you  will  have  the  disgrace  to 
behold  the  Mussulmans  in  a  very  few  hours  joyfully  drink  your  blood ; 
which  God  forbid. 

Long  live  Religion ! 


(Inclosiire  8.) — Placard  affixed  on  the  Walls  of  Tunis. 
Vile  Maltese  !  (Translation.) 

Where  is  the  spirit  of  patriotism  which  you  so  boldly  displayed 
on  the  occasion  of  the  assassination  of  the  Sicilian  t  Where  is  the 
courage  which  you  boast  so  much  of,  as  forming  a  part  of  a  great 
nation  ? 

Now  is  the  time,  if  you  have  any  philanthropic  feeling ;  this  is  the 
moment  to  show  your  courage  by  rescuing  from  the  hands  of  your 
tyrant  consul,  and  by  wrestling  from  the  yoke  of  the  Hebrew  who  is 
the  counsellor  of  your  chief,  those  3  wretched  countrymen  about  to 
be  condemned  by  a  despot  without  any  form  of  trial. 

You  will  be  the  admiration  of  the  whole  world,  if  you  take  such  a 
decided  step.  But  all  is  lost  if  no  reliance  can  be  placed  on  you. 
The  contents  of  the  proclamation  will  tell  you  all. 

THE  PHILANTHROPIC  PEOPLE  OF  TUNIS. 


{Inclosure  9.) — Circidar  from  the  Bexj  of  Tunis  to  the  Consuls. 

20  Safar,  1260  (9  Mars  1844). 

Ces  jours  derniers  on  a  trouve  des  ecrits  en  Italien  attaches  aux 
murailles  et  dans  les  rues  qui  contiennent  des  critiques  scandaleuses 
sur  plusieurs  personnes ;  et  aujourd'hui  on  a  egalement  public  des 
Merits  contenant  des  choses  inconvenantes,  et  dont  I'objet  est  celui 
d'exciter  les  esprits  au  tumulte. 

On  ne  pent  pas  negliger  des  choses  pareilles  qui  peuvent  produire 
des  troubles  et  des  degats  dans  le  pays. 


826 


GREAT  BRITAIN  AND  TUNIS. 


Et  nous  Yous  communiquons  ces  circonstances  de  meme  que  nous 
avons  fait  a  tous  les  autres  consuls  des  Puissances  nos  amies,  afin  que 
vous  fassiez  des  recherches  des  auteurs  pour  les  mettre  sur  leur  garde, 
et  les  en  empechiez :  puisque  nous  craignons  qu'il  s'ensuive  des  con- 
sequences qui  peuvent  terminer  par  des  actes  de  haine,  que  Dieu  ne 
veuille,  et  pour  qu'on  ne  puisse  pas  nous  les  imputer  a  faute. 


No.  7. — Sir  John  Barrow  to  Mr.  Addington. — {Received  May  7.) 
Sir,  Admiralty,  May  f>,  1844. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of  Aberdeen, 
copies  of  2  letters  from  Vice-Admiral  Sir  E.  Owen,  dated  the  23rd 
and  24th  of  last  month,  and  their  inclosures,  relative  to  the  trial  of 
3  Maltese  at  Tunis  for  the  murder  of  2  persons  attached  to  the  British 
Consulate.  I  am,  &c. 

H.  U.  Addington,  Esq,  JNO.  BARROW. 


{Inclosiire  1,) — Vice-Admiral  Sir  E.  Owen  to  iheSec^y.  to  the  Admiralty. 
(Extract.)  HM.  Ship  Queen,  at  Malta,  April  2^,  1844. 

I  HATE  received  a  letter  from  Sir  Thomas  Reade,  in  which  he 
makes  reference  to  a  letter  from  the  Honourable  Captain  Grey  of  the 
Belvidera  of  which  I  send  a  copy. 

In  a  former  letter  I  stated  that  a  great  excitement  had  been  created 
amongst  the  Christians  of  the  lowest  classes  by  an  order  which  Sir 
Thomas  Reade  received  from  England,  directing  that  a  Maltese  accused 
of  murder  should  be  given  over  to  the^  Bey  of  Tunis  and  judged  by  his 
tribunal. 

It  stated  that  the  excitement  had  its  origin  in  a  meeting  of  the 
Christian  consuls  (America  excepted),  the  French  Consul  presiding, 
to  urge  on  Sir  Thomas  Reade  the  propriety  of  deferring  a  compliance 
with  the  order  until  the  revision  of  his  Government  could  be  obtained. 

Sir  Thomas  Reade  declined,  the  man  was  delivered  over,  and  the 
commencement  of  the  trial  was  reported  for  their  Lordships'  infor- 
mation in  my  letter  of  the  31st  ultimo. 

The  letter  which  I  now  inclose  relates  to  the  conclusion  of  that 
trial  and  the  condemnation  of  the  murderer. 

I  gather  from  the  letter  in  question  that  it  has  been  followed  by 
the  French  and  probably  the  other  consuls   (America  excepted) 
making  a  protest,  and  perhaps  a  remonstrance  in  the  affair. 
The  Secretary  to  the  Admiralty,  E.  W.  C.  R.  OWEN. 
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{Indosure  2.) — The  Hon.  Captain  Grey  to  Vice- Admiral  Sir  E.  Owen. 
(Extract.)  JJ.M.  Ship  Bclvidcra,  Tunis,  April  19,  1844. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  despatch 
which  was  delivered  to  me  yesterday  by  Commander  Kitchen  of  Her 
Majesty's  steam-vessel  Devastation. 

The  trial  of  the  Maltese  murderer  was  resumed  on  the  13tli,  and 
concluded  by  the  sentence  of  death.  The  minutes  of  the  proceedings 
have  been  furnished  by  the  Bey  to  Her  Majesty's  Consul-General,  and 
I  will  forward  them  as  soon  as  translated,  as  containing  curious  details 
of  an  uncommon  case. 

The  insolence  of  the  Maltese  advocate  was  such  that  I  had  difficulty 
in  preserving  the  coolness  of  a  mere  looker  on  ;  finding  that  his 
witnesses  could  not  be  received,  their  characters  being  worthless,  and 
their  testimony  of  no  avail,  he  grossly  insulted  the  Bey  and  the  Kadi, 
sneering  at  their  religion,  and  accusing  the  latter  of  falsehood  in 
direct  terms.  His  Highness  showed  remarkable  forbearance,  although 
evidently  restraining  himself  with  difficulty,  and  but  once  exclaimed 
"  that  he  would  not  sit  there  to  have  his  religion  attacked."  The 
dignity,  fairness,  and  moderation  of  the  Kadi  together  with  the 
shrewdness  of  his  remarks,  were  such  as  to  give  a  most  favourable 
impression,  and  to  convince  me  that  he  fulfilled  his  duty  of  judge 
impartially  and  conscientiously. 

Having  attended  the  trial  on  both  occasions,  and  having  attentively 
listened  to  the  proceedings,  which  were  interpreted  into  Italian,  I 
cannot,  Sir,  express  to  you  too  strongly  how  grossly  unjust  I  consider 
the  accusations  that  have  been  brought  against  his  Highness  and  the 
first  legal  authority  of  the  Regency.  In  a  case  of  atrocious  murder, 
committed  at  noon-day,  with  witnesses  innumerable,  added  to  the 
dingy  deposition  of  the  victim,  every  possible  interpretation  of  the 
law  is  admitted  in  favour  of  the  prisoner  against,  I  may  almost  say, 
common  sense  ;  time  is  granted  when  the  demand  is  known  to  be 
vexatious ;  the  numerous  relations  of  the  deceased  are  subjected  to 
additional  formalities  in  swearing  on  the  Koran  in  the  public  mosque ; 
in  short,  where  a  Mahomedan  subject  would  have  been  tried  and 
executed  in  a  fevr  hours,  this  Maltese,  guilty  of  a  double  murder,  is 
allowed  every  chance  of  escape,  and  his  advocate  to  utter  assertions 
that  would  not  have  been  listened  to  for  a  moment  in  uny  European 
court  solely  because  his  client  was  of  a  different  religion.  The  efi'ect 
of  the  ill-advised  interference  on  the  part  of  the  other  consuls  (ag;un 
excepting  the  American),  appears  to  me  to  be  most  mischievous, 
instead  of  its  being  for  the  benefit  of  the  Christian  population  ;  on 
the  broad  ground  of  justice  and  reason  it  must  be  hurtful  to  their 
interests  by  creating  a  soreness  in  the  minds  of  the  natives. 

Sir  Thomas  Reade  will,  no  doubt,  have  informed  you  much  more 
fully  on  all  that  has  occured  ;  knowing  that  he  is  in  the  habit  of  doing 
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so,  I  have  avoided  stating  more  than  what  has  come  under  my  own 
immediate  observation,  but  must  beg  to  express  to  you,  in  justice  to 
that  gentleman,  that,  as  far  as  I  am  capable  of  forming  an  opinion,  his 
conduct  throughout  has  evinced  the  greatest  decision  and  moderation 
imder  circumstances  of  peculiar  irritation. 

The  Geyser  arrived  on  the  17th.  I  had  intended,  at  the  Consul- 
General's  request,  to  have  detained  her  for  some  documents  that  are 
not  yet  translated,  but  she  will  now  proceed  to  join  you  immediately, 
and  the  Devastation  can  wait  for  the  final  settlement  which  cannot  be 
delayed  more  than  a  few  days. 

The  country  being  tranquil,  I  propose  taking  my  departure  in  a 
day  or  two  in  compliance  with  your  instructions. 
Vice-Admiral  Sir  E.  Oiven.  GEO.  GREY. 


(Iticlosiire  3.) —  Vice-Admiral  Sir  E.  Owen  to  the  Sec*^.  to  the  Admiralty. 
(Extract.)  H.M.  Ship  Formidable,  Malta,  April  24,  1844. 

With  reference  to  my  letter  dated  yesterday,  and  in  continuation 
of  the  subject  it  relates  to,  namely  the  trial  of  3  Maltese  at  Tunis,  for 
the  murder  of  2  persons  attached  to  the  British  Consulate,  and  to  the 
proceedings  and  sentence  passed  consequent  to  the  renewal  of  the 
trial  after  the  adjournments  granted  to  the  prisoners,  of  15  days  to 
obtain  evidence,  I  have  received  a  second  letter  from  the  Honourable 
Captain  Grey,  of  the  Belvidera,  which  reached  me  yesterday  evening 
by  the  Devastation. 

That  officer,  in  company  with  Her  Majesty's  Consul-General, 
attended  at  the  trial. 

Captain  Grey  has  inclosed  me  1st.  A  statement  of  the  circum- 
stances leading  to  the  trial,  and  the  sentence,  being  addressed  by  his 
Highness  the  Bey  to  Her  Majesty's  Consul-General.  2ndly.  A  protest 
by  the  advocate  of  the  prisoners  against  the  proceeding  on  the 
termination  of  the  trial  by  the  rejection  of  2  witnesses  produced  in 
favour  of  the  accused, — one  a  Christian,  as  inadmissible  by  the  Maho- 
medan  laws  ;  the  second,  a  Mussulman  of  notorious  bad  character, 
and  therefore  inadmissible  by  their  laws,  whose  testimony,  if  admitted, 
was  nugatory,  being  in  contradiction  of  the  statement  of  the  deceased, 
which  was  not  actually  made  until  the  day  following  that  on  which  the 
witness  said  he  had  heard  the  contradiction  made  to  it.  This  was 
followed  3rdly,  by  a  protest  delivered  by  the  French  Consul,  in  his  own 
name  and  character,  as  well  as  agent  for  the  Roman  Pontiff,  and 
those  of  Spain,  the  2  Sicilies,  Tuscany,  Norway,  Belgium,  Sardinia, 
and  Austria,  against  proceeding  to  the  execution  of  the  murderers 
until  appeal  was  made  to  every  Government  in  Europe,  that  of  Great 
Britain  included. 

The  Secretary  to  the  Admiralty.  E.  W.  C.  R.  OWEN. 
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No.  8. — Sir  Thomas  Reade  to  the  Earl  of  Aberdeen. — {Rec.  May  11.) 
(Extract.)  Tunis,  Jjoril  20,  1844. 

With  reference  to  my  despatch  dated  28tli  March,  wherein  I 
had  the  honour  to  report  to  your  Lordship  the  preliminary  proceed- 
ings which  had  taken  place  before  the  Bey's  criminal  court,  with 
regard  to  the  murder  committed  by  Paolo  Xuereb,  a  Maltese,  on  the 
person  of  Yussuf  Ben  Abdalla,  a  subject  of  his  Highness,  I  beg  leave 
to  inform  your  Lordship  that  on  Saturday  the  13th  instant  the  court, 
composed  as  before,  sat  again  for  hearing  the  case. 

Your  Lordship  is  already  aware  that,  at  the  request  of  the  defenders 
of  Paolo  Xuereb,  15  days  had  been  granted  by  the  court  to  them  in 
order  that  they  might  have  time  to  produce  witnesses  in  favour  of 
their  client. 

It  was  not  indeed  expected  that  this  delay  could  be  employed  to 
any  good  effect,  and  in  granting  therefore  the  request  the  court  caused 
the  defenders  to  declare  the  points  they  intended  to  prove  as  pre- 
scribed by  the  Mahomedan  law,  in  order  that  they  might  consider  of 
their  material  importance.  They  engaged  themselves  to  shew  that 
Yussuf  Ben  Abdalla  had  contradicted  the  statements  he  had  made  to 
the  notaries  who  drew  out  his  deposition  to  the  effect  that  Paolo 
Xuereb  had  wounded  him ;  and  thus  the  question  remained  within 
the  limits  of  this  sole  point. 

On  the  eve  of  the  term  above  mentioned  the  defenders  called  on 
the  British  Consulate  to  assist  them  in  order  to  get  2  witnesses  heard 
by  the  Kadi  before  the  audience  should  take  place  ;  requesting  like- 
wise to  be  furnished  with  a  copy  of  the  deposition  made  by  Yussuf 
Ben  Abdalla  before  his  death. 

I  hastened  to  refer  the  witnesses  to  the  Kadi,  and  addressed  a  letter 
to  the  Bey,  copy  of  which  is  inclosed  submitting  both  requests  for  his 
Highness'  consideration. 

On  the  Kadi  examining  the  witnesses,  however,  he  found  their 
testimony  could  not  be  admitted,  1st,  because  they  attested  things 
which  they  evidently  never  saw  or  heard  of;  and  2dly,  because  of 
certain  religious  disabilities  they  could  not  legally  be  received  as 
witnesses  in  a  court  of  which  the  Kadi  was  a  member.  One  of  these 
witnesses  I  understand  is  a  coachman. 

In  answer  to  my  letter  I  received  one  from  the  Bey,  translation 
of  which  is  inclosed.  By  it  your  Lordship  will  perceive  that  his  High- 
ness declares  that  the  demand  with  regard  to  the.  copy  of  the  depo- 
sition, being  contrary  to  law,  it  was  not  in  his  power  to  grant  it.  At 
the  re-opening  of  the  court,  however,  a  lengthened  discussion  took 
place  on  the  part  of  the  defenders  with  regard  to  these  2  points  ;  after 
which,  the  court  pronounced  Paolo  Xuereb  guilty  of  having  committed 
murder  on  the  person  of  Yussuf  Ben  Abdalla,  and  consequently 
condemned  him  to  death. 
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I  cannot  possibly  here  omit  mentioning  the  improper  language 
and  the  insinuations  thrown  out  by  the  defenders  against  the  Kadi 
and  myself  personally ;  suffice  it  to  say  that  the  court  was  repeatedly 
obliged  to  check  their  insolence,  as  well  on  this  as  on  the  former 
occasion.  After  pronouncing  this  judgment,  however,  the  court 
declared  that  it  was  legal  for  the  parties  to  come  to  a  pecuniary 
arrangement  between  themselves ;  but  this  the  son  of  the  deceased 
firmly  refused  to  accede  to. 

After  this  had  taken  place,  the  defenders  read  a  most  vehement 
protest  ngainst  the  court  generally  and  the  Kadi  individually;  con- 
struing the  proceedings  as  totally  illegal,  and  the  sentence  unfounded 
and  unjust.  On  the  protest  being  translated  to  the  court  the  Bey 
refused  to  receive  it ;  but  the  Kadi  announced  that  he  would  draw  up 
a  written  sentence,  in  order  that  the  parties  might  submit  it,  if  they 
pleased,  to  the  judgment  of  the  2  orthodox  Mahomedan  sects,  Hanafy 
and  Malaky. 

Knowing,  no  doubt,  how  little  they  could  hope  from  the  violent 
course  they  had  followed  throughout  the  whole  afitiir,  the  defenders 
afterwards  refused  to  go  with  the  notaries  appointed  by  the  Bey  to 
accompany  them  for  this  purpose. 

So  long  as  the  defenders  should  have  used  an  unbecoming  lan- 
guage, and  trespassed  on  every  rule  prescribed  by  decency  itself,  their 
conduct  as  private  individuals  might  indeed  be  attributed  to  impru- 
dence. But  that  the  consuls  should  have  thought  proper  again  to 
intermeddle  in  a  public  and  official  manner  with  the  steps  taken  by 
the  court  on  this  occasion,  must  seem  as  extraordinary  to  your 
Lordship  as  to  me  it  appears  to  be  highly  improper. 

The  day  the  sentence  was  pronounced  the  consuls  had  a  meeting 
at  which  they  signed  a  protest  against  the  Bey.  The  morning  after- 
wards, the  French  Consul,  accompanied  by  his  Vice-Consul  and 
dragoman,  was  seen  on  horseback  directing  his  course  towards  the 
Goletta  where  the  Bey  had  passed  the  night.  I  was  myself  at  the 
Goletta  at  the  time,  and  could  not  credit  the  reports  which  reached 
me,  until  after  the  French  Consul  had  withdrawn  from  the  Bey's 
Palace,  when  I  was  invited,  by  a  message,  to  his  Highness'  presence. 
I  found  the  Bey  exceedingly  agitated  from  the  conversation  he  had 
heldwdth  M.  de  Lagau,  who,  his  Highness  informed  me,  had  come  to 
protest  in  his  own  name,  as  ConsuLGeneral  of  France  and  Repre- 
sentative of  the  Holy  See,  as  well  as  in  that  of  all  the  other  European 
Consuls  against  the  proceedings  which  had  taken  place  with  regard  to 
Paolo  Xuereb. 

M.  do  Lagau  did  not  limit  himself  to  a  verbal  declaration  ;  he 
delivered  a  written  protest  to  the  Bey ;  that  the  sentence  was  unjust ; 
the  proceedings  illegal,  and  the  Kadi's  conduct  that  of  an  assassin ; 
and  he  demanded  that  the  execution  should  be  suspended  until  further 
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orders  should  reach  him ;  and  he  knew,  he  said,  that  the  English 
Consul  would  himself  receive  instructions  on  the  subject  from  his 
own  Government. 

His  Highness  replied,  that  the  man  had  received  judgment 
according  to  the  strict  letter  of  the  Mahomedan  law ;  that  the  Kadi 
had  only  executed  its  clear  text  and  prescriptions  ;  and  that  the  whole 
having  taken  place  in  conformity  with  Treaties  existing  between  him 
and  the  British  Government,  he  could  not  see  what  responsibility  he 
or  the  English  Consul  could  incur  in  the  matter  ;  but  that,  at  all  events, 
Paolo  Xuereb  being  a  subject  of  England,  he  would  officially  commu- 
nicate the  conversation  to  me ;  upon  which  the  French  Consul  said  he 
wished  his  Highness  would  do  so. 

In  this  state  of  things,  I  thought  it  my  duty  to  answer  his  Highness 
that  I  could  not  receive  the  communication  in  such  a  shape  as  it  now 
came  to  me ;  I  begged  his  Highness  would  be  pleased  to  do  it  in 
writing ;  and  said  that,  although  the  interference  of  the  French 
Consul  must  of  course  surprise  me,  I  could  not  possibly,  upon  any 
account  or  consideration,  take  upon  myself  for  the  moment  to  offer  any 
further  opinion  on  the  subject ;  that  I  had  received  instructions  to 
put  the  affixir  under  the  jurisdiction  of  the  criminal  court  of  the 
country  ;  and  that  having  assisted  at  the  proceedings  to  see  that  the 
culprit  should,  to  the  best  of  my  knowledge  and  belief,  receive  impartial 
justice  as  prescribed  by  Treaties,  there  my  interference  must  cease  in 
the  matter,  leaving  his  Highness  free  to  take  any  step  or  determination 
he  might  think  proper  under  the  circumstances  of  the  case.  His 
Highness  said  he  would  reflect,  and  then  address  me  on  the  subject 
as  I  had  requested. 

The  day  after,  I  received  a  letter  from  the  Bey,  a  copy  of  which 
is  inclosed,  inclosing  to  me  copy  of  the  sentence  pronounced  by  the 
Kadi,  which,  with  a  translation,  is  inclosed  herewith  for  your  Lord- 
ship's information,  as  well  as  copy  of  the  protest  delivered  by  M.  de 
Lagau,  against  the  Bey,  and  that  of  the  defenders  of  Paolo  Xuereb 
against  the  Kadi. 

Your  Lordship  will  perceive  that,  in  consequence  of  this  unex- 
pected interference,  his  Highness  has  granted  6  weeks,  in  order  that 
no  precipitation  may  be  imputed  to  him  in  the  execution  of  the 
culprit. 

This  period  is  intended  to  give  time  to  all  the  consuls  to  write 
and  receive  answers  from  their  respective  Governments  on  the 
subject. 

It  will  seem  extraordinary  to  your  Lordship  that  a  consul  for 
France  should  hold  the  language  referred  to  in  his  Highness'  letter  ; 
but  it  will  seem  more  than  extraordinary  that  the  consuls  should 
think  themselves  justified  in  forming  a  league  to  enter  into  an  affair 
which  exclusively  regards  the  British  and  Tunisian  Governments. 
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The  Hononrable  Captain  Grey,  of  Her  Majesty's  ship  Belvidera, 
who  is  now  here,  did  me  the  favour  to  accompany  me  at  the  trial ; 
and  I  can  appeal  to  him  as  to  the  whole  proceedings  having  been 
conducted  with  strict  impartiality  and  justice  accompanied  with 
unusual  calmness  and  moderation  on  the  part  of  the  Bey  and  his 
court.  Captain  Grey  writes  officially  by  this  opportunity  to  the  Vice- 
Admiral  Sir  Edward  Owen,  concerning  the  affair. 
The  Earl  of  Aberdeen,  K.T,  T.  READE. 


(Inclosure  1.) — Sir  Thomas  Reade  to  the  Bey  of  Tunis. 
Highness,  (Translation.)  Turn's,  AprillO,  1844. 

I  HATE  the  honour  to  inclose  to  your  Highness  a  copy  of  a 
petition  from  the  advocates  of  Paolo  Xuereb  requesting  to  be  fur- 
nished with  a  copy  of  the  deposition  of  the  deceased  Yussuf  Ben 
Abdalla,  which  I  submit  to  your  Highness'  consideration :  as  also  a 
similar  verbal  request  of  the  same  advocates  to  obtain  permission  for 
notaries  to  draw  up  certain  depositions  which  they  allege  are  favour- 
able to  their  client.  I  have,  &c. 
The  Bey  of  Twit's.  T.  READE. 


{Inclosure  2.) — The  Bey  of  Tunis  to  Sir  Thomas  Reade. 

April  10,  1844. 

Ahmed  Bascia  Bey,  &;c.  a  notre  allie  le  Chevalier  Thomas  Eeade, 
Consul-General  du  Gouvernement  Anglais  a  Tunis. 

Nous  avons  re9u  votre  lettre  en  date  du  1 0  Avril  de  I'aun^e  cou- 
rante  nous  transmettant  la  requete  du  defenseur  du  Maltais  qui  a  tue 
Yussuf  le  dragoman,  afin  d'obtenir  une  copie  de  la  Sigilla.  La 
reponse  en  est, — Que  cette  affaire  est  du  ressort  du  Shara,  et  il  n'y  a 
que  le  Shara  qui  puisse  y  interferer. 

Le  Sheik  Cadi  nous  informe  que  la  loi  ne  I'accorde  pas,  en  ce  que 
le  defenseur  ayant  renferme  sa  defense  en  un  seul  point,  il  n'y  aurait 
aucune  utilite  dans  la  copie  de  la  Sigilla ;  et  nous  ne  pouvons  pas 
ordonner  ce  qui  est  contraire  a  la  loi. 

Conservez-vous  sous  la  sauvegarde  de  Dieu.  Ecrite  le  23  Rabih 
ler,  1260  (10  Avril,  1844). 


{Inclosure  3.) — The  Bey  of  Tunis  to  Sir  Thomas  Reade. 
(Translation.)  April  15,  1844. 

Ahmed  Bascia  Bey,  &c.  Prince  of  the  Tunisian  dominions,  to 
our  ally  Sir  Thomas  Reade,  kc. 

We  have  previously  written  to  you  on  the  subject  of  the  Maltese 
who  killed  the  dragoman  in  your  Consulate,  and  we  demanded  the 
punishment  of  the  culprit  in  conformity  of  the  Treaties. 
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You  suspended  the  affair  until  you  should  have  written  to  your 
Government,  and  you  received  orders  to  pursue  the  affair  in  con- 
formity of  the  Treaties. 

We  proceeded  to  the  trial  in  a  public  meeting  before  the  Sheik 
Elkadi,  and  the  superior  British  officers. 

The  murderer  and  his  advocate  were  present.  At  the  second 
sitting  he  spoke  in  a  most  improper  manner. 

The  decision  was,  that  the  Maltese  deserved  death,  beyond  a  doubt, 
according  to  our  law. 

The  Kadi  has  issued  against  him  the  sentence  which  has  been  read 
and  approved  by  all  the  Muftis,  after  their  having  taken  cognizance 
of  the  affair.    We  have  approved  of  the  sentence. 

You  will  receive  it,  in  order  that  you  may  send  it  and  inform  your 
most  illustrious  Government,  in  the  most  precise  manner,  of  what  has 
taken  place  in  this  affair. 

You  will  inform  your  Government  that  the  Kadi  applied  to  the  son 
of  the  deceased  for  the  purpose  of  compromising  the  matter  by  means 
of  a  sum  of  money  to  be  received  by  him  ;  but  this  he  refused,  and 
would  only  be  satisfied  by  the  execution  of  the  murderer  of  his 
father. 

After  this,  the  Chevalier  de  Lagau,  Consul  of  France,  came  before 
lis,  and  presented  an  address  on  the  part  of  all  the  consuls  residing  in 
our  capital,  containing  a  protest  signed  by  them  relative  to  this  affair, 
annexed  to  a  protest  from  the  advocates  of  the  murderer,  of  all  which 
you  will  receive  copies. 

The  consul  verbally  said  to  us,  "  This  representation  is  addressed 
to  you  in  the  name  of  all  Europe  :  and  should  you  not  suspend  this 
affair  until  every  consul  shall  receive  answers  from  their  Govern- 
ments, you  will  find  yourself  in  opposition  to  all  the  Governments 
and  that  of  Great  Britain  inclusive  ;  the  whole  responsibility  of  this 
affair  will  rest  upon  you  and  Sir  Thomas  Reade,  and  all  the  Govern- 
ments will  be  against  both  of  you.  As  soon  as  each  of  us  shall 
receive  an  answer  from  his  Government,  either  we  shall  receive  a  slap 
on  our  face  with  respect  to  our  word  in  this  affair,  or  the  affront  will 
be  to  Sir  Thomas  Beade."  He  added,  "  Any  hasty  execution  in  this 
affair,  previous  to  receiving  the  answer,  will  be  compared  to  )'our 
throwing  yourself  voluntarily  into  a  burning  furnace." 

He  informed  us  that  what  he  said  in  this  affliir  was  in  his  capacity 
of  Consul  of  France,  and  as  the  representative  of  the  Pope  ;  and 
added,  "  If  you  do  not  suspend  this  affair  you  will  be  in  danger 
yourself." 

In  this  state  of  things,  we  have  suspended  proceedings  until  we 
have  communicated  with  your  Government,  for  fear  it  should  see  tl;e 
affair  in  a  different  light,  and  that  we  should  cause  it  displeasure. 
[1843—44.]        "  3  H 
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Among  the  requisitions  made  by  the  advocates,  they  proposed  that 
the  affair  should  be  submitted  to  the  jurisdiction  of  Hanafya.  This 
was  not  possible,  because,  since  the  introduction  of  Islamism  in  this 
Regency,  criminal  cases  have  been  submitted  to  the  sect  of  Malakya. 

The  ancients  and  moderns  have  followed  this  rule,  so  that  in  the 
cases  of  murder  the  jurisdiction  belongs  to  the  Kadi  Malaky,  and  that 
is  in  consequence  of  the  difficulties  relative  to  executions  in  the  sect 
of  Hanafya.  Had  we  followed  it  in  this  affair,  cases  of  murder  would 
increase  among  men,  without  the  possibility  of  executing  justice. 

It  would  not  be  right  to  make  an  exclusive  case  of  justice  for  this 
criminal,  distinct  from  all  other  inhabitants  of  the  Regency.  Justice 
is  founded  on  a  course  equal  for  all  men  ;  and  on  our  part  we  consider 
the  terms  of  the  sentence  as  being  in  justice  to  the  murderer.  We 
have  therefore  endeavoured  to  conciliate  affairs  by  granting  a  delay 
of  6  weeks  upon  the  demand  of  the  French  Consul,  in  the  name  of  all 
the  consuls,  in  order  to  see  what  will  result  therefrom  during  that 
lapse  of  time. 

May  God  keep  you  under  his  safeguard. 

Written  the  27th  Rabih  1st  1260  (April  15,  1844). 


{Inclosure  4.1 — Sentence  of  the  Kadi. 
Louanges  a  Dieu,  Maitre  des  Mondes.    L'avenir  attend  les  croyants 
de  la  verite  et  la  punition  des  iniques  seulement. 

Celle-ci  est  la  sentence  legale  emanee  par  le  Sheik,  le  savant  et 
profondement  verse  dans  la  loi,  le  ministre  de  la  religion,  le  Seigneur 
Abi  AbdiJla  Monseigneur  Mohammed  Ben  Hama,  Cadi  en  chef  dans 
la  Regcnce  de  Tunis,  la  bien-gardee,  avec  I'approbation  des  Sheiks 
aetuels  principaux  Imams  du  Conseil  auxquels  il  appartient  de  con- 
naitre  a  ce  sujet,  conformement  a  ce  qu'ils  ecriront  de  leur  mairi,  s'il 
plait  a  Dieu  de  leur  approbation  ;  et  cc  sont, — 

Le  Chef  General  dans  la  Regence,  celui  qui  merite  de  I'etre, 
Principal  Consulteur  pour  la  secte  Malakya,  et  Iman  de  la  Grande 
Mosquee,  Abi  Isaak  le  Seigneur  Ibrahim  Abd-El-Kader  Erriahy. 

Le  Sheik,  le  savant,  le  Mufti  Abi  Abdalla  le  Seigneur  Mohammed 
Mahjoub  le  Sherif. 

Le  Sheik,  le  savant,  le  Mufti,  l  lmam,  le  Seigneur  Abi  Abdalla 
Mohammed  Esciadly  Ben  Elmuaddeb  le  Sherif. 

Composant  le  Corps  Legislatif  de  la  Secte  Malakya,  approuvant 
ce  qui  suit  par  leurs  signatures. 

La  cause  de  ce  jugemcnt  est  qu'un  homme  nomm6  Youssuf  Ben 
Abdalla,  ci-devant  dragoman  du  Consulat  d'Angleterre,  est  mort  tue, 
laissant  pour  heritiers  son  epouse,  la  femmc  Khdija  Bent  Fathalla,  et 
2  cnfints  qu'il  a  eus  d'ello,  Ali  et  Salha,  sans  autrcs. 
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Sont  fils  susdit  s'est  leve  a  r^clamer  que  celui  qui  a  tue  son  p^re 
sus  dit  est  le  Chretien  Paul  Xuereb  le  Maltais,  et  a  comparu  a  pre- 
senter sa  reclamation  avec  un  document  notarie  dont  la  substance 
est : — 

*'  Que  les  2  notaires  nommes  ci-apres  sont  alles  par  ordre  de  qui  de 
droit,  dans  la  matinee  du  jour  de  Mardi  qui  complete  le  24eme  jour 
du  mois  de  Kaada  1259,  pour  examiner  ce  qui  sera  expose  a  I'egard 
de  Youssuf  susdit,  et  les  circonstances  qui  s'y  rattachent ;  qu'ils  I'ont 
vu  etendu  sur  son  dos  dans  la  chambre  situ6e  a  Test  destinee  a  la 
demeure  du  dragoman  dans  le  vestibule  de  la  Abdellia  la  Grande. 

"  Ses  habits  ^taient  souilles  de  sang,  il  gemissait  et  se  lamentait. 
Sur  sa  mammelle  droite  il  y  avait  un  trou  du  coup  d'une  balle  de 
plomb  (dite  en  Arabe  Rabya)  ;  et  une  grande  quantite  de  trous  tout 
autour  des  coups  de  menue  plomb  de  chasse.  La  charpie  et  les 
medicaments  s'y  trouvaient  deja  appliques. 

"  Qu'ils  demanderent  au  m^decin  ci-bas  nomme,  d'oter  I'appareil 
de  dessus  les  blessures  pour  les  examiner ;  mais  il  repondit  que  cela 
ne  pouvait  se  faire,  de  crainte  que  le  sang  n'en  sortit. 

"  Le  medecin  a  dit  qu'ayant  eompteles  trous  avant  d'appliqucr  les 
remedes  il  a  trouve  au-dela  de  30  trous,  et  cela  de  nature  qu'en  toute 
probabilite  un  homme  dans  ses  sens  ne  pourrait  se  les  faire  de  soi- 
meme. 

"  Que  les  notaires  lui  ont  demande  qui  en  etait  I'auteur  ?  II 
repondit  en  son  plein  sens  et  entendement,  que  le  jour  d'hier  il  est 
alle  lui  et  Savirio  le  Maltais,  valet  de  chambre  du  consul,  dans  le 
moulin  du  jardin  de  Ben  Ali,  pour  I'ouvrir,  et  en  faire  sortir  les 
animaux  qui  s'y  trouvaient,  et  il  a  dit  que  le  moulin  etait  en  soci^te 
entre  Savirio  et  Paul  susnommes ;  que  Savirio  avait  pris  de  Paul  la 
clef  du  moulin,  et  qu'il  voulait,  ce  meme  jour  ouvrir  le  moulin  et  en 
faire  sortir  les  animaux. 

"  Qu'en  arrivant  a  la  porte  du  moulin,  ils  y  ont  trouve  Michele  le 
Maltais  debout.  lis  lui  ont  demande  ou  etait  le  susdit  Paul  ?  qu'il 
leur  repondit,  '  Asseyez-vous ;  il  va  venir ;  il  est  ici.' 

"  Ils  s'assirent. 

"  Qu'apres  est  venu  le  susdit  Paul  avec  son  domestique  Claude  le 
Maltais  ;  Paul  avait  dans  sa  main  un  long  fusil  h  2  Cannes.  A  peine 
arrive  il  Ta  decharge  sur  eux  :  il  atteignit  du  premier  coup  Youssuf 
sus  dit,  et  lui  causa  ce  qui  a  el^  mentionne  ;  il  s'enfuit  de  la  douleur 
du  coup. 

"  Ensuite  il  d^cliargea  le  second  coup  du  meme  fusil,  qui  atteignit 
Savirio. 

"  Ceux  qui  furent  presents  dirent  aux  notaires  que  Savirio  est 
mort  en  consequence  vers  minuit  du  jour  de  la  date.  Paul  prit  la 
fuite. 

3  H  2 
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**  Que  les  notaires  lui  r6p6t^rent  les  demandes,  et  lui  rappeleren. 
la  crainte  de  Dieu.    Mais  il  persista  dans  sa  declaration. 

*'  Le  Sieur  Hamza  Ben  Ahmed  Eddaklilawy,  denieurant  a  cote  du 
moulin,  a  dit  avoir  ete  present,  et  a  confirme  tout  ce  qui  a  ete  declare 
par  Youssuf;  et  il  dit  que  lorsque  Paul  s'enfuit,  voulant  le  saisir, 
Michele  le  courrier  le  regarda,  et  il  a  vu  un  trombone  cercle  de  4  a  5 
plaques  d'argent  qu'il  tenait  en  sa  main  sous  son  bournous." 

La  deposition  susdite  finit  par  la  signature  des  2  notaires  susdit 
dignes  de  foi  qui  sont  Abi  Abdalla  Mohammed  Kawagy,  et  Abi  Amr 
Othman  Ftata. 

11  y  est  aussi  declare  que  les  medecins  qui  les  accompagnaient 
etaient  Hay  Elghir,  et  Louis,  le  M^decin  de  la  Goulette:  et  a  la  tete 
de  la  deposition  se  trouve  affiche  le  sceau  du  Gouverneur  de  la  susdite 
place. 

II  est  prouve  par  demonstration  legale,  que  le  blesse  susdit  est 
mort  en  consequence  de  cela,  comme  il  resulte  d'une  declaration  au 
dos  de  la  deposition  susdite,  faite  par  3  individus,  contresignes  de 
Tecriture  du  Cadi,  et  connus  de  leurs  bonnes  mo&urs  par  le  temoignage 
de  2  autres  individus  ;  elle  a  ete  autorisee,  et  le  tout  est  revetu  du 
sceau  du  Sheik  Cadi,  et  I'acte  coutient  la  declaration  que  les  parties 
sont  bien  connues. 

Le  reclamant  a  porte  sa  plainte  pardevant  son  Altesse  notre 
Maitre  le  Victorieux,  le  Moushir,  que  Dieu  conserve,  &c.,  et  lui  a 
demande  de  faire  justice  du  meur trier  de  son  p^re  susdit  et  pour  lui 
faire  droit  par  les  voies  legales  et  la  Loi  du  Talion,  qui  est  un  point  de 
la  religion  Musuhnane  a  laquelle  s'accordent  toutes  les  autres  lois  et 
religions  en  force  des  paroles  de  Dieu  Ties  Haut,  "  Vie  pour  vie,  et 
ceil  pour  oeil,"  sans  changement  ni  alteration  a  aucune  epoque. 

Dieu  Tres  Haut  a  dit :  "  la  punition  est  la  sauvegarde  de  la  vie,  6 
vous  qui  etes  doues  de  prudence." 

Cette  maxime  fut  citee  en  exemple  par  des  auteurs  qui  ont  dit 
"  que  la  peine  de  mort  est  reservee  pour  le  meurtrier." 

Sa  demande  lui  fut  accordee  par  son  Altesse,  qui  a  reuni  une 
assemblee  legale,  presents  le  Sheik  Cadi  susdit  et  les  principaux 
Ministres  de  son  Gouvernement,  et  des  officiers  superieurs  Anglais,  en 
presence  du  Chevalier  Thomas  Reade,  CdusuI  Anglais,  du  Vice-Consul, 
du  Chancelier,  et  d'autres  personnes,  pour  trancher  les  contestations, 
atteindre  le  droit  chemin,  eviter  tout  doute  de  partialite,  et  afin  que^ 
tons  pretassent  leur  attention  a  ce  qui  se  passerait  dans  I'affaire. 

L'accuse  fut  present  en  personne  et  a  nomme  un  prociu*eur  qui  est 
Joseph  Iraso  le  Maltais.  Apres  que  les  2  notaires  nommes  ci-bas  ont 
re9u  la  declaration  a  I'egard  du  delai  enonce  ci-apres,  ils  ont  pris  acte 
de  sa  procuration  et  de  son  consentement  a  tout  ce  qu'il  aurait  avance, 
et  qui  aurait  etc  juge  sur  lui  par  son  entremise  comme  on  ya  specider 
en  detail. 


GREAT  BRITAIN  AND  TUNIS. 


837 


II  est  aussi  presente  le  reclamant  et  se  nomma  im  procureur,  qui 
est  le  Sieur  Salah  Ben  Ahmed  Elkosantini,  qui  a  presente  la  deposition. 
Elle  fut  examinee  par  le  Sheik  Cadi  susdit,  qui  I'a  trouve  en  parfait 
regie,  sans  aucun  defaut,  et  coiiforrac  aux  reglements  prescrits  pour  sa 
confection  apres  avoir  compare  sou  textc  a  ce  qui  est  prescrit  par  les 
legislateurs  de  la  secte  Malakya. 

Les  savants  de  cctte  sectc  out  etabli  des  regies  a  cc  sujet,  qui  sont : 

"  Que  les  2  notaires  soient  des  personnes  de  bonne  reputation  ;  " 
et  il  nous  conste  d'une  maniere  notoire  qu'on  doit  pieter  pleine  foi  au 
temoignage  des  2  notaires  ci-dcssus,  qui  sont  du  nombre  des  gens 
honorables  de  cette  epoque. 

"  Que  le  blesse  soit  dans  son  jugement  au  moment  qu'il  fait  sa 
declaration : "  et  cctte  circonstance  se  trouve  mentionnee  dans  la 
susdite  deposition. 

"  Qu'il  ait  des  rnarques  de  blessures  qu'un  homme  dans  ses  sens 
n'est  pas  probable  de  les  avoir  faites  a  soi-meme  ;  "  et  elle  reunit  cette 
prescription  ;  a  I'exception  qu'ils  n'ont  examine  les  blessures  que  d'une 
maniere  generale ;  de  meme  que  la  demande  de  la  punition  capitale, 
qui  meme  dans  ce  cas,  ses  paroles,  "  il  m'a  blesse,"  rendent  suffisante. 

Cctte  difficulte  a  ete  aplanie  par  des  demandes  et  reponses ;  'et 
I'obstacle  de  verifier  la  profondeur  des  blessures  derivait  de  I'applica- 
tion  des  remedes ;  mais  pour  ce  qui  concerne  les  blessures  elles- 
memes,  le  coulement  de  sang,  ainsi  que  la  circonstance  que  cela 
n'aurait  pas  pu  etre  fait  par  un  homme  de  sens  sur  soi-meme,  cela  est 
constate  par  leur  propre  examen. 

Quant  a  Texpression  a  Tegard  de  la  demande  de  la  punition  capitale, 
ce  qu'on  a  entendu  de  lui  a  ete,  "  Si  je  meurs  il  est  responsable  de 
mon  sang,"  et  cela  particulierement  se  trouve  fortifie  par  la  declaration 
des  gens  dont  une  partie  a  ete  presente  aux  blessures,  Tautre  qui  a 
entendu  le  blesse  d'une  maniere  indubitable ;  et  I'autre  qui  I'a  entendu 
par  le  rapport  de  la  voix  publique.  Mais  ce  qui  est  encore  plus,  c'est 
I'aveu  de  tout  cela  de  la  part  dc  I'accuse,  comme  on  verra  par  la  peine 
qu'il  a  encourrue  en  consequence. 

Et  pour  ce  qui  regarde  1' assertion  de  premeditation  ou  de  casualite, 
de  la  part  du  reclamant,  ou  de  ses  heritiers.  Quant  a  celle  avancee 
de  la  part  du  blesse  lui-meme,  le  fait  conste  clairement  du  sens  de  la 
declaration,  ou  il  a  dit:  "  II  m'a  assailli,"  qui  equivaut  a  une  declara- 
tion plus  explicite. 

Et  quant  a  ses  parents  il  Ten  ont  accuse  hautement. 

Cela  complete  les  conditions  necessaires  a  etablir  le  fait,  ainsi  que 
les  prcuves  accessoires  qui  le  fortifient. 

La-dessus  le  Cadi  s'est  tourne  a  I'accuse,  lui  adressant  des  questions 
sur  dilferents  points,  entre  autres  la  demande  de  son  nom.  II  avoua 
qu'il  s'appelle  ainsi  qu'il  est  designe  dans  la  deposition,  et  c'est  ce  qui 
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a  resulte  des  auties  questions,  et  les  gens  presents  ont  temoigne  de 
son  indentite  ;  et  il  n'a  plus  ete  question  de  ce  point,  particulierement 
comme  dans  la  deposition  il  est  declare  etre  eonnu. 

Ensuite  il  lui  nomma  les  2  notaires  qui  ont  dresse  la  deposition  et 
lui  demanda  s"il  y  avait  entre  lui  et  eux  quelque  inimitie,  ou  quelque 
proximite  entre  eux  et  le  defunt  qui  put  annuller  leur  teraoignage. 
II  repondit,  "  Non,  je  ne  les  connais  pas." 

Ensuite  il  lui  demanda  si  le  defunt  6tait  mort  par  suite  des  bles- 
surc  s  que  les  notaires  ont  temoigne  ? 

II  repondit  qu'il  etait  mort  par  suite  du  traitement  du  medecin  qui 
avait  introduit  ses  mains  dans  ses  entrailles,  loin  d'etre  peri  par  I'effet 
des  blessures  memes. 

Rien  ne  pent  ^tre  moins  mis  en  balance  que  si  elle  a  ete  causee 
par  les  blessures  ou  par  le  medecin. 

II  lui  demanda  ensuite  si  les  blessures  que  les  notaires  avaient  vues 
avaient  6te  faites  par  lui,  comme  le  blesse  avait  dit,  ou  si  I'auteur 
etait  quelque  autre  personne  ?  Sur  quoi  le  defenseur  s*avan9a  pour 
repondre  pour  lui,  et  a  dit, — 

Que  I'assertion  du  defunt  etait  fausse,  et  que  pendant  qu'il  etait 
en  vie  il  s'etait  retracte  en  declarant  son  erreur.  Qu'il  avait  des 
temoins  qui  lui  avait  entendu  dire  que  la  deposition  qu'il  avait  faite 
contre  Paul  et  avait  et6  leraoignee  par  les  notaires,  ^tait  erronee,  et 
qu'il  avait  ete  blesse  par  d'autres  que  lui." 

La-dessus  le  Sheik  lui  fit  connaitre  ce  a  quoi  il  sera  oblige  d'apr^s 
cette  assertion,  savoir,  qu'il  en  resultait  la  croyance  en  vers  les  notaires 
sur  ce  qu'ils  avaient  entendu  du  defunt,  parcequ'il  admettait  la  decla- 
ration que  le  defunt  leur  avait  faite,  et  ne  pourrait  plus  d'apres  cela 
taxer  de  nullite  leur  temoignage. 

II  admit  qu'ils  €taient  digues  de  foi,  et  il  a  dit,  "  Je  n'ai  aucune 
objection  a  opposer  contre  eux  ;  je  n'objecte  pas  qu'il  n'ait  continu6 
d'etre  malade  jusqua  sa  mort;  je  n'objecte  pas  qu'il  ait  6te  atteint  et 
bless6 ;  mais  il  a  et^  blesse  par  d'autres." 

Tout  cela  a  ete  repete  a  I'accuse;  il  en  convenait  et  le  disait;  et  il 
a  persiste  sur  le  point  de  I'erreur. 

Ce  qui  dessus  lui  a  ete  accorde  et  il  lui  donna  un  delai  d^finitif  et 
collectif  de  15  jours  qu'il  dit,  etre  suffisants  pour  la  production  de  ses 
preuves. 

Le  delai  ainsi  que  I'avcu  de  ces  i)oints  et  la  limite  de  sa  demande, 
constent  par  I'acte  notarie  des  2  Sheiks  le  savant  et  le  juste,  le  digne 
de  foi,  &c.,  Abi  Abdalla  Mohammed  Ben  Said,  et  Teloquent  auteur,  &c. 
Abi  El- Abbas  Ahmed  Ben  Ali  Eddiaf,  cn  presence  de  tous  ceux  qui 
se  trouvaient  presents  a  I'audience. 

Un  jour  aprds  Texpiration  du  d61ai  le  procurer  de  I'accuse  se  pr6- 
scnta  avec  2  temoins,  I'uu  Chretien,  et  le  second  non-recevable  pour 
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des  raisons  dont  Tune  est  qu'il  est  cocher  a  la  Porte  de  la  Marine ; 
qu'il  se  rasait  la  barbe,  et  etait  marque  de  reprobation,  ct  pour  ses 
frequentations  dans  des  lieux  suspects,  ce  qui  rend  nul  son  lemoignage. 

Quant  au  premier  de  ces  2  la  loi  se  refuse  a  recevoir  son  t^aioig- 
nnge  puisqu'elle  a  ^tabli  que  les  t^nioins  doivent  etre  Musulmaus. 

Dieu  Ties  Hauta  dit:  "Faites  que  les  t6nioius  soient  de  vos  gens." 
Et  dans  un  autre  chapitre  du  Coran,  "  que  vos  temoins  soient  2  justes 
d'entre  vous."  Cela  est  adress^  de  Dieu  tout  puissant  aux  Musulmans. 

Le  Kortoby  et  Ebn  Elforus,  tant  dans  I'Abrege  que  dans  leuv 
"  Collection  Generale  "  et  d'autres,  ont  dit,  "  Le  temoin  competent 
doit  etre  un  veritable  Musulman." 

Quant  au  second,  son  t6moignage  est  nul  pour  2  raisons ;  la 
lere  pour  etre  repris  de  justice,  et  raoins  que  cela  d^truit  son 
temoignage.  Tout  ce  qui  degrade  le  caractere  est  un  obstacle,  commo 
il  est  declare  dans  I'ouvrage  d'Abu  Elhajeb  et  Khlil  et  d'autres,  par  les 
expressions  "  on  refuse  le  t^naoin  pour  des  actions  inconvenantes  qui 
de^radent  le  caractere,  et  meme  sur  son  allure  a  pieds  nus ;  sa 
friquentation  avec  des  gens  meprisables,  ou  qui  mangent  dans  la  rue 
publique."    Pour  le  tlmoin  en  question,  il  a  surpasse  tout  cela. 

La  2nde,  qui  regarde  de  la  nature  de  son  temoignage  est,  qu'il  est 
destitue  de  fondement  et  evidemment  faux  en  ce  que  la  substance  de 
ce  qu'il  a  dit  dans  son  t6!Tioignage  est  qu'il  a  trouve  Youssuf  et  Savirio 
etendus  a  terre,  le  jour  qu'ils  ont  ete  blesses  ;  et  que  Youssuf  lui  a  dit, 
"  J'ai  fait  erreur  dans  ma  deposition  contre  Paul,"  pendant  que  dans 
le  fait,  la  deposition  n'etait  point  encore  dressee,  ayant  au  contraire 
eie  faite  le  jour  suivant.  Ce  serait  declarer  I'erreur  un  jour  avant 
celui  de  I'avoir  commise,  c'est  une  faussete  evidente ;  et  tout  ce  qui 
conduit  a  soupgon  porte  a  la  nullite.  Le  fait  qui  se  trouve  ^tabli  est 
toujours  le  meilleur ;  il  n'y  a  point  de  contradiction  a  cela,  comme  on 
le  voit  dans  I'ouvrage  intitule  "  Tabsara"  (Le  Guide),  d'Ibnu  Fahhun, 
et  d'autres. 

On  a  encore  renouvele  les  reclamations  devant  notre  Maitre  a  la 
presence  des  jDersonnes  ci-dessus  nommees. 

En  premier  lieu  le  Sheik  Cadi  demanda  au  procureur  de  I'aceuse, 
en  presence  de  I'aceuse  meme,  s'il  avait  des  preuves  ;  et  il  eut  reeours 
a  faire  des  demandes  a  I'effet. 

1°.  D'avoir  une  copie  de  la  deposition  pour  I'examiner. 

Les  reclamants  la  refuserent,  et  le  Sheik  accorda  leur  objection  en 
lui  repondant,  "  Je  ne  te  la  donne  pas  parceque  si  tu  veux  examiner 
son  contenu,  tu  le  connais  deja  ;  tu  Fa  compris,  tu  y  as  repondu  ;  et 
on  t'a  accorde  ua  delai,  et  meme  si  tu  avais  demande  des  le  com- 
mencement, on  ne  te  Taurait  point  accordee,  parceque  I'accusation  est 
simple  et  consistait  entierement  dans  I'assertion  du  fils,  '  cet  homme 
a  tue  mon  pere.'  " 

II  est  conuu  dans  notre  secte,  et  c'est  une  maxime  pratiquee  parmi 
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nous,  que  lorsque  Taccusation  est  elaire  on  ne  peut  pas  accorder  la 
demande  de  la  copie,  ce  qui  est  etabli  dans  tons  les  livres  jusqu'a  la 
Asmia  et  les  Hammaliat  et  Zakakia,  particulierement  a  I'egard  de 
cette  espece  de  deposition  en  ce  quelle  est  de  la  qualite  de  celles  dont 
ou  ne  peut  pas  livrer  des  copies,  de  memo  que  pour  les  contiats  d'obli- 
g<itions,  les  testaments,  et  autres  nombreuses  affaires  specifiees  dans 
I'ouvrage  intitule  "  Elmanhej  Elfaiak." 

Et  si  on  avait  pour  objet  d'^lever  des  doutes  sur  les  notaires  qui 
I'ont  dressee,  deja  leur  competence  et  leur  bonne  foi  avait  ete  pourtant 
admise,  et  admis  aussi  le  temoignage  a  I'egard  du  defunt  ayant  eu 
recours  a  I'assertion  de  I'erreur;  et  celui  qui  admet  la  bonne  foi  des 
teraoins  ne  peut  plus  invoquer  la  nullite,  parceque  cela  rentre  dans  la 
classe  des  aveux  do  la  verite,  comme  on  voit  dans  le  Commentaire 
d'Iben  Elhajeb  et  I'Abrege  de  Iben  Ennaji  sur  I'ouvrage  intitule 
"  Madawna,"  collection  generale. 

2°.  Que  le  reclamant  n'avait  aucune  espece  de  religion ;  on  ne 
peut  etre  pire  que  prevaricateur,  et  pourquoi  a-t-on  accepte  sa  depo- 
sition, qui  entraine  la  mort  d'un  liomme  quoiqu'il  mangeat  du  cochon 
et  but  du  vin,  et  on  ne  recevait  pas  le  temoignage  du  cocher  ? 

On  lui  repondit  qu'il  etait  Musulman,  et  etait  mort  dans  la  religion 
Musulmane ;  qu'on  1' avait  enterre  dans  le  cimetiere  des  Musulmans  ; 
et  ce  que  vous  avez  dit  la-dessus,  Dieu  seul  peut  le  savoir,  et  il  faudrait 
indispensablement  le  prouver. 

Notre  religion  admet  la  deposition  du  prevaricateur,  quand  memo 
il  deposait  centre  le  meilleur  des  hommes ;  c'est  ce  qu'a  dit  Malek 
dans  I'ouvrage  intitule  "  Elmdawna,"  et  dans  I'Abrege,  par  I'expres- 
sion  "  quand  memo  il  fut  le  plus  grand  pecheur,  centre  un  homme 
Yortueux." 

o°.  Que  le  procureur  du  reclamant  etait  un  suivant  et  serviteur  du 
Cadi.  On  lui  a  repondu  que  le  procureur  etait  un  procureur  de  pro- 
fession ;  et  que  la  coutume  des  procureurs  est  celle  de  servir  les  juges, 
et  cela  ne  detruisait  pas  la  veiite,  parceque  le  reclamant  lui-meme 
reclamait  en  personne  et  se  trouvait  present. 

4°.  II  a  demande  le  texte  de  la  loi.  On  lui  a  repondu  si  c'est  a 
I'egard  des  points  susmentionnes,  nous  en  avons  cite  le  texte ;  et  il 
ne  reste  que  celui  a  I'egard  de  la  deposition,  et  la  punition  doit  suivre 
la  declaration  du  defunt. 

Et  ga  reponse  est  ce  qu'a  dit  Malek  dans  les  ouvrages  intitules 
"Elmowatta"  et  "Eladawna"  et  I'Abrege,  et  le  Kortobi  sur  le 
chapitre  de  la  Vache,  et  Abu  Bekker  Ebn  Elaavahi  dans  I'ouvrage  des 
Kabes,  et  Ibnu  Rashd  dans  les  introductions  et  dans  tons  les  livres  do 
la  secte. 

C'est  une  chose  connue  de  tout  le  monde. 

Ici  le  Sheik  a  demande  "  Avez- vous  quelque  autre  preuve  outro 
celles  qui  ont  ete  avancees  ?    II  repondit  qu'il  avait  une  preuve  con- 
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stataiit  la  possibilite  de  rcrreur.  Et  cela  a  etc  coiisidere  commc  un 
badinage  qui  ne  pouvait  avoir  efFet  ni  sur  le  boQ  sens  ni  sur  cc  qui  a 
ete  expose. 

Tl  multiplia  d'autres  demandes,  et  fit  prendre  temoignage  qu'il 
jngerait  d'apres  le  sermcnt  et  la  confirmation  du  meurtre  par  TefFec- 
tuation  de  ce  serment,  et  il  fut  pris  acte  envers  tous  etant  re- 
spectivement  en  etat  de  perfection  et  legal.  lis  re9urent  ce  jugement 
qui  est  connu;  il  a  ete  profere  de  la  bouche  du  Sheik  an  premier  des 
notaires  soussignes,  et  present  a  I'audience  de  justice,  le  second  con- 
jointement  au  savant  le  juste  Abmed  Kabia,  en  date  des  derniers 
jours  de  Rabili  le  ler  de  Tannee  1260. 

Le  Sheik  n'est  ignore  de  personne,  et  tous  Ics  autres  sont  connus. 

Signe  avec  la  paraphe  des  2  notaires,  Hasuna  Elhshaishy  et 
Mohammed  Ben  Yuncs. 

Suit  a  la  marge. 

Louanges  a  Dieu ! 

Apres  I'ordre  donne  de  deferer  le  sermcnt  comme  il  a  ete  dit 
ci-contre,  le  reclamant  demande  de  Later  le  cours  de  la  justice  par  le 
serment  et  la  '  punition  de  son  adversaire,  et  il  s'est  fait  aider  dans  le 
serment,  de  son  parent  le  Sieur  Solyman  Ben  Mohammed  Byrem  Ben 
Abdalla,  du  corps  des  Mamelukes,  fils  du  cousin  du  cousin  du  defunt, 
considere  heritier  presomptif  dans  le  cas  ou  il  n'existat  point  des 
ascendants  et  descendants  plus  proches,  apres  avoir  constate  la 
pcirentee  entre  eux  par  demonstration  legale. 

Les  2  parents  ont  demande  dans  la  seance  de  hater  la  justice.  Le 
Cadi  le  leur  a  accorde,  et  le  Prince  I'a  sanctionue  apres  qu'on  aurait 
fait  le  tour  de  tous  les  savants  dans  la  loi  mentionn6e  ci-contre  qui  se 
seraient  trouves  d'accord  avec  le  Sheik  susdit ;  on  a  invite  le  procu- 
re ur  du  meurtrier  de  recevoir  le  serment,  ou  d'envoyer  un  represen- 
tant  a  sa  place  poiu'  en  verifier  I'exactitude.  Apres  qu'ils  se  sont 
retires  de  la  presence  du  Prince  ils  s'y  refuserent,  ils  ne  se  confor- 
merent  point  a  la  reception  du  serment.  Ce  refus  ete  entendu  par  les 
notaires  temoins  au  serment :  et  la  contumace  s'est  trouvee  ainsi  con- 
statee.  II  a  fallu  nommer  un  substitut  pour  executer  ce  qui  etait 
necessaire. 

L'afiaire  a  ete  soumise  aux  Sheiks  Muftis  susmentionnes ;  ils  ont 
approuve  la  sentence:  le  Sheik  a  nomme  pour  substitut  le  Sieur 
Youssuf  Buturia  pour  voir  remplir  lesjconditions  du  serment  et  le 
recevoir.  II  fut^.present  le  Sieur  Ali,  fils  du  defunt  susdit  et  son 
parent  Solyman  susdit  dans  la  grande  mosquee  dit  Ezzetieux  (que 
Dieu  fasse  fleurir !),  et  ontfpris  serment  50  fois  partages  entr'eux  deux, 
cn  portions  .egales,  de  la  maniere  voulue  par  la  loi,  et  disant  tous 
deux  "  c'est  lui  qui  I'a  blesse,  et  il  est|mort  de  ses  blessures.'' 

Le  substitut  susdit  I'a  re^u  d'une  maniere  parfaite,  et  avec  cela 
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s'est  accomplie  la  prescription  de  la  loi,  comme  il  resulte  d'un  autre 
document  par  acte  du  deuxieine  notaire  soussigne,  conjointement  au 
savant,  le  juste,  Abi  Alabbas  Ahmed  Kabia  dans  la  date  ci-dessus. 
Et  sur  le  lieu  ou  est  ecrit  "  Louanges  a  Dieu ! "  ii  y  a  le  sceau  de  qui 
de  droit. 

La  connaissance  des  parties  s'y  trouve  enoncee,  ainsi  que  I'etat  de 
perfection  et  de  legalite  qui  a  ete  lu  par  les  notaires  soussignes. 

Apres  qu'a  eu  lieu  ce  qui  dessus  de  la  maniere  precisee,  il  se  pre- 
sente  pardevant  les  notaires  soussign^s  le  procureur  des  parents  du 
defunt,  et  leur  demande  d'en  prendre  acte  et  de  la  constater  ici  pour 
completer  la  preuve,  et  seivir  au  besoin. 

Et  le  ceitifient  ici  dans  la  date  susdite,  corrobore  du  scenu  du 
Sheik  Cadi  afiiche  au-dessus  des  paroles  "  Louanges  a  Dieu,"  que 
Dieu  ajoute  a  sa  paix ! 

Parnphe  par  les  2  notaires  ci-dessus,  qui  sont  Hasuna  Elhshaishy 
et  Mohammed  Ben  Yunes. 

Et  a  la  lete  de  Tecrit  il  y  a 

Louanges  a  Dieu  ! 

J'approuve  ce  qui  est  ecrit  ci-apres  dans  le  corps  et  a  la  marge,  et 
je  suis  le  pauvre  Ibraim  Erriaky,  que  Dieu  lui  accorde  sa  mis6ricordeJ 
et  il  a  affiche  son  sceau  sur  le  corps  et  a  la  marge  de  I'ecrit. 

Et  apres 

Louaiiges  a  Dieu ! 

J'.ipprouve  ce  qui  est  ecrit  dans  le  corps  ci-bas  et  a  la  marge,  et 
je  suis  le  pauvre  en  Dieu  Mohamed  Ben  Mohamed  Mahjoub,  Miseri- 
corde  a  lui ! 

Et  apies 

Louanges  a  Dieu ! 

J'approuve  ce  qui  est  ecrit  dans  le  present  document  en  entier,  le 
pauvre  en  Dieii  Mohammed  Sciadly  Ben  Elmoaddeb,  Misericorde  lui 
soit  faite  ! 

Et  apres 

J'approuve  ce  qui  est  ecrit  ainsi  qu'a  la  marge,  et  je  suis  le  pauvre 
en  Dieu  Mohammed  Ben  Mohammed  Elkhaddar,  que  Dieu,  &c. 

Louanges  a  Dieu,  a  qui  les  louanges  appartiennent,  et  les  prieres 
et  son  salut  soient  adresses  a  notre  Seigneur  Mahomet ! 

Apres  cela. 

Ce  qui  a  ete  pratique  dans  la  Regence  d' Afrique  depuis  des  longues 
annees  est  que  le  pouvoir  de  juger  en  fait  de  meurtres  a  ete  devolu 
exclusivement  aux  Sheiks  Malakya :  ce  qui  a  ete  adopte  pour  le  bicn 
des  sujets  ;  et  cela  parcequ'il  est  conuu  qu'il  n'est  pa§  suffisant  dans 
la  secte  Hanafya. 

Si  on  accordait  au  coupable  d'avoir  recours  a  la  Hanafya,  on 
fermerait  la  voie  a  la  punition,  dont  depend  la  vie  des  creatures,  selon 
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le  texte  du  Covan,  ct  ccla  a  cause  qu  il  scrait  ties  rare  dc  trouver  des 
temoins  competents  presents  an  mcurtic  on  que  Ic  meurtricr  I'avouat 
lui-meme. 

Dieu  a  voulu  que  la  difference  d'opinion  parmi  les  legislatenrs  en 
theologie  prodnisit  le  blen  de  scs  creatures  ;  et  on  a  represente  Tavan- 
tage  de  suivre  les  principes  de  la  secte  Malakya  a  ce  sujet ;  c'est  la  le 
fondement  du  systeine  qui  est  suivi,  ct  il  n'y  a  aucun  doute  qu'on  doit 
I'adopter  dans  I'affaire  enoncee  au  dos. 

Le  coupable  ne  peut  pas  invoquer  la  demande  d'avoir  recours  a  la 
loi  Hanafya,  pareeque  apres  avoir  en  recours  a  la  loi  Malakya  et  que 
la  sentence  ci-contre  a  ete  emunee,  il  serait  inutile  d'evoqncr  TafFaire 
a  la  Hanafya,  pareeque  Temanation  de  la  sentence  ecrite  ne  laisse 
point  lieu  a  dissidence  ;  et  il  est  connu  qu'une  sentence  une  fois 
rendue  sur  un  point  en  contestation  fait  disparaitre  dissidence. 

Le  sort  du  meurtricr  dans  Tetat  que  nous  avons  mentionne,  est, 
qnil  doit  etre  justicie  comme  il  requite  des  conclusions  de  la  sentence 
au  dos  ;  cela  a  ete  dit  et  ecrit  du  serviteur,  le  pauvre  Mohammed 
Beyram  Elhanafy,  que  Dieu  lui  fasse  Misericorde  ! 

(L.S.) 

[Inclosure  o.) — Protest  of  the  Defenders  of  the  Prisoners. 

Goulette,  le  13  Avril,  1844. 
Attendu  que  le  Cadi,  contrairement  aux  ordres  qui  lui  ont  ete 
donnes  par  son  Altesse  le  Bey,  comme  Chef  du  Shara  et  president 
du  tribunal,  s'est  refuse  a  nous  donner  communication  de  I'acte 
d'accusation  ; 

Attendu  que  parmi  les  temoins  signatalres  de  la  Sigilla  il  en  est 
nn  qui  par  ses  precedents  est  mal  fame  dans  Topinion  publiqne  et  ne 
peut  etre  admis  a  temoigner  ; 

Attendu  que  le  Cadi  n'a  point  voulu  admettre  les  temoins  Catho- 
liques  a  decharge  que  nous  lui  avons  presentes,  alleguant  que  la  loi 
Musulmane  s'y  opposait ; 

Attendu  que  refus  nous  a  egalement  ete  fait  d' admettre  le  temoi- 
gnage  a  decharge  de  2  Musulmans,  malgre  Tordre  qu'en  avait  donne 
son  Altesse  le  Bey  ; 

Attendu  que  le  Cadi  s'est  refuse  a  nous  faire  connaitre  les  lois  qui 
doivent  regir  ce  tribunal ; 

Attendu  que  la  defense  n'a  pas  ete  libre,  puisqu'on  a  tenu  les 
accuses  au  secret  dans  leur  cachot,  en  empechaut  leur  defenseurs  de 
communiquer  avec  eux  : 

Attendu  que  la  personne  qui  s'est  presentee  comme procureur  fonde 
de  la  famille  de  Youssuf  Ben  Abdalla  est  au  service  du  Cadi,  et  que 
par  ce  fait  le  Cadi  est  dans  cette  affaire  juge  et  partie  ; 

Attendu  enfin  que  le  Cadi  a  use  de  partialite  centre  nous,  en 
repoussant  toutes  nos  demandes  et  en  rejetant  nos  depositions ; 
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Par  CCS  motifs,  nous  soussignes  defenseurs  protestons  solennelle- 
ment  a  la  face  de  I'Europe  coatre  les  denis  de  justice  ci-dessus 
euouces  ;  nous  nous  opposons  formellement  a  la  continuation  de  cette 
procedure  illegale,  en  laissant  peser  la  responsabilite  des  consequences 
qui  peuvent  en  resulter  sur  qui  de  droit,  en  nous  reservant  tout  rccours 
contre  les  decisions  iilterieures  qui  pourront  etre  prises  au  prejudice 
des  3  accuses. 

Une  copie  de  cette  protestation  sera  remise  a  son  Altesse  le  Bey, 
ainsi  qu'a  MM.  les  Representants  de  toutes  les  nations  Europeennes 
a  Tunis,  avec  priere  d'en  donner  connaisance  a  leurs  Gouvernements 
respectifs. 

GIUSEPPE  IRASO. 

C.  PAYEN. 

G.  B.  BOTTINI. 


{Tnchsure  6.) — Protest  of  the  Consuls. 
Magnifique  Seigneue,  2\inis,     13  Avrilj  1844. 

AvANT  d'adresser  a  leurs  Gouvernements  respectifs  la  piece  ci- 
jointe  qui  leur  a  ete  communiquee  dans  ce  but,  les  Soussignes,  Repre- 
sentants des  Puii^sances  Europeennes,  croient  de  leur  devoir  d'appcler 
la  serieuse  attention  de  votrc  Altesse  principalement  sur  un  des  points 
les  plus  importants  de  la  dite  piece,  a  savoir  le  refus  du  Cadi  d'admettre 
en  faveur  de  la  defense  la  deposition  des  temoins  Chretiens  dans 
I'affaire  jugee  hier  a  la  Goulette  ;  ils  se  croient  egalement  obliges  de 
protester  contre  des  refus  aussi  arbitraires,  constituant  des  veritables 
denis  de  justice  non  moins  effrayauts  pour  la  surete  des  Europeens 
etablis  dans  ce  pays,  que  contraires  a  I'esprit  des  Traites  et  a  tons  les 
precedents. 

DE  LAGAU. 
J.  B.  RIZO. 

XAVIER  DE  MARTINO. 

H.  NYSSEN. 

G.  A.  TULIN. 

J.  B.  DEGREMONT. 

R.  BENZI. 

J.  GASPARY. 


No.  9. — 21iG  Earl  of  Aberdeen  to  Sir  Thomas  Reacle. 
Sir,  Foreign  Office,  May  15,  1844. 

Your  despatches  of  the  28th  of  March  and  of  the  20th  of  April 
have  been  received  at  this  office. 

Her  Majesty's  Government  approve  your  conduct  in  tlie  proceed-^ 
ings  had  against  the  Maltese  Paolo  Xuereb,  to  which  those  despatches 
relate,  and  especially  the  firm,  but  temperate,  manner  in  which  you 
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appear  to  have  executed  the  instructions  which  you  had  received  from 
this  office,  notwithstanding  the  strong  opposition  by  which  you  were 
met,  as  well  by  the  counsel  for  the  defendant  as  by  some  of  the  foreign 
consuls. 

Her  Majesty's  Government,  assisted  by  the  principal  law-adviser 
of  the  Crown,  have  taken  into  their  consideration  the  whole  case  as 
reported  by  you  ;  and  there  being  no  doubt  of  the  guilt  of  the  person 
charged  with  the  murder  of  the  Moor,  and  further,  the  trial  having 
been  had  in  conformity  with  the  provisions  of  the  Treaty  subsisting 
between  Great  Britain  and  Tunis,  Her  Majesty's  Government  have 
decided  that  they  would  not  be  borne  out  in  interfering  to  prevent  the 
sentence  of  the  law  being  carried  into  effect. 

You  \rill  communicate  this  decision  to  the  Bey,  leaving  his  High- 
ness to  act  thereupon  as  he  may  think  fit.  I  am,  &c. 
Sir  Thomas  Reade.  ABERDEEN. 


No.  10.— The  Earl  of  Aberdeen  to  Sir  Thomas  Reade. 
Sir,*  Foreign  Office,  May  15,  1844. 

Among  the  circumstances  connected  with  the  trial  of  the  Maltese 
Paolo  Xuereb,  Her  Majesty's  Government  have  not  failed  to  be  struck 
by  the  conduct  of  certain  consuls  of  the  European  Powers  residing 
at  Tunis.  I  do  not,  however,  think  it  necessary  in  addressing  you,  to 
enter  at  length  upon  the  course  which  those  gentlemen  thought  fit  to 
pursue  on  that  occasion,  as  the  question  relating  to  them  will  more 
properly  be  discussed  with  their  respective  Governments. 

I  think  it  right,  however,  on  the  occasion  of  conveying  to  yo\x  the 
decision  of  Her  Majesty's  Government  as  contained  in  my  other 
despatch  of  this  day  not  to  interpose  to  save  the  criminal  from  the 
consequences  of  his  conviction  of  a  wanton  murder,  to  state  to  you,  as 
I  have  already  stated  to  your  colleague  at  Tripoli  with  reference  to  a 
similar  case  to  the  treatment  of  which  no  foreign  agent  oifered  any 
opposition,  that  while  Her  Majesty's  Government  require  that  the 
rights  and  privileges  of  British  subjects  shall  be  religiously  respected, 
they  have  no  desire  to  screen  from  just  punishment  any  offenders. 
If  any  specific  evidence  were  required  to  shew  that  such  is  the  pre- 
vailing principle  of  the  policy  of  the  British  Government  on  this 
point,  no  stronger  proof  of  it  could  be  afforded  than  the  circumstance 
that,  in  a  case  which  occurred  in  the  Island  of  Rhodes  in  the  year 
1837,  where  a  barbarovis  murder  had  been  committed  on  the  per- 
son of  a  Spanish  subject  by  4  natives  of  the  Island  of  Malta  the 
British  Government  being  sensible  of  the  great  difficulty  of  bringing 
the  murderers  to  justice  in  a  British  court,  were  content  for  that  time 
to  wave  the  undoubted  right  which,  in  consequence  of  the  victim  not 
being  a  Turkish  subject,  they  possessed,  and  which  was  recognized  by 
the  Porte,  of  trying  the  offenders  before  a  British  tribunal.  The 
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British  Ambassador  was  therefore  authorized,  if  satisfied  of  their 
guilt,  to  declare  to  the  Porte  that  it  was  not  his  intention  to  stand 
between  the  criminals  and  Turkish  justice  ;  and  to  mark  more  clearly 
that  in  doing  so  the  British  Government  diti  not  entertain  a  doubt  of 
their  right  exclusively  to  exercise  jurisdiction  in  the  case,  if  they  had 
thought  proper  to  assert  it,  it  was  considered  most  advisable  that  no 
British  agent  should  take  part  in  the  proceedings  against  the 
criminals,  which,  if  the  jurisdiction  had  been  vested  in  the  Turkish 
authorities,  must  have  been  the  case  according  to  the  tenour  of  the 
capitulations. 

I  observe  that  the  protest  of  the  consuls  against  the  execution  of 
Paolo  Xuereb  inclosed  in  your  despatch,  is  founded  on  the  rejection 
of  the  evidence  of  one  of  the  witnesses  tendered  by  the  prisoner  on 
the  ground  that  he  was  a  Christian, 

It  certainly  would  have  been  more  satisfactory  to  Her  Majesty's 
Government  if  the  witness  in  question  had  not  been  rejected  on  that 
ground.  But  as  they  have  no  reason  to  doubt  that  such  is  the 
Mahomedan  law,  or  to  suppose  that  the  Bey  of  Tunis  has  been 
actuated  in  this  matter  by  any  other  than  a  sense  of  duty,  and  a 
desire  impartially  to  administer  justice,  Pier  Majesty's  Government, 
however  they  may  regret  the  harshness  of  that  law,  do  not  consider 
that  they  would  be  justified  in  interfering  with  the  sentence. 

Her  Majesty's  Government  trust  that  the  example  which  will  be 
held  out  to  the  subjects  of  Her  Majesty  residing  in  Tunis  by  the  fate 
of  the  murderer  in  the  present  instance  will  prove  a  salutary  warning 
to  them,  and  will  convince  them  that  they  will  look  in  vain  to  their 
own  Government,  and,  with  still  less  ground  for  hope,  to  the  un- 
authorized interference  of  the  agents  of  other  Governments,  to 
relieve  them  from  the  consequences  of  guilt. 

I  am,  &c. 

Sir  Thomas  Reade.  ABERDEEN. 


BRITISH  ORDER  IN  COUNCIL,  conferring  on  Her  Majesty's 
Consular  Officers  in  the  Ottoman  Dominions  Jurisdiction  in 
Criminal  Cases. — June  19,  1844. 

At  the  Court  at  Buckingham  Palace,  the  19th  day  of  June,  1844> 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  a  certain  Act  of  Parliament  made  and  passed  in  the 
session  of  Parliament  holden  in  the  6th  and  7th  years  of  Her  Majesty's 
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reign  [cap.  94],  intituled  "  An  Act  to  remove  doubts  as  to  the  eierdise 
of  power  and  jurisdiction  by  Her  Majesty  within  divers  countries  and 
places  out  of  Her  Majesty's  dominions,  and  to  render  the  same  more 
effectual,"  it  is,  amongst  other  things,  enacted,  that  it  is  and  shall  be 
lawful  for  Her  Majesty  to  hold,  exercise,  and  enjoy,  any  power  or 
jurisdiction  which  Her  Majesty  now  hath,  or  may  at  any  time  here- 
after have,  within  any  country  or  place  out  of  Her  Majesty's  dominions, 
in  the  same  and  as  ample  a  manner  as  if  Her  Majesty  had  acquired 
such  power  or  jurisdiction  by  the  cession  or  conquest  of  territory; 
and  whereas  Her  Majesty's  hath  power  and  jurisdiction  in  the  domi- 
nions of  the  Sublime  Ottonion  4*orte,  and  the  same  or  certain  parts 
thereof  have  heretofore  been  customarily  exercised  on  behalf  of  Her 
Majesty  by  Her  Majesty's  Ambassadors  and  other  officers  resident 
within  the  said  dominions ;  and  whereas  Her  Majesty  was  pleased,  on 
the  2nd  day  of  October,  1843,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order  that  Her  Majesty's  Ambassadors,  Ministers,  Charges 
d' Affaires,  Consuls-General,  Consuls,  and  Vice- Consuls,  resident  within 
the  said  dominions,  and  being  subjects  of  Her  Majesty,  should,  until 
further  order,  continue  to  exercise  all  such  power  and  jurisdiction 
within  the  said  dominions  as  have  heretofore  been  customarily  exer- 
cised  by  them,  or  any  of  them,  or  by  the  predecessors  of  them,  or  any 
of  them,  in  the  said  offices ;  and  that  the  said  ambassadors  and  other 
officers  should  likewise,  in  the  exercise  of  such  power  and  jurisdiction 
as  aforesaid,  continue  to  observe,  until  further  orders,  all  such  laws, 
usages,  forms  of  procedure,  and  methods  of  enforcing  obedience  as 
have  heretofore  been  customarily  observed  by  them : 

And  whereas  it  is  expedient  at  the  present  time,  to  make  further 
provision  for  the  due  exercise  of  the  jurisdiction  possessed  by  Her 
Majesty  as  aforesaid,  in  the  dominions  of  the  Sublime  Ottom.an  Porte: 

Now,  therefore,  in  pursuance  of  the  above-recited  Act  of  Parlia- 
ment, Her  Majesty  is  pleased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  that  the  above-recited 
Order  of  the  2nd  day  of  October,  1843,  in  so  far  as  it  provided  for  the 
exercise  of  jurisdiction  over  British  subjects  charged  with  the  com- 
mission of  crimes  and  offences,  shall  be,  and  it  is  hereby  revoked  and 
cancelled,  save  and  except  as  to  all  acts,  matters,  and  things  heretofore 
done  under  the  said  Order,  or  which  may  hereafter  be  done  under  the 
same,  previously  to  the  receipt  of  this  Order  by  Her  Majesty's  Am- 
bassador, Consuls,  or  other  officers  respectively  : 

And,  for  the  due  exercise  of  the  jurisdiction  possessed  by  Her 
Majesty  as  aforesaid  in  the  dominions  of  the  Sublime  Ottoman  Porte, 
Her  Majesty  is  pleased,  by  and  with  the  advice  of  Her  Privy  Council, 
to  order,  and  it  is  hereby  ordered,  that  any  act  coming  under  Her 
Majesty's  jurisdiction  as  aforesaid,  and  which  being  done  in  any  part 
of  Her  Majesty's  dominions  would  render  the  agent  or  his  abettors 
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amenable  to  punishmentj  shall,  wliea  done  by  British  subjects  within 
the  dominions  of  the  Sublime  Ottoman  Porte,  be  considered  as  criminal 
to  the  same  extent,  and  shall  be  liable  to  be  inquired  of,  tried,  deter- 
mined, and  punished  in  the  manner  hereinafter  prescribed ;  and  it  is 
further  ordered,  that  Her  Majesty's  Consuls-General,  Consuls,  and 
Vice-Consuls  resident  within  the  dominions  of  the  Sublime  Ottoman 
Porte,  and  being  subjects  of^Her  Majesty,  shall  severally,  in  the 
districts  within  which  they  may  respectively  be  appointed  to  reside, 
have  and  hold  all  necessary  power  and  authority  to  inquire  of  all  and 
all  manner  of  crimes  and  offences  by  British  subjects  committed  within 
the  said  dominions,  and  over  which  •Her  Majesty  hath  jurisdiction; 
and  that  the  said  Consuls-General,  Consuls,  and  Vice- Consuls  shall 
moreover  have  power  and  jurisdiction  in  the  manner  and  within  the 
limits  hereinafter  prescribed,  to  hold  Consular  Courts,  and  therein  to 
try,  determine,  and  punish  all  such  crimes  and  offences  as  aforesaid ; 
and,  for  the  purposes  aforesaid,  it  is  ordered,  that  any  of  the  Consuls- 
General,  Consuls,  and  Vice- Consuls,  resident  within  the  dominions  of 
the  Sublime  Ottoman  Porte,  shall  have  power  and  authority  to  cause 
to  be  apprehended  and  brought  before  him  any  British  subject  who 
may  be  charged  with  having  committed  any  crime  or  offence  as  afore- 
said within  the  dominions  of  the  Sublime  Ottoman  Porte,  and  any 
such  Consul-General,  Consul,  or  Vice-Consul  as  aforesaid  shall  there- 
upon proceed  with  all  convenient  speed  to  inquire  of  the  same ;  and 
to  that  effect  shall  have  power  to  examine,  on  oath,  all  witnesses  who 
may  appear  before  him  to  substantiate  the  charge,  or,  if  such  witnesses 
shall  not  be  Christians,  to  examine  them  in  the  form  most  binding 
on  their  consciences ;  and  shall  have  power  to  summon  any  persons, 
being  British  subjects,  who  may  be  competent  to  give  evidence,  and 
to  enforce  the  attendance  of  such  persons  by  a  fine  not  exceeding 
20  dollars;  and  shall  examine  all  witnesses  whatsoever  in  the  presence 
and  hearing  of  the  person  accused,  and  afford  the  accused  person  all 
reasonable  facility  for  cross-examining  all  such  witnesses;  and,  having 
reduced  to  writing  the  depositions  of  the  witnesses,  shall  cause  the 
same  to  be  read  over,  and,  if  necessary,  explained  to  the  person 
accused,  together  with  any  other  evidence  that  may  have  been  urged 
against  him  during  the  course  of  the  trial;  and  shall  require  such 
accused  person  to  defend  himself  against  the  charge  brought  against 
him,  and  shall  take  the  evidence  of  any  witnesses  whom  the  accused 
person  may  tender  to  be  examined  in  his  exculpation :  and  when  the 
case  has  been  fully  inquired  of,  and  the  innocence  or  guilt  of  the 
persons  accused  established,  the  Consul-General,  Consul,  or  Vice-Consul, 
as  the  case  may  be,  shall  either  discharge  the  person  accused  from 
custody,  if  satisfied  of  his  innocence,  or  proceed  to  pass  sentence  on 
him  if  convinced  of  his  guilt :  and  it  is  hereby  ordered,  that  it  shall 
be  lawful  for  any  one  of  Her  Majesty's  Consuls-General,  Consuls,  and 
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Vice-Consuls  as  aforesaid,  having  inquired  of,  tried,  and  determined, 
in  the  manner  aforesaid,  any  charge  which  may  be  brought  before 
him,  to  award  any  degree  of  punishment  not  exceeding  imprisonment 
for  3  months,  or  a  fine  of  100  dollars. 

And  it  is  further  ordered,  that  if  the  crime  whereof  any  person, 
being  a  British  subject,  may  be  accused  before  any  of  Her  Majesty's 
Consuls- General,  Consuls,  or  Vice-Consuls  as  aforesaid,  shall  appear 
to  such  Consul- General,  Consul,  or  Vice-Consul,  to  be  of  such  a 
nature  as,  if  proved,  would  not  be  adequately  punished  by  the  infliction 
of  such  punishment  as  aforesaid,  it  shall  be  lawful  for  such  Consul- 
General,  Consul,  or  Vice-Consul,  to  summon  2,  or  not  more  than  4, 
British  subjects  of  good  repute,  residing  within  his  district,  to  sit  with 
him  as  assessors  for  inquiring  of,  trying,  and  determining  the  case  or 
cases  before  the  Court;  and  the  Consul-General,  Consul,  or  Vice- 
Consul,  who  shall  hold  a  court  of  criminal  justice  with  the  assistance 
of  assessors  as  aforesaid,  shall,  if  he  is  himself  convinced  of  the 
guilt  of  the  party  accused,  have  power  to  award  any  degree  of  punish- 
ment not  exceeding  imprisonment  for  12  months,  or  a  fine  of  200 
dollars;  and  the  assessors  aforesaid  shall  have  no  authority  to  decide 
on  the  innocence  or  the  guilt  of  the  party  accused,  or  on  the  amount 
of  punishment  to  be  awarded  on  conviction;  but  in  the  event  of  the 
said  assessors,  or  any  of  them,  dissenting  from  the  conviction  of,  or 
from  the  amount  of  punishment  awarded  to  the  accused,  the  said 
assessors,  or  any  of  them,  shall  be  authorized  to  record  on  the  minutes 
of  the  proceedings  the  grounds  on  which  the  said  assessors,  or  any  of 
them,  may  so  dissent ;  and  in  any  such  case  the  officer  holding  the 
Court  shall  forthwith  report  to  Her  Majestj^'s  Ambassador,  Minister, 
or  Charge  d'Affaires  at  the  Sublime  Ottoman  Porte  the  fact  that  such 
dissent  has  been  ^so  recorded  on  the  minutes  of  the  proceedings,  and 
as  soon  as  possible  lay  before  such  Ambassador,  Minister,  or  Charge 
d'Affaires  copies  of  the  whole  of  the  depositions  and  proceedings, 
with  the  dissent  of  the  assessors  recorded  thereon ;  and  it  shall  then 
be  lawful  for  Her  Majesty's  Ambassador,  Minister,  or  Charge  d' Afiaires, 
by  warrant  under  his  hand  and  seal,  addressed  to  the  Consul-General, 
Consul,  or  Vice-Consul,  by  whom  the  case  was  tried,  to  mitigate  or 
remit  altogether  the  punishment  awarded  to  the  party  accused ;  and 
such  Consul-General,  Consul,  or  Vice-Consul  shall  give  immediate 
efiect  to  the  injunction  of  any  such  warrant;  and  it  is  further  ordered, 
that  all  fines  prescribed  as  aforesaid,  as  well  as  all  fines  levied  on 
"witnesses  being  British  subjects,  and  refusing  to  attend  and  give 
evidence  in  a  Consular  Court,  may  be  levied  by  distress,  in  piirsuanco 
of  a  warrant  issued  to  that  effect  by  the  officer  holding  such  Cour', 
and  appropriated  in  the  manner  directed  by  Her  Majesty's  Principal 
Secretary  of  State  for  Foreign  Aff'airs;  and  that  the  place  of  imprisoii- 
ment  shall  be  such  as  has  heretofore  been  customarily  used  as  sucli, 
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or  as  may  be  appointed  by  Her  Majesty's  Ambassador,  Minister,  or 
Charge  d'Affiiires  at  the  Sublime  Ottoman  Porte,  and  approved  by 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs. 

And  it  is  further  ordered,  that  all  proceedings  in  the  Consular 
Courts  held  in  virtue  of  this  present  order,  shall  be  had  as  far  as 
possible  in  conformity  and  correspondence  with  the  proceedings 
which  in  like  cases  would  be  had  according  to  the  law  and  practice 
of  England,  regard  being  had  to  the  difference  of  local  circumstances 
and  to  the  provisions  of  this  order. 

And  it  is  further  ordered,  that  the  Consular  Courts  held  in  pur- 
suance of  this  order,  shall  be  Courts  of  Record ;  and  that  minutes  of 
proceedings  taken  therein  shall  in  all  cases  be  drawn  up  and  preserved 
with  the  depositions  of  the  witnesses,  and  such  minutes  shall  be 
signed  by  the  officer  holding  the  court,  and  shall,  in  cases  where 
assessors  are  present,  be  open  for  the  inspection  of  such  assessors,  and 
for  their  signature,  if  concurred  in  by  them. 

And  it  is  further  ordered,  that  in  any  case  of  assault  it  shall  be 
lawful  for  the  Consular  officer,  before  whom  complaint  is  made,  to 
promote  reconciliation  between  the  parties,  and  to  suffer  composition 
and  amends  to  be  made,  and  the  proceedings  thereby  to  be  stopped. 

And  it  is  further  ordered,  that  no  Vice-Consul  shall  have  power 
to  award  punishment  unless  holding  a  commission  from  Her  Majesty, 
and  any  Vice-Consul  not  so  commissioned  after  having  inquired  of, 
tried,  and  determined  any  case  of  which  he  shall  have  had  cognizance, 
in  pursuance  of  this  order,  shall  report  his  proceedings,  and  transmit 
the  depositions  to  the  Superior  Consular  officer  of  his  district,  and 
such  superior  Consular  officer  shall  have  power  to  award  punish- 
ment in  the  same  manner  as  if  the  case  had  been  inquired  of,  tried, 
and  determined  by  himself. 

And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs  to  limit  the  extent  to 
which  any  Consul-General,  Consul,  or  Vice-Consul  shall  exercise 
jurisdiction  over  British  subjects  in  criminal  matters  within  the  domi- 
nions of  the  Sublime  Ottoman  Porte,  anything  in  the  present  order 
contained  notwithstanding. 

And  in  order  more  effectually  to  repress  crimes  and  offences  on 
the  part  of  British  subjects  in  the  dominions  of  the  Sublime  Ottoman 
Porte,  it  is  hereby  further  ordered,  that  it  shall  and  may  be  lawful  for 
any  of  Her  Majesty's  Consuls-General,  Consuls,  or  Vice-Consuls  to 
cause  any  British  subject  who  shall  have  been  twice  convicted  of  any 
crime  and  offence  in  the  Consular  Court,  and  who  shall  not  be  able  to 
find  good  and  sufficient  surety  to  the  satisfaction  of  Her  Majesty's 
Consular  officer  for  his  future  good  behaviour,  to  be  sent  out  of  the 
dominions  of  the  Sublime  Ottoman  Porte,  and  to  this  end  any  such 
Consular  officer  as  aforesaid  shall  have  power  and  authority,  as  soo 
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as  may  be  practicable  after  execution  of  the  sentence  on  ^ny  second 
conviction,  or  at  any  time  while  such  sentence  is  in  execution,  to  sent] 
to  the  island  of  Malta  any  native  of  that  island,  or  of  its  dependencies, 
who  may  be  so  convicted  as  aforesaid  and  be  unable  to  find  surety  as 
aforesaid,  and  to  send  to  Gibraltar  any  native  of  that  place,  and  to  send 
to  England  any  other  British  subject ;  and  to  detain  in  custody  any 
such  person  until  a  suitable  opportunity  for  sending  him  out  of  the  said 
dominions  shall  present  itself :  and  any  person  to  be  sent  out  of  the 
said  dominions  as  aforesaid  may  be  embarked  on  board  one  of  Her 
Majesty's  vessels  of  war,  or  if  there  should  be  no  such  vessel  of  war 
wdiich  can  be  employed  for  such  purpose,  then  on  board  any  Maltese  or 
British  vessel  bound  for  Malta,  Gibraltar,  or  England,  as  the  case  may 
be,  in  the  same  manner  as  if  such  person  were  a  distressed  British 
subject ;  and  such  person  shall  be  disposed  of  on  his  arrival  in  Malta> 
Gibraltar,  or  England,  as  a  distressed  British  subject  would  be  dis- 
posed of.  But  in  all  cases  in  which  a  British  subject  shall  have  been 
sent  out  of  the  dominions  of  the  Sublime  Ottoman  Porte  as  aforesaid, 
the  officer  sending  him  out  shall  forthwith  report  his  having  so  done 
to  Her  Majesty's  Ambassador,  Minister,  or  Charge  d'Affiiires  at  the 
Sublime  Ottoman  Porte,  and  to  Her  Majesty's  Principal  Secretary  of 
State  for  Foreign  Affliirs ;  and  should  any  person  so  sent  out  of  the 
dominions  of  the  Sublime  Ottoman  Porte  return  to  the  said  dominions 
without  the  sanction  of  Her  Majesty's  Ambassador,  Minister,  or 
Charge  d' Affaires,  or  of  Her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  which  sanction  Her  Majesty's  Ambassador,  Minister, 
or  Charge  d" Affaires,  or  Principal  Secretary  of  State  for  Foreign 
Affairs,  shall  severally  have  power  to  grant,  he  shall  no  longer  be 
entitled  to  be  protected  as  a  British  subject  in  the  said  dominions. 

And  whereas  it  is  provided  by  the  XLIInd  Article  of  the  Capi- 
tulations between  Great  Britain  and  Turkey,  "  that  in  case  any 
Englishman  or  other  person  navigating  under  their  flag  should  happen 
to  commit  manslaughter,  or  any  other  crime,  or  be  thereby  involved 
in  a  law-suit,  the  Governors  in  our  sacred  dominions  shall  not  proceed 
to  the  cause  until  the  Ambassador  or  Consul  shall  be  present,  but 
they  shall  hear  and  decide  it  together,  without  their  presuming  to 
give  them  any  the  least  molestation  by  hearing  it  alone,  contrary  to 
the  holy  law  and  these  Capitulations;"  Her  Majesty  is  pleased,  by 
and  with  the  advice  of  Pier  Privy  Council,  to  order,  and  it  is  hereby 
ordered,  that  Her  Majesty's  Consuls-General,  Consuls,  or  Vice- 
Consuls  as  aforesaid,  shall  in  any  such  case  of  joint  jurisdiction  as 
aforesaid  be  competent  to  act,  and  shall  act  in  the  same  on  the  part 
of  Her  Majesty :  and  it  is  hereby  further  ordered,  that  it  shall  be 
lawful  for  them,  or  any  of  them,  to  deal  with  any  British  subject  who 
may  have  been  twice  convicted  in  any  such  court  of  joint  jurisdiction, 
or  who  may  haye  been  once  convicted  in  a  Consular  Court,  and  once 
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in  a  court  of  joint  jurisdiction  as  aforesaid,  in  the  same  manner  as  if 
such  British  subject  had  been  twice  convicted  in  a  Consular  Court. 

And  it  is  further  ordered,  that  any  person  acting  temporarily  and 
with  the  approval  of  Her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  as  Her  Majesty's  Consul-General,  Consul,  or  Vice- 
Consul,  shall  be  competent  to  do  all  things  which,  by  the  present 
order.  Her  Majesty's  Consuls-General,  Consuls,  or  Vice-Consuls  are 
empowered  to  do,  notwithstanding  that  such  person  so  acting  as 
aforesaid  shall  not  hold  a  commission  from  Her  Majesty. 

And  it  is  further  ordered,  that  all  British  subjects  now  residing 
within  the  dominions  of  the  Sublime  Ottoman  Porte  shall,  after 
reasonable  public  notice  to  that  effect  has  been  given  by  the  British 
Consular  officer  within  whose  district  they  may  be  residing,  enrol 
themselves  in  a  register  to  be  kept  by  such  Consular  officer ;  and 
that  every  British  subject  hereafter  arriving  at  any  place  within  the 
said  dominions  wherein  a  British  Consular  office  is  maintained,  saving 
and  except  any  British  subject  borne  on  the  muster-roll  of  any  British 
ship  arriving  in  the  ports  of  Turkey,  shall,  within  a  reasonable  period 
after  his  arrival,  enrol  himself  in  such  register  to  be  kept  as  aforesaid, 
and  any  British  subject  who  shall  refuse  or  neglect  so  to  enrol  himself, 
and  shall  not  be  able  to  excuse  to  the  satisfaction  of  the  Consular 
officer  his  refusal  or  neglect,  shall  not  be  entitled  to  require  to  be 
recognized  or  protected  as  a  British  subject  in  any  difficulties  what- 
soever in  which  he  may  be  involved  within  the  dominions  of  the 
Sublime  Ottoman  Porte. 

And  it  is  further  ordered,  that  no  fee  or  remuneration  whatsoever 
shall  be  demanded  or  received,  by  any  British  Consular  officer  for  or 
on  account  of  the  enrolment  of  any  British  subject  in  the  register 
aforesaid,  and  that  a  notification  of  the  period  within  which  such 
enrolment  must  be  effected  shall  be  exhibited  in  some  conspicuous 
place  in  the  Consular  office. 

And  in  further  exercise  of  the  powers  in  Her  Majesty  vested  by 
the  Act  of  Parliament  above  recited.  Her  Majesty  is  pleased,  by  and 
with  the  advice  of  Her  Privy  Council,  to  appoint  the  island  of  Malta 
as  the  British  colony  wherein  crimes  and  offences  committed  by  British 
subjects  within  the  dominions  of  the  Sublime  Ottoman  Porte,  which 
it  may  be  expedient  shall  be  inquired  of,  tried,  determined,  and 
punished  within  Her  Majesty's  dominions,  shall  be  so  inquired  of, 
tried,  determined,  and  punished,  and  that  Her  Majesty's  Consuls- 
General,  Consuls,  and  Vice-Consuls,  resident  within  the  said 
dominions,  and  being  subjects  of  Her  Majesty,  shall  have  authority 
to  cause  any  British  subject  charged  with  the  commission  of  any 
crime  or  offence,  the  cognizance  whereof  may  at  any  time  appertain 
to  them,  or  any  of  them,  to  be  sent  for  trial  to  the  said  island  of 
Malta. 
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And  the  Right  Honourable  the  Earl  of  Aberdeen,  and  the  Right 
Honourable  Lord  Stanley,  2  of  Her  Majesty's  Principal  Secretaries  of 
State,  and  the  Lords  Commissioners  of  the  Admiralty  are  to  give  the 
necessary  directions  herein  as  to  them  may  respectively  appertain. 

WM.  L.  BATHURST. 


CORRESPONDENCE  respecting  the  Exercise  of  Criminal 
Jurisdiction  over  British  Subjects  in  the  Ottoman  Dominions. 
—1843,  1844  * 


No.  1. — The  Earl  of  Aberdeen  to  Sir  Stratford  Canning. 
(Extract.)  Foreign  Office,  October  6,  1843. 

I  TRANSMIT  to  your  Excellency  copies  of  an  Order  in  Council 
which  Her  Majesty  has  been  advised  to  issue  under  the  Foreign 
Jurisdiction  Act  of  the  last  session  of  Parliament. 

Your  Excellency  will  have  the  goodness  to  bear  in  mind  that  this 
order  does  not  empower  you  to  proceed  to  exercise  any  greater  degree 
of  jurisdiction  than  that  which  you  have  customarily  exercised 
heretofore. 

I  inclose,  for  your  Excellency's  information,  a  copy  of  a  despatch 
which  I  have  addressed  to  Her  Majesty's  Consular  officers  in  the 
Levant,  in  communicating  to  them  the  inclosed  order. 

I  wish  to  call  your  attention  to  the  8th  section  of  the  Act, 
according  to  which  the  4tli  section  of  the  6th  George  IV,  c.  33,  will 
be  repealed  from  the  1st  day  of  October,  1844.  I  would  request  your 
Excellency  to  consider  and  state  to  me  whether  there  are  any  points 
connected  with  the  functions  usually  exercised  by  Her  Majesty's 
Consuls  in  the  Levant,  in  pursuance  of  the  powers  conferred  upon 
them  by  the  section  in  question,  which  will  require  to  be  specially 
provided  for  by  an  Order  in  Council  issued  und§r  the  authority  of  the 
Act  of  the  6th  and  7th  Victoria,  c.  94. 

//.  E,  Sir  Stratford  Cajming.  ABERDEEN. 


iVo.  2. — Circular  to  Her  Majesty's  Consuls  in  the  Levant. 
Sir,  Foreign  Office,  October  6,  1843. 

I  TRANSMIT  to  vou  herewith,  an  Act  of  the  last  Session  of  Par- 
liament, intituled  "  An  Act  to  remove  doubts  as  to  the  exercise  of 
Power  and  Jurisdiction  by  Her  Majesty,  within  divers  countries  and 
places  out  of  Her  Majesty's  dominions,  and  to  render  the  same  more 
*  Laid  before  Parliament,  1844. 


854 


GREAT  Bl^ITAIN  AND  TUEKEYe 


effectual :"  and  a  copy  of  an  Order,  whicli,  in  pursuance  of  the 
powers  vested  in  Her  Majesty  by  that  Act,  and  with  the  advice  of 
Tier  Privy  Council,  Her  Majesty  has  been  pleased  to  issue,  directing 
that,  until  further  order,  Her  Majesty's  Ambassadors,  Ministers, 
Charges  d' Affaires,  Consuls-General,  Consuls,  and  Vice-Consuls, 
resident  within  the  dominions  of  the  Sublime  Ottoman  Porte,  and 
being  subjects  of  Her  Majesty,  shall  continue  to  exercise  all  such 
power  and  jurisdiction  within  the  said  dominions,  as  have  heretofore 
been  customarily  exercised  by  them ;  and  shall  continue  to  observe  all 
such  laws,  usages,  forms  of  procedure,  and  methods  of  enforcing 
obedience,  as  have  heretofore  been  customarily  observed  therein. 

The  effect  of  this  Order  is  to  relieve  you  from  the  serious  respon- 
sibility under  which  you  have  hitherto  acted,  with  regard  to  matters 
of  jurisdiction,  by  giving  to  your  proceedings,  in  such  matters,  the 
sanction  and  authority  of  law,  which,  in  many  instances,  have  here- 
tofore been  wanting  to  them.  But  you  will  clearly  understand  that 
this  Order  goes  no  further.  You  must  not  exceed  the  limits  which  pru- 
dence or  convenience  have  hitherto  prescribed  to  you,  until  such  time 
as  Her  Majesty  shall  be  pleased,  by  a  further  Order,  to  give  you  the 
additional  authority  which  circumstances  may  appear  to  require  to  be 
vested  in  you.  The  present  measure  is  designed  solely  for  your  pro- 
tection against  the  consequences  of  acting  without  lawful  authority ; 
the  subsequent  measures  will  require  to  be  seriously  considered,  before 
they  are  promulgated ;  but  they  will,  in  due  time,  be  communicated 
to  you.  I  am,  &c. 

H.  U.  ADDINGTON. 


No.  3. — ■Circular  to  Her  Majesty's  Consuls  in  the  Levant. 
Sir,  Foreign  Office,  July  2,  1844. 

I  TKANSMIT  to  you  herewith  an  Order  of  Her  Majesty  in  Council, 
conferring  on  Her  Majesty's  Consular  officers  in  the  Ottoman  domi- 
nions, jurisdiction  in  cases  wherein  British  subjects  are  accused  of 
having  committed  crimes  and  offences  within  the  said  dominions,  and 
over  which  Her  Majesty  hath  jurisdiction.  This  order,  as  you  will 
observe,  applies  exclusively  to  matters  of  a  criminal  nature. 

The  Order  in  Council  of  October  2,  1843,'^'  transmitted  to  you  on 
the  Gtli  of  that  month,  is  still  operative  as  regards  the  exercise  of 
jurisdiction  by  Her  Majesty's  Consuls  in  Turkey  in  civil  cases. 

I  also  inclose  a  memorandum  of  instructions  for  your  guidance  in 
the  exercise  of  the  jurisdiction  conferred  upon  you  by  the  inclosed 
order. 

In  addition  to  what  is  stated  in  this  memorandum,  I  have  merely 
to  observe  that  you  will  bear  in  mind  that  although  you  are  empowered. 

*  See  Vol.  XXXI.    Page  1022. 
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under  the  circumstances  stated  in  the  Order  in  Council  to  send  out 
of  the  Turkish  dominions  a  British  subject  who  may  have  been  twice 
convicted,  it  is  not  obligatory  upon  you  to  do  so  in  every  case  of  a 
second  conviction.  It  is  only  when  the  character  of  the  offender  is 
such  as  to  render  his  continuance  in  Turkey  incompatible  with  the 
peace  and  good  order  of  society,  that  you  should  resort  to  this  extreme 
measure.  You  will  therefore  have  to  judge  upon  each  occasion  of  a 
second  conviction,  whether  it  is  necessary  or  not  to  send  the  party  out 
of  the  Ottoman  dominions. 

I  send  you  a  criminal  register,  and  also  a  register  in  which  the 
names  of  all  persons  considered  as  British  subjects  are  to  be  enrolled. 
You  will  be  careful  to  keep  these  registers  accurately;  and  in  order 
to  explain  to  you  more  fully  the  system  which  it  is  intended  that  you 
should  observe,  I  inclose  sheets  of  each,  with  the  columns  filled  up  by 
supposed  cases. 

I  also  send  some  blank  sheets  of  the  criminal  register  to  be  used 
by  you  in  the  periodical  returns  to  be  made  to  the  Foreign  Office,  as 
prescribed  by  the  memorandum  of  instructions. 

It  will  not  be  necessary  that  you  should  send  home  a  copy  of  the 
register  of  British  subjects,  but  on  the  31st  of  December  of  each  year 
you  will  report  the  numbers  of  persons  enrolled  as  British  subjects  in 
that  register. 

I  have,  in  conclusion,  to  state  to  you,  that  Her  Majesty's  Govern- 
ment expect  and  require  that  in  the  exercise  of  the  extensive  powers 
thus  confided  to  you,  you  will  strictly  conform  to  the  tenor  of  the  instru- 
ments by  which  those  powers  are  conferred.  Her  Majesty's  Govern- 
ment will  always  be  disposed  to  place  the  best  construction  upon  your 
conduct,  and  will  make  all  due  allowance  for  any  inaccuracies  into 
which  you  may  inadvertently  fall ;  but  the  position  in  which  jou  are 
now  placed  in  regard  to  the  exercise  of  criminal  jurisdiction  diiBPers 
essentially  from  that  in  which  you  formerly  stood,  inasmuch  as  there 
is  now  a  legal  standard  by  which  your  proceedings  are  to  be  judged, 
and  definite  rules  to  which  you  are  called  upon  to  adhere. 

When  a  period  of  6  months  from  the  commencement  of  the  new 
system  shall  have  elapsed,  I  should  wish  to  receive  from  you  a  report 
as  to  the  manner  in  which  it  works,  together  with  any  suggestions 
which  experience  may  induce  you  to*oflPer  for  any  alterations  which 
you  may  consider  it  would  be  advantageous  to  introduce, 

I  am,  ke. 

ABERDEEN. 

P.S. — In  cases  of  joint  British  and  Turkish  jurisdiction,  the 
Turkish  magistrate,  taking  part  in  the  decision,  is  to  be  specified  in 
the  table  of  remarks  of  the  police  register. 
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{Inclosure.) — Memorandum  for  the  Guidance  of  Her  Majest'if  s  Consular 
Servants  in  the  Levant,  with  reference  to  the  exercise  of  Jurisdiction 
under  the  Order  in  Council  of  June  19,  1844. 

Foreign  Office,  July  2,  1844. 
Iisr  transmitting  to  Her  Majesty's  Consular  servants  in  the 
Ottoman  dominions  the  accompanying  Order  in  Council,  by  which 
the  nature  of  the  jurisdiction  in  matters  of  a  criminal  nature  con- 
ferred upon  them  in  pursuance  of  the  powers  vested  in  Her  Majesty 
by  the  Act  of  the  6th  and  7th  Victoria,  c.  94,  commonly  called  the 
"Foreign  Jurisdiction  Act,"  is  defined,  and  the  manner  in  which 
such  jurisdiction  is  to  be  exercised  by  them  pointed  out,  the  Secretary 
of  State  desires  to  call  their  particular  attention  to  the  following 
observations : — 

The  right  of  British  Consular  officers  to  exercise  any  jurisdiction 
iu  Turkey  in  matters  which  in  other  countries  come  exclusively  under 
the  control  of  the  local  magistracy,  depends  originally  on  the  extent 
to  which  that  right  has  been  conceded  by  the  Sultans  of  Turkey  to  the 
British  Crown,  and  therefore  the  right  is  strictly  limited  to  the  terms 
iu  which  the  concession  is  made. 

The  right  depends,  in  the  next  place,  on  the  extent  to  which  the 
Queen,  in  the  exercise  of  the  powers  vested  in  Her  Majesty  by  Act  of 
Parliament,  may  be  pleased  to  grant  to  any  of  her  Consular  servants 
authority  to  exercise  jurisdiction  over  British  subjects,  and  therefore 
the  Orders  in  Council  which  may  from  time  to  time  be  issued  are  the 
only  warrants  for  the  proceedings  of  the  Consuls,  and  exhibit  the 
rules  to  which  they  must  scrupulously  adhere. 

This  state  of  things  in  Turkey  is  an  exception  to  the  system 
universally  observed  among  Christian  nations.  But  the  Ottoman 
Emperors  having  waved  in  favour  of  Christian  Powers  rights  inherent 
in  territorial  sovereignty,  such  Christian  Powers,  in  taking  advantage 
of  this  concession,  are  bound  to  provide  as  far  as  possible  against  any 
injurious  effects  resulting  from  it  to  the  territorial  Sovereign  ;  and  as 
the  maintenance  of  order  and  the  repression  and  punishment  of  crime 
are  objects  of  the  greatest  importance  in  every  civilized  community, 
it  is  obligatory  upon  the  Christian  Powers,  standing  as  they  do  in 
Turkey  in  so  far  as  their  own  subjects  are  concerned,  in  the  place 
of  the  territorial  Sovereign,  to  provide  as  far  as  possible  for  these 
great  ends. 

The  present  Order  in  Council  has  been  issued  for  this  purpose. 
But  it  is  essential  that  Her  Majesty's  Consular  Officers  in  Turkey 
should  bear  in  mind  that  in  conferring  upon  them  powers  of  jurisdic- 
tion of  such  a  comprehensive  and  unusual  character,  Her  Majesty's 
Government  do  not  desire  that  those  powers  should  be  needlessly  or 
lightly  employed :  and  that,  on  the  contrary,  whenever  differencey 
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can  be  adjusted  in  a  conciliatory  manner,  such  a  termination  should 
be  promoted  and  recommended ;  and  that  whenever  crimes  are  to  bo 
punished,  certain  and  speedy,  rather  than  severe,  punishment  is  to  be 
preferred. 

The  Consuls  will  observe  that  3  courses  of  proceeding  are  pre- 
scribed by  the  Order  in  Council,  viz. : — a  summary  decision ;  a 
decision  with  the  assistance  of  assessors  chosen  from  the  British 
community  ;  and  recourse  to  the  criminal  tribunal  of  Malta. 

The  object  for  which  the  jurisdiction  is  to  be  exercised  renders  it 
unnecessary  to  deal  with  crimes  according  to  the  strict  definitions  of 
British  law,  even  if  the  means  at  the  disposal  of  the  Consuls,  and  the 
extent  of  legal  knowledge  which  they  can  be  expected  to  possess, 
admitted  of  such  a  course. 

The  utmost  that  it  appears  necessary  to  attempt  in  this  respect  is, 
that  a  rule  should  be  laid  down  that  an  action  which  would  be 
criminal  in  the  British  dominions  shall  be  equally  considered  as 
criminal  in  Turkey.  But  in  dealing  with  such  criminal  actions  regard 
must  be  had  to  local  circumstances  and  necessities.  In  the  British 
dominions,  many  crimes,  unimportant  in  themselves,  must  be  dealt 
with,  in  consequence  of  the  denomination  by  which  they  are  dis- 
tinguished, in  the  same  formal  manner  as  crimes  of  a  more  serious 
description.  An  insignificant  theft  must  in  most  cases  be  submitted 
to  the  decision  of  a  jury  equally  with  the  most  extensive  robbery. 
But  this  rule  need  not  be  adhered  to  in  the  Consular  Courts  in  Turkey. 
There  all  crimes  of  a  trifling  kind,  under  whatever  legal  denomina- 
tion they  may  be  classed,  may  safely  be  disposed  of  summarily  by  the 
Consul,  and  sufficiently  atoned  for  by  punishment  within  the  limits 
prescribed  by  the  Order  in  Council  for  the  sole  jurisdiction  of  the 
Consul ;  while  crimes  of  a  more  serious  kind  must  be  reserved  for 
adjudication  by  the  Consul  in  a  tribunal  more  formally  constituted  by 
the  presence  of  assessors. 

But  in  order  to  provide  the  means  of  dealing  with  crimes  which 
may  be  too  serious  even  for  this  more  formal  tribunal  to  decide  upon, 
the  island  of  Malta  has  been  appointed  as  the  place  of  trial  for 
offences  committed  by  British  subjects  in  the  Ottoman  dominions. 

It  is  the  intention  of  Her  Majesty's  Government  that  in  all  places 
where  2  or  more  Consular  officers  are  residing,  the  senior  Consular 
officer  shall  hold  the  Consular  Courts  established  by  the  present 
Order  in  Council,  unless  he  should  for  some  reasonable  cause  be 
temporarily  incapacitated  from  so  doing ;  and  that  as  little  time  as 
circumstances  will  admit  should  in  all  cases  intervene  between  the 
apprehension  of  a  party  and  the  hearing  and  decision  of  the  charge 
brought  against  him. 

In  selecting  assessors,  the  Consular  officer  will  proceed  in  the 
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same  manuer  as  has  heretofore  been  practised  in  regard  to  the 
selection  of  assessors  for  hearing  causes  not  of  a  criminal  nature, 
Her  Majesty's  Government  have  thought  it  is  not  necessaiy  to  impose 
a  legal  obligation  upon  the  members  of  the  British  community  to  sit 
as  assessors  when  summoned  by  the  Consular  officer,  because  they 
perfectly  rely  upon  the  good  feeling  of  the  respectable  portion  of  the 
British  community  in  the  Levant  prompting  them  zealously  to 
co-operate  with  Her  Majesty's  servants,  in  carrying  out  a  system,  in 
the  success  of  which  it  is  so  deeply  interested,  and  which,  if  it  should 
fail  of  execution,  might  be  attended  with  very  serious  consequences 
to  the  security  of  the  persons  and  properties  of  British  subjects  in 
general.  For  if  Her  Majesty's  Government  are  obliged  to  abandon 
any  attempt  to  place  British  jurisdiction  in  Turkey  on  a  sound 
footing,  the  Porte  may  reasonably  require  that  a  jurisdiction  shall  be 
renounced  which  is  not  enforced,  but  the  nominal  existence  of  which 
is  incompatible  with  the  security  of  society  at  large. 

"With  regard  to  the  question  of  sending  criminals  to  Malta  for 
trial,  it  is  the  intention  of  Her  Majesty's  Government  that,  in  the  first 
instance  at  least,  that  course  should  only  be  taken  with  criminals 
charged  with  murder ;  and  even  in  such  cases  the  depositions  taken 
by  the  Consuls  must  be  first  transmitted  to  the  Governor  of  Malta,  in 
order  that  he  may  ascertain  whether,  in  the  opinion  of  the  legal 
authorities  of  that  island,  there  is  a  reasonable  probability  of  obtaining 
a  conviction.  And  the  Consuls  must  further  bear  in  mind,  that  the 
personal  appearance  of  witnesses  for  the  prosecution  will  in  all  cases 
be  required  by  the  Court  of  Malta ;  and  that  therefore  they  must 
arrange  with  witnesses  to  proceed  to  Malta,  on  payment  of  their 
expenses.  With  regard  to  evidence  for  the  defence  the  case  is 
different,  and  the  Consuls  will  pay  the  strictest  attention  to  the  pro- 
vision of  the  4th  section  of  the  Act  of  the  6th  and  7th  Vict.,  c.  94, 
on  this  point. 

The  Consuls  will  keep  a  police-report  in  the  form  herewith  trans- 
mitted to  them,  and  will  deliver  to  the  Ambassador,  on  his  requisition, 
a  copy  of  the  whole,  or  any  portion  thereof :  and  on  the  31st  December 
of  each  year,  a  copy  of  the  proceedings  in  the  whole  year  must  be  sent 
to  the  Foreign  Office. 

In  all  cases  which  may  be  heard  and  determined  in  the  Consular 
Courts  under  the  present  order,  the  Consular  officer  is  solely  respon- 
sible ;  and  no  directions  from  Her  Majesty's  Representatives  at 
Constantinople  will  relieve  the  Consuls  from  any  share  of  this  respon- 
sibility. 

Her  Majesty's  Consuls  will  forthwith  report  upon  the  means  at 
their  disposal  for  executing  sentences  of  imprisonment,  and  on  the 
practice  which  they  have  hitherto  observed  in  this  respect :  and  in 
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the  meanwhile  they  are  enjoined,  whenever  recourse  is  had  to  the 
prisons  of  the  country,  to  an-ange  with  the  local  authorities  that  any 
British  prisoner  who  may  be  confined  therein  may  be  visited  daily  by 
any  person  appointed  by  the  Consuls,  and  if  necessary,  by  a  medical 
officer  deputed  for  that  purpose. 

Provision  has  been  made  in  the  order  that  all  fines  shall  be  appro- 
priated in  the  manner  directed  by  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affairs.  Her  Majesty's  Consuls  are  accordingly 
directed  to  retain  in  their  hands  on  behalf  of  Her  Majesty's  Govern- 
ment the  produce  of  all  fines,  and  to  render  an  account  on  the  31st  of 
December  of  each  year,  to  the  Secretary  of  State  for  Foreign  Affjiirs, 
of  the  amount  received  during  the  year  and  of  the  total  balance  in. 
their  hands  ;  upon  which  instructions  will  be  sent  to  thera  as  to  the 
manner  in  which  the  money  is  to  be  appropriated. 

The  Order  in  Council  applies  to  British  subjects  only  :  but  the 
Ionian  Legislature  will  be  moved  to  pass  a  corresponding  enactment, 
and  in  the  meanwhile  the  Consuls  will  deal  with  Ionian  citizens  in  the 
same  manner  as  they  are  in  the  habit  of  dealing  with  British  subjects, 
except  in  so  far  as  regards  the  transfer  of  them  to  Malta  for  trial. 

The  Consuls  will  communicate  to  this  Department,  to  the  Governor 
of  Malta,  and  to  the  Lord  High  Commissioner  of  the  Ionian  Islands, 
a  copy  of  the  notification  to  be  exhibited  in  their  Consular  offices  as 
to  the  period  within  which  British  subjects  arriving  in  their  respective 
districts  shall  enroll  themselves.  The  principal  object  of  the  register 
being,  however,  to  flieilitate  the  exercise  of  control  over  British 
subjects  of  bad  or  doubtful  character,  Her  Majesty's  Consuls  must 
carefully  avoid  exposing  respectable  parties  to  unnecessary  vexation 
in  this  respect :  and  Her  Majesty's  Consuls  will  moreover  insert  in 
the  register,  on  the  requisition  of  Her  Majesty's  Ambassador,  the 
names  of  any  British  subjects  not  previously  enrolled. 

ABERDEEN. 


No.  4. — Circular  to  Her  Majesty's  Consuls  in  Turkey. 
Sir,  Foreign  Office,  July  3,  1844. 

I  HAVE  to  instruct  you  to  transmit  to  this  office,  without  loss  of 
time,  a  return  showing  the  number  of  civil  suits  in  which  you  have 
been  called  upon  to  adjudicate  in  the  first  instance  during  each  of  the 
last  3  years  ;  the  nature  of  each  suit,  your  decision,  aiid  whether  your 
decision  was  acquiesced  in  by  the  parties,  or  appealed  against.  Also 
a  return,  showing  as  far  as  you  are  able  to  do  so,  the  number  of  civil 
suits  in  which  British  plaintiflPs  residing  within  your  district,  have 
during  the  same  periods  had  occasion  to  resort  to  the  Consular  Courts 
of  other  European  Powers. 
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And  a  similar  return  of  cases  in  which  Turkish  parties,  plaintiffs 
or  defendants,  have  in  civil  suits  submitted  to  the  jurisdiction  of  your 
Court.  I  am,  &c. 

ABERDEEN. 

P.S. — ^The  returns  are  to  be  made  according  to  the  inclosed  Forms. 


Form  I. 

British  Consulate  at 


jReturn  of  Civil  Suits  in  the  Yea?'  ,  in  ivhich  the  Defendants 

IV ere  under  British  protection. 


No. 

Date  of  first 
Proceedings. 

Name  and 
Nationality  of  Plaintiff. 

Name  of 
Defendant. 

\  Nature  of 
Suit. 

Judgment. 

Appeal. 

1 

January;  1 

A.  B.,  Austrian  

C.  D. 

Debt   

For  the  Plaintiff... 

None. 

2 

3 

A.  B.,  British   

CD. 

Breach  of  contract 

For  the  Defendant 

Notice  given 

3 

A.B. 

Bankruptcy  

FOEM  2. 

British  Consulate  at 


Return  of  Civil  Suits  in  the  Year  ,  in  which  the  Plaintiffs  only 

were  under  British  protection. 


No. 

Date 
of  first 
Proceedings. 

Name 
of 

Plaintiff. 

Name  and 
Nationality  of 
Defendant. 

Nature  of 
Suit. 

Judgment. 

Appeal. 

Court 
of  Appeal. 

1 

January  1 

A.B, 

C.  D.,  Austrian 

Debt 

For  Defendant 

Notice  given 

Internuncio. 

2 

3 

A.B. 

C.  D.,  Russian  ... 

Breach  of 

For  Plaintiff  ... 

Notice  given 

Civil  Court 

contract. 

at  Odessa. 

3 

.1  4 

A.B. 

C.  D.,  Sardinian 

Debt  ... 

For  Plaintiff  ... 

None 

Form  3. 

British  Consulate  at 

Return  of  Civil  Suits  in  the  Year  ,  in  tvhich  Ottoman  Parties 

in  their  differences  with  Parties  under  British  protection  have  sub^ 
mitted  to  British  jurisdiction. 


No. 

Date 
of  first 
Proceedings. 

Name  and 
Nationality  of 
Plaintiff. 

Name  and 
Nationality  of 
Defendant. 

Nature  of  Suit. 

Judgment. 

Appeal. 

1 

January  1 

A.B..  British  ... 

C.  D.,  Ottoman 

Debt   

Plaintiff 

Notice  given, 

2 

„  3 

A.  B.,  Ottoman 

CD.,  British  ... 

.Breach  of  contract  ... 

Plaintiff 

None. 

3 

6 

A.  B.,  Ottoman 

CD., British  ... 

Fraud   

Defendant  ... 

Notice  given. 
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FOEM  4. 

British  Consulate-  General  at 
Return  of  Appeals  from  the  Decisions  of  Consular  Courts  in  Civil 
Suits,  in  the  Year 


No. 

Date 
of 
Appeal. 

From  what 
Court. 

Name  and 
Nationality  of 
Appellant. 

Name  and 
Nationality  of 
Kespondent. 

Nature 

of 
Suit. 

Judgment. 

Further 
Appeal, 

1 

January  1 

Consulate  at 
Smyrna. 

A.  B.,  English 

C.  D.,  British' 

Debt 

For  Appellant . . . 

Notice  given 

2 

•>  3 

Consulate  at 
Brussa. 

A.  B.,  French 

C.  D.,  British 

Fraud  ... 

For  Appellant ... 

None. 

3 

»  5 

Consulate  at 
Smyrna. 

A  B.,  British 

C.  D.,  British 

Breach  of 
contract. 

For  Respondent 

None. 

CORRESPONDENCE  between  the  Government  of  The  United 
States  and  its  Diplomatic  Agents  in  Spain,  relative  to  the 
Policy  of  The  United  States,  in  relation  to  the  Island  of 
Cuba,— 


[Continued  from  Vol.  XXVT.    Page  1159.] 

(24.)— i¥/%  Forsyth  to  Mr.  Vail 
(Extract.)  Washinyton,  July  15,  1840. 

The  United  States  have  long  looked  with  no  slight  degree  of 
solicitude  to  the  political  condition  of  the  Island  of  Cuba.  Its  proximity 
to  our  shores,  the  extent  of  its  commerce  with  us,  and  the  similarity 
of  its  domestic  institutions  with  those  prevailing  in  portions  of  our 
own  country,  combine  to  forbid  that  we  should  look  with  indifference 
upon  ony  occurrences  connected  with  the  fate  of  that  island.  The 
Spanish  Government  has  often  been  apprized  of  the  wishes  of 
The  United  States  that  no  other  than  Spanish  domination  should  be 
exercised  over  it,  and  scarcely  need  be  told  that  our  policy  in  that 
respect  has  undergone  no  change.  For  fear,  however,  that  the 
subject  should  be  lost  sight  of  in  the  frequent  changes  or  modifica- 
tions of  the  Spanish  Cabinet,  it  is  important  that  you  do  not  allow 
any  person  who  may  be  called  to  a  share  in  the  councils  of  the  Spanish 
Government  to  be  ignorant  or  forgetful  of  our  views :  these  continue 
what  they  have  always  been,  and  such  as  you  will  find  them  fully 
stated  in  the  correspondence  and  archives  of  the  Legation. 

There  are,  however,  considerations  which,  in  addition,  will  claim 
your  attention ;  it  is  surmised  and  by  many  believed,  that  Great 
Britain  has  designs  upon  the  island.  If  such  be  the  case,  pretexts 
will  not  be  wanting  for  measures  calculated  to  open  the  way  to  the 
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realization  of  such  designs.  Spanish  liabilities  are  to  a  great  extent 
held  by  British  subjects,  and  their  Government  have,  it  is  believed, 
claims  upon  that  of  Spain.  As  a  guarantee  for  both,  the  resources  of 
Cuba  afford  a  tempting  prize,  towards  which  British  views  have 
several  times  been  directed.  Let  such  a  guarantee  be  once_  ^iven, 
and  its  realization  or  enforcement  might  lead  to  a  military  occupation 
of  some  point  cf  the  island. 

Again,  Spain  and  England  are  by  Treaty  bound  to  certain  pro- 
ceedings for  the  suppression  of  the  African  Slave  Trade,  and  a  Mixed 
Commission  sits  at  Havana  to  enforce  sundry  stipulations  in  the 
Treaty.  The  practical  operations  of  the  system  is  known  to  be  nearly 
nugatory;  for,  whether  with  or  without  the  connivance  or  knowledge 
of  the  British  Commissioners,  the  fact  that  the  Slave  Trade  is  carried 
on  in  Cuba  to  a  great  extent,  in  violation  of  the  Anglo- Spanish 
alliance  to  prevent  it  is  notorious  and  undisguised.  England  may 
think  herself  to  have,  under  the  Treaty,  a  right  to  call  upon  Spain  for 
a  faithful  and  efficient  performance  of  the  obligations  contracted  under 
it ;  and  in  case  of  an  avowal  by  Spain  of  her  inability  to  comply,  it 
might  be  apprehended  that  England  would  enforce  compliance  by 
means  which  would  eventually  effect  the  territorial  rights  of  her  ally 
to  the  Island  of  Cuba,  or  undertake  to  perform  her  obligations  under 
the  Treaty  on  receiving  guarantees  or  equivalents  calculated  to  lead  to 
an  increase  of  her  influence  and  power  in  that  quarter.  Whether 
attempted  to  be  brought  about  by  one  or  the  other  of  the  means  alluded 
to,  or  by  any  other  process,  The  United  States  can  never  permit  it. 
The  Spanish  Government  is  to  bear  in  mind  this  fixed  resolution  on 
our  part,  and  be  given  to  understand  that  it  is  taken  upon  long 
and  mature  deliberation,  and  at  all  costs  to  govern  the  conduct  of 
The  United  States. 

You  will  understand  the  tact  and  delicacy  which  are  to  regulate 
the  communications  you  may  have  to  make  to  the  Spanish  Govern- 
ment on  this  subject ;  they  are  not  to  be  volunteered,  nor  made  in 
writing,  unless  in  case  of  necessity,  but  in  informal  and  confidential 
conversations  with  the  members  of  the  Government  you  are  to 
endeavour  fully  to  acquaint  them  with  our  views.  Should  you  have 
reason  to  suspect  any  design  on  the  part  of  Spain  to  transfer 
voluntarily  her  title  to  the  island,  wdiether  of  ownership  or  possession, 
and  whether  permanent  or  temporary,  to  Great  Britain  or  any  other 
Power,  you  will  distinctly  state  that  The  United  States  will  prevent  it 
at  all  hazards,  as  they  will  any  foreign  military  occupation  for  any 
pretext  whatsoever.  And  you  are  authorized  to  assure  the  Spanish 
Government  that,  in  case  of  any  attempt,  from  whatever  quarter,  to 
wrest  from  her  this  portion  of  her  territory,  she  may  securely  depend 
upon  the  military  and  naval  resources  of  The  United  States  to  aid 
her  in  preserving  or  recovering  it.    It  is  believed  that  the  means  of 
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preventing  such  an  attempt,  or  of  disconcerting  all  designs  that  may 
lead  to  it,  lie  withiu  the  reach  of  the  Spanish  Government ;  the 
readiest  which  occur  to  us  is  to  deprive  England  of  all  real  motive 
and  even  of  the  remotest  pretence,  for  interference  on  her  part  in  the 
afPairs  of  Cuha,  by  a  scrupulousj  performance  of  all  the  obligations 
Spain  may  have  contracted  towards  her,  either  of  a  pecuniary 
character,  or  as  connected  with  the  existing  agreements  between  the 
2  nations  in  relation  to  the  Slave  Trade. 

No  proper  opportunity  of  which  you  can  avail  yourself,  without 
incurriug  the  risk  of  being  thought  officious,  should  be  allowed  to 
escape  you  to  let  the  Spanish  Government  be  fully  informed  of  the 
views  we  entertain  with  regard  to  the  island,  as  set  forth  in  these 
instructions,  and  in  the  others  on  file  in  the  Legation.  And  you  will 
hold  yourself  in  readiness,  should  the  occasion  arise,  formally  to 
protest,  in  the  name  of  your  Government,  against  any  act,  whether  of 
Spain  herself  or  of  any  other  Power,  likely  to  lead  to  a  transfer  of  her 
territorial  right  to  the  Island  of  Cuba,  or  to  the  military  occupation  of 
it  by  the  forces  of  any  other  nation. 

A.  Vail,  Esq,  JOHN  FORSYTH. 

(25.) — Mr.  Webster  to  Mr.  Irving, 
(Extract.)  Washington^  January  17,  1843. 

I  HAVE  the  honour  to  transmit  a  copy  of  a  private  and  confidential 
letter  addressed  by  this  Department,  on  the  14th  instant,  to  Mr.  Robert 

B.  Campbell,  Consul  of  The  United  States  at  Havana.  It  was  drawn 
forth  by  information  recently  communicated  to  the  Department 
from  a  source  so  reputable  that  it  could  not  fail  to  awaken  some 
concern.  The  archives  of  your  Legation  will  show  you  that  the 
subject  of  supposed  designs  upon  the  Island  of  Cuba  by  the  British 
Government  is  by  no  means  new,  and  you  will  also  find  that  the 
apprehension  of  such  a  project  has  not  been  unattended  to  by  the 
Spanish  Government.  It  was,  accordingly,  in  view  of  what  had 
already  passed,  and  what  had  recently  transpired  calculated  to  excite 
anxiety  on  the  part  of  this  Government,  in  regard  to  its  relations 
with  what  is  to  us  the  most  interesting  portion  of  the  Spanish 
Empire,  that  it  was  thought  expedient  to  give  your  predecessor  special 
directions  about  it,  which  you  will  see  in  the  instructions  to  him 
from  this  Department  dated  on  the  15th  July,  1840.  To  these 
instructions  you  are  now  particularly  referred,  as  well  as  to  a 
confidential  despatch  from  Mr.  Vail  of  the  15th  of  January,  1841, 
detailing  what  passed  in  a  conference  with  M.  de  Ferrers,  at  that 
time  Minister  of  Foreign  Affairs  at  Madrid,  from  which  you  will 
learn  the  views  and  the  ground  taken  by  this  Government,  which  it 
never  can  relinquish.  From  the  perusal  of  these  documents  you  will 
at  once  perceive  the  necessity  or  propriety  of  carefully  reviewing 
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those  instruetions,  and  acting  upon  them  in  the  mode  that  you  may 
conceive  most  judicious  for  the  purpose  of  again  pointing  the  attention 
of  the  Spanish  Government  to  the  alleged  precariousness  of  the  tenure 
by  which  Spain  is  supposed  to  hold  her  possessions  in  this  quarter, 
and  to  obtain  for  your  Government  the  best  intelligence  which  is  in 
any  way  connected  with  the  subject 

Whether  recent  reports  are  or  are  not  unfounded  or  exaggerated, 
it  is  nevertheless  highly  desirable  that  you  should  sound  the  Govern- 
ment of  Spain,  in  order  that  The  United  States  may  know  its 
sentiments  and  purposes  with  the  same  certainty  and  distinctness  that 
those  of  The  United  States  have  been  so  unreservedly  and  so 
repeatedly  made  known  to  it. 

A  copy  of  my  letter  to  the  Consul  has  just  been  placed  by 
me  in  the  hands  of  the  Chevalier  D'Argaiz,  Minister  of  Spain,  in 
Washington. 

Mr.  Irving.  DANIEL  WEBSTER. 

{Inclosure.) — Mr.  Webster  to  Mr.  Campbell. 
Sir,  Washiiigton,  January  14,  1843. 

A  COMMUNICATION,  from  a  highly  respectable  source,  has  just 
been  received  at  this  Department,  which  purports  to  contain  informa- 
tion of  so  serious  a  nature,  in  regard  to  the  present  condition  of  the 
Island  of  Cuba,  that  the  President  has  come  to  the  conclusion  that  it 
is  expedient  to  lose  no  time  in  ascertaining,  if  practicable,  how  far 
the  real  facts  of  the  case  may  correspond  with  the  representations. 
The  name  of  the  individual  from  whom  these  accounts  have  come  is, 
for  good  reasons,  withheld.  It  is  sufficient  to  say  that  they  come  from 
the  island,  and  have  been  transmitted  from  thence  by  a  person  of  high 
standing,  whose  statements,  as  we  are  told  by  those  who  know  the 
source,  are  believed  to  be  entitled  to  as  much  consideration  as  those 
of  any  individual  in  Cuba. 

Acting  under  this  belief,  and  influenced  by  the  consideration  that 
this  Government  has  frequently  received  intimations  from  various 
quarters  in  regard  to  Cuba,  which  give  a  colour  of  probability  to  the 
statements  which  have  thus  been  recently  received,  the  President  has 
instructed  me  to  make  this  communication  to  you,  to  call  your  atten- 
tion to  the  matter,  and  to  desire  you  to  transmit  all  the  information 
you  possess,  or  can  obtain,  in  regard  to  it. 

The  necessity  of  absolute  secrecy  in  everything  that  relates  to  the 
inquiries  you  are  directed  to  make,  and  in  the  transmission  of  their 
result  to  your  Government,  has  obliged  us  to  send  to  Havana  a 
special  messenger,  who  will  take  charge  of  and  deliver  to  you  in 
person  this  letter,  and  who  will  be  directed  to  remain  with  you  for 
some  short  time  to  afford  you  opportunity  to  prepare  a  reply,  and  to 
impart  all  the  intelligence  which  may  be  within  your  reach. 
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It  is  proper,  however,  to  apprize  you  that  it  is  highly  desirable 
that  there  should  be  as  little  detention  as  possible,  as  the  President  is 
exceedingly  anxious  to  be  well  informed  upon  the  subject  at  the 
earliest  practicable  moment. 

The  messenger  is  unacquainted  with  the  contents  of  this  letter, 
and  it  is  not  necessary  or  desirable  that  the  subject  of  this  corre- 
spondence should  be  in  any  way  made  known  to  him.  The  amount 
of  the  information  which  has  been  received  is  this ;  the  writer  repre- 
sents himself  as  bound  in  honour  not  to  reveal  what  he  has  made 
known  to  his  correspondent  in  The  United  States  to  the  local  autho- 
rities of  Cuba,  for  reasons  which  can  only  be  guessed  at. 

His  statements,  confirmed  as  they  appear  to  be  in  some  particulars 
by  various  recent  occurrences  of  a  public  character,  with  which  you 
cannot  but  be  familiar,  are  considered  as  entitled  at  least  to  serious 
attention,  and  to  call  for  immediate  examination  and  inquiry. 

It  is  represented  that  the  situation  of  Cuba  is  at  this  moment  in 
the  highest  degree  dangerous  and  critical,  and  that  Great  Britain  has 
resolved  upon  its  ruin ;  that  Spain  does  not  or  will  not  see  this  inten- 
tion, and  that  the  authorities  of  the  island  are  utterly  incompetent  to 
meet  the  crisis;  that  although,  according  to  the  Treaty  of  1817,  the 
Slave  Trade  ought  not  to  have  been  carried  on  by  any  subject  of 
Spain,  it  has  nevertheless  been  continued  in  full  vigour  up  to  the  year 
1841,  notwithstanding  the  incessant  remonstrances  of  the  British 
Government,  which  was  better  informed,  it  is  said,  from  month  to 
month,  of  everything  that  took  place  in  the  island  than  the  Captain- 
General  himself.  It  is  alleged  that  the  British  Ministry  and  abolition 
societies,  finding  themselves  foiled  or  eluded  by  the  Colonial  and 
Home  Governments,  have  therefore  resolved,  not  perhaps  without 
secretly  congratulating  themselves  upon  the  obstinacy  of  Spain,  upon 
accomplishing  their  object  in  a  different  method  by  the  total  and 
immediate  ruin  of  the  island.  Their  agents  are  said  to  be  now  there 
in  great  numbers,  offering  independence  to  the  Creoles,  on  condition 
that  they  will  unite  with  the  coloured  people  in  effecting  a  general 
emancipation  of  the  slaves,  and  in  converting  the  Government  into  a 
black  military  Republic,  under  British  protection.  The  British  aboli- 
tionists reckon  on  the  naval  force  of  their  Government  stationed  at 
Jamaica  and  elsewhere,  and  are  said  to  have  offered  2  large  steam 
ships-of-war,  and  to  have  proposed  to  the  Venezuelan  General, 
Marino,  who  resides  at  Kingston,  Jamaica,  to  take  the  command  of 
an  invading  army.  This  is  to  be  seconded,  as  is  suggested,  by  an 
insurrection  of  the  slaves  and  free  men  of  colour,  supported  by  the 
white  Creoles. 

If  this  scheme  should  succeed,  the  influence  of  Britain  in  this 
quarter,  it  is  remarked,  will  be  unlimited.    With  600,000  blacks  in 
Cuba,  and  800,000  in  her  West  India  Islands,  she  will,  it  is  saifl, 
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strike  a  deatb-blow  at  tbe  existence  of  slavery  in  The  United  States. 
Intrenched  at  Havana  and  San  Antonio,  ports  as  impregnable  as  the 
rock  of  Gibraltar,  she  will  be  able  to  close  the  2  entrances  to  the 
Gulf  of  Mexico,  and  even  to  prevent  the  free  passage  of  the  commerce 
of  The  United  States  over  the  Bahama  banks,  and  through  the  Florida 
Channel. 

The  local  authorities  are  believed  not  to  be  entirely  ignorant  of 
the  perils  which  environ  them,  but  are  regarded  as  so  torpid  as  not  to 
be  competent  to  understand  the  extent  and  imminency  of  those  perils, 
nor  the  policy  by  which  Great  Britain  is  guided. 

The  wealthy  planters  are  described  as  equally  blind  to  the  great 
danger  in  which  they  stand  of  losing  their  property.  They  go  on,  it 
is  said,  as  usual,  buying  Negroes,  clamouring  for  the  continuation  of 
the  trade,  and  denouncing  as  seditious  persons,  and  friends  of  Great 
Britain,  the  few  who  resist  the  importation  of  slaves  and  encourage 
immigration  of  free  whites. 

The  writer  points  to  the  census  of  the  population  of  the  island, 
taken  by  authority,  and  just  published,  of  which  he  incloses  a  copy  ; 
and  from  the  proportion  between  the  different  colours  he  infers  the 
probability  that  the  white  Creoles  will  be  able  to  preserve  their  rights 
in  the  future  Ethiopico-Cuban  Republic ;  and  as  to  the  Spaniards,  he 
presumes  that  they  will  leave  the  island  at  once.  The  writer  very 
naturally  supposes  that  The  United  States  must  feel  a  deep  solicitude 
upon  a  subject  which  so  nearly  concerns  their  own  interests  and  tran- 
quillity. He  seems  anxious  that  public  opinion  in  this  country  should 
be  formed  upon  it  and  properly  directed,  and  does  not  hesitate  to 
express  the  opinion  that  the  mass  of  the  white  population  of  Cuba,  in 
easy  circumstances,  including  the  Spaniards,  prefer,  and  will  always 
prefer,  the  flag  of  The  United  States  to  that  of  England. 

In  thus  communicating  to  you  the  substance  of  the  statements  of 
this  writer,  you  will  distinctly  understand  that  your  Government 
neither  adopts  nor  rejects  his  speculations.  It  is  with  his  statement 
of  supposed  facts  that  it  concerns  itself;  and  it  is  expected  that  you 
will  examine  and  report  upon  them  with  scrupulous  care,  and  with  as 
much  promptness  as  strict  secrecy  and  discretion  will  permit ;  and 
the  whole  of  the  statements  is  now  imparted  to  you,  not  to  limit,  but 
to  guide  and  direct  the  inquiries  you  are  called  upon  to  make  in  so 
delicate  a  matter.  It  is  quite  obvious  that  any  attempt  on  the  part 
of  England  to  employ  force  in  Cuba,  for  any  purpose,  would  bring  on 
a  war,  involving,  possibly,  all  Europe,  as  well  as  The  United  States ; 
and  as  she  can  hardly  fail  to  see  this,  and  probably  does  not  desire  it, 
there  may  be  reason  to  doubt  the  accuracy  of  the  information  we  have 
received,  to  the  extent  to  which  it  proceeds.  But  many  causes  of 
excitement  and  alarm  exist,  and  the  great  magnitude  of  the  subject 
makes  it  the  duty  of  the  Goverumeut  of  The  United  States  to  dis- 
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regard  no  intimations  of  such  intended  proceedings  which  bear  the 
least  aspect  of  probability. 

The  Spanish  Government  has  long  been  in  possession  of  the  policy 
and  wishes  of  this  Government  in  regard  to  Cuba,  which  have  never 
changed,  and  has  been  repeatedly  told  that  The  United  States  never 
would  permit  the  occupation  of  that  island  by  British  agents  or  forces 
upon  any  pretext  whatsoever ;  and  that  in  the  event  of  any  attempt 
to  wrest  it  from  her,  she  might  securely  rely  upon  the  whole  naval 
and  military  resources  of  this  country  to  aid  her  in  preserving  or 
recovering  it. 

A  copy  of  this  letter  will  be  immediately  transmitted  to  the  Ame- 
rican Minister  at  Madrid,  that  he  may  make  such  use  of  the  informa- 
tion it  contains  as  circumstances  may  appear  to  require. 

I  am,  &c. 

Mr,  R.  B.  Camphell  DANIEL  WEBSTER. 

(26.) — Mr.  Webster  to  Mr.  Irving. 
(Extract.)  Washington^  March  14,  1843. 

A  REPLY  to  the  confidential  letter  from  this  Department  of 
January  11,  to  the  Consul  at  Havana,  a  copy  of  which  was  sent  to 
you  in  my  despatch  No.  11,  has  been  received.  From  the  reply  it 
would  seem  that  as  far  as  the  consul  knew  or  could  obtain  intelligence 
upon  the  subject  from  the  authorities  of  the  island  and  from  other 
sources,  the  information  which  has  been  received  here  is,  as  was 
supposed,  greatly  exaggerated.  Enough,  however,  of  danger  and 
alarm  still  exists  in  that  quarter  to  render  caution  and  vigilance,  on 
the  part  of  this  Government,  indispensably  necessary. 
Mr.  Irving.  DANIEL  WEBSTER. 

(27.) — Mr,  Upshur  to  Mr.  Irvitig. 
(Extract.)  Waskhigion,  Jamiary  9,  1844. 

The  delicate  nature  of  our  relations  with  Spain  in  regard  to  the 
Island  of  Cuba,  taken  in  connection  with  the  supposed  designs  of 
another  Power  upon  that  territory,  renders  it  necessary  that  this 
Government  should  exercise  a  sleepless  vigilance  in  watching  over 
the  rights  of  Spain  in  that  quarter,  in  a  matter  that  so  nearly  concerns 
her  own  interests  and  security.  You  will,  therefore,  lose  no  time  in 
endeavouring  to  ascertain  the  present  views  and  feelings  of  the  Spanish 
Government  upon  this  important  point,  and  communicate  to  your  own 
all  the  information  you  can  obtain  in  regard  to  it.  It  is  necessary  that 
Spain  should  be  duly  impressed  with  the  importance  of  such  a  crisis 
as  late  events  have  led  this  Government  to  apprehend  as  altogether 
probable  and  near  at  hand,  and  it  is  still  more  necessary  that  this 
Government  should  be  prepared  to  act  with  a  perfect  understanding 
of  the  whole  subject,  with  reference  to  its  own  safety  and  interests. 
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In  the  event  that  Spain  shall  so  far  yield  to  the  pressure  upon  her  as 

to  concede  to  Great  Britain  any  control  over  Cuba,  the  fact  will 
necessarily  have  an  important  influence  over  the  policy  of  this  Govern- 
ment. It  is  difficult  to  give  you  any  positive  instructions  upon  this 
subject,  and  you  are  therefore  left  to  your  own  discretion  as  to  what 
you  shall  say,  and  to  whom.  It  maybe  advisable  to  confer  con- 
fidentially with  some  of  the  friends  of  the  Chevalier  d'Argaiz,  who  are 
represented  to  have  influence,  and  to  whom,  therefore,  it  may  be 
politic  to  impart  the  feelings  and  wishes  of  this  Government  on  the 
occasion.  My  only  object  is  to  obtain  full  and  accurate  information 
in  regard  to  every  movement  which  England  may  make  with  reference 
to  Cuba,  whether  designed  to  obtain  a  transfer  of  that  island  to  her- 
self, or  to  obtain  a  control  over  the  policy  of  Spain  in  regard  to  it,  or 
to  afiect  the  institution  of  African  slavery  now  existing  there.  The 
modes  in  which  you  may  acquire  this  information  are  submitted  to 
your  discretion. 

Mr.  Irving.  A.  P.  UPSHUR. 


ORDINANCE  of  the  King  of  Hanover,  reducing  the  Bruns- 
hausen  {or  Stade)  Toll  on  Goods  and  Vessels  of  Great  Britain, 
Germany,  Prussia,  Sweden  and  Norway,  Belgium,  United 
States,  and  Mexico. — Hanover,  September  8,  1844. 

(Translation.)   

Ernest  Augustus,  by  the  Grace  of  God,  King  of  Hanover,  &c. 
"Whereas  Article  VI  of  the  Treaty  of  Commerce  and  Navigation 
with  the  British  Government^  grants  to  British  goods  and  vessels 
various  privileges  in  reference  to  the  Brunshausen  toll ;  we,  in  con- 
sideration of  the  relations  of  commerce  and  navigation  to  other  States, 
decree  as  follows  : 

§  1.  The  toll  upon  goods  to  be  levied  at  Brunshausen  shall,  from 
the  1st  of  next  month,  be  diminished  to  the  amount  stated  in  the 
above-mentioned  Treaty. 

1.  For  goods  designated  in  that  Article,  of  British,  German,  or 
Prussian  origin,  if  they  pass  the  toll  line  in  British,  German,  Prussian, 
Swedish,  Norwegian,  or  Belgian  vessels. 

2.  For  the  like  articles,  the  produce  of  the  United  States  of  North 
America,  if  imported  into  our  kingdom  in  ships  of  those  States,  or 
of  one  of  the  nations  named  in  No.  1 . 

3.  For  the  like  articles  of  Mexican  origin,  if  imported  into  our 
kingdom  in  Mexican  vessels,  or  in  vessels  of  one  of  the  nations 
named  in  No.  1  or  2. 

For  proof  of  claim  to  the  said  reduction  of  duty,  an  official  cer- 
*  Page  14. 
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tificate  of  tbe  origin  of  the  goods  is  required  to  be  added  to  the  bill  of 
lading. 

§  2.  All  additional  dues,  whether  in  inoney  or  in  kind,  which 
have  hitherto  been  levied  at  Brunshausen,  including  our  ship  toll  and 
the  rowers'  toll  of  the  town  of  Stade,  are  abolished,  and  reduced,  in 
accordance  with  the  1st  section  of  the  Regulations  for  the  Brunshausen 
Toll,  agreed  to  at  Dresden  on  the  13th  of  April  last. 

1.  For  German,  Prussian,  Swedish,  Norwegian,  and  Belgian 
vessels  and  their  cargoes,  of  whatever  the  latter  may  consist. 

2.  For  vessels  of  the  United  States  of  North  America,  so  far  as 
the  said  additional  dues  have  reference  to  the  vessel,  or  would  be 
leviable  on  goods  the  produce  of  the  continent  of  America  or  of  the 
West  Indies,  and  would  be  imported  from  thence  into  our  kingdom. 

3.  For  Mexican  ships,  so  far  as  those  additional  dues  would  fall  on 
the  vessel,  or  would  be  leviable  on  goods  of  Mexican  origin,  and  would 
be  imported  from  thence  into  our  kingdom. 

§  3.  From  the  provisions  of  the  Articles  §  1  and  §  2  relative  to 
German  vessels  and  their  cargoes,*  the  ships  of  Hamburgh,  with  their 
cargoes,  are  excepted ;  the  principles  hitherto  applicable  to  them,  in 
regard  to  the  levying  of  the  Brunshausen  toll  remaining  temporarily 
in  force  for  the  same. 

This  Ordinance  shall  be  entered  in  tbe  1st  Part  of  the  Collection  of 
Laws. 

Hanover,  September  8,  1844. 
ScHULTE.  ERNEST  AUGUSTUS. 

VoN  Falke. 


ORDINANCE  of  the  King  of  Hanover,  relative  to  the  reduction 
of  the  Brunshausen  (or  Stade)  Toll  on  Danish,  Belgian,  and 
Hamburgh  Vessels  and  Goods. — Hanover,  September  26, 1844. 
(Translation.)  — 

Ernest  Augustus,  by  the  grace  of  God,  King  of  Hanover,  &c. 
Whereas  by  §  3  of  our  Ordinance  of  the  8th  instant,  relative  to 
the  reduction  of  the  Brunshausen  toll  upon  goods  and  vessels  of 
various  nations,  the  Free  City  of  Hamburgh  is  excepted  from  the 
privileges  which  are  conceded  to  German  States  in  §§  1  and  2  of  the 
said  decree,  but  at  present  the  motive  of  such  exception  no  longer 
exists,  and  as  we  have  also  resolved  to  grant  those  privileges  in  a 
like  degree  to  the  Danish  and  Belgian  Governments,  we  do  order  as 
folio  w^s  : 

§  1.  The  privilege  established  in  §§  1  and  2  of  our  Decree  of  the 
8th  instant  for  articles  of  German  origin  and  for  German  ships,  in 
*  This  section  was  abolished  by  the  Ordinance  of  26th  September,  1844, 
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regard  to  toll  dues  and  other  dues  to  be  levied  at  Brunshausen,  shall 
from  the  1st  of  next  month  be  conceded  also  to  the  like  goods  of  Danish, 
Belgian,  and  Hamburgh  origin,  as  also  to  Danish  and  Hamburgh 
vessels. 

§  2.  The  §  3  of  the  above-mentioned  Decree  of  the  8th  instant  is 
hereby  abolished. 

This  Ordinance'shall  be  entered  in  the  1st  Part  of  the  Collection  of 
Laws. 

Hanover,  September  26,  1844. 
ScHULTE.  ERNEST  AUGUSTUS. 

VoN  Falke. 


BRITISH  ORDINANCE  to  render  Her  Britannic  Majesty's 
Subjects  within  the  Dominions  of  the  Emperor  of  China, 
or  with  in  any  Ship  or  Vessel  at  a  distance  of  not  more  than 
100  miles  from  the  Coast  of  China,  subject  in  all  matters  to 
the  Law  of  England ;  and  to  extend  the  Jurisdiction  of  the 
Courts  of  Justice  at  Hong  Kong  over  the  same. 

[6  &  7  Vict.  No.  1.]  [January  24,  1844.] 

By  his  Excellency  Sir  Henry  Pottinger,  Baronet,  Knight  Grand 
Cross  of  the  Most  Honourable  Military  Order  of  the  Bath,  Major-General 
in  the  service  of  the  East  India  Company,  Governor  and  Commander- 
in-chief  of  the  colony  of  Hong  Kong  and  its  dependencies,  and  Super- 
intendent of  the  Trade  of  Her  Majesty's  subjects  trading  to  and  from 
the  dominions  of  the  Emperor  of  China,  with  the  advice  of  the  Legis- 
lative Council  of  Hong  Kong. 

Whereas  under  and  by  virtue  of  an  Act  of  Parliament  made  and 
passed  in  the  7th  year  of  the  reign  of  Her  Majesty  Queen  Victoria 
[6  &  7  Vic,  cap.  80],  intituled  "  An  Act  for  the  better  government  of 
Her  Majesty's  subjects  resorting  to  China,"  Her  Majesty  did,  by 
letters-patent  under  the  Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  authorize  the  Superintendent  of  the  Trade  of  Her 
Majesty's  subjects  in  China  (so  long  as  such  Superintendent  should  be 
also  Governor  of  the  island  of  Hong  Kong)  to  enact,  with  the  advice 
of  the  Legislative  Council  of  the  said  island  of  Hong  Kong,  all  such 
laws  and  ordinances  as  might  from  time  to  time  be  required  for  the 
good  government  of  Her  Majesty's  subjects,  being  within  the  domi- 
nions of  the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a 
distance  of  not  more  than  100  miles  from  the  coast  of  China,  and  to 
enforce  the  execution  of  such  laws  and  ordinances,  by  such  penalties 
and  forfeitures  as  to  hira,  by  the  advice  aforesaid,  should  seem  fit : 
I.  Be  it  therefore  enacted,  by  his  Excellency  the  Governor  of 
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Hong  Kong  and  Superintendent  of  the  Trade  of  Her  Majesty's 
subjects  in  China,  with  the  advice  of  the  Legislative  Council  of  Hong 
Kong  aforesaid,  that  from  and  after  the  passing  of  this  ordinance,  the 
law  of  England  shall  have  the  same  force,  virtue,  power,  and  effect 
over  Her  Majesty's  subjects  within  the  dominions  of  the  Emperor  of 
China,  or  within  any  ship  or  vessel  at  a  distance  of  not  more  than  100 
miles  from  the  coast  of  China,  in  all  matters  whatsoever,  whether 
civil  or  criminal,  that  it  has  over  Her  Majesty's  said  subjects  actually 
within  Her  Majesty's  colony  of  Hong  Kong. 

II.  And  be  it  enacted,  that  the  Courts  of  Justice  at  Hong  Kong, 
which  are  now,  or  shall  be  hereafter  erected,  shall  have  the  same 
power,  jurisdiction,  and  authority  in  all  matters  whatsoever,  whether 
civil  or  criminal,  over  Her  Majesty's  subjects  within  the  dominions  of 
the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a  distance  of 
not  more  than  100  miles  from  the  coast  of  China,  that  the  Courts 
aforesaid  have,  or  shall  have,  over  Her  Majesty's  subjects  actually 
resident  within  Her  Majesty's  colony  of  Hong  Kong. 

HI.  And  be  it  enacted,  in  case  of  any  murder,  felony,  robbery,  theft, 
trespass,  wrong,  or  crime  whatsoever,  being  charged  to  have  been 
done  upon  the  person  or  property  of  any  one  whatsoever,  within  the 
dominions  of  the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a 
distance  of  not  more  than  100  miles  from  the  coast  of  China,  by  any 
one  of  Her  Majesty's  subjects,  that  it  shall  not  be  lawful  for  the  person 
charged  therewith,  to  object  to  the  locality  of  the  jurisdiction  of  the 
said  Courts  at  Hong  Kong,  but  he  shall  be  indicted,  tried,  convicted, 
and  punished,  or  acquitted,  or  demeaned  in  all  respects  as  if  the 
offence  wherewith  he  may  be  charged,  had  been  committed  within  the 
colony  of  Hong  Kong,  upon  the  body  or  property  of  a  person  within 
the  peace  of  our  Sovereign  Lady  the  Queen. 

IV.  And  for  the  prevention  of  doubts  upon  the  subject,  be  it 
enacted,  that  the  peninsula  of  Macao  shall  for  the  purposes  of  this 
ordinance  and  of  all  other  ordinances  made  by  virtue  of  the  power 
hereinbefore  mentioned,  be  deemed  and  taken  to  be  within  the  domi- 
nions of  the  Emperor  of  China. 

HENRY  POTTINGER. 


BRITISH  ORDINANCE  to  give  Judicial  Authority  to  Her 
Britannic  Majesty's  Consuls  within  the  Dominions  of  the 
Emperor  of  China. 


[6  &  7  Vict.  No.  2.]  [February  28,  1844.] 

By  his  Excellency  Sir  Henry  Pottinger,  Baronet,  Knight  Grand 
Cross  of  the  Most  Honourable  Order  of  the  Bath,  Major-General  in 


8/2 


GKEAT  BKITAIN  AND  CiilXA, 


the  service  of  the  East  India  Company,  Governor  and  Commander-in- 
chief  of  the  colony  of  Hong  Kong  and  its  dependencies,  and  Super- 
intendent of  the  Trade  of  Her  Majesty's  subjects  in  China,  with  the 
advice  of  the  Legislative  Council  of  Hong  Kong. 

Whereas  a  certain  ordinance  was  passed  by  his  Excellency  the 
Governor  of  Hong-Kong,  and  Superintendent  of  the  Trade  of  Her 
Majesty's  subjects  in  China,  with  the  advice  of  the  Legislative  Council 
of  Hong-Kong  in  the  7th  year  of  the  reign  of  Her  present  Majesty 
Queen  Victoria,  intituled  "  An  Ordinance  to  render  Her  Majesty's 
subjects  within  the  dominions  of  the  Emperor  of  China,  or  within 
any  ship  or  vessel  at  a  distance  of  not  more  than  100  miles  from  the 
coast  of  China,  subject  in  all  matters  to  the  law  of  England,  and  to 
extend  the  jurisdiction  of  the  Courts  of  Justice  at  Hong-Kong  over 
the  same  ;" 

And  whereas  to  carry  the  said  recited  ordinance  into  effect  it 
is  expedient  to  invest  Her  Majesty's  Consuls  in  China  with  judicial 
authority ; 

I.  Be  it  therefore  enacted  by  his  Excellency  the  Governor  of 
Hong  Kong,  and  Superintendent  of  the  Trade  of  Her  Majesty's 
subjects  in  China,  with  the  advice  of  the  Legislative  Council  of  Hong 
Kong,  that  from  and  after  the  passing  of  this  ordinance,  Her  Majesty's 
Consuls  shall  within  the  limits  of  the  port  in  China  where  they  may 
be  officially  resident,  possess  the  same  jurisdiction,  power  and 
authority  that  is  now  or  shall  hereafter  be  possessed  by  any  Court  of 
Judicature  at  Hong  Kong,  save  always  as  is  hereinafter  mentioned 
and  excepted. 

II.  And  be  it  enacted,  that  such  Consul  as  aforesaid  shall  have  full 
power  to  inquire  concerning  and  record  the  evidence  of  all  witnesses 
in  any  felony,  misdemeanour,  or  other  criminal  offence,  and  also  in 
all  civil  actions,  suits,  and  matters  whatsoever,  but  not  to  determine 
the  same,  save  as  hereinafter  mentioned. 

III.  And  be  it  enacted,  that  the  evidence  so  recorded  shall  be 
transmitted,  together  with  the  remarks  of  the  said  Consul  thereon  and 
on  the  demeanour  of  the  witnesses  giving  the  same,  to  such  Court  of 
Judicature  at  Hong  Kong  as  is  now  or  shall  hereinafter  be  erected, 
which  shall  thereupon  duly  proceed  to  hear,  try,  and  determine  the 
said  civil  or  criminal  matters,  and  for  that  purpose  shall  admit  and 
read  the  said  evidence  so  recorded  of  such  of  the  said  witnesses  as 
shall  be  absent  from  Hong  Kong  aforesaid,  saving  all  exceptions 
thereto  which  may  appear  to  the  said  Court  to  be  valid  and  just. 

IV.  And  be  it  enacted,  that  the  said  Consul  shall  have  full  power 
''if  he  think  fit  to  use  the  same)  to  adjudicate  upon  and  determine 
alone,  and  in  a  summary  way,  all  misdemeanours  and  other  minor 
offences,  which  shall  appear  to  him  not  to  deserve  a  greater  punish- 
ment than  he  is  hereinafter  authorized  to  inflict,  and  also  all  civil 
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suits  and  actions,  wherein  tlie  sum  claimed  shall  not  exceed  500 
dollars,  and  which  shall  not  be  founded  on  any  libel,  trespass,  or  other 
personal  wrong. 

V.  Provided  always  in  all  such  cases  so  adjudicated  upon,  that 
the  evidence  recorded  therein  shall  be  forthwith  transmitted,  together 
with  the  said  Consul's  reasons  for  his  sentence  or  decision,  to  such 
Supreme  Court  of  Judicature  at  Hong  Kong  as  is  now  or  shall  here- 
after be  erected,  which  shall  have  power  to  remit  the  case  so  decided 
for  explanation,  or  the  taking  of  further  evidence,  or  to  proceed  to 
examine  further  witnesses  therein,  or  alter  or  reverse  the  said  sentence 
or  decision,  or  increase  or  diminish  the  amount  of  punishment  or 
damages  awarded  thereby,  as  shall  seem  just  and  expedient. 

VI.  And  be  it  enacted,  that  the  said  Consul  shall  have  power  and 
authority  to  sentence  any  person  committing  any  misdemeanour  or 
other  minor  offence,  to  pay  a  fine  to  Her  Majesty,  her  heirs  and 
successors,  not  exceeding  200  dollars,  and  to  suffer  imprisonment  for 
any  period  not  exceeding  2  months,  and  in  case  of  non-payment  of 
any  fine,  to  suffer  a  further  imprisonment  not  exceeding  2  months  in 
lieu  thereof,  or  until  the  same  shall  be  paid. 

VII.  And  be  it  enacted,  in  all  suits  or  actions  wherein  the  sum 
claimed  does  not  exceed  20  dollars,  that  such  Consul  as  aforesaid  may 
appoint  by  writing  under  his  hand  any  one  or  more  persons  to  hear 
and  determine  the  same  on  his  behalf,  and  under  his  supervision, 
revision,  and  control ;  which  said  person  or  persons  so  appointed  shall 
have  the  same  power  and  authority,  and  shall  in  all  things  demean 
him  or  themselves  therein,  as  the  said  Consul  himself. 

Vin.  And  be  it  enacted,  in  any  criminal  proceeding,  except  for 
felony  against  the  master  or  any  of  the  crew  of  any  vessel  about  to 
leave  such  port  as  aforesaid,  wherein  the  evidence  shall  have  been  duly 
recorded  as  aforesaid,  and  it  shall  appear  that  an  adequate  punishment 
can  be  awarded  by  way  of  fine  without  imprisonment,  that  it  shall  be 
lawful  for  the  said  Consul  (if  he  thinks  fit)  to  take  security  for  the 
due  payment  of  any  fine  which  may  be  awarded  therein,  and  there- 
upon to  permit  the  departure  of  the  master  or  the  crew  of  the  said 
ship  without  their  appearing  to  take  their  trial  before  the  said  Court 
at  Hong  Kong,  and  in  such  cases  the  said  court  shall  proceed  to  adju- 
dicate therein  in  the  absence  of  the  accused  party. 

IX.  And  be  it  enacted,  that  such  Consul  as  aforesaid  shall  have 
full  power  to  grant  probates  of  the  wills,  and  letters  of  administration 
to  the  estates  of  Her  Majesty's  subjects  dying  or  leaving  property 
within  the  limits  of  such  port  as  aforesaid :  provided  always,  that  in 
all  cases  of  doubt  or  difficulty,  or  of  any  caveat  being  entered  against 
the  grant  of  any  probate  or  administration,  such  Consul  may,  if  he 
thinks  fit,  remit  the  same,  together  with  all  the  proceedings  therein 
duly  authenticated,  for  decision  to  the  Court  of  Judicature  at  Hong 


874 


GBEAT  BRITAIN  AND  CHINA. 


Kong  aforesaid;  and  in  the  interim  the  said  Consul  shall  grant 
administration  to  such  person  or  persons  of  the  best  credit  and  repute 
within  such  port  as  aforesaid  as  may  be  willing  to  accept  the  same 
and  give  the  usual  security,  and  in  default  thereof  the  said  Consul 
shall,  and  he  is  hereby  required  to  act  as  administrator  himself,  and 
to  take  a  commission  of  2i  per  centum  on  such  property  as  may 
come  to  his  hands  according  to  the  statute  in  that  case  made  and 
provided. 

X.  And  be  it  enacted,  that  the  said  Consuls,  in  the  execution  of 
the  powers  given  to  them  by  this  ordinance,  shall  in  all  matters  and 
things  obey  and  conform  to  such  rules  and  instructions  as  may  from 
time  to  time,  with  the  sanction  of  the  Superintendent  of  the  Trade 
of  Her  Majesty's  subjects  in  China,  be  made  and  issued  by  such 
Supreme  Court  of  Judicature  as  may  hereafter  be  erected  at  Hong 
Kong. 

XI.  And  be  it  enacted,  that  the  said  Consuls  shall  take  such  fees 
in  judicial  proceedings  as  are  now  authorized  to  be  taken  in  the  office 
of  the  Honourable  the  Chief  Magistrate  at  Hong  Kong,  or  such  other 
fees  as  may  hereafter  from  time  to  time,  with  the  sanction  of  the 
Superintendent  of  the  Trade  of  Her  Majesty's  subjects  in  China, 
be  fixed  by  such  Supreme  Court  of  Judicature  at  Hong  Kong  as 
aforesaid. 

XII.  And  be  it  enacted,  in  case  any  judge  of  the  said  Supreme 
Court  of  Judicature  at  Hong  Kong  shall  come  within  the  limits  of  any 
such  port  as  aforesaid,  that  the  power,  authority,  and  jurisdiction 
hereby  given  to  the  said  Consuls  shall  (as  the  judge  by  writing  under 
his  hand  shall  order)  either  cease  and  determine  during  the  presence 
of  such  judge,  or  shall  be  exercised  conjointly  with  the  said  judge 
or  continue  to  be  possessed  by  the  said  Consul  alone. 

XIII.  And  be  it  enacted,  that  all  the  records,  process,  minutes, 
and  other  proceedings  of  Her  Majesty's  Consuls,  made  or  issued  in 
pursuance  of  this  ordinance,  and  transmitted  to  Hong  Kong  as  here- 
inbefore provided,  shall  to  all  intents  and  purposes  be  deemed  and 
taken  to  be  records  of  the  said  Court  of  Judicature  at  Hong  Kong. 

XIV.  And  be  it  enacted,  that  the  word  Consul,  in  this  and  all 
other  ordinances,  shall  extend  and  be  applied,  as  well  to  any  Consul 
duly  appointed  by  Her  Majesty,  as  to  any  person  who  for  the  time 
being  shall  actually  be  the  Chief  Consular  Agent  at  any  such  port  or 
ports  as  aforesaid. 

HENRY  POTTINGER. 
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BRITISH  ORDINANCE  to  restrain  Masters  of  Merchant 
Vessels  belonging  to  Her  Britannic  Majesty's  Subjects  from 
leaving  Seamen  and  others  in  a  Destitute  State  in  the 
Dominions  of  the  Emperor  of  China,  and  from  refusing  to 
convey  distressed  Seamen  from  thence  to  Hong  Kong  or  to 
England  J  and  also  to  provide  for  the  Good  Conduct  of  Seamen 
within  the  same, 

[6  &  7  Yict.  No.  3.]  IFchruary  28,  1844.] 

By  his  Excellency  Sir  Henry  Pottinger,  Baronet,  Knight  Grand 
Cross  of  the  Most  Honourable  Order  of  the  Bath,  Major-General  in 
the  service  of  the  East  India  Company,  Governor  and  Commander-in- 
chief  of  the  colony  of  Hong  Kong  and  its  dependencies,  and  Superin- 
tendent of  the  Trade  of  Her  Majesty's  subjects  in  China,  with  the 
advice  of  the  Legislative  Council  of  Hong  Kong. 

Whereas  by  reason  of  the  distance  of  China  from  Great  Britain, 
great  delay  and  expense  are  incurred  in  recovering  such  sums  of 
money  as  are  expended  on  Her  Majesty's  behalf  in  conveying  home 
destitute  seamen  unlawfully  left  behind  in  China  by  masters  of  vessels  ; 
and  whereas  it  is  expedient  to  etfectually  provide  against  masters  of 
merchant-vessels  belonging  to  Her  Majesty's  subjects  leaving  behind 
seamen  and  other  persons  in  a  destitute  state  in  the  dominions  of  the 
Emperor  of  China,  and  against  masters  of  vessels  refusing  to  convey 
distressed  seamen  thence  to  Hong  Kong  or  to  England,  and  also  to 
provide  means  of  affording  satisfaction  to  Chinese  subjects  and  others 
who  may  have  suffered  injury  from  the  crew  of  any  vessel  belonging 
to  Her  Majesty's  subjects  : 

I.  Be  it  therefore  enacted  and  ordained  by  his  Excellency  the 
Governor  of  Hong  Kong,  and  Superintendent  of  the  Trade  of  Her 
Majesty's  subjects  in  China,  with  the  advice  of  the  Legislative 
Council  of  Hong  Kong,  that  the  master  of  every  merchant-vessel 
belonging  to  any  of  Her  Majesty's  subjects,  as  such  master  and  in  that 
character,  on  his  arrival  at  any  port  in  China  at  which  there  shall  be 
a  British  Consular  establishment,  shall  together  with  sufficient 
sureties  subject  to  the  jurisdiction  of  the  courts  of  justice  at  Hong 
Kong,  enter  into  a  bond  conditioned  as  and  in  the  form  in  the 
schedule  to  this  Ordinance  annexed ;  provided  always  that  only  one 
such  bond  shall  be  required  within  the  space  of  1  year,  unless  the 
same  shall  become  forfeited,  and  that  any  bond  of  a  similar  nature 
taken  at  Hong  Kong,  and  conditioned  to  extend  to  the  dominions  of 
the  Emperor  of  China,  shall  be  of  the  same  force  and  effect  as  if 
entered  into  at  any  of  the  ports  aforesaid :  provided  also,  that  the 
Superintendent  of  the  Trade  of  Her  Majesty's  subjects  in  China  may 
demand  and  take  such  other  security  as  he  may  deem  necessary  or 


876 


GREAT  BRITAIN  AND  CHINA. 


sufficient  from  the  owners,  master,  consignees,  or  other  persons 
interested  in  any  vessel,  for  the  due  performance  of  the  conditions  in 
such  bond  as  aforesaid,  and  that  thereupon  no  master  of  any  vessel 
in  respect  of  which  such  other  security  shall  be  taken,  shall  be 
required  to  enter  into  such  bond  as  hereinbefore  mentioned. 

II.  And  be  it  enacted,  that  the  British  Consul  at  any  such  port  as 
aforesaid,  shall  be  entitled  to  demand  and  take  possession  of  such 
bond,  and  shall  deliver  a  certificate  of  the  taking  thereof  to  such 
master  as  aforesaid,  and  that  the  sureties  therein  shall  be  to  the 
satisfaction  of  and  approved  by  the  said  Consul. 

III.  And  be  it  enacted,  that  if  any  master  of  such  vessel  as  afore- 
said shall  neglect,  for  the  space  of  10  days  after  his  arrival  at  any 
such  port  as  aforesaid,  or  after  the  forfeiture  of,  or  after  the  expiration 
of  the  space  of  1  year  from  the  previous  taking  of  any  such  similar 
bond,  or  shall  at  any  time  upon  lawful  demand  made  by  the  said 
Superintendent  of  Trade,  or  by  the  Consul  aforesaid,  for  such  other 
security,  or  for  such  bond,  neglect  or  refuse  to  enter  into  the  same, 
or  to  provide  such  sureties  or  other  security  as  aforesaid,  that  it  shall 
be  lawful  for  the  said  Superintendent  of  Trade,  or  for  the  said  Consul, 
to  arrest  and  detain  such  master  and  the  vessel  commanded  by  him, 
until  such  time  as  the  said  demand  shall  be  complied  with,  and  also 
summarily  to  impose  on  the  said  master  a  fine  not  exceeding  the  sum 
of  100  dollars,  to  be  paid  to  Her  Majesty,  her  heirs  and  successors,  and 
in  case  of  nonpayment  thereof,  to  forthwith  cause  the  same  to  be 
levied  of  the  apparel,  boats,  tackle,  or  furniture  of  the  vessel 
commanded  by  the  said  master. 

IV.  And  be  it  enacted,  that  the  said  master  and  the  said  ship, 
whilst  so  detained  or  arrested,  shall  be  subject  in  every  respect  to  the 
same  liabilities  as  if  such  bond  or  other  security  had  been  duly 
entered  into. 

V.  And  be  it  enacted,  upon  any  complaint  made  of  any  injury, 
either  in  person  or  property,  sustained  from  the  act  of  any  of  the 
crew  of  any  vessel  belonging  to  Her  Majesty's  subjects,  done  or  com- 
mitted within  the  dominions  of  the  Emperor  of  China,  or  within 
100  miles  from  the  coast  of  China,  \vhich  said  vessel  shall  not  then 
be  at  Hong  Kong  or  in  any  port  in  China  at  which  a  British  Consular 
establishment  may  exist,  and  in  respect  whereof  such  bond  or  other 
security  as  aforesaid  shall  have  been  entered  into,  that  it  shall  be 
lawful  for  any  competent  tribunals  to  summon  the  sureties  in  such 
bond  or  other  security  as  aforesaid  to  appear  and  answer  such  com- 
plaint, and  thereupon  to  proceed  to  inquire  of,  hear,  and  determine 
the  same  in  the  absence  of  the  party  alleged  to  have  committed  the 
injury  complained  of,  and  to  award  such  damages  (to  be  paid  and 
borne  by  the  sureties  in  the  bond  or  other  security  as  aforesaid)  to 
such  injured  party,  as  may  be  just  and  reasonable :  provided  always, 
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that  such  adjudication  shall  not  be  pleadable  in  bar  of  any  criminal 
proceeding  instituted  in  respect  of  the  subject  matter  thereof,  and 
that  no  such  complaint  shall  be  inquired  of  or  heard  unless  it  shall 
clearly  appear  that  the  party  preferring  the  same  has  used  all  possible 
diligence  in  so  doing  whilst  such  vessel  was  in  port,  and  that  no  such 
adjudication  of  damages  or  compensation  shall  be  made,  if  the  said 
sureties  show  special  cause  for  delaying  the  same,  or  shall  undertake 
to  produce  the  party  alleged  to  have  committed  the  injury  complained 
of,  within  a  reasonable  time  to  be  then  fixed  by  such  tribunal  as 
aforesaid. 

VI.  And  be  it  enacted,  that  upon  any  such  bond  or  other  security 
as  herein  mentioned  becoming  forfeited,  the  same  shall  be  put  in  suit 
by  such  person  as  may  hereafter  be  duly  authorized  in  that  behalf  by 
the  said  Superintendent  of  Trade,  and  the  whole  penalty  thereof 
recovered  and  levied  but  that  it  shall  be  lawful  for  the  Superintendent  of 
Trade  aforesaid,  upon  petition  being  made  to  him  to  that  effect,  to 
order  that  such  part  thereof  as  shall  not  be  actually  expended,  in 
consequence  of  the  breach  of  the  conditions  of  the  said  bond  or  other 
security,  or  as  may  not  be  required  to  liquidate  any  legal  penalty 
which  may  have  been  incurred  by  the  master  or  other  person  bound 
thereby,  to  be  returned  to  the  party  or  parties  from  whom  the  same 
may  have  been  levied,  at  such  time  and  on  such  conditions  as  the  said 
Superintendent  of  Trade  may  think  fit  and  reasonable. 

HENRY  POTTINGER. 


The  Schedule  to  which  this  Ordinance  eeeeks. 

Know  all  men  by  these  presents  that 
master  of  the  vessel  the  of 
and  we 

British  merchants  resident  at  are  held  and 

firmly  bound  unto  Her  Most  Gracious  Majesty  Victoria,  by  the  grace 
of  God,  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
in  the  full  sum  of  1000  lawful  current  dollars  of  the  currency  of  the 
Colony  of  Hong-Kong,  to  be  paid  to  Her  said  Majesty,  her  heirs  and 
successors,  for  which  payment  to  be  well  and  truly  made  we  bind 
ourselves  and  each  of  us  for  himself  in  the  whole,  our  and  every  of 
our  heirs,  executors,  and  administrators  firmly  by  these  presents, 
sealed  with  our  seals,  this  day  of  184  . 

Whereas  the  within  bound 
have  agreed  to  execute  this  obligation  as  sureties  for  the  within  bound 

now  the  condition  of  this  obligation 

is  such,  that  if  the  within-named 

master  of  the  vessel  the  aforesaid,  do  not 

within  1  year  from  the  date  hereof  unlawfully  discharge  or  leave 
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behind  any  of  the  crew  of  the  said  vessel  the 

in  Hong-Kong  or  in  the  dominions  of  the  Emperor  of  China,  or  within 
100  miles  of  the  coast  of  China,  and  also  within  the  space  of  1  year 
aforesaid  within  the  limits  aforesaid,  do  not  refuse  to  receive  on  board 
the  said  vessel  the  such  distressed  seamen  as 

may  be  sent  on  board  thereof,  for  conveyance  to  Hong-Kong  or  Great 
Britain,  by  any  of  Her  Majesty's  Consuls  in  China,  and  if  no  person 
formerly  a  seaman  of  the  said  vessel,  or  no  subject  of  Her  Majesty 
conveyed  in  the  said  vessel  the  to  the  dominions 

of  the  Emperor  of  China,  shall  within  3  montlis  from  having  been 
such  seamen,  or  from  having  been  so  conveyed,  be  found  destitute  or 
requiring  public  relief  in  the  said  dominions,  and  also  if  the  within 
named  obligors  shall  forthwith  discharge  all  or  any  sums  of  money 
which  may  be  awarded  by  way  of  satisfaction  (in  the  manner  provided 
by  the  Ordinance  in  pursuance  of  which  this  bond  is  entered  into)  to 
any  person  or  persons  by  any  competent  tribunal,  for  any  injury 
sustained  within  1  year  from  the  date  hereof  from  the  crew  of  the  said 
vessel  the  or  any  one  or  more  of  them.  Then 

this  obligation  shall  be  void  and  of  no  effect,  but  otherwise  shall 
remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  ") 
at  y  (L.S.) 

in  the  presence  of  ) 


BRITISH  ORDINANCE  to  restrain  Her  Britannic  Majesty's 
Subjects  froTfi  trading  in  the  Empire  of  China,  to  the  north- 
ward of  the  S2nd  degree  of  north  latitude, 

[6  &  7  Vict.  No.  4.]  [March  20  1844.] 

By  his  Excellency  Sir  Henry  Pottinger,  Baronet,  Knight  Grand 
Cross  of  the  Most  Honourable  Order  of  the  Bath,  Major- General  in 
the  service  of  the  East  India  Company,  Governor  and  Commander-in- 
chief  of  the  Colony  of  Hong-Kong  and  its  dependencies,  and  Super- 
intendent of  the  Trade  of  Her  Majesty's  subjects  in  China,  with  the 
advice  of  the  Legislative  Council  of  Hong-Kong. 

Whereas  to  secure  the  due  observance  of  the  Treaties  between  the 
empires  of  Great  Britain  and  China,  it  is  expedient  to  confine  the 
trade  of  Her  Majesty's  subjects  to  the  limits  included  by  the  5  ports 
in  China  provided  by  the  said  Treaties  for  the  same : 

I.  Be  it  therefore  enacted  by  his  Excellency  the  Governor  of 
Hong-Kong,  and  Superintendent  of  the  Trade  of  Her  Majesty's  subjects 
in  China,  with  the  advice  of  the  Legislative  Council  of  Hong-Kong, 
that  all  trade  whatsoever  by  Her  Majesty's  subjects  in,  to,  or  from 
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any  part  of  the  coast  of  China  to  the  northward  of  the  32nd  degree  of 
north  latitude,  shall  be,  and  is  hereby  declared  to  be  unlawful. 

II.  And  be  it  enacted,  if  any  subject  of  Her  Majesty  within  the 
dominions  of  the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a 
distance  of  not  more  than  1 00  miles  from  the  coast  of  China,  shall 
export  or  carry,  or  contract  for  exporting,  or  carrying,  or  shall  ship  or 
embark,  or  contract  for  shipping  and  embarking,  from,  to,  or  in  the 
limits  aforesaid,  any  treasure,  goods,  or  merchandize  whatsoever,  or 
shall  fit  out,  man,  navigate,  equip,  despatch,  use,  employ,  let,  or  take 
to  freight  or  on  hire  any  vessel,  or  so  contract  in  order  to  embark  in 
the  trade  hereby  declared  unlawful,  or  shall  knowingly  and  wilfully 
lend  and  advance  or  become  security  for,  or  contract  for  the  lending 
or  becoming  security  for,  the  loan  of  money  or  effects  employed  or  to 
be  employed  in  such  trade  as  aforesaid,  or  shall  knowingly  and  wilfully 
become  guarantee  and  security  for,  or  contract  for  guaranteeing  any 
agent  employed  or  to  be  employed  in  conducting  such  trade  as  afore- 
said, or  in  any  other  manner  engage  or  contract  to  engage,  directly 
or  indirectly  therein,  as  a  partner,  agent,  or  otherwise,  or  shall  know- 
ingly and  wilfully  ship,  transship,  lade,  receive,  or  put  on  board,  or 
contract  for  shipping,  goods,  money,  or  effects  to  be  employed  in  such 
trade  as  aforesaid,  or  shall  take  the  charge  of,  or  command,  or  navigate, 
or  enter,  or  embark  on  board  of  any  vessel,  or  contract  to  do  so,  as 
captain,  master,  mate,  surgeon,  or  supercargo,  knowing  that  the  vessel 
is  employed,  or  intended  to  be  employed,  in  such  unlawful  trade  as 
aforesaid,  or  shall  knowingly  and  wilfully  insure,  or  contract  for  the 
insuring  of  any  property  or  effects  whatsoever,  employed  or  intended 
to  be  employed  in  such  trade  as  aforesaid,  then  and  in  every  such  case 
the  persons  so  offending  shall  forfeit  a  sum  not  exceeding  10,000 
dollars,  and  in  default  of  payment  of  such  penalty  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  2  years. 

III.  And  be  it  enacted,  that  if  any  person  shall  enter  and  embark 
on  board  of  any  ship  or  vessel  as  petty  officer,  seaman,  marine,  or 
servant,  or  in  any  other  capacity,  knowing  that  the  vessel  is  actually 
employed,  or  intended  to  be  employed,  in  the  trade  hereby  declared 
to  be  unlawful,  such  person  so  offending  shall  forfeit  a  sum  not  exceed- 
ing 500  dollars,  and  in  default  of  payment  shall  be  liable  to  be  impri- 
soned, with  or  without  hard  labour,  for  any  period  not  exceeding 
3  months. 

IV.  And  be  it  enacted,  that  if  any  person  offending  as  a  petty 
officer,  seaman,  marine,  or  servant,  against  any  of  the  provisions  of 
this  ordinance,  shall  within  1  year  after  the  offence  give  information 
on  oath  before  a  competent  magistrate,  against  any  person  whatsoever 
who  shall  have  committed  any  offence  against  this  ordinance,  and 
shall  give  evidence  on  oath  against  him  before  any  magistrate  or  court 
before  whom  such  offender  shall  be  tried,  or  if  such  petty  officer, 
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seaman,  marine,  or  servant  so  offending,  shall  give  information  so  that 
such  offender  shall  be  convicted,  then  and  in  such  case  such  informer 
shall  receive  such  part  of  any  forfeited  sum  of  money  as  is  hereinafter 
provided,  and  shall  not  be  liable  to  any  of  the  pains  or  forfeitures 
provided  by  this  ordinance. 

V.  And  be  it  enacted,  that  the  Superintendent  of  the  Trade  of  Her 
Majesty's  subjects  in  China,  and  no  other  person  whatsoever,  unless 
duly  authorized  by  him,  shall  commence,  institute  and  conduct  all 
proceedings  for  any  offence  against  this  ordinance,  which  may  be 
taken  in  Her  Majesty's  Courts  in  China. 

VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Superin- 
tendent of  the  Trade  of  Her  Majesty's  subjects  in  China  to  remit, 
wholly  or  in  part  any  penalty  or  forfeiture  provided  by  this  ordinance, 
and  to  award  a  part  not  exceeding  one  moiety  of  any  sum  forfeited  by 
any  offender  convicted  under  the  provisions  of  this  ordinance,  to  any 
person  who  shall  have  given  such  information  or  assistance  as  shall 
have  led  to  the  conviction  of  such  offender. 

Vn.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  of  Her 
Majesty's  Consuls  in  China,  or  the  commanders  of  any  of  Her  Ma- 
jesty's ships  within  100  miles  from  the  coast  of  China,  or  any  other 
officers  duly  authorized  in  that  behalf,  to  seize  and  send  for  adjudi- 
cation to  Hong-Kong  any  ship  or  vessel  sailing  under  the  British  flag, 
the  master  whereof  shall  appear  on  sufficient  grounds  to  such  Consul, 
commander,  or  other  officer,  to  have  offended  against  the  provisions 
of  this  ordinance :  provided  always,  that  the  said  Consuls,  com- 
manders of  Her  Majesty's  ships,  and  others,  shall  be  specially  in- 
structed and  authorized  by  the  Superintendent  of  Trade  aforesaid  so 
to  do,  and  that  nothing  herein  contained  shall  be  construed  to  give 
such  power  as  aforesaid,  without  the  said  special  instructions  and 
authorization  of  the  said  Superintendent  of  Trade. 

VIH.  And  be  it  further  enacted,  that  all  ships  or  vessels  sailing 
under  the  British  flag,  which  shall  have  been  employed  in  any  way 
so  as  to  offend  against  the  provisions  of  this  ordinance,  shall,  together 
with  their  cargoes,  be  liable  to  be  seized,  and  sold  to  satisfy  any 
penalty  incurred  by  such  employment,  and  that  all  bills  of  sale,  mort- 
gages, and  other  transfers  of  property  therein,  made  within  3  months 
after  such  vessel  shall  have  been  so  unlawfully  employed,  or  within 
3  months  from  the  time  of  any  suit  having  commenced  against  the 
owner  or  master  thereof,  for  any  offence  against  this  ordinance,  or 
made  at  any  time  whatsoever  to  the  knowledge  of  the  purchaser,  with 
the  view  to  evade  recovery  of  the  penalties  herein  provided,  shall 
against  the  said  liability  to  be  sold  for  the  purposes  aforesaid  be  void 
and  of  none  effect. 

IX.  And  be  it  enacted,  that  wherever  this  or  any  other  ordinance, 
in  describing  or  referring  to  the  offence  or  the  subject  matter  on  or 
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\vitli  respect  to  wliicli  it  shall  be  committed,  or  the  offender  or  the 
party  affected  with  the  offence,  hath  used  or  shall  use  words  importing 
the  singular  number  or  the  masculine  gender  only,  yet  the  ordinance 
shall  be  understood  to  include  several  matters  as  well  as  one  matter, 
and  several  persons  as  well  as  one  person,  and  females  as  well  as 
males,  and  bodies  corporate  as  well  as  individuals,  unless  it  be  other- 
wise specially  provided,  or  there  be  something  in  the  context  repug- 
nant to  such  construction. 

HENRY  POTTIXGER. 


BRITISH  ORDINANCE  to  carry  into  effect  the  Treaties 
hetioeen  Great  Britain  and  China,  and  to  iyidemnify  Her 
Majesty's  Consuls  and  all  other  Persons  in  China  who 
may  have  hitherto  assisted  therein. 

[6  &  7  Vict.  No.  5.]  lApril  10,  1844.] 

By  his  Excellency  Sir  Henry  Pottinger,  Baronet,  Knight  Grand 
Cross  of  the  Most  Honourable  Order  of  the  Bath,  Major-General  in 
the  service  of  the  East  India  Company,  Governor  and  Commander-in- 
Chief  of  the  Colony  of  Hong-Kong  and  its  dependencies,  and  Super- 
intendent of  the  Trade  of  Her  Majesty's  subjects  in  China,  with  the 
advice  of  the  Legislative  Council  of  H(mg-Kong. 

Whereas  by  the  Treaties  made  and  concluded  between  the  respec- 
tive empires  of  China  and  Great  Britain  (parts  whereof  are  set  forth 
in  the  schedule  to  this  Ordinance  annexed),  certain  provisions  are 
made  to  regulate  the  intercourse  between  the  2  nations  :  and  whereas 
for  the  preservation  of  peace  and  amity,  and  the  due  observance  of 
the  said  Treaties,  it  is  expedient  to  punish  offenders  against  the 
provisions  thereof: 

I.  Be  it  therefore  enacted  by  his  Excellency  the  Governor  of 
Hong-Kong  and  Superintendent  of  the  Trade  of  Her  Majesty's  subjects 
in  China,  with  the  advice  of  the  Legislative  Council  of  Hong-Kong, 
that  the  parts  of  the  said  Treaties  aforesaid  shall  be  deemed  and  taken 
to  be  ordinances  for  Her  Majesty's  subjects  within  the  dominions  of 
the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a  distance  of 
not  more  than  100  miles  from  the  coast  of  China,  and  shall  have  the 
same  force  and  effect  as  if  each  and  every  part  thereof  had  been 
severally  enacted  herein,  and  due  obedience  enjoined  thereto. 

H.  And  be  it  enacted,  tliat  the  said  Superintendent  of  Trade,  and 
Her  Majesty's  Consuls  in  China,  shall  have  full  power  and  authority 
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to  enforce  the  due  observance  of  the  said  Treaties,  according  to  the 
provisions  contained  therein,  and  shall  and  may  inflict  all  fines  and 
penalties  provided  thereby  in  a  summary  manner,  and  shall  have  full 
power  to  levy  the  same  by  distress,  and  sale  of  the  goods  and  chattels 
of  any  offender,  or  of  the  ship,  its  cargo  and  furniture,  the  owner, 
master,  or  any  one  or  more  of  the  crew  whereof  shall  offend  against 
the  provisions  of  the  said  Treaties  ;  and,  in  default  of  payment  of  any 
penalty,  to  commit  any  offender  to  prison  for  any  time  not  exceeding 
4  calendar  months,  or  until  the  said  penalty  shall  be  paid. 

III.  And  it  is  hereby  enacted,  that  the  said  Superintendent  of 
Trade  and  Consuls,  in  addition  to  inflicting  the  said  fines  or  penalties, 
shall  possess  full  powder  and  authority  to  arrest  and  detain  all  persons 
offending  against  the  provisions  of  the  said  Treaties,  and  the  ships  or 
vessels  owned,  commanded,  or  navigated  by  such  persons,  and  to 
imprison  such  persons  until  they  shall  find  proper  security  for  their 
good  behaviour,  or  shall  demand  to  be  sent  to  Hong-Kong :  provided 
always,  in  case  any  such  persons  or  vessel  shall  be  arrested,  detained, 
or  imprisoned  by  any  of  Her  Majesty's  Consuls,  that  such  Consul  shall 
immediately  report  the  same  to  the  said  Superintendent  of  Trade  for 
his  instructions  therein,  and  may  at  his  discretion,  and  shall,  if  re- 
quired by  any  person  or  by  the  master  or  owner  of  any  vessel  so 
detained,  immediately  send  the  said  person  or  vessel  in  proper  custody 
to  Her  Majesty's  colony  of  Hong-Kong. 

IV.  And  whereas  the  said  Treaties  contain  certain  provisions  to 
be  observed  by  Her  Majesty's  subjects  in  China,  the  infringement  of 
which  is  not  punishable  by  the  law  of  England,  or  by  any  penalty 
mentioned  therein,  be  it  therefore  enacted,  that  it  shall  be  lawful  for 
the  said  Superintendent  of  Trade,  or  any  of  Her  Majesty's  Consuls  in 
China,  to  punish  in  a  summary  way  any  infringement  of  such  pro- 
visions as  herein  last  aforesaid,  by  a  fine  not  exceeding  200  dollars,  to 
be  imposed  and  levied  in  like  manner  as  hereinbefore  provided  by 
this  ordinance. 

V.  And  whereas,  in  cases  of  flagrant  offences  being  committed 
against  the  provisions  of  the  said  Treaties,  it  may  be  expedient  to 
inflict  heavier  fines  or  penalties  on  the  offenders  than  are  provided  in 
the  said  Treaties  or  elsewhere  in  this  ordinance,  be  it  therefore 
enacted,  that  the  Superintendent  of  Her  Majesty's  Trade  in  China 
shall  have  full  power  and  authority  to  enforce  and  inflict  in  a  sum- 
mary way,  double  the  amount  of  any  fine  or  penalty  w'hich  Her 
Majesty's  said  Consuls  are  by  the  said  Treaties  or  elsewhere  by  this 
ordinance  authorized  to  inflict,  which  said  double  fines  or  penalties 
shall  be  recovered  in  like  manner  as  hereinbefore  provided  by  this 
ordinance,  and  in  deftiult  of  payment,  the  offenders  in  like  manner 
shall  be  liable  to  double  the  term  of  imprisonment  in  lieu  thereof, 
or  until  the  same  shall  be  paid. 
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VI.  And  it  is  hereby  enacted,  that  all  rules  and  regulations  here- 
tofore made  and  published  by  the  said  Superintendent  of  Trade,  or  by 
any  former  Superintendent  or  Superintendents  of  Trade,  for  the 
government  of  Her  Majesty's  subjects  in  China  (except  such  parts 
thereof  as  may  have  been  expressly  annulled  or  repealed),  shall 
continue  to  be  in  full  force  and  efTect;  and  that  the  said  Consuls  shall 
have  full  power  and  authority  to  enforce  the  same,  and  inflict  all  fines 
and  penalties  provided  therein  in  a  summary  way,  and  to  levy  the 
same  in  the  like  manner  as  hereinbefore  mentioned. 

VII.  And  be  it  enacted,  that  the  said  Superintendent  of  Trade  shall 
have  full  power  to  remit  all  or  any  part  of  all  fines,  forfeitures,  or 
penalties  herein  mentioned,  and  the  same  shall  (except  when  they  are 
declared  payable  to  the  Chinese  Government)  be  paid  to  Her  Majesty, 
her  heirs  and  successors,  for  the  public  purposes  of  the  State  and  the 
maintenance  thereof. 

VIII.  And  for  the  protection  of  Her  Majesty's  Consuls  in  China,  be 
it  enacted,  that  when  any  action  shall  be  brought  against  any  Consul, 
for  any  act  done  in  obedience  to  the  said  regulations,  or  to  any 
instructions  of  the  said  Superintendent  of  Trade,  such  Consul  shall 
not  be  responsible  for  any  irregularity  in  the  issuing  of  such  regulations 
or  instructions,  or  for  any  want  of  authority  in  the  said  Superintendent 
to  issue  the  same,  and  such  Consul  may  plead  the  general  issue,  and 
give  such  regulations  or  instructions  in  evidence,  and  upon  producing 
such  regulations  or  instructions,  and  proving  that  they  were  issued  by, 
or  that  the  act  complained  of  was  performed  under  the  authority,  or 
with  the  sanction  of  the  said  Superintendent  of  Trade,  a  verdict  shall 
pass  for  the  said  Consul,  who  shall  recover  treble  his  costs  of  suit. 

IX.  And  for  the  protection  of  commanders  of  Her  Majesty's  ships, 
and  others  acting  at  the  requisition  of  the  said  Superintendent  of 
Trade,  or  of  any  of  Her  Majesty's  Consuls  in  China  in  enforcing  the 
Treaties  aforesaid,  be  it  enacted,  that  when  any  action  shall  be 
brought  against  any  such  commander  or  other  person,  for  any  act 
done  in  conformity  to  the  requisition  of  the  said  Superintendent  of 
Trade  or  of  such  Consul,  such  commander  or  other  person  shall  not 
be  responsible  for  any  irregularity  in  the  making  of  such  requisition, 
or  for  any  want  of  authority  in  the  said  Superintendent  of  Trade  or 
Consul,  to  perform,  or  cause  to  be  performed,  the  object  of  such 
requisition,  and  such  commander  or  other  person  may  plead  the 
general  issue,  and  give  such  requisition  in  evidence,  and  upon  pro- 
ducing such  requisition,  and  proving  that  it  was  made  by  or  under 
the  authority  of  the  said  Superintendent  of  Trade  or  such  Consul,  or 
that  the  act  complained  of  was  done  with  the  sanction  of  the  said 
Superintendent  or  Consul,  a  verdict  shall  pass  for  such  commander  or 
other  person  who  shall  recover  treble  his  costs  of  suit. 

X.  And  for  the  further  protection  of  persons  in  China,  acting  iii 
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execution  of  this  ordinance,  or  in  carrying  into  effect  the  said  Treaties 
or  Regulations,  be  it  enacted,  that  all  actions  and  prosecutions  to  be 
commenced  against  any  person  (except  the  Superintendent  of  Trade 
aforesaid)  for  any  thing  done  by  such  persons,  shall  be  laid  and  tried 
in  such  Supreme  Court  of  Judicature  as  may  hereafter  be  erected  in 
Hong  Kong,  and  not  elsewhere,  and  shall  be  commenced  within 
6  months  after  the  fact  committed,  or  after  the  time  when  it  shall  first 
be  possible  for  the  plaintiff  to  commence  such  action  and  not  other- 
wise, and  notice  in  writing  of  such  action,  and  of  the  cause  thereof, 
shall  be  given  to  the  defendant,  2  calendar  months  at  least  before  the 
commencement  of  the  action,  and  in  any  such  action  the  defendant 
may  plead  the  general  issue,  and  give  this  or  any  ordinance  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  no 
plaintiff  shall  recover  in  any  such  action,  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum 
of  money  shall  have  been  paid  into  Court  after  such  action  brought 
by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall  pass  for  the 
defendant,  or  the  plaintiff  shall  become  non-suit,  or  discontinue  such 
action  after  issue  joined,  or  if  upon  demurrer  or  otherwise  judgment 
shall  be  given  against  the  plaintif,  the  defendant  shall  recover  treble 
his  costs  of  suit,  and  have  the  like  remedy  for  the  same  as  any 
defendant  hath  by  law  in  other  cases,  and  though  a  verdict  shall  be 
given  for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  judge,  before  whom  the  trial 
shall  be,  shall  certify  his  approbation  of  the  action  and  of  the  verdict 
obtained  thereon. 

XI.  And  whereas  doubts  may  arise  as  to  the  validity  of  acts  done 
and  performed  by  Her  Majesty's  Consuls,  and  by  divers  other  persons 
in  China,  in  the  enforcement  of  the  said  Treaties  and  Regulations 
previous  to  the  passing  of  this  ordinance,  be  it  therefore  enacted, 
that  Her  Majesty's  Consuls  in  China  who  may  have  acted  under  or 
by  virtue  of  any  regulation,  instruction,  order  or  direction  of  the  said 
Superintendent  of  Trade,  and  all  persons  whatsoever  who  may  have 
acted  under  or  by  virtue  of  any  regulation,  instruction,  order, 
direction,  or  requisition  of  the  said  Superintendent  of  Trade,  or  any  of 
Her  Majesty's  Consuls  in  China,  shall  be,  and  they  and  each  and  every 
one  of  them  are  hereby  indemnified  against,  and  freed,  and  discharged 
from  all  damages,  penalties,  or  forfeitures  to  which  they,  or  any  one 
of  them,  may  have  heretofore,  or  may  otherwise  be  liable  for  any  act 
so  done  and  performed. 

XII.  And  be  it  further  enacted,  that  no  act  done  or  performed  by 
any  such  Consul  or  other  person  aforesaid,  shall  be  questioned  or 
avoided  in  any  court  of  law  by  reason  of  any  supposed  want  of  power 
or  authority,  and  that  all  such  acts  so  done  and  performed  shall  bo, 
and  they  are  declared  to  bo  as  valid  and  effectual  to  all  intents  and 
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purposes  ns  if  each  of  .such  Consuls  or  other  persons  had  done  and 
performed  such  acts  under  or  by  virtue  of  this  ordinance. 

HENRY  FOTTINGER. 


Schedule  to  ■\viiicii  this  Ordinance  eefees. 
[Here  follow  Articles  I,  H,  IV,  VI,  IX,  X,  XI,  and  XII,  of  the 
Supplementary  Treaty  between  Great  Britain  and  China  of  the 
8th  of  October,  1843  (Vol.  XXXI,  page  132);  and  the  General 
Regulations  under  which  the  British  Trade  is  to  be  conducted  at 
the  5  Ports  of  Canton,  Amoy,  Foochow,  Ningpo,  and  Shanghai. 
(Vol.  XXXI,  page  151).] 


BRITISH  ORDINANCE  to  authorize  the  Execution  of  the 
Process  of  the  Supreme  Court  of  Hong  Kong  in  certain 
parts  ivithin  the  Dominions  of  the  Emperor  of  China. 

[8  Vict.  No.  6.]  [August  19,  1844.] 

By  his  Excellency  John  Francis  Davis,  Esquire,  Governor  and 
Commander-in-chief  of  the  colony  of  Hong-Kong  and  its  depen- 
dencies, and  Superintendent  of  the  Trade  of  Her  Majesty's  subjects 
trading  to  and  from  the  dominions  of  the  Emperor  of  China,  with  the 
advice  of  the  Legislative  Council  of  Hong-Kong. 

Whereas  by  a  certain  Ordinance  made  and  passed  in  the  7th  year 
of  the  reign  of  Her  Majesty  Queen  A^ictoria,  intituled  "An  Ordinance 
to  render  Her  Majesty's  subjects  within  the  dominions  of  the  Emperor 
of  China,  or  within  any  ship  or  vessel  at  a  distance  of  not  more  than 
100  miles  from  the  coast  of  China,"  it  was,  amongst  other  things, 
enacted  and  ordained,  "  that  the  courts  of  justice  at  Hong-Kong, 
which  are  now  or  shall  be  hereafter  erected,  shall  have  the  same 
power,  jurisdiction,  and  authority  in  all  matters  whatsoever,  whether 
civil  or  criminal,  over  Her  Majesty's  subjects  within  the  dominions 
of  the  Emperor  of  China,  or  within  any  ship  or  vessel  at  a  distance 
of  not  more  than  100  miles  from  the  coast  of  China,  that  the  courts 
aforesaid  have,  or  shall  have,  over  Her  Majesty's  subjects  actually 
resident  within  Her  Majesty's  colony  of  Hong-Kong:"  and  whereas 
doubts  may  be  entertained  whether  the  provisions  of  the  above-recited 
Ordinance  are  sufficient  to  authorize  the  execution  of  the  process 
of  the  Supreme  Court  of  Hong-Kong  vrithin  the  dominions  of  the 
Emperor  of  China,  in  matters  arising  within  the  said  colony  of  Hong- 
Kong,  and  it  is  expedient  that  such  doubts  should  be  removed ;  be  it 
therefore  enacted  and  ordained  by  his  Excellency  the  Governor  of 
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Hong-Kong  and  Superintendent  of  the  Trade  of  Her  Majesty's  sub- 
jects in  China,  with  the  advice  of  the  Legislative  Council  of  Hong- 
Kong  aforesaid,  that  from  and  after  the  passing  of  this  Ordinance,  all 
writs  and  processes  for  carrying  into  effect  any  judgment,  decree,  or 
order  of  the  said  court,  shall  and  may  be  served  and  executed  upon 
the  person  or  property  of  any  defendant  or  defendants,  being  a  British 
subject  or  subjects,  being  or  found  in  any  of  those  parts  within  the 
dominions  of  the  Emperor  of  China  wherein  there  shall  be  resident  a 
Consul  or  Vice -Consul  (or  other  person  acting  as  such)  of  Her  said 
Majesty,  or  within  any  ship  or  vessel  at  a  distance  of  not  more  than 
100  miles  from  the  coast  of  China,  notwithstanding  such  judgment, 
decree,  or  order  shall  have  been  pronounced  or  made  in  respect  of 
matters  arising  within  the  said  colony  of  Hong-Kong,  and  that  it 
shall  and  may  be  lawful  for  the  said  court  either  to  direct  any  such 
writ  or  process  to  be  served  and  executed  as  aforesaid,  by  the  Sheriff 
of  the  said  colony,  or  to  direct  the  same  to  any  of  Her  Majesty's 
Consuls  or  Vice-Consuls,  or  other  persons  acting  as  such,  resident 
within  the  dominions  aforesaid,  to  be  served  and  executed  therein,  or 
within  any  ship  or  vessel  at  a  distance  of  not  more  than  100  miles 
from  the  coast  of  China;  and  every  such  Consul,  Vice- Consul,  or 
other  person,  to  whom  any  such  writ  or  process  shall  be  directed  as 
aforesaid,  shall  serve  and  execut&  the  same  forthwith,  and  imme- 
diately after  the  service  and  execution  of  such  writ  or  process  shall 
make  a  return  to  the  said  court  of  what  has  been  done  thereon  ;  and 
every  such  Consul,  Vice-Consul,  or  other  person,  to  whom  any  such 
writ  or  process  shall  be  directed  as  aforesaid,  shall  and  may  demand, 
take  and  receive  such  and  the  like  fees,  for  the  service  and  execution 
thereof,  as  are  allowed  to  the  Sheriff  for  serving  and  executing  the 
same  within  the  said  colony  of  Hong-Kong. 

JOHN  FRANCIS  DAVIS. 


BRITISH  ORDINANCE  for  the  better  administration  of  Justice 
in  the  Consular  Courts,  and  to  establish  a  Registration  of 
British  Subjects  within  the  Dominions  of  the  Emperor  of  China. 

[8  Vict.  No.  7.]  INovemher  20,  1844.] 

By  his  Excellency  John  Francis  Davis,  Esquire,  Governor  and 
Commander-in-chief  of  the  colony  of  Hong-Kong  and  its  depen- 
dencies, Her  Majesty's  Plenipotentiary  and  Chief  Superintendent  of 
the  Trade  of  British  subjects  in  China,  with  the  advice  of  the  Legis- 
lative  Council  of  Hong-Kong. 
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Whereas  by  a  certain  Order  passed  by  the  Queen's  Most  Excellent 
Majesty  in  Council  at  the  Court  at  Buckingham  Palace,  the  17th  April, 
1844,  Her  Majesty  was  pleased  by  and  with  the  advice  of  Her  Privy 
Council,  to  order  and  ordain  that  Her  Majesty's  Consuls  and  Vice- 
Consuls  resident  within  the  dominions  of  the  Emperor  of  Cliina,  or 
such  other  persons  as  by  warrant  under  the  hand  and  seal  of  the 
Chief  Superintendent  of  the  Trade  of  Her  Majesty's  subjects  in  China 
for  the  time  being,  shall  be  appointed  to  act  provisionally  as  Consuls 
and  Vice-Consuls,  shall  severally  in  the  districts  within  which  they 
may  respectively  be  appointed  to  reside,  have  and  hold  all  necessary 
power  and  authority  to  exercise  jurisdiction  over  British  subjects 
within  such  districts  as  aforesaid,  for  the  repression  and  punishment 
of  crimes  and  offences  by  them  committed  within  the  dominions  of 
the  Emperor  of  China,  and  for  the  arrangement  and  settlement  of  all 
and  all  manner  of  differences,  contentions,  suits,  and  variances  that 
may  or  shall  happen  to  arise  between  them  or  any  of  them,  and  shall 
moreover  have  power  and  authority,  as  far  as  in  them  lies,  to  compose 
and  settle  all  and  all  manner  of  differences,  contentions,  suits,  and 
variances  that  may  or  shall  happen  to  arise  between  British  subjects 
and  the  subjects  of  the  Emperor  of  China,  and  between  British  sub- 
jects and  the  subjects  of  any  foreign  Power,  and  which  may  be 
brought  before  them  for  settlement :  and  whereas  also,  it  is  further 
ordered,  as  aforesaid,  that  Her  Majesty's  Consuls  and  Vice-Consuls  in 
China,  or  any  persons  acting  provisionally  as  such  Consuls  or  Vice- 
Consuls  as  aforesaid,  shall  in  the  exercise  of  the  jurisdiction  granted 
to  them  by  this  present  Order  now  in  recital,  be  governed  by  such 
laws  and  ordinances  in  that  behalf  as  might  be  enacted  by  the  Super- 
intendent of  the  Trade  of  Her  Majesty's  subjects  in  China  (so  long 
as  such  Superintendent  should  also  be  Governor  of  the  Island  of 
Hong-Kong),  with  the  advice  of  the  Legislative  Council  of  the  said 
island :  and  whereas  also.  Her  Majesty  by  the  said  Order  was,  by  and 
with  the  advice  of  Her  Privy  Council,  pleased  to  appoint  the  colony 
of  Hong-Kong  as  a  British  colony,  wherein  crimes  and  offences  com- 
mitted by  British  subjects  within  the  dominions  of  the  Emperor  of 
China,  which  it  may  be  expedient  shall  be  inquired  of,  tried,  deter- 
mined, and  punished  within  Her  Majesty's  dominions,  shall  be  so 
inquired  of,  tried,  determined,  and  punished :  and  that  Her  Majesty's 
Consuls  and  Vice-Consuls,  or  other  persons  provisionally  acting  as 
such  under  warrant  from  the  Chief  Superintendent  of  British  Trade 
in  China  as  aforesaid,  shall  have  authority  to  cause  any  British  subject 
charged  with  the  commission  of  any  crime  or  offence,  the  cognizance 
whereof  may  at  any  time  appertain  to  them,  or  any  of  them,  to  be 
sent  for  trial  to  the  said  colony  of  Hong-Kong. 

I.  Be  it  therefore  enacted,  by  his  Excellency  the  Governor  of 
Hong-Kong  and  Superintendent  of  the  Trade  of  Her  Majesty's  sub- 
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jects  in  China,  with  the  advice  of  the  Legishitive  Council  of  Hong- 
Kong,  that  Her  Majesty's  Consuls  and  Vice-Consuls  resident  within 
the  dominions  of  the  Emperor  of  China,  and  all  such  persons  who  as 
aforesaid  may  be  required  to  act  provisionally  as  Consuls  or  Vice-Consuls 
in  manner  aforesaid,  shall  in  the  exercise  of  the  jurisdiction  granted 
unto  them  by  the  said  Order  of  the  17th  of  April,  1844,  be  governed 
by  the  ordinances  and  provisions  hereinafter  contained,  and  try, 
determine,  and  punish  all  such  cases  as  aforesaid. 

II.  And  be  it  further  enacted,  that  all  such  Consuls  and  Vice- 
Consuls  resident  within  the  dominions  of  the  Emperor  of  China,  shall, 
severally  in  the  district  within  which  they  may  respectively  be 
appointed  to  reside,  have  power  and  authority  to  cause  to  be  appre- 
hended and  brought  before  them  any  British  subject  who  may  be 
charged  with  having  committed  any  crime  or  offence  as  aforesaid 
within  the  dominions  of  the  Emperor  of  China,  and  any  such  Consul 
or  Vice- Consul  as  aforesaid  shall  thereupon  proceed  with  all  conve- 
nient speed  to  inquire  of  the  same ;  and  for  such  purpose  and  end 
shall  have  power  to  examine  on  oath  all  witnesses  who  may  appear 
before  him  to  substantiate  the  charge,  or  if  such  witnesses  shall  not 
be  Christians,  to  examine  them  in  the  form  most  binding  on  their 
consciences;  and  shall  have  power  to  summon  any  person  being 
British  subjects  who  may  be  competent  to  give  evidence,  and  enforce 
the  attendance  of  such  persons  by  a  fine  not  exceeding  20  dollars ; 
and  shall  examine  all  witnesses  whatsoever  in  the  presence  and 
hearing  of  the  person  accused,  and  afford  the  accused  person  all 
reasonable  facility  for  cross-examining  all  such  witnesses ;  and  having 
reduced  to  writing  the  depositions  of  the  witnesses,  shall  cause  the 
same  to  be  read  over,  and,  if  necessary,  explained  to  the  person 
accused,  together  with  any  other  evidence  that  may  have  been  urged 
against  him  during  the  course  of  the  trial;  and  shall  require  such 
accused  person  to  defend  himself  against  the  charge  brought  against 
him,  and,  if  necessary,  advise  him  of  the  legal  effects  of  any  voluntary 
confession,  and  shall  take  the  evidence  of  any  witnesses  whom  the 
accused  person  may  tender  to  be  examined  in  his  exculpation ;  and 
when  the  case  has  been  fully  inquired  of,  and  the  innocence  or  guilt 
of  the  person  accused  established,  the  Consul  or  Vice-Consul,  as  the 
case  may  be,  shall  either  discharge  the  person  accused  from  custody, 
if  satisfied  of  his  innocence,  or  proceed  to  pass  sentence  on  him  if 
convinced  of  his  guilt:  and  it  is  hereby  enacted,  that  it  shall  be 
lawful  for  any  of  Her  Majesty's  Consuls  and  Vice-Consuls  as  afore- 
said, having  inquired  of,  tried,  and  determined,  in  the  manner  afore- 
said, any  charge  which  may  be  brought  before  him,  to  award  any 
degree  of  punishment  not  exceeding  imprisonment  for  2  months,  or  a 
fine  of  100  dollars. 


CHEAT  BRITAIN  A^D  CHIKA. 


889 


III.  And  be  it  fuithcr  enacted,  that  if  the  crime  whereof  any 
person,  being  a  British  subject,  may  be  accused  before  any  of  Her 
Majesty's  Consuls  or  Vice  Consuls  as  aforesaid,  shall  appear  to  such 
Consul  or  Vice- Consul,  to  be  of  such  a  nature  as,  if  proved,  would  not 
be  adequately  punished  by  the  infliction  of  such  punishment  as  afore- 
said, it  shall  be  lawful  for  such  Consul  or  Vice-Consul  to  summon 
2,  or  not  more  than  4,  British  subjects  of  good  repute  residing  within 
his  district,  to  sit  with  him  as  assessors  for  inquiring  of,  trying,  and 
determining  the  case  or  cases  before  the  court ;  and  the  Consul  or 
Vice-Consul  who  shall  hold  a  court  of  criminal  justice  with  the 
assistance  of  assessors  as  aforesaid,  shall,  if  he  is  himself  convinced  of 
the  guilt  of  the  party  accused,  have  power  to  award  any  degree  of 
punishment  not  exceeding  imprisonment  for  12  months,  or  a  fine 
of  200  dollars ;  and  the  assessors  aforesaid  shall  have  no  authority  to 
decide  on  the  innocence  or  the  guilt  of  the  j^arty  accused,  or  on  the 
amount  of  punishment  to  be  awarded  on  conviction ;  but  in  the  event 
of  the  said  assessors,  or  any  of  them,  dissenting  from  the  conviction 
of,  or  from  the  amount  of  punishment  awarded  to  the  accused,  the 
said  assessors,  or  any  of  them,  shall  be  authorized  to  record  on  the 
minutes  of  the  proceedings  the  grounds  on  which  the  said  assessors, 
or  any  of  them,  may  so  dissent;  and  in  any  such  case  the  oflScer 
holding  the  court  shall  forthwith  report  to  Iler  Majesty's  Chief  Super- 
intendent of  British  Trade  the  fict  that  such  dissent  has  been  so 
recorded  on  the  minutes  of  the  proceedings,  and  as  soon  as  possible 
lay  before  him  copies  of  the  whole  of  the  depositions  and  proceedings, 
with  the  dissent  of  the  assessors  recorded  thereon ;  and  it  shall  then 
be  lawful  for  Her  Majesty's  Chief  Superintendent  of  British  Trade  by 
warrant  under  his  hand  and  seal,  addressed  to  the  Consul  or  Vice- 
Consul  by  whom  the  case  was  tried,  to  mitigate  or  remit  altogether 
the  punishment  awarded  to  the  party  accused ;  and  such  Consul  or 
Vice-Consul  shall  give  immediate  effect  to  the  injunction  of  any  such 
warrant ;  and  it  is  further  ordered,  that  all  fines  prescribed  as  afore- 
said, as  well  as  all  fines  levied  on  witnesses  being  British  subjects  and' 
refusing, to  attend  and  give  evidence  in  a  Consular  Court,  may  be 
levied  by  distress,  in  pursuance  of  a  warrant  issued  to  that  effect  by 
the  officer  holding  such  court,  and  appropriated  in  the  manner 
directed  by  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs ;  and  that  the  place  of  imprisonment  shall  be  such  as  has 
heretofore  been  customarily  used  as  such,  or  as  may  be  appointed 
by  Her  Majesty's  Chief  Superintendent  of  British  Trade,  and 
approved  by  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs. 

IV.  And  be  it  further  enacted,  that  all  proceedings  in  the  Consular 
Courts,  held  in  virtue  of  this  present  ordinance,  shall  be  had  as  far 
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as  possible  in  conformity  and  correspondence  with  the  proceedings 
which  in  like  causes  would  be  had  according  to  the  law  and  practice 
of  England,  regard  being  had  to  the  difference  of  local  circumstances 
and  to  the  provision  of  this  ordinance. 

V.  And  be  it  further  enacted,  that  the  Consular  Courts  held  in 
pursuance  of  this  order  shall  be  Courts  of  Record ;  and  that  minutes 
of  proceedings  taken  therein  shall  in  all  cases  be  drawn  up  and  pre- 
served with  the  depositions  of  the  v/itnesses,  and  such  minutes  shall 
be  signed  by  the  officer  holding  the  court,  and  shall  in  cases  where 
assessors  are  present,  be  open  for  the  inspection  of  such  assessors,  and 
for  their  signature,  if  concurred  in  by  them. 

VI.  And  be  it  further  enacted,  that  in  case  of  assault  it  shall  be 
lawful  for  the  Consular  officer  before  whom  complaint  is  made,  to 
promote  reconciliation  between  the  parties,  and  to  suffer  compensation 
and  amends  to  be  made,  and  the  proceedings  thereby  to  be  stopped 

VII.  And  be  it  further  enacted,  that  no  Vice-Ccnsul  shall  have 
power  to  award  punishment  unless  holding  a  commission  from  Her 
Majesty,  and  any  Vice-Consul  not  so  commissioned  after  having 
inquired  of,  tried,  and  determined  any  case  of  which  he  shall  have  had 
cognizance,  in  pursuance  of  this  order,  shall  report  his  proceedings, 
and  transmit  thq  depositions  to  the  superior  Consular  officer  of  the 
port  at  which  he  is  stationed,  and  such  superior  Consular  officer  shall 
have  power  to  award  punishment  in  the  same  manner  as  if  the  case 
had  been  inquired  of,  tried,  and  determined  by  himself. 

VIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs  to  limit  the 
extent  to  which  any  Consul  or  Vice-Cousul  shall  exercise  jurisdiction 
over  British  subjects  in  criminal  matters  within  the  dominions  of  the 
Emperor  of  China,  anything  in  the  present  ordinance  contained  not- 
withstanding. 

IX.  And  in  order  more  effectually  to  repress  crimes  and  offences 
on  the  part  of  British  subjects  in  the  dominions  of  the  Emperor  of 
China,  be  it  hereby  further  enacted,  that  it  shall  and  may  be  lawful 
for  any  of  Her  Majesty's  Consuls  to  cause  any  British  subjects  who 
shall  have  been  twice  convicted  of  any  crime  and  offence  in  the  Con- 
sular Court  under  sentence  duly  confirmed  by  the  Chief  Superinten- 
dent of  British  Trade,  and  who  shall  not  be  able  to  find  good  and 
sufficient  surety  to  the  satisfaction  of  Her  Majesty's  Consul  for  his 
future  good  behaviour,  to  be  sent  out  of  the  dominions  of  the  Emperor 
of  China ;  and  to  this  end  any  such  Consul  as  aforesaid  shall  have 
power  and  authority,  as  soon  as  may  be  practicable  after  execution  of 
the  sentence  on  any  second  conviction,  or  at  any  time  while  such 
sentence  is  in  execution,  to  send  to  the  colony  of  Hong  Kong  any 
British  subject,  and  to  detain  in  custody  any  such  person  until  a  suit- 
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able  opportunity  for  sending  him  out  of  the  said  dominions  shall 
present  itself,  and  any  person  to  be  sent  out  of  the  said  dominions  as 
aforesaid  may  be  embarked  on  board  one  of  Her  Majesty's  vessels  of 
war,  or  if  there  should  be  no  such  vessel  of  war  which  can  be  employed 
for  such  purpose,  then  on  board  any  British  vessel  bound  for  Hong 
Kong  in  the  same  manner  as  if  such  person  was  a  distressed  British 
subject.  But  in  all  cases  in  which  a  British  subject  shall  have  been 
sent  out  of  the  dominions  of  the  Emperor  of  China  as  aforesaid,  the 
oflficer  sending  him  out  shall  forthwith  report  his  having  so  done  to 
Her  Majesty's  Chief  Superintendent  of  British  Trade  ,  and  should  any 
person  so  sent  out  of  the  dominions  of  the  Emperor  of  China  return  to 
the  said  dominions  without  the  sanction  of  Her  Majesty's  Chief 
Superintendent  of  British  Trade,  or  Principal  Secretary  of  State  for 
Foreign  Affairs,  he  shall  no  longer  be  entitled  to  be  protected  as  a 
British  subject  in  the  said  dominions  :  provided  always  that  on  the 
arrival  of  such  person  at  Hong  Kong,  it  shall  and  may  be  lawful  to 
and  for  Her  Majesty's  Chief  Superintendent  of  Trade  either  to  con- 
firm the  said  sentence  of  deportation,  and  forward  him  to  England  as 
a  distressed  British  subject,  or  to  remit  him  back  as  such  to  that  part 
of  the  said  dominions  from  whence  he  was  removed  or  deported. 

X.  And  be  it  further  enacted,  that  all  British  subjects  now  residing 
within  the  dominions  of  the  Emperor  of  China  shall,  after  reasonable 
public  notice  to  that  effect  has  been  given  by  the  British  Consular 
officer  within  whose  district  they  may  be  residing,  enrol  themselves  in 
a  register  to  be  kept  by  such  Consular  officer,  and  that  every  British 
subject  hereafter  arriving  at  any  place  within  the  said  dominions 
wherein  a  British  Consular  office  is  maintained,  saving  and  except  any 
British  subject  borne  on  the  muster-roll  of  any  British  ship  arriving 
in  the  ports  of  China,  shall  within  a  reasonable  period  after  his 
arrival,  enrol  himself  in  such  register  to  be  kept  as  aforesaid,  and  any 
British  subject  who  shall  refuse  or  neglect  so  to  enrol  himself,  and 
shall  not  be  able  to  excuse  to  the  satisfaction  of  the  Consular  officer 
his  refusal  or  neglect,  shall  not  be  entitled  to  require  to  be  recognized 
or  protected  as  a  British  subject  in  any  difficulties  whatsoever  in 
which  he  may  be  involved  within  the  dominions  of  the  Emperor  of 
China. 

XI.  And  be  it  further  enacted,  that  no  fee  or  remuneration  what- 
soever shall  be  demanded  or  received  by  any  British  Consular  officer 
for  or  on  account  of  the  enrolment  of  any  British  subject  in  the 
register  aforesaid,  and  that  a  notification  of  the  period  within  which 
such  enrolment  must  be  effected,  shall  be  exhibited  in  some  conspi- 
cuous place  in  the  Consular  office. 

XII.  And  be  it  further  enacted,  that  the  said  Consuls  and  Vice- 
Consuls  in  the  administration  of  justice  in  their  said  respective  courts, 
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shall  as  respects  all  civil  and  criminal  duties  conform  to  and  be  guided 
l)y  the  several  ordinances  heretofore  enacted  in  the  colony  of  Hong 
Kong  for  that  purpose,  unless  "where  the  same  shall  be  inconsistent 
with  this  present  enactment. 

JOHN  FRANCIS  DAVIS. 


BRITISH  COMMISSION,  appointing  the  Chief  Superintendent 
of  Trade  in  China,  and  providing  for  the  temporary  exercise 
of  that  Office, — Windsor,  February  9,  1844. 

(L.S.)    Victoria.  R. 

ViCTOUiA,  by  the  grace  of  God,  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Defender  of  the  Faith,  Sec.  to  all  and 
singular  to  whom  these  presents  shall  come,  greeting  : 

Whereas  by  a  certain  Act  of  Parliament  passed  in  the  session  of 
Parliament,  holden  in  the  3rd  and  4th  years  of  the  reign  of  His 
late  Majesty  King  William  IV  [cap.  93],  intituled  "An  Act  to 
regulate  the  Trade  to  China  and  India,"  it  was  amongst  other 
things  enacted,  that  it  should  and  might  be  lawful  for  ns,  by  any 
Commission  or  Commissions,  or  Warrant  or  Warrants  under  our 
royal  Sign  Manual,  to  appoint,  not  exceeding  3  of  our  subjects,  to 
be  Superintendents  of  the  Trade  of  our  subjects  to  and  from  the 
dominions  of  the  Emperor  of  China,  for  the  purpose  of  protecting 
and  promoting  such  trade  :  and  whereas  by  a  certain  other  Act  of 
Parliament;  passed  in  the  session  of  Parliament  holden  in  the  6th 
and  7th  years  of  our  reign,  [cap.  80],  intituled  "  An  Act  for  the 
better  government  of  Her  Majesty's  subjects  resorting  to  China," 
it  is  amongst  other  things  enacted,  that  it  shall  be  lawful  for  us,  by 
any  Commission  or  Warrant  under  our  royal  Sign  Manual,  to  make 
such  provision,  as  to  us  may  seem  fit,  for  the  temporary  exercise  of 
the  duties  of  Chief  Superintendent  of  the  Trade  of  our  subjects 
to  and  from  China,  in  the  event  of  a  vacancy  occurring  in  that  office 
by  death,  resignation,  or  otherwise  :  and  whereas,  in  pursuance  of 
and  in  exercise  of  the  powers  in  us  vested  in  and  by  the  first-recited 
Act,  we,  on  the  14th  of  May,  1841,  by  a  Warrant  under  our  Sign 
Manual  of  that  date,  did  appoint  Sir  Henry  Pottinger,  Baronet, 
Knight  Grand  Cross  of  the  Most  Honourable  Order  of  the  Bath,  to  be 
Chief  Superiutcndent  of  the  Trade  of  our  subjects  to  and  from  the 
dominions  of  the  Emperor  of  China :  and  whereas,  in  pursuance 
and  exercise  of  the  powers  in  us  vested  by  the  said  recited  Act  of  the 
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6th  and  7th  years  of  our  reign,  we,  on  the  26th  of  August,  1843, 
did  by  a  certain  other  Warrant  of  that  date,  under  our  royal  Sign 
Manual,  ratify  and  confirm  the  said  recited  appointment  of  the 
14th  of  May,  1841,  and  did  make  such  provision  as  to  us  seemed  fit, 
for  the  temporary  exercise  of  the  duties  of  the  said  Chief  Superintendent, 
in  the  event  of  a  vacancy  occurring  in  that  office  by  the  death  or 
resignation  of  the  said  Sir  Henry  Pottinger  or  otherwise  ;  now  know 
ye,  that  we  have  revoked,  and  do  hereby  revoke,  the  said  recited 
Warrant  of  the  14th  day  of  May,  1841,  and  the  said  recited  Warrant 
of  the  26th  of  August,  1843  :  and  we,  in  further  pursuance  and 
execution  of  the  powers  and  authorities  in  us  vested  by  the  said 
recited  Acts  of  Parliament  or  otherwise,  do  by  this  our  Commission 
or  Warrant  under  our  royal  Sign  Manual,  constitute  and  appoint  our 
trusty  and  well-beloved  John  Francis  Davis,  Esquire,  to  be  Chief 
Superintendent  of  the  Trade  of  our  subjects  to  and  from  the  dominions 
of  the  Emperor  of  China,  for  the  purpose  of  protecting  and  promoting 
such  trade :  and  we  do  declare  and  grant,  that  the  said  John  Francis 
Davis,  Esquire,  shall  hold  the  said  office  during  the  pleasure  of 
us,  our  heirs  and  successors,  and  no  longer:  and  we  do  hereby 
strictly  charge  and  require  the  said  John  Francis  Davis,  Esquire, 
in  the  execution  of  this  our  Commission,  to  conform  to  and 
observe  all  such  rules  and  regulations  as  are  or  shall  be  given 
to  "him  for  his  guidance  either  under  our  royal  Sign  Manual,  or  in 
such  instructions  as  shall  from  time  to  time  be  given  to  him  in  our 
Privy  Council,  or  by  us  through  one  of  our  Principal  Secretaries  of 
State.  And  we  do  in  pursuance  and  exercise  of  the  powers  aforesaid, 
further  direct  and  appoint,  that  in  the  event  of  a  vacancy  occurring  in 
the  office  of  Chief  Superintendent,  as  aforesaid,  by  the  death  or 
resignation  of  him  the  said  John  Francis  Davis,  Esquire,  or  otherwise, 
the  person  who  shall  be  administering  the  government  of  the  Island 
of  Hong  Kong,  shall,  in  such  case,  assume  and  hold  the  office  of  Chief 
Superintendent,  and  exercise  all  the  powers  and  duties  thereof,  until 
such  time  as  any  person  appointed  by  us  to  hold  the  said  office  shall 
arrive  in  Hong  Kong,  and  shall  undertake  the  duties  of  the  said  office. 
And  we  do  further  direct,  that  this  our  Commission  shall  take  effect 
from  and  after  the  arrival  of  him,  the  said  John  Francis  Davis,  Esquire, 
in  the  Island  of  Hong  Kong,  and  not  before. 

Given  at  our  Court  at  Windsor  Castle,  the  9th  day  of  February, 
in  the  year  of  our  Lord,  1844,  and  in  the  7th  year  of  our  reign. 

By  Her  Majesty's  command, 

ABERDEEN. 
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BRITISH  COMMISSION,  authorizing  the  Superintendent  of 
the  Trade  in  China  to  enact  Laws  and  Ordinances  for  the 
Government  of  British  Subjects  in  China.  —  Windsor, 
February  9,  1844.   

Victoria  E,. 

ViCTOKiA,  by  the  grace  of  God,  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Defender  of  the  Faith,  &c.  to  all  and 
singular  to  whom  these  presents  shall  come,  greeting : 

Whereas,  by  a  certain  Act  of  Parliament  passed  in  the  6th  and  7th 
year  of  onr  reign,  [cap.  80],  intituled  "  An  Act  for  the  better  govern- 
ment of  Her  Majesty's  subjects  resorting  to  China,"  it  is  amongst  other 
things  enacted,  that  it  shall  be  lawful  for  us,  by  any  Commission  or 
Commissions  under  the  Great  Seal  of  our  United  Kingdom,  or  by  any 
Instructions  under  our  Signet  and  Sign  Manual  accompanying  and 
referred  to  in  any  such  Commission  or  Commissions,  to  authorize  the 
Superintendent  of  the  Trade  of  our  subjects  in  China  (so  lorg  as  such 
Superintendent  shall  be  also  the  Governor  of  the  Island  of  Hong- 
Kong),  to  enact,  with  the  advice  of  the  Legislative  Council  of  the 
said  Island  of  Hong-Kong,  all  such  laws  and  ordinances  as  may  from 
time  to  time  be  required  for  the  peace,  order,  and  good  government  of 
our  subjects  being  within  the  dominions  of  the  Emperor  of  China, 
or  being  within  any  ship  or  vessel  at  a  distance  of  not  more  than 
100  miles  from  the  coast  of  China,  and  to  enforce  the  execution  of 
such  laws  and  ordinances  by  such  penalties  and  forfeitures  as  to  him 
with  the  advice  aforesaid,  shall  seem  fit ;  and  that  it  shall  also  be  lawful 
for  us,  by  any  such  Commission  or  Commissions,  or  Instructions  as 
aforesaid,  to  impose  upon  the  exercise  of  the  before-mentioned 
legislative  authority  all  such  conditions  and  limitations  as  we  shall  see 
fit  to  prescribe. 

Now  know  ye,  that  in  pursuance  and  exercise  of  the  power  and 
authority  so  vested  in  us  as  aforesaid  by  the  said  Act,  we  have 
authorized  and  do  hereby  authorize  our  trusty  and  well-beloved 
John  Francis  Davis,  Esquire,  whom  by  a  Commission  bearing  the 
same  date  with  these  presents,  we  have  appointed  Superintendent  of 
the  Trade  of  our  subjects  in  China,  or  the  Superintendent  for  the  time 
being  of  the  Trade  of  our  subjects  in  China,  (so  long  as  the  said 
John  Francis  Davis,  Esquire,  or  such  Superintendent  for  the  time 
being,  shall  be  also  the  Governor  of  the  said  Island  of  Hong-Kong,) 
to  enact  with  the  advice  of  the  Legislative  Council  of  the  said  Island 
of  Hong-Kong,  all  such  laws  and  ordinances  as  may  from  time  to  time 
be  required  for  the  peace,  order,  and  good  government  of  our  subjects 
being  within  the  dominions  of  the  Emperor  of  China,  or  being  within 
any  ship  or  vessel  at  a  distance  of  not  more  than  100  miles  from  the 
coast  of  China,  and  to  enforce  the  execution  of  such  laws  and 
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ordinances  by  such  penalties  and  forfeitures  as  to  sucli  Superintendent 
as  aforesaid,  by  the  advice  aforesaid,  shall  seem  fit ;  and  we  do  hereby, 
in  further  exercise  of  the  power  and  authority  vested  in  us  by  the 
said  Act,  impose  upon  the  exercise  of  the  before-mentioned  legislative 
authority,  the  following  conditions  and  limitations  ;  that  is  to  say, 
that  such  Superintendent  as  aforesaid,  in  the  exercise  of  the  powers 
and  authorities  hereby  conferred  upon  him,  shall  (until  further  order 
be  made  by  us  therein  by  any  Commission  under  the  Great  Seal  of 
our  United  Kingdom,  or  by  any  instructions  under  our  Signet  and 
Sign  Manual,)  observe  and  be  guided  by  the  instructions  under  our 
Signet  and  Sign  Manual,  dated  the  6th  day  of  April,  1843,  which 
accompanied  certain  letters  patent  under  the  Great  Seal  of  our  United 
Kingdom,  bearing  date  the  5th  day  of  April,  1843,  and  making  pro- 
vision for  the  government  of  our  colony  of  Hong-Kong,  so  far  as  such 
instructions  are  or  may  be  applicable  to  the  case  of  the  powers  and 
authorities  hereby  conferred  upon  him,  and  so  far  only  as  such 
instructions  are  compatible  with  the  provisions  of  the  Act  of 
Parliament  above-mentioned. 

In  witness  whereof  we  have  caused  the  Great  Seal  of  our  United 
Kingdom  of  Great  Britain  and  Ireland  to  be  affixed  to  these  presents, 
which  we  have  signed  with  our  royal  hand. 

Given  at  our  Court  at  Windsor  Castle,  the  9th  day  of  February, 
in  the  year  of  our  Lord  1844,  and  in  the  7th  j^ear  of  our  leign. 


BRITISH  ORDER  IN  COUNCIL,  relating  to  the  Trial 
and  Punishment  at  Hong-Kong,  or  in  China,  of  Offences 
committed  by  British  Subjects. — April  17,  1844. 

At  the  Court  at  Buckingham  Palace,  the  17th  day  of  April,  1844. 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas,  by  a  certain  Act  of  Parliament  made  and  passed  in  the 
session  of  Parliament  holden  in  the  6th  and  7th  years  of  Her  Majesty's 
reign  [cap.  80],  intituled  "  An  Act  for  the  better  government  of  Her 
Majesty's  subjects  resorting  to  China,"  it  is  amongst  other  things 
enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by  any  order  or 
orders  made  with  the  advice  of  Her  Majesty's  Privy  Council,  to  ordain, 
for  the  government  of  Her  Majesty's  subjects  being  within  the  domi- 
nions of  the  Emperor  of  China,  or  being  within  any  ship  or  vessel  at 
a  distance  of  not  more  than  100  miles  from  the  coast  of  China,  any 
law  or  ordinance  which  to  Her  Majesty  in  Council  may  seem  meet,  as 
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fully  and  effectually  as  any  such  law  or  ordinance  could  be  made  by 
Iler  Majesty  in  Council  for  the  government  of  Her  Majesty's  subjects 
being  within  the  island  of  Hong-Kong :  and  whereas,  by  a  certain 
other  Act  of  Parliament  made  and  passed  in  the  session  of  Parliament 
holden  as  aforesaid  [cap.  94],  intituled  "  An  Act  to  remove  Doubts  as  to 
the  exercise  of  Power  and  Jurisdiction  by  Her  Majesty  within  divers 
Countries  and  Places  out  of  Her  Majesty's  Dominions,  and  to  render 
the  same  more  effectual,"  it  is  amongst  other  things  enacted,  that  it 
is  and  shall  be  lawful  for  Her  Majesty  to  hold,  exercise,  and  enjoy, 
any  power  or  jurisdiction  which  Her  Majesty  now  hath,  or  may  at 
any  time  hereafter  have,  within  any  country  or  place  out  of  Her 
Majesty's  dominions,  in  the  same  and  as  ample  a  manner  as  if  Her 
Majesty  had  acquired  such  power  or  jurisdiction  by  the  cession  or 
conquest  of  territory :  and  whereas,  Her  Majesty  hath  power  and 
jurisdiction  in  the  dominions  of  the  Emperor  of  China;  now,  there- 
fore, in  pursuance  of  the  above-recited  Acts,  or  either  of  them.  Her 
Majesty  is  pleased,  by  and  with  the  advice  of  Her  Privy  Council,  to 
order,  and  it  is  hereby  ordered,  that  Her  Majesty's  Consuls  and  Vice- 
Consuls  resident  within  the  said  dominions,  or  such  other  persons  as 
by  warrant  under  the  hand  and  seal  of  the  Chief  Superintendent  of 
the  Trade  of  Her  Majesty's  subjects  in  China  for  the  time  being  shall 
be  appointed  to  act  provisionally  as  Consuls  or  Vice-Consuls,  shall 
severally  in  the  districts  within  which  they  may  respectively  be 
appointed  to  reside,  have  and  hold  all  necessary  power  and  authority 
to  exercise  jurisdiction  over  British  subjects  within  such  districts  as 
aforesaid,  for  the  repression  and  punishment  of  crimes  and  offences 
by  them  committed  within  the  dominions  of  the  Emperor  of  China, 
and  for  the  arrangement  and  settlement  of  all  and  all  manner  of  dif- 
ferences, contentions,  suits,  and  variances  that  may  or  shall  happen 
to  arise  between  them  or  any  of  them ;  and  shall  moreover  have  power 
and  authority,  as  far  as  in  them  lies,  to  compose  and  settle  all  and  all 
manner  of  differences,  contentions,  suits,  and  variances  that  may  or 
shall  happen  to  arise  between  British  subjects  and  the  subjects  of  the 
Emperor  of  China,  and  between  British  subjects  and  the  subjects  of 
any  foreign  Power,  and  which  may  be  brought  before  them  for  settle- 
ment :  and  whereas  by  the  above  first-recited  Act,  it  is  enacted,  that 
it  shall  be  lawful  for  Her  Majest}'-,  by  any  commission  or  commissions 
under  the  Great  Seal  of  the  United  Kingdom,  or  by  any  instructions 
under  Her  Majesty's  Signet  and  Sign  Manual,  accompanying  and 
referred  to  in  any  such  commission  or  commissions,  to  authorize  the 
Superintendent  of  the  Trade  of  Her  Majesty's  subjects  in  China  (so 
long  af!  such  Superintendent  shall  be  also  Governor  of  the  Island  of 
Hong-Kong),  to  enact  with  the  advice  of  the  Legislative  Council  of 
the  said  Island  of  Hong-Kong,  all  such  laws  and  ordinances  as  may 
from  time  to  time  be  required  for  the  peace,  order,  and  good  govern- 
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ment  of  Her  Majesty's  subjects  being  within  the  dominions  of  the 
Emperor  of  China,  or  being  within  any  ship  or  vessel  at  a  distance  of 
not  more  than  100  miles  from  the  coast  of  China,  and  to  enforce  the 
execution  of  such  laws  and  ordinances  by  such  penalties  and  forfei- 
tures, as  to  him,  by  the  advice  aforesaid,  shall  seem  fit :  and  whereas 
Her  Majesty  has  been  pleased  to  grant  such  commission  as  aforesaid 
to  John  Francis  Davis,  Esquire,  appointed  by  Her  Majesty's  Super- 
intendent of  the  Trade  of  Her  subjects  in  China,  or  the  Superintend- 
ent for  the  time  being  of  such  trade;  now,  therefore,  Her  Majesty  is 
pleased,  by  and  with  the  advice  of  Her  Privy  Council,  to  order^  and 
it  is  hereby  ordered,  that  Her  Majesty's  Consuls  and  Vice-Consuls  in 
China,  or  any  persons  acting  provisionally  as  such  Consuls  or  Vice- 
Consuls  as  aforesaid,  shall  in  the  exercise  of  the  jurisdiction  granted 
unto  them  by  this  present  order,  be  governed  by  such  laws  and 
ordinances  in  that  behalf  as  may  be  enacted,  in  the  manner  and  form 
aforesaid,  by  the  Superintendent  of  the  Trade  of  Her  Majesty's 
subjects  in  China  for  the  time  being,  being  the  Governor  of  Hong- 
Kong.  And  in  further  exercise  of  the  powders  in  Her  Majesty  vested 
by  the  above-recited  Act  for  Removing  doubts  as  to  the  exercise  of 
power  and  jurisdiction  by  Her  Majesty  within  divers  places  out  of 
Her  dominions,  and  for  rendering  the  same  more  effectual,"  Her 
Majesty  is  pleased,  by  and  with  the  advice  of  Her  Privy  Council,  to 
appoint  the  Colony  of  Hong-Kong  as  the  British  colony  wherein 
crimes  and  offences  committed  by  British  subjects  within  the  domi- 
nions of  the  Emperor  of  China,  which  it  may  be  expedient  shall  be 
inquired  of,  tried,  and  determined  and  punished  within  Her  Majesty's 
dominions,  shall  be  so  inquired  of,  tried,  determined,  and  punished ; 
and  that  Her  Majesty's  Consuls,  Vice-Consuls,  or  other  persons  pro- 
visionally acting  as  such  under  warrant  from  the  Chief  Superintendent 
of  British  Trade  in  China,  as  aforesaid,  shall  have  authority  to  cause 
any  British  subject,  charged  with  the  commission  of  any  crime  or 
offence,  the  cognizance  whereof  may  at  any  time  appertain  to  them, 
or  any  of  them,  to  be  sent  for  trial  to  the  said  colony  of  Hong-Kong. 
And  it  is  further  ordered,  that  the  Chief  Justice  of  the  Colony  of 
Hong-Kong  for  the  time  being,  or  other  person  provisionally  acting 
as  such,  shall,  when  duly  required  by  the  said  Superintendent,  proceed 
to  the  dominions  of  the  Emperor  of  China,  and  shall  have  pow^r  and 
authority  within  the  said  dominions  to  inquire  of,  try,  and  determine, 
and  punish  any  crimes  or  offences  committed  by  British  subjects 
"within  the  said  dominions.  And  the  Right  Honourable  the  Earl  of 
Aberdeen,  and  the  Right  Honourable  Lord  Stanley,  2  of  Her  Majesty's 
Principal  Secretaries  of  State,  are  to  give  the  necessary  directions 
herein  as  to  them  may  respectively  appertain. 

C.  C.  GREVILLE. 
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CORRESPONDENCE  relating  to  Executions  in  Turkey  for 
Apostacy  from  Islamism, — 1843_,  1844."^ 


No.  1 . — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  20.) 
(Extract.)  Bwjuhdere,  August  27,  1843. 

"VViTHiN  the  last  few  daj'S  an  execution  has  taken  place  at 
Constantinople  under  circumstances  which  have  occasioned  much 
excitement  and  indignation  among  the  Christian  inhabitants.  The 
sufferer  was  an  Armenian  youth  of  18  or  20  years,  who  having,  under 
fear  of  punishment,  declared  himself  a  Turk,  went  to  the  Island  of 
Syrn,  and  returning,  after  an  absence  of  some  length,  resumed  his 
former  religion.  Apprehensive  of  the  danger  but  resolved  not  to 
deny  his  real  faith  a  second  time,  he  kept  out  of  sight  till  accident 
betrayed  him  to  the  police,  and  he  was  then  thrown  into  prison.  In 
spite  of  threats,  promises,  and  blows,  he  there  maintained  his  resolu- 
tion, refused  to  save  his  life  by  a  fresh  disavowal  of  Christianity,  and 
was  finally  decapitated  in  one  of  the  most  frequented  parts  of  the  city 
with  circumstances  of  great  barbarity. 

Inclosed  herewith  is  a  statement  of  the  particulars  drawn  up  by 
Mr.  Alison. 

It  is  not  merely  on  grounds  of  humanity  that  I  would  draw  your 
Lordship's  attention  to  this  incident :  political  considerations  of 
serious  importance  are  connected  with  it ;  and  on  this  account,  no 
less  than  from  regard  for  the  tears  and  entreaties  of  a  distracted 
family,  I  exhausted  my  influence  in  vain  endeavours  to  divert  the 
Porte  from  its  purpose.  Every  member  of  the  council  to  whom  I 
applied,  returned  the  same  answer,  expressing  a  willingness  to  meet 
my  wishes,  and  regretting  the  inexorable  necessity  of  the  law. 

For  my  own  part  I  do  not  believe  that  any  such  necessity  exists. 
The  determination  of  the  Government  to  sacrifice  the  Armenian  youth, 
in  spite  of  my  earnest  solicitations,  unless  he  recanted  publicly,  is  part 
and  parcel  of  that  system  of  reaction  which  preceded  my  arrival  here, 
against  which  I  have  constantly  struggled,  and  which,  notwithstanding 
the  assurances  given  to  me,  and  the  efforts  of  its  partisans  to  conceal 
it,  is  day  by  day  gaining  strength,  to  the  despair  of  every  enlightened 
Turkish  statesman,  to  the  prejudice  of  our  relations  with  this  country, 
and  to  the  visible  decline  of  those  improvements  which,  in  my  humble 
judgment,  can  alone  avert  the  dissolution  of  the  Sultan's  empire. 

The  law,  which,  in  this  instance,  has  torn  a  youth  from  the  bosom 
of  bis  family,  and  consigned  him  to  an  ignominious  and  cruel  death, 
would  apply  with  equal  force  to  a  subject  of  any  Christian  Power. 

Such  of  my  colleagues  as  I  have  consulted  upon  this  subject  appear 
to  take  a  view  of  it  similar  to  my  own.    I  refer,  in  particular,  to  the 

*  Laid  before  Parliament,  1844. 
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Austrian,  French,  Russian,  and  Prussian  Ministers  :  each  of  them  has 
told  me  that  he  intended  to  recommend  the  question  to  the  serious 
consideration  of  his  Government. 

Since  my  arrival  here  1  British  and  2  French  subjects  have  declared 
in  favour  of  Mahomedanism,  and  much  difficulty  has  been  experienced 
in  dealing  with  the  individuals  concerned.  The  British  subject,  a 
Maltese,  returned  to  the  Catholic  faith  a  few  days  after  he  had  declared 
himself  a  Turk,  and  he  was  privately  conveyed  out  of  the  country. 

The  Porte,  on  that  occasion,  evidently  identified  the  change  of 
allej^iance  with  the  change  of  creed,  and  not  only  would  a  trifling 
incident  have  sufficed  to  raise  the  question  arising  out  of  that  principle 
between  Her  Majesty's  Embassy  and  the  Porte,  but  had  the  man  been 
arrested  after  his  recantation,  I  should  perhaps  have  been  reduced  to 
the  necessity  of  putting  all  to  hazard  in  order  to  snatch  him  from  the 
hands  of  the  executioner. 

The  only  Articles  relating  to  this  matter  in  our  capitulations  with 
the  Porte  are  the  LXIst  and  LXXIst.*  The  French  have  an  Article 
of  similar  meaning  in  their  capitulations,  and  by  the  Treaty  of  Kain- 
ardji  betM'een  Russia  and  the  Porte  it  was  agreed  that  individuals 
who  had  changed  their  religion  should  be  mutually  exempted  from 
the  operation  of  the  Article,  which  otherwise  stipulates  for  the  extra- 
dition of  refugees  and  malefactors. 

Under  these  impressions  I  trust  that  your  Lordship  will  not  think 
I  have  exceeded  the  bounds  of  prudence  in  stating  confidentially, 
though  without  reserve,  to  the  Grand  Vizier  the  impressions  made 
upon  my  mind  by  the  recent  execution.  Couched  as  my  message  was 
in  respectful  and  kindly  terms,  I  hope  it  will  operate  as  a  salutary 
admonition.  The  interpreter's  report  of  His  Highness'  reply  is 
inclosed  with  this  despatch. 

The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 


{Inchsure  1.) — Case  of  the  Armenian  Avakim,  son  of  Yagya,  of  the 
Parish  of  Top  Kapousee. 

Constantinople,  August  27,  1843. 
About  a  year  and  a  half  ago  Avakim  having  had  a  drunken 

*  Art.  LXI.  That  if  any  Englishman  should  turn  Turk,  and  it  should  be  repre- 
sented and  proved  that  besides  his  own  goods  he  has  in  his  hands  any  property 
belonging  to  another  person  in  England,  such  property  shall  be  taken  from  him  and 
delivered  up  to  the  Ambassador  or  Consul,  that  they  may  convey  the  same  to  the 
owner  thereof. 

LXXI.  That  should  any  Englishman  coming  with  merchandise  turn  Turk,  and 
the  goods  so  imported  by  him  be  proved  to  belong  to  merchants  of  his  own  country, 
from  whom  he  had  taken  them,  the  whole  shall  be  detained,  with  the  ready  money, 
and  delivered  up  to  the  Ambassador,  in  order  to  his  transmitting  the  same  to  the 
right  owners,  without  any  of  our  judges  or  oflficers  interposing  any  obstacle  or 
hindrance  thereto. 

3  M  2 
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quarrel  with  some  neighbours,  was  sentenced  at  the  War  Office  to 
receive  500  bastinadoes. 

Fear  and  intoxication  induced  him  to  become  a  Mussulman,  and 
he  was  conducted  on  the  spot  to  the  Mehkeme  where  the  name  of 
Mehemet  was  given  him. 

Some  days  afterwards  Avakim  repented  of  what  he  had  done,  and 
fled  to  Syra,  from  whence  he  returned  a  few  months  ago. 

About  3  months  ago,  while  returning  from  his  sister's  house  with 
a  small  bundle  containing  wearing  apparel,  he  was  recognized  by  the 
Kolaga  of  the  quarter,  Mustapha,  and  denounced  at  the  War  Office  of 
having  renegaded  from  Islamism.  He  was  then  submitted  to  the 
most  cruel  punishment  to  compel  him  to  re-abandon  his  original  belief, 
and  was  even  paraded  through  the  streets  with  his  hands  tied  behind 
his  back  as  if  for  execution.  Avakim,  however,  unintimidated  by 
torture  or  the  prospect  of  death,  proclaimed  aloud  his  firm  belief  in 
Christianity,  and  M'as  led  forth  to  suffer  on  Wednesday  last  amidst 
the  execrations  of  the  Ulema  partisans. 

Only  one  man,  Taouk-Bazarli  Ali,  among  the  30  armed  police'who 
conducted  him,  could  be  prevailed  upon  to  strike  the  blow.  Many 
of  the  Turks  spat  on  him  as  they  passed,  and  openly  reviled  the  faith 
for  which  he  had  died.  A  Yafta,  in  the  following  terms,  was  affixed 
on  the  opposite  shop  : — 

*'  The  Armenian  shoemaker,  Avakim,  son  of  Yagya,  having  last 
year,  in  the  beginning  of  Moharrem,  while  at  an  age  of  discretion, 
accepted  Islamism,  and  received  the  name  of  Mehemet,  some  time 
afterwards  renegaded,  and  having  now  obstinately  persisted  in  refusing 
the  proffer  made  to  him  by  the  law  to  re-become  a  Moslem,  sentence 
of  death  was  awarded  unto  him  according  to  fetwa,  and  he  has  thereby 
suffered." 

The  first  intelligence  received  in  Pera  of  this  occurence  was  the 
appearance  in  the  streets  of  the  unfortunate  lad's  mother  tearing  her 
grey  hair,  and  rushing  distractedly  from  the  scene  of  bloodshed.  The 
poor  old  woman,  when  assured  of  her  boy's  fate,  returned  and  sat  in 
grief  by  the  corpse,  from  which  she  was  afterwards  removed, 

A  petition  of  the  Armenians  for  the  corpse  was  rejected,  and  it 
was  after  3  days  exposure  cast  into  the  sea. 

{Inclosure  2.) — M.  Pisani  to  Sir  Stratford  Canning. 
Excellence,  Pera,  le  24  Aout,  1843, 

CoNFORMEMENT  a  vos  ordrcs,  j'ai  vu  le  Grand  Vizir,  et  je  lui  ai 
rendu,  mot  a  mot,  le  message  contenu  dans  votre  instruction  confi- 
dentiello  en  date  d'hier,  rclativement  au  jeune  Arnienien  qui  vieut 
d'etre  execute.    Son  Altesse  a  repondu  de  la  maniere  suivante : 

Quant  a  moi,  personnellement,  j'ai  en  horreur  meme  d'egorgei' 
uue  poulc.    Lcs  executions,  si  frcquentcs  dans  Tancien  systeme,  sont 
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ties  rares  aujourd'hui.  Mais  dans  le  cas  recent,  je  vous  ai  deja,  dit,  et 
je  vous  repete,  que  ni  les  Ministres,  ni  le  Sultan,  ne  pouvaient  absolu- 
ment  pas  sauver  la  vie  de  I'Armenicn.  Les  lois  du  Coran  ne  forcent 
personne  de  se  faire  Musulman ;  mais  elles  sont  inexorables  tant  a 
regard  du  Musulman  qui  embrasse  une  autre  religion,  qu'a  I'egard  du 
non-Musulman  qui,  apres  avoir  de  son  propre  gre  embrasse  publique- 
ment  I'lslamisme,  est  convaincu  d'y  avoir  renonce.  Nulle  consi- 
deration ne  peut  faire  commuer  la  peine  capitale  a  laquelle  la  loi  le 
condamne  sans  misericorde.  Le  seul,  I'unique  moyen  d'echapper  a 
la  mort,  c'est  pour  I'accuse  de  declarer  qu'il  s'est  fait  de  nouveau 
Musulman.  C'est  dans  le  seul  but  de  sauver  la  vie  a  I'individu  en 
question  que  nous  avons,  centre  la  lettre  de  la  loi,  qui  exige  que  la 
sentence  dans  le  cas  dont  il  s'agit  soit  mise  a  execution  aussitot  qu'elle 
a  ete  prononcee,  que  nous  lui  avons  laisse  quelques  jours  de  temps 
pour  y  bicn  reflechir,  avec  I'assurance  que  la  declaration  voulue  par  la 
loi  une  fois  faite,  il  serait  mis  en  liberie,  et  qu'il  pourrait  partir  de 
Constantinople  ;  mais  comme  il  a  resiste  a  toutes  les  tentatives  faites 
pour  le  persuader  de  recourir  au  seul  moyen  d'echapper  a  la  mort, 
force  fut  a  la  fin  d'obeir  a  la  loi,  sans  quoiles  Oulemas  se  souleveraient 
centre  nous.  L'execution  a  du,  aux  termes  de  la  loi,  etre  faite 
publiquement." 

Voyant  que  le  Grand  Vizer  n'avait  rien  dit  par  rapport  aux  obser- 
vations de  votre  Excellence  sur  ce  qui  arriverait  si  un  etranger,  un 
Anglais  par  exemple,  se  trouvait  dans  des  circonstances  analogues, 
j'ai  prie  son  Altesse  de  considerer  et  de  faire  considerer  au  Ministere 
Ottoman,  dans  quelle  position  la  Porte  se  mettrait  vis-a-vis  du 
Gouvernement  Anglais,  si  elle  recourait  a  des  violences.  Le  Grand 
Vizir  a  dit  alors :  "  Je  ne  sais  pas  vraiment  ce  qu'un  cas  pareil 
exigerait  s'il  s'agissait  d'un  etranger;  j'ignore  ce  que  les  lois  disent 
a  regard  d'un  Franc  qui  se  trouverait  compromis  par  les  circon- 
stances qui  ont  fait  condamner  a  la  mort  TArmenien  qui  est  un 
ray  ah." 

Le  Grand  Vizir  a  fini  par  dire ;  "  Faites  mes  compliments  a 
M.l'Ambassadeur,  et  dites  lui  que  j'apprecie  ses  sentiments  d'humanite 
et  de  bienveillance  ;  mais  que  ce  qui  vient  d'arriver  etait  un  mal  tout 
a  fait  sansremede."  J'ai,  &c. 

H.E.  Sir  Stratford  Canning,  FRED.  PISANI. 


No.  2. — Lord  Goivley  to  the  Earl  of  Aberdeen. — [Rec.  September  20.) 
My  Lord,  Paris,  September  18,  1843. 

M.  GuizoT  informed  me  this  morning  that  he  had  received  a 
communication  from  M.  de  Bourqueney,  relative  to  a  most  unjusti- 
fiable act  of  the  Turkish  Government,  in  having,  under  circumstances 
of  great  cruelty,  put  to  death  an  Armenian  Turk  who  had  embraced 
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Christianity,  and  had  refused  to  renounce  that  religion  and  resume 
the  Ottoman  faith. 

M.  Eourqueney  having  asked  for  instructions  for  his  guidance  in 
this  matter,  the  Minister  for  Foreign  Affairs  sent  him  a  protest  which 
he  is  to  present  to  the  Ottoman  Government  on  the  behalf  of  the 
Government  of  France. 

M.  Guizot  observed,  that  as  the  Great  Powers  of  Europe  were 
using  their  best  endeavours  to  induce  the  Sultan's  Christian  subjects 
to  live  peaceably  under  the  Ottoman  rule,  they  could  not  allow  of 
such  arbitrary  acts  of  cruelty  as  that  which  had  been  perpetrated,  and 
which  was  sufficient  to  rouse  the  whole  of  the  Christian  population 
against  the  Government.  He  understood,  he  said,  that  Sir  Stratford 
Canning  had  asked  for  instructions  from  your  Lordship  in  this  matter, 
and  that  he  trusted  that  they  would  be  in  a  similar  tenor  to  those  he 
was  about  to  send  to  M.  de  Bourqueney. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 


No.  3. —  Chevalier  Bunsen  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  29.) 

Londres,  28  Septembre,  1843. 
Le  Soussigne,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire 
de  Sa  Majeste  le  E-oi  de  Prusse,  a  I'honneur  de  transmettre  a  son 
Excellence  le  Comte  d'Aberdeen,  Principal  Secretaire  d'Etat  de  Sa 
Majeste  Britannique  pour  les  Affaires  Etrangeres,  copie  d'une  depeche 
qu'il  vient  de  recevoir,  avec  I'ordre  d'en  donner  connaissance  a  sa 
Seigneurie. 

En  s'acquittant  de  cette  commission,  il  profite,  &c. 
S.E.  Le  Comte  d'Aberdeen,  K.T.  BUNSEN. 


{Inclosure  1.) — Baron  Billow  to  Chevalier  Bunsen, 
Monsieur,  Berlin,  ce  21  Septembre,  1843. 

Vos  rapports  au  Roi,  &c. 

Vous  etes  sans  doute  deja  instruit,  par  la  voie  des  journaux,  des 
details  de  I'execution  de  FArmenien  Serkiz  Papazoghlou,  mis  a  mort 
dcrnierement  a  Constantinople  pour  avoir  renie  la  foi  de  Mahomet 
qu'il  avait  embrassee  quelque  temps  avant.  A  la  verite,  la  lettre 
du  Coran  inflige  la  peine  de  mort  a  tons  ceux  qui  abandonnent  le 
Mahometisme,  mais  longtemps  deja  I'usage  avait  adouci  la  rigueur 
d'une  loi  si  pen  en  harmonic  avec  les  preceptes  de  la  civilisation,  et 
depuis  nombre  d'annecs  aucune  execution  de  ce  genre  n'avait  eu  lieu. 
Celle  du  malheureux  Serkiz  doit  par  consequent  etre  consideree 
comme  un  triste  rctour  aux  barbarics  du  fanatisme  Musulman.  Elle 
le  doit  d'autant  plus  que,  d'un  cote,  rencrgique  intercession  de  Sir 
Stratford  Canning  en  faveur  de  la  victime  est  restee  infructueuse ;  et 
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que,  de  I'autrc,  les  autorites  Turqucs,  cn  conduisant  Serkiz,  quoiquc 
Armenien,  en  costume  Franc  et  la  casquettc  sur  la  tete  au  supplice, 
semblent  avoir  voulu  donner  a  co  sanglant  spectacle  le  caractere  d'un 
defi  public  porte  par  I'ancienne  cruautc  Maliometane  a  rinfluence  des 
moeurs  Europeennes  et  de  la  civilisation  Chretienne. 

Partant  de  ce  point  de  vue  et  regardant  la  catastrophe  qui  vient 
d' avoir  lieu  comme  un  symptome  de  plus  d'unc  tendance  retrogade  et 
pour  ainsi  dire  anti-Europeenne  dont,  dans  son  propre  interet,  il 
impoite  de  detourner  le  Gouvernement  Ottoman,  les  Itepresentants  des 
5  Grandes  Puissances  a  Constantinople  ont  cru  qu'un  avertissement 
unanime,  a  la  fois  bienveillant  etserieux,  que  ces  Puissances  fcraient 
parvenir  a  cet  effet  a  la  Sublime  Porte,  produirait  sur  elle  une  impression 
salutaire.  lis  ont,  en  consequence,  et  sur  Tinvitation  speciale  de  Sir 
Stratford  Canning,  sollicite  de  leurs  Cours  respectives  les  instructions 
necessaires  pour  se  porter  a  la  demarche  en  question,  etM.  I'Ambassa- 
deur  d'Angleterre  voulait  en  outre  proposer  a  Lord  Aberdeen  de 
s' employer  dans  le  meme  sens  aupres  des  Cabinets  de  Berlin,  de 
Vienne,  de  Paris,  et  de  St.  Petersbourg. 

Je  n'ai  pas  encore  re9u  de  communication  a  ce  sujet  de  la  part 
de  M.  le  Principal  Secretaire  d'Etat,  mais  je  me  suis  empresse  de 
repondre  par  la  depeche  dont  je  joins  ici  une  copie,  a  celle  que 
I'Envoye  du  Roi  a  Constantinople  a  adresse  a  Sa  Majeste  sur  cctte 
affaire. 

Veuillez,  Monsieur,  en  donner  connaisance,  ainsi  que  de  la  pre- 
sente  depeche,  a  Lord  Aberdeen,  et  exprimer  de  ma  part  a  sa 
Seigneurie  I'espoir  d'etre  alle  de  cette  maniere  au-devant  des  ouver- 
tures  qu'elle  serait  peut-etre  dans  le  cas  de  me  faire  faire  sur  la 
demarche  proposee  par  les  5  Rej^resentants  a  Constantinople,  mais 
mise,  de  preference,  sur  le  tapis  par  M.  I'Ambassadeur  d'Angleterre. 

Recevez,  &c. 

Chevalier  Bunsen.   .        ■  BULOW. 

{Inclosure  2.) — Baron  Billow  to  31.  Le  Coq^. 
MoNSiEUE,  Berlin,  ce  20  Septemhre,  1843. 

Vos  rapports  au  Roi,  &c. 

Ce  que  vous  avez  mande  sur  I'execution  de  I'Armenien  Serkiz 
Papazoghlou  n'a  pu  manquer  de  nous  inspirer  un  interet  aussi  vif  que 
douloureux.  En  effet  tons  les  details  de  cette  sanglante  catastrophe 
sent  bien  de  nature  a  meriter  la  serieuse  attention  des  Puissances 
Europeennes.  Ce  sent  autant  de  symptomcs  d'une  tendance  retrograde 
a  laquelle  la  Sublime  Porte  parait  s'etre  abandonnee  depuis  quelques 
annees,  ct  qui,  en  tolerant  et  en  favorisant  peut-etre  meme  les  exces 
du  fanatisme  Musulman,  est  aussi  contraire  aux  lois  de  I'humauite 
qu'aux  regies  qu'une  saine  politique  devrait  dieter  au  Gouvernement 
Ottoman. 

A  en  juger  d'apres  les  circonstances  qui  ont  precede,  accompagne 
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et  suivi  la  mort  de  cette  nialheureuse  vlctime  de  la  rigueur  Maliome- 
tane,  ne  scrait-on  pas  tente  de  croire  que  ce  Gouvernement  a  oublie 
ce  qu'il  doit  aux  efforts  reunis  dcs  Grandes  Puissances,  a  leurs  conseils 
desinteresses,  a  la  salutaire  influence  de  la  civilisation  Europeenne  ? 
Ne  semble-t-il  pas,  en  opposant  aux  moeurs  plus  douces  qui  sont  la 
suite  de  cette  civilisation  la  lettre  impitoyable  du  Goran,  avoir  I'inten- 
tion  de  faire  seutir  a  I'Europe  entiere  le  pen  de  cas  qu'il  fait  du 
bienveillant  interet,  de  la  constante  soUicitude  que  lui  ont  voues  les 
Cabinets  Europeens. 

Or,  les  graves  consequences,  qu'un  pareil  syteme  entrainerait  pour 
la  Porte,  en  finissant  par  lui  aliener  reellement  1' interet  de  ces 
Cabinets,  sont  si  evidentes,  que  nous  aimons  a  croire  qu'un  avertisse- 
inent  unanime  de  leur  part  suffira  pour  la  detourner  d'uue  voie 
egalement  desastreuse  sous  le  point  de  vue  politique  et  moral.  Je  me 
range  sous  ce  rapport  entierement  a  I'avis  de  Sir  Stratford  Cannin-r, 
et  apres  avoir  pris  les  ordres  du  Koi,  notre  auguste  Maitre,  je  vous 
invite.  Monsieur,  a  vous  associer  a  la  demarche  que,  je  n'en  doute  pas, 
Messieurs  vos  coUegues  d'Autriche,  de  France  et  de  Russie  seront 
egalement  autorises  a  faire  a  cet  effet  aupres  du  Gouvernement  Turc 
en  commun  avec  M.  I'Ambassadeur  d'Angleterre.  Dans  cette  occasion 
ou  les  Pepresentants  des  5  Grandes  Puissances  agiront  en  quelque 
sorte  comme  organes  de  la  civilization  Europeenne,  il  importera 
surtout  de  constater  leur  unanimite.  Veuillez  par  ce  motif,  Monsieur, 
attendre  que  les  instructions  que  Messieurs  vos  coUegues  ont  soUicitees, 
leur  soicnt  parvenues,  et  alors  vous  concerter  avec  eux  sur  la  meilleure 
forme  a  donner  a  la  demarche  qu'elles  prescrivent.  Si  centre  toute 
attente  ces  instructions  n'^taient  pas  de  nature  a  etablir  un  accord 
entier  des  o  Puissances  dans  cette  affaire,  vous  voudrez^  bien. 
Monsieur,  m'en  informer,  pour  que  je  puisse,  selon  les  circonstances, 
vous  faire  parvenir  des  directions  ulterieures.  En  tout  cas  la  demarche 
en  question  devra  se  borner  a  etre  simultanee  et  non  pas  collective,  et 
le  langage  que  vous  tiendrcz  a  la  Porte,  pour  etre  serieux  et  ferme, 
ne  s'en  tiendra  pas  moins  dans  les  bornes  d'un  conseil  amical,  et 
evitera  tout  ce  qui  pcurrait  blesser  la  susceptibilite  politique  et  reli- 
gieuse  du  Gouvernement  Ottoman. 

Nous  n'avons  pas  encore  regu  la  communication  a  laquelle  nous 
pouvons  nous  attendre  de  la  part  de  Lord  Aberdeen,  en  suite  de  la 
demande  que  Sir  Stratford  Canning  lui  a  adressee  au  sujet  de  I'affaire 
qui  fait  I'objet  de  la  presente  depeche.  Mais  j'envoie  une  [co-pie  de 
cette  derniere  a  l'Envoy6  du  Roi  a  Londres,  pour  en  donner  connais- 
sance  a  M.  le  Principal  Secretaire  d'Etat,  et  pour  informer  de  cette 
maniere  sa  Seigneurie  que,  d'accord  avec  Sir  Stratford  Canning  sur 
I'opportunit^  de  la  demarche  qu'il  a  proposec,  le  Cabinet  du  Roi  s'est 
cmpresse  de  vous  autoriser  a  y  concourir.  Recevez,  &c. 

M.  Le  Coq,    BULOW. 
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No.  4. — Earl  of  Aberdeen  to  Sir  Stratford  Canning. 
Sir,  Foreign  Office,  October  4,  1843. 

The  barbarous  execution  of  the  Armenian,  recorded  in  your 
Excellency's  despatch  of  the  27th  of  August,  has  excited  the  attention 
and  interest  of  Her  Majesty's  Government  in  an  unusual  degree ;  and 
they  highly  approve  the  line  of  conduct  which  you  pursued  in  refer- 
ence to  it. 

Her  Majesty's  Government  had  hoped  that  the  time  had  passed 
away  when  the  perpetration  of  such  acts  of  atrocity  could  bave  been 
tolerated ;  and  that  the  law  by  which  they  are  permitted  or  enjoined, 
although  it  might  still  disgrace  the  Mahomedan  code,  had  fallen  so 
completely  into  disuse  as  to  have  become  virtually  null  and  of  no 
effect. 

It  is,  therefore,  with  the  most  painful  feelings,  that  Her  Majesty's 
Government  have  seen  so  cruel  a  law  brought  so  injudiciously  again 
into  operation ;  and  they  consider  every  Christian  Government  not 
only  justified,  but  imperatively  called  upon  to  raise  their  voices 
against  such  proceedings,  whether  the  law  be  executed  to  the  pre- 
judice of  their  own  subjects,  or  of  the  Christian  community  in  general. 

Her  Majesty's  Government  confidently  trust  that  no  repetition  of 
so  unjustifiable  an  act  as  that  against  which  your  Excellency  so  pro- 
perly remonstrated  will  ever  be  suffered,  and  still  less  authorized  by  the 
Turkish  Government;  and  they  earnestly  counsel  that  Government 
to  take  immediate  measures  for  effectually  preventing  the  future  com- 
mission of  such  atrocities. 

Under  the  full  conviction  that  the  Sultan  will  have  the  humanity 
and  wisdom  to  listen  to  this  counsel,  which  is  given  with  the  most 
friendly  feeling,  and  which  will,  I  doubt  not,  be  equally  impressed  on 
His  Highness  by  other  Christian  Governments,  I  do  not  think  it 
necessary  to  enter  further  at  present  into  the  other  points  set  forth  in 
your  Excellency's  despatch  above  referred  to. 

You  will  not  fail  to  communicate  this  despatch  to  Rifaat  Pasha. 

I  am,  &c. 

H.E.  Sir  Stratford  Canning.  ABERDEEN. 

JV^o.  5. — The  Earl  of  Westmorland  to  the  Earl  of  Aberdeen. 
(^Received  October  30.) 
My  Lord,  Berlin,  October  2^,  1843. 

I  HAVE  communicated  to  Baron  Biilow  your  Lordship's  despatch 
of  the  4th  instant  to  Sir  Stratford  Canning  relative  to  the  late 
execution  of  an  Armenian  at  Constantinople,  and  his  Excellency  has 
requested  me  to  express  the  interest  with  which  he  had  learnt  your 
Lordship's  views  on  that  subject. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  WESTMORLAND. 
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No.  6. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Eec.Nov.  2.) 
My  Lord,  Buyiikdere,  October  11,  1843. 

The  Prussian  Minister  has  communicated  to  me  an  instruction 
addressed  to  him  by  Baron  Bialow  in  reply  to  his  representations  on 
the  subject  of  the  Armenian  youth,  whose  execution  and  its  natural 
consequences  were  brought  under  your  Lordship's  notice  in  my 
despatch  of  August  the  27th. 

The  French  Minister  has  also  communicated  to  me  a  note,  trans- 
mitted to  him  from  Paris  for  presentation  to  the  Porte,  with  reference 
to  the  same  deplorable  act  of  the  Turkish  Government. 

Copies  of  these  2  papers  have  not  been  given  to  mo ;  but  I  under- 
stand that  the  Prussian  instruction  has  been  sent  to  your  Lordship, 
and  it  is  probable  that  the  same  degree  of  confidence  has  been  shown 
to  your  Lordship  by  M.  Guizot.  I  have  only  to  remark  that  the 
terms  in  which  these  documents  are  resjiectively  expressed,  appear  to 
me  highly  creditable  to  the  Cabinets  from  which  they  have  issued, 
and,  should  your  Lordship  see  fit  to  instruct  me  in  a  similar  sense,  it 
would  afford  me  great  satisfaction  to  repeat  to  the  Turkish  Minister, 
with  the  immediate  authority  of  Her  Majesty's  Government,  what  I 
ventured  at  the  time  to  intimate  by  anticipation  on  my  own  suggestion. 
Baron  Billow  and  M.  Guizot  appear  to  be  equally  impressed  with  the 
dangerous  character  of  that  policy  to  which  the  Armenian  execution  is 
traceable,  and  their  reprobation  of  the  act  itself  is  proportionally 
strong.  Baron  de  Bourqueney  is  prepared  to  give  in  his  note  without 
waiting  for  the  concurrence  of  his  colleagues.  M.  Le  Coq  is  instructed 
to  act  simultaneously  with  the  other  representatives  of  the  5  Powers. 

With  respect  to  the  Austrian  and  Russian  Ministers,  I  am  informed 
by  M.  de  Titow  that  the  Emperor  of  Russia's  absence  from  St.  Peters- 
burg has  prevented  his  receiving  an  immediate  answer  to  his 
despatches;  and  I  hear  that  the  Internuncio  refers  to  a  communi- 
cation made  by  Prince  Metternich  to  the  Turkish  Ambassador  at 
Vienna  as  sufficiently  expressive  of  the  sentiments  of  his  Court  and 
superseding  the  necessity  of  any  step  on  his  part  without  further 
instructions. 

I  would  venture  humbly  to  submit  that  a  concurrent  expression  of 
the  sentiments  of  the  5  Courts  on  such  an  occasion  would  hardly  fail 
of  producing  a  most  beneficial  efiect  upon  the  counsels  of  the  Porte. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  STRATFORD  CANNING. 


No.  7. —  The  Earl  ofAberdee^i  to  Sir  Stratford  Canning. 
(Extract.)  Foreign  Office,  November  4,  1843. 

I  HAVE  received  your  despatch  of  the  11th  of  October,  reporting 
that  the  French  and  Prussian  Ministers  had  received  instructions 
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from  their  respective  Governments  on  the  subject  of  the  execution  of 
the  Armenian  referred  to  in  your  despatch  of  the  27th  of  August. 

I  calculate  that  your  Excellency  will  have  received  on  the  24th 
ultimo  my  despatch  of  the  4th,  by  which  your  Excellency  will  have 
been  enabled  to  acquaint  the  Porte  M^th  the  feelings  with  which  Her 
Majesty's  Government  had  received  the  intelligence  of  that  melancholy 
transaction.  I  have  nothing  to  add  to  that  instruction. 
H.E.  Sir  Strafford  Canning.  ABERDEEN. 


No.  8. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {^Rec.  Nov.  23.) 
My  Lord,  Buyukder6,  October  31,  1843. 

The  instruction  which  I  have  received  from  your  Lordship  respect- 
ing the  Armenian  decapitated  for  returning  to  the  Christian  faith, 
cannot  fail  of  making  a  deep  and,  I  hope,  a  salutary  impression  upon 
the  Ottoman  Ministers. 

I  have  had  it  carefully  translated  into  Turkish,  and  placed  in 
M.  Pisani's  hands  for  communication  to  the  Porte,  accompanied  with 
an  instruction  of  which  I  have  the  honour  to  inclose  a  copy  herewith. 

M.  de  Bourqueney  having  been  directed  to  present  an  official  note 
upon  the  same  subject,  I  thought  it  advisable  to  give  a  certain  degree 
of  formality  to  the  communication  of  your  Lordship's  despatch,  and 
particularly  to  leave  it  with  the  Minister  for  Foreign  Affairs  in  writing. 
A  copy  of  the  French  Minister's  note  is  herewith  inclosed. 

The  presentation  of  this  remonstrance  has  strongly  excited  the 
public  attention,  and  occasioned  no  small  embarrassment  at  the  Porte. 
It  was  proposed  in  council  to  return  it,  but  the  suggestion  was  over- 
ruled, and  I  hear  that  nothing  will  be  added  to  the  verbal  reply 
already  given. 

The  substance  of  that  reply,  which  M.  de  Bourqueney  read  to 
me  from  the  report  of  his  first  interpreter,  is  by  no  means  unfavourable. 
The  language  employed  by  Rifaat  Pasha  in  speaking  of  the  French 
Minister's  note  to  M.  Pisani,  admitted,  in  substance,  that  much  might 
be  said  with  reason  against  the  manner  and  circumstances  of  the 
execution,  but  as  to  the  act  itself,  he  said  that  nothing  could  be  alleged 
against  a  judgment  founded  upon  the  express  will  of  God.  His 
answer  to  the  communication  of  your  Lordship's  instructions  has  not 
yet  reached  me.  It  will  have  the  greatest  interest  as  2  more  cases  of 
religion  involving  capital  punishment  have  recently  occurred.  The 
offender  in  each  instance  is  a  native  Mussulman ;  and  nothing,  I  con- 
ceive, but  the  late  expression  of  indignation  has  prevented  the  Porte 
from  executing  the  sentence  of  the  law. 

I  am  informed  that  Bifaat  Pashn,  on  consulting  the  Grand  Mufti 
as  to  one  of  these  cases,  was  advised  not  to  bring  it  under  His 
Holiness'  notice  as  he  had  no  choice  but  to  declare  the  law ;  and  gt 


908 


GRKAT  BRITAIN  AND  TURKEY. 


charitable  iutiniation  was  added,  that  where  a  State  necessity  existed, 
the  Porte  would  herself  be  found  the  most  competent  judge. 

The  Russian  Minister  informs  me  that  ho  is  still  in  expectation  of 
instructions  from  St.  Petersburgh.  The  Internuncio  refers  to  the 
remarks  addressed  by  Prince  Metternich  himself  to  the  Turkish 
Ambassador  at  Vienna.  M.  de  Le  Coq  reserves  the  communication 
of  his  instruction,  in  the  hope  of  being  able  to  act  simultaneously  with 
M.  de  Titow.  The  silence  of  any  one  of  the  leading  Courts  on  such 
an  occasion  would  be  a  cause  of  just  regret. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 


{^Tnclosure  1.) — Baron  de  Bourqiieney  to  Rifaat  Pasha. 

Therapia,  le  11  Octohre,  1843. 

Le  Soussign6,  Ministre  Plenipotentiaire  de  Sa  Majeste  le  Roi  des 
Frangais  pres  la  Porte  Ottomane,  a  re^u  de  son  Gouvernement  I'ordre 
de  faire  a  son  Excellence  le  Ministre  des  Affaires  Etrangeres  la  com- 
munication suivante. 

C'est  avec  un  douloureux  etonnement  que  le  Gouvernement  du 
Roi  a  appris  la  recente  execution  d'un  Arm6nien  qui,  apres  avoir 
embrasse  la  religion  Musulmane,  etait  revenu  a  la  foi  de  ses  peres,  et 
que  pour  ce  seul  fait  on  a  frappe  de  la  peine  capitale,  parcequ'il 
refusait  a  racheter  sa  vie  par  une  nouvelle  abjuration. 

En  vain  pour  expliquer  un  acte  aussi  deplorable  voudrait-on  se 
prevaloir  des  dispositions  imperieuses  de  la  legislation.  On  devait 
croire  que  la  legislation  faite  pour  d'autres  temps  6tait  tombee  en 
desuetude ;  et  en  tout  cas  il  etait  trop  facile  de  former  les  yeux  sur 
un  pareil  fait  pour  qu'on  puisse  considerer  ce  qui  vient  d'arriver 
comme  une  de  ces  deplorables  necessites  dans  iesquelles  la  politique 
trouve  quelquefois  non  pas  une  justification  mais  une  excuse. 

Lors  meme  que  I'humanite,  dont  le  nom  n'a  jamais  ete  invoque  en 
vain  en  France,  n'aurait  pas  ete  aussi  cruellement  blessee  par  le  sup- 
plice  de  cet  Armenien,  lors  meme  que  le  Gouvernement  du  Roi,  qui  a 
toujours  protege,  et  protegera  toujours  la  religion  Chretienne  en 
Orient,  pourrait  oublier  que  c'est  le  Christianisme  qui  a  rc9U  ce 
sanglant  outrage,  I'iuteret  qu'il  prend  a  I'Empire  Ottoman  et  a  son 
independance,  lui  ferait  encore  voir  avec  une  profoude  doulcur  ce  qui 
vient  de  se  passer. 

Cette  independance  ne  pent  aujourd'hui  trouver  une  garantie 
efficace  que  dans  I'appui  de  I'opinion  Europeenne.  Les  efforts  du 
Gouvernement  du  Roi  ont  constamment  tendu  a  lui  menager  cet 
appui.  Cette  tache  lui  deviendra  bien  plus  difficile  en  presence  d'un 
acte  qui  soulevcra  dans  I'Europc  entiere  une  indignation  universelle. 

Le  Gouvernement  du  Roi  croit  accomplir  un  devoir  imperieux  en 
faisant  connaitre  a  la  Porte  Timpression  qu* il  a  re9ue  d'un  fait  mal- 
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heureusement  irreparable,  mais  qui,  s'il  pouvait  se  renouveler,  serait 
de  nature  a  appeler  des  dangers  reels  sur  Ic  Gouvernement  assez 
faible  pour  faire  de  telles  concessions  a  un  odicux  et  deplorable 
fanatisme.  Le  Soussigne,  &c. 

S.E.  Rifaat  Pasha.  BOURQUENEY. 


{Inclosure  2.) — Sir  Stratford  Canning  to  M.  Pisani. 
SiE,  Buyukdere,  October  30,  1843. 

In  presenting  to  the  Minister  for  Foreign  Affairs  the  accompany- 
ing translation  of  an  instruction  addressed  to  me  by  the  Earl  of 
Aberdeen,  with  reference  to  the  Armenian  who  was  lately  executed 
at  Constantinople,  you  will  be  careful  to  impress  his  Excellency  with 
a  conviction  of  the  deep  and  painful  sentiments  excited  throughout 
Great  Britain  by  that  deplorable  act. 

You  will  require  that  the  instruction  be  forthwith  submitted  not 
only  to  his  Highness  the  Grand  Vizier,  but  also  to  His  Imperial 
Majesty  the  Sultan. 

A  copy  of  this  letter,  with  a  translation  in  Turkish,  is  to  be  left 
with  Rifaat  Pasha.  I  have,  &c. 

M.  Pisani.  STRATFORD  CANNING. 


No.  9. — Sir  Stratford  Canning  to  Mr.  Addington. — {Rec.  Nov.  23.) 
Sir,  BuyuTcdere^  November  3,  1843. 

A  DELAY  in  the  departure  of  the  messenger  affords  me  the  oppor- 
tunity of  transmitting  to  you  at  once  the  inclosed  report  addressed  to 
me  to-day  by  Mr.  Pisani.  Though  not  official,  it  shews  the  strong 
impression  which  has  been  made  upon  the  Porte  by  a  knowledge  of 
the  sentiments  entertained  throughout  Europe  with  reference  to  the 
Armenian  lately  executed.  The  Porte  will-  probably  seek  to  avoid 
replying  ostensibly  to  the  remonstrances  of  the  several  leading  Courts, 
but  means  will,  no  doubt,  be  taken  to  prevent  the  necessity  of  prac- 
tising such  atrocities  in  future.  A  degree  of  success  so  important, 
though  limited,  might  reasonably  encourage  the  allied  Courts  to  enter 
into  a  more  complete  understanding  for  the  removal  of  other  blots 
from  the  legal  or  political  practice  of  the  Turks,  in  their  intercourse 
with  Christians.  I  have,  &;c. 

H.  U.  Addington,  Esq.  STRATFORD  CANNING. 


{Inclosure.) — M,  Pisani  to  Sir  Stratford  Canning. 
Excellence,  Pera,  ce  3  Novembre,  1843. 

J'ai  conformement  a  vos  ordres  remis  a  Rifaat  Pacha  la  traduc- 
tion en  Turc  des  instructions  du  Comte  d' Aberdeen  et  de  la  lettre  de 
votre  Excellence,  avec  une  copie  de  yotrc  lettre. 
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Kifaat  Pacha  a  lu  la  traduction  des  2  pieces  qu'il  a  trouvees  tres- 
importantes.  II  m'a  dit  qu'il  mettra  les  iustructious  de  Lord 
Aberdeen  sous  les  yeux  du  Grand  Vizir  et  du  Sultau» 

Rifaat  Pacha  m'a  dit  confidentiellement  que  les  mesures  qu'il  est 
question  de  prendre  sont,  d'ordonner  a  toutes  les  autorit^s  a  Con- 
stantinople et  dans  les  provinces,  d'avoir  desormais  soin,  lorsqu'un 
Turc  qui  etait  Chretien,  se  fait  Chretien  de  nouveau,  et  lorsqu'un 
Turc  dit  des  injures  contre  Mahomet  ou  contre  les  Prophetes,  ou 
vomit  d'autres  blasphemes,  de  ne  pas  permettre  qu'il  soit  traduit  et 
juge  devant  un  Mehkeme  quelconque :  mais  si  le  cas  arrive  a  Con- 
stantinople, d'envoyer  I'accus^  a  la  Porte,  et  s'il  arrive  dans  un  pays 
hors  de  Constantinople,  de  1' envoy er  au  Pacha  de  la  province,  sans 
aucune  espece  de  jugement  prealable.  De  cette  maniere-ci,  dit 
llifiaat  Pacha,  la  Pone  et  les  Pachas  au -dehors  songeront  aux  moyens 
de  terminer  ces  sortes  d'affaires  sans  eclat,  et  (j'ose  inferer  des  paroles 
de  son  Excellence)  sans  recourir  a  la  peine  capitale. 

Kifaat  Pacha  a  ajoute  que  la  Porte  ne  pent  faire  aucune  reponse 
par  ecrit  sur  cette  affaire  sans  se  compromettre,  soit  vis-a-vis  des 
Puissances  Chretiennes,  en  disant  qu'elle  est  obligee  de  mettre  a 
execution  la  loi  qui  regarde  les  Chretiens  qui,  apres  avoir  embrasse 
rislaraisme  de  leur  propre  gre,  y  renoncent  et  redeviennent  Chretiens, 
et  qui  encourent  par  la  la  peine  de  mort, — soit  vis-a-vis  de  la  loi,  en 
declarant  qu'elle  ne  sera  pas  executee  a  I'avenir  dans  un  cas  semblable 
a  celui  de  FArmenien. 

Mais  Rifaat  Pacha  m'a  paru  convaincu  qu'apres  le  bruit  que 
I'Europe  a  fait,  une  scene  semblable  a  celle  de  I'Armenien  ne  se 
renouvellera  point.  Les  mesures  que  le  Gouvernement  se  propose  de 
prendre  ont  pour  but  d'eviter  un  jugement ;  et  sans  jugement  on  ne 
pent  condamner  personne  a  mort.  L'Armenien  avait  ete  juge  au 
Mehkeme  dit  du  Stambol  Effendi,  avant  d'etre  envoy e  a  la  Porte. 
Le  Kiatib  qui  est  en  jDrison  pour  avoir  dit  des  injures  contre  Mahomet, 
a  ete  juge  au  Mehkeme  de  Salonique,  avant  d'etre  envoye  a  Constan- 
tinople ;  et  le  Conseil  Supreme  I'a  declare  digne  de  mort,  quoiqu'il 
n*ait  pas  ete  judiquement  et  formellement  condamne  ici  encore.  La 
circonstance  que  le  Kiatib  a  ete  juge  deja  et  convaincu  d'avoir 
blaspheme  le  nom  de  Mahomet,  expose  ses  jours  au  plus  grand 
danger.  J'ai  I'honneur,  &c. 

H.E.  Sir  Stratford  Canning.  FREDERIC  PISANL 

No,  10. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  5.) 
(Extract.)  Buynkdere,  November  17,  1843. 

I  AM  happy  to  state  that  a  serious  and  salutary  impression  has 
been  made  upon  the  Turkish  Government  by  the  communication  of 
your  Lordship's  instruction  respecting  the  Armenian  decapitated  in 
the  streets  of  Constantinople.    Preceded  as  that  communication  was 
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by  the  delivery  of  M.  Guizot's  impressive  note,  and  followed,  as  I 
believe  it  to  have  been,  by  the  presentation  of  Baron  Biilow's  instruc- 
tion to  M.  de  Le  Coq,  the  Porte  has  felt,  even  in  the  absence  of  any 
similar  declaration  from  the  Austrian  and  Russian  Legations,  that  she 
cannot  with  prudence  or  safety  repeat  an  atrocity  tending  so  directly 
to  excite  the  indignant  feelings  of  Christendom  against  her.  I  have 
not  received,  nor  indeed  have  I  yet  demanded,  an  official  answer  to 
my  remonstrance.  M.  de  Bourqueney,  though,  like  myself,  without 
instructions  on  that  point,  has  made  the  demand,  but,  at  my  request, 
he  has  abstained  from  pressing  it,  agreeing,  on  reflection,  with  me, 
that  it  would  be  advisable  at  all  events  to  afford  time  for  M.  de  Titow 
to  hear  from  his  Government,  and  to  take  a  'step  more  or  less  in 
harmony  with  ours.  It  remains  indeed  to  be  considered  whether  it 
would  be  prudent,  even  with  that  advantage,  to  insist  upon  receiving 
a  formal  answer.  I  have  already  forwarded  to  your  Lordship's  office 
the  substance  of  Rifaat  Pasha's  remarks,  and  they  convey  an  assurance 
that  the  Porte  will  in  future  find  means  to  avoid  the  application  of  the 
law  in  cases  like  that  M  hich  proved  fatal  to  the  unfortunate  Armenian. 

The  apparent  consequences  of  what  hns  been  done  in  this  matter 
are ,  a  Ministerial  understanding  that  occasions  of  calling  the  law  into 
action  as  to  religious  offences  involving  a  capital  punishment  are  for 
the  future  to  be  avoided,  and  a  proclamation  addressed  to  the  Turkish 
authorities  in  Roumelia  for  the  better  treatment  and  protection  of  the 
Sultan's  Christian  subjects. 

I  venture  to  believe  that  your  Lordship  will  derive  the  same 
gratification  which  I  do  from  this  result. 

The  Earl  of  Aberdeen,  K. T.  STRATFORD  CANNING. 

No.  11. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Rec.Dec.l^.) 
My  Lord,  BuyiiJcdere,  Noveynber  20, 1843. 

I  HAVE  the  satisfaction  to  state,  that  the  Russsian  Envoy  has 
informed  me  of  his  having  received  an  instruction  from  his  Court  on 
the  subject  of  the  Armenian  youth  decapitated  at  Constantinople.  His 
Excellency  has  given  me  to  understand  that  the  terms  of  this  instruc- 
tion are  in  harmony  with  the  sentiments  of  Her  Majesty's  Govern- 
ment; and  I  presume  that  he  will  make  me  a  more  complete  commu- 
nication of  its  contents  the  first  time  we  meet. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 

No.  12. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Eec.Dec.2i.) 
(Extract.)  Constantinople,  December  1,  1843. 

Having  sounded  Rifaat  Pasha  as  to  his  intention  of  answering 
the  representations  of  the  5  Powers  concerning  the  late  religious 
execution,  I  was  told  by  his  Excellency  that,  although  the  Porte 
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wished  to  avoid  any  recurrence  of  that  atrocity,  yet,  as  such  execu- 
tions, divested  of  the  objectionable  forms  which  accompanied  the 
Armenian's  death,  were  obligatory  under  the  law  considered  by 
Mahomedans  divine,  and  might  be  forced  incidentally  upon  the 
Government,  it  would  be  embarrassing  to  give  an  official  declaration 
to  that  effect.  Some  ostensible  record  of  the  Porte's  intention  to 
avoid  religious  executions  in  future  would,  I  humbly  conceive,  be 
satisfactory  to  Her  Majesty's  Government,  and  it  would  not  perhaps 
be  impossible  to  frame  a  reply,  which  might  convey  the  required 
security  without  coming  into  collision  with  the  Mussulman  faith. 
There  is  reason  otherwise  to  apprehend  that  the  advantage  now 
obtained  will  be  of  very  short  duration. 

The  Earl  of  Aberdeen,  K.T.  STRATFORD  CANNING. 

P.S.  There  is  reason  to  fear  that  another  religious  execution  has 
recently  taken  place  in  the  Pashalic  of  Brussa. 


No.  13. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. 
{Received  January  5,  1844.) 
(Extract.)  Buyuhder^,  December  17,  1843. 

I  HAVE  the  honour  to  state,  and  I  do  so  with  much  concern,  that 
the  rumour,  which  has  for  some  time  prevailed,  of  another  execution, 
similar  to  that  of  the  Armenian  youth,  having  taken  place  by  order  of 
the  Porte,  is  now  confirmed.  The  statements  inclosed  herewith 
describe  the  circumstances  as  far  as  they  are  known.  One  of  them  is 
an  extract  of  a  despatch  addressed  to  me  by  Her  Majesty's  Consul  at 
Brussa,  which  is  at  no  great  distance  from  Biligik  where  the  Greek 
was  executed.  The  other  was  communicated  to  me  by  one  of  my 
diplomatic  colleagues. 

Rifaat  Pasha  in  conversing  with  me  some  time  ago  alluded  to  this 
execution,  of  which  I  had  then  scarcely  heard  the  rumour,  and  he 
spoke  of  it  as  a  kind  of  accident,  which  had  occurred  prior  to  the 
late  remonstrances  respecting  the  Armenian,  and  which  "was  not  to 
be  taken  in  proof  of  an  objectionable  policy  at  the  Porte.  With  a 
variation  of  terms,  and  in  some  degree  of  facts  also,  he  has  offered 
the  same  kind  of  vague  excuse  to  others,  and  I  believe  in  particular 
to  the  Internuncio. 

I  presume  that  your  Lordship  would  not  approve  of  such  an 
occurrence  being  thrown  into  oblivion  without  an  attempt  at  expla- 
nation, and  I  am  persuaded  that  any  backwardness  under  such  cir- 
cumstances would  only  serve  to  confirm  the  Porte  in  her  present 
infatuated  course  of  policy.  I  have,  therefore,  communicated  upon 
the  subject  with  my  colleagues  of  Austria,  France,  Russia,  and 
Prussia,  and  finding  them  all  substantially  of  the  same  mind,  I  have 
drawn  up  the  instruction  of  which  a  copy  is  here  inclosed,  and  sent 
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it  to  Rifaat  Paslia  by  M.  Pisani.  Similar  instructions  were  sent  in  by 
the  others,  though  neither  collectively  nor  simultaneously,  nor  perhaps 
not  in  writing,  by  the  Austrian  and  Russian  Ministers. 

Your  Lordship  will  observe  that  we  ask  for  a  distinct  assurance 
from  the  Porte  that  measures  shall  be  taken  to  prevent  the  recurrence 
of  such  revolting  punishments  in  future.  In  proposing  to  make  this 
demand,  I  had  in  view  the  corresponding  passage  in  your  Lordship's 
instruction,  communicated  to  Rifaat  Pasha,  and  I  thought  to  satisfy 
M.  de  Bourqueney,  who  had  presented  an  official  note  in  the  former 
instance  and  applied  for  an  answer,  without  exceeding  the  limits  which 
my  'other  colleagues  were  prepared  to  observe.  Their  joint  accep- 
tance of  the  suggestion,  and  their  engagements  to  make  the  same 
demand,  induce  me  to  hope  that  the  Porte's  'reply  will  prove  satis- 
factory, though  I  cannot  yet  speak  with  confidence  in  that  respect. 
The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 


(^Inclosure  1.) — Mr.  Consul  Sandison  to  Sir  Stratford  Cantiing. 
(Extract.)  Brussa,  December  9,  1843. 

A  FKESH  instance,  I  learn,  has  unfortunately  occurred  about  a 
week  ago  of  the  sanguinary  spirit  of  the  Turkish  law  and  people 
against  relapsed  proselytes.  A  young  Greek  at  Biligik  in  the 
adjoining  district,  who  had  become  a  Mussulman  and  returned  to 
his  own  creed,  has  been  put  to  death  by  hanging.  He  must  have 
been  a  willing  victim  from  what  my  informant  states,  as  his  profession 
of  Islamism  had  been  complete  according  to  the  usual  rites. 
H.E.  Sir  Stratford  Canning.  D.  SANDISON. 

P.S. — The  execution  of  the  Greek  at  Biligik  took  place,  I  further 
learn,  after  the  return  of  an  answer  from  the  Turkish  Government  to 
a  report  on  the  case  from  the  municipality  of  Biligik. 


(Inclosure  2.)"^Extract  of  Letter  communicated  by  M.  de  Cordoba  to 
Sir  Stratford  Canning. 

Constantinople,  le  6  Decembre,  1843. 
Tin  jeune  Grec  s'  etait  fait  Turc  dans  un  moment  de  mauvaise 
humeur ;  revenu  a  lui,  il  etait  alle  trouver  un  pretre  et  avait  temoigne 
le  desir  de  rentrer  dans  sa  croyance.  L'ecclesiastique,  approuvant 
sa  pensee,  lui  dit  qu'il  devait  reparer  sa  faute  en  revenaut  publique- 
ment  sur  son  erreur.  Le  jeune  homme,  age  de  22  ans,  fit  la  chose 
comme  elle  lui  etait  ordonnee.  Aussitot  les  autorites  Turques 
s'emparent  de  lui  et  le  raettent  au  secret :  ceci  se  passe  aux  environs 
de  Brousse.  L'on  rapporte  le  fait  a  Constantinople  :  ici,  en  depit  des 
notes  FranQaise,  Anglaise,  &c.  on  tient  conseil,  et  Tordre  est  envoy6 
do  I'executer,  et  en  effet  il  y  a  14  a  15  jours  cet  infortune  a  cte  pendu 
[1843—44.]  3N 
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publiquement  a  Biligik.    L'effet  que  cet  evenement  a  produit  sur  les 

habitants  Turcs  du  lieu  a  ete  tel  que  le  Gouverneur  a  du  prendre  les 

plus  grandes  precautions  pour  einpecher  le  massacre  de  tous  les 
habitants. 


{Inclosure  3.) — Sir  Stratford  Canning  to  M.  Pisani. 
Sir,  Buyukdere^  December  16,  1843. 

It  is  with  sentiments  of  deep  concern  that  I  have  received 
unquestionable  intelligence  of  another  religious  execution,  similar  in 
principle  to  that  of  the  Armenian  Avakim.  In  stating  this  circum- 
stance without  delay  to  the  Minister  for  Foreign  Afiiiirs,  you  will  lay 
before  his  Excellency  the  substance  of  the  2  accompanying  papers, 
which  contain  a  relation  of  the  principal  facts.  You  will  express  the 
surprise  and  disappointment  which  I  feel  in  the  contemplation  of  so 
revolting  an  act,  after  the  very  distinct  communications  which  had 
recently  taken  place  between  his  Excellency  and  myself  respecting  the 
previous  case.  A  full  knowledge  of  the  sentiments  entertained  by 
Her  Majesty's  Government,  and  also  by  4  other  leading  Cabinets  of 
Europe,  has  not  to  all  appearance  prevented  the  Porte  from  again 
publicly  outraging  the  principles  of  humanity,  and  again  exposing 
herself  to  the  just  animadversion  of  those  friendly  Powers. 

Under  these  circumstances,  and  referring  to  the  instructions  of  my 
Government  already  communicated  to  Rifaat  Pasha,  I  deem  it  an 
indispensable  duty  to  invite  the  explanations  of  the  Porte,  and  to 
state  my  expectation  that  the  Turkish  Government  will  not  only 
declare  its  regret  for  the  2  executions  in  suitable  terms,  but  that  it 
will  accompany  the  declaration  with  an  assurance,  admitting  of  no 
question  for  the  future,  that  effective  measures  will  be  immediately 
taken  to  preclude  the  recurrence  of  such  unwise  and  odious  acts. 

You  will  conclude  by  leaving  with  Pifaat  Pasha  a  copy  of  this 
instruction  and  by  calling  upon  his  Excellency  to  lay  it  before  the 
Sultan,  and  to  apprize  you  on  an  early  day  of  the  answer  sanctioned 
by  His  Majesty,  for  the  information  of  my  Government. 

I  am,  Sec. 

M.  Pisani.  STRATFORD  CANNING. 


No.  14. — M.  Guizot  to  Count  Ste.  Aiclaire. — (^Communicated  hy  Count 

Ste.  Aulaire  to  the  Earl  of  Aberdeen,  January  13.) 
(Extract.)  Paris,  le  9  Janvier,  1844. 

Malgre  les  promesses  formellcs  de  la  Porte,  et  les  mesures  qu'elle 
disait  avoir  prises  pour  empecher  le  renouvellement  du  douloureux 
scandale  auquel  avait  donne  lieu,  il  y  aquelques  mois,  I'execution  d'un 
Armenien  supplicie  pour  etre  revenu  a  la  religion  Chretienne  apres 
avoir  cnibrasse  I'lslamisme,  un  Grec  des  environs  de  Brousse  vient 
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encore  d'etre  mis  a  mort  dans  des  cireonstances  absolument  semblables. 
Interpelle  a  ce  sujet  par  M.  do  Bourquoncy,  la  Porte  n'a  su  alleguer 
pour  se  justifier  que  des  malcntendus  et  des  meprises  dont  les 
allegations  meme  sont  contradictoires.  Un  tel  fait  n'est  plus  seule- 
inent  un  outrage  a  I'humanite,  c'est  une  insulte  jetee  a  I'Europe 
civilisee  par  le  fanatisme  d'un  parti  que  le  Gouvernement  Ottoman 
n'a  pas  le  courage  de  contenir  et  de  reprimer,  a  supposer  qu'il  n'en 
soit  pas  lui-meme  le  complice  dans  une  certaine  mesure.  Ce  courage 
il  faut  le  lui  donner  en  lui  faisant  craindre  d'encourir  le  serieux 
mecontentement  des  Puissances  dont  I'appui  bienveillant  lui  est  si 
necessaire. 

Je  Yais  charger  M.  de  Bourqueney  de  faire  a  cet  ciffet  une 
demarche  energique  aupres  de  la  Porte,  et  je  ne  doute  pas  que  Lord 
Aberdeen  ne  donne  a  Sir  Stratford  Canning  des  instructions 
analogues.  Le  Gouvernement  Britannique  croira  certainement  aussi 
devoir  se  joindre  a  nous  pour  demander  le  concours  des  autres  Grandes 
Puissances. 

Le  Comte  de  Ste.  Aulaire.  GUIZOT. 


No.  15. — The  Earl  of  Aberdeen  to  Sir  Stratford  Canning. 
SiE,  Foreign  Office,  January  16,  1844. 

I  HAVE  received  your  Excellency's  despatch  of  the  17th  of 
December,  reporting  that  a  Greek  had  been  executed  near  Brussa  as 
an  apostate  from  Islamism,  and  inclosing  a  copy  of  the  communication 
which  you  had  directed  Mr.  Dragoman  Frederick  Pisani  to  make  to 
the  Porte  in  consequence  of  that  transaction. 

I  have  to  state  to  your  Excellency  that  Her  Majesty's  Govern- 
ment entirely  approve  the  promptitude  with  which  you  acted  on  this 
occasion.  But  the  repetition  of  a  scene  of  this  revolting  kind  so  soon 
after  that  which  had,  in  the  course  of  last  summer,  excited  the  horror 
and  indignation  of  Europe,  evinces  such  total  disregard,  on  the  part 
of  the  Porte,  for  the  feelings  and  remonstrances  of  the  Christian 
Powers,  that  it  is  incumbent  upon  Her  Majesty's  Government  without 
loss  of  time  to  convey  their  sentiments  on  the  matter  still  more 
explicitly  to  the  knowledge  of  the  Porte.  They  take  this  course 
singly,  and  without  waiting  for  the  co-operation  of  the  other  Christian 
Powers,  because  they  desire  to  announce  to  the  Porte  a  determination 
which,  though  it  doubtless  will  be  concurred  in  by  all,  Great  Britain 
is  prepared  to  act  upon  alone.  Her  Majesty's  Government  feel  too 
that  they  have  an  especial  right  to  require  to  be  listened  to  by  the 
Porte  on  a  matter  of  this  nature,  for  they  can  appeal  to  the  justice 
and  to  the  favour  with  which  the  vast  body  of  Mahomedans  subject 
to  the  British  rule  are  treated  in  India,  in  support  of  their  demand 
that  all  persons,  subjects  of  the  Porte  and  professing  Christianity, 
shall  be  exempt  from  cruel  and  arbitrary  persecution  on  account  of 
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their  religion,  and  shall  not  be  made  the  victims  of  a  barbarous  law, 
which  it  may  be  sought  to  enforce  for  their  destruction. 

Whatever  may  have  been  tolerated  in  former  times  by  the  weak- 
ness or  indifference  of  Christian  Powers,  those  Powers  will  now  require 
from  the  Porte  due  consideration  for  their  feelings  as  members  of  a 
religious  community,  and  interested  as  such  in  the  fate  of  all  who 
notwithstanding  shades  of  difference,  unite  in  a  common  belief  in  the 
essential  doctrines  of  Christianity  ;  and  they  will  not  endure  that  the 
Porte  should  insult  and  trample  on  their  faith  by  treating  as  a  criminal 
any  person  who  embraces  it. 

Her  Majesty's  Government  require  the  Porte  to  abandon,  once  for 
all,  so  revolting  a  principle.  They  have  no  wish  to  humble  the  Porte 
by  imposing  upon  it  an  unreasonable  obligation ;  but  as  a  Christian 
Government,  the  protection  of  those  who  profess  a  common  belief 
with  themselves,  from  persecution  and  oppression,  on  that  account 
alone,  by  their  Mahomedan  rulers,  is  a  paramount  duty  with  them, 
and  one  from  which  they  cannot  recede. 

Your  Excellency  will  therefore  press  upon  the  Turkish  Govern- 
ment that,  if  the  Porte  has  any  regard  for  the  friendship  of  England — 
if  it  has  any  hope  that,  in  the  hour  of  peril  or  of  adversity,  that  pro- 
tection which  has  more  than  once  saved  it  from  destruction,  will  be 
extended  to  it  again,  it  must  renounce  absolutely,  and  without  equi- 
vocation, the  barbarous  practice  which  has  called  forth  the  remon- 
strance now  addressed  to  it.  Your  Excellency  will  require  an  early 
answer ;  and  you  will  let  the  Turkish  Ministers  understand  that  if  that 
answer  does  not  fully  correspond  with,  the  expectations  which  Her 
Majesty's  Government  entertain,  your  Excellency  is  instructed  to 
seek  an  audience  of  the  Sultan,  and  to  explain  to  His  Highness,  in  the 
most  forcible  terms,  the  feelings  of  the  British  Government,  and  the 
consequences,  so  injurious  to  Turkey,  which  a  disregard  for  those 
feelings  will  involve.  Her  Majesty's  Government  are  so  anxious  for 
the  continuance  of  a  good  understanding  with  Turkey,  and  that  the 
Porte  should  entitle  itself  to  their  good  offices  in  the  hour  of  need, 
that  they  wish  to  leave  no  expedient  untried  before  they  shall  be 
compelled  to  admit  the  conviction  that  all  their  interest  and  friend- 
ship is  misplaced,  and  that  nothing  remains  for  them  but  to  look 
forward  to,  if  not  promote  the  arrival  of,  the  day  when  the  force  of 
circumstances  shall  bring  about  a  change  which  they  will  have 
vainly  hoped  to  procure  from  the  prudence  and  humanity  of  the 
Porte  itself. 

Your  Excellency  will  seek  an  interview  with  the  Rcis  Effendi,  and, 
having  read  to  him  this  despatch,  leave  a  copy  of  it,  with  an  accurate 
ti  anslation,  in  his  hands.  I  am,  &cc. 

H.E.  Sir  Stratford  Canning.  ABERDEEN. 
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No.  16. —  T/ic  JEarl  of  Aberdeen  to  Sir  Strafford  Canning. 
Sir,  Foreign  Office,  January  16,  1844. 

With  reference  to  my  other  despatch  of  this  day  upon  the 
subject  of  the  execution  of  the  Greek  near  Brussa  as  an  apostate  from 
Islamism,  I  inclose,  for  your  Excellency's  information,  an  extract  of 
so  much  of  a  despatch  from  M.  Guizot  to  Count  Ste.  Aulaire  as 
relates  to  this  matter,  which  Count  Ste.  Aulaire  communicated  to  me 
a  few  days  ago. 

Yoiu'  Excellency  will  perceive  from  this  paper  that  M.  Guizot 
anticipates  that  Her  Majesty's  Government  will  be  disposed  to  invite 
the  co-operation  of  the  other  Great  Powers  with  the  view  of  making  a 
simultaneous  appeal  to  the  Porte  on  that  subject.  But  although  Her 
Majesty's  Government  would  certainly  be  glad  to  see  the  other  Powers 
of  Europe  declaring  their  abhorrence  of  so  revolting  a  system  as  that 
against  which  your  Excellency  and  your  French  colleague  will  be 
instructed  to  protest,  they  consider  it,  nevertheless,  unnecessary  for- 
mally to  solicit  their  co-operation  in  a  matter  in  which  they  all  may  be 
supposed  to  take  a  common  interest,  and  to  be  prepared  to  act  without 
previous  concert  with  each  other. 

I  have,  however,  directed  Her  Majesty's  Ambassador  at  Paris  to 
communicate  to  M.  Guizot  a  copy  of  my  other  despatch  of  this  day ; 
and  I  should  wish  your  Excellency  to  concert  with  M.  de  Bourqueney 
as  to  the  manner  in  which  the  instructions  which  I  have  addressed  to 
your  Excellency  and  those  which  M.  de  Bourqueney  will  receive  from 
his  Court  on  this  matter,  and  which  I  conclude  will  closely  correspond 
with  those  addressed  to  yourself,  shall  be  carried  into  execution  so  as 
to  produce  a  salutary  impression  on  the  Porte. 

A  copy  of  my  former  instruction  wnll  be  transmitted  to  Her 
Majesty's  Ambassador  at  St.  Petersburgh  for  communication  to  the 
Russian  Government ;  but  Lord  Stuart  de  Rothsay  will  not  be 
instructed,  for  the  reason  slated  in  this  despatch,  to  invite  the 
Russian  Government  to  make  a  similar  representation  to  the  Porte. 

I  inclose  a  copy  of  my  despatch  to  liord  Stuart  de  Rothsay.  A 
corresponding  despatch  will  be  addressed  to  Sir  Robert  Gordon  and  to 
Lord  Westmorland.  I  am,  &c, 

H.E.  Sir  Stratford  Canning.  ABERDEEN, 

No.  17. — The  Earl  of  Aberdeen  to  Lord  Cowley. 
My  Lord,  Foreign  Office,  January  16,  1844. 

T  INCLOSE,  for  your  Excellency's  information,  a  copy  of  a  despatch 
from  M.  Guizot  which  has  been  placed  in  my  hands  by  the  Count  de 
Ste.  Aulaire,  expressive  of  the  just  indignation  of  the  French  Govern- 
ment on  receiving  the  tidings  that,  notwithstanding  the  representations 
which  were  made  to  the  Porte  by  the  5  Powers  on  the  occasion  of  the 
execution  of  the  Armenian  at  Constantinople  in  September  last,  a 
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Greek  lias  now  been  put  to  death  near  Brussa  for  returning  to  Chris- 
tianity after  having  embraced  Islamism.  This  event  had  been  already 
made  known  to  Her  Majesty's  Government  by  a  despatch  from  Sir 
Stratford  Canning  of  which  I  herewith  transmit  a  copy. 

The  Government  of  the  Queen  share  entirely  the  feelings  of  indig- 
nation and  disgust  which  the  French  Government  evince  on  this 
occasion ;  and  I  have  consequently  instructed  Her  Majesty's  Ambas- 
sador at  the  Porte  to  make  a  fresh  and  more  energetic  representation 
than  before  to  the  Turkish  Government ,  in  condemnation  of  this 
repeated  act  of  barbarity. 

I  inclose  a  copy  of  this  instruction  to  Sir  Stratford  Canning,  and 
also  of  a  further  one  of  the  same  date,  in  which  I  direct  his  Excellency 
to  concert  with  the  Baron  de  Bourqueney  in  carrying  that  instruction 
into  effect. 

Your  Excellency  will  communicate  these  instructions  to  M. 
Guizot.  I  am,  &c, 

H.E.  Lord  Cowley.  ABERDEEN. 

iVo.  18. —  The  Earl  of  Aberdeen  to  Lord  Cowley. 
My  Lord,  Foreign  Office,  January  16,  1844. 

With  reference  to  my  other  despatch  of  this  day,  inclosing,  for 
communication  to  M.  Guizot,  a  copy  of  an  instruction  which  I  have 
addressed  to  Sir  Stratford  Canning  respecting  the  execution  of  a  Greek 
near  Brussa  who  had  apostatized  from  Islamism,  I  have  to  stale  to  your 
Excellency  that,  in  the  event  of  your  making  the  communication  to 
M.  Guizot  in  sufficient  time  to  enable  him  to  send  his  instructions  to 
the  French  Minister  at  Constantinople  by  the  steam-vessel  which 
leaves  Marseilles  on  the  21st  of  this  month,  the  post  for  which  is  made 
up  in  Paris  on  the  evening  of  the  18th,  I  should  wish  your  Excellency 
to  acquaint  Sir  Stratford  Canning  by  that  opportunity  with  what  may 
have  passed  between  you  and  M.  Guizot. 

The  despatch  will  be  sent  this  evening  by  post  through  France  so 
as  to  go  on  by  the  Marseilles  steam-vessel  of  the  21st. 

I  am,  &c. 

H.E.  Lord  Cowley.  ABERDEEN. 

No.  19. —  The  Earl  of  Aberdeen  to  Lord  Stuart  de  Mothsay.^' 
My  Lord,  Foreign  Office,  January  1844. 

I  INCLOSE  for  your  Excellency's  information,  a  copy  of  a  despatch 
from  Sir  Stratford  Canning  reporting  that  a  Greek  has  been  executed 
near  Brussa  as  an  apostate  from  Islamism  ;  and  a  copy  of  an  instruction 
which  I  have  in  consequence  addressed  to  that  Ambassador.  Your 
Excellency  will  communicate  this  instruction  to  Count  Nesselrode  for 

*  A  similar  despatch  was  addressed  on  the  20th  January  to  Sir  Robert  Gordon 
(Vienna),  and  to  the  Earl  of  Westmorland  (Berlin). 


GREAT  BRITAIN  AND  TURKEY. 


919 


the  information  of  the  Russian  Government;  but  although  Her 
Majesty's  Government  would  doubtless  see  with  pleasure  that  the  other 
Powers  of  Europe  should  declare  their  abhorrence  of  so  revolting  a 
system  as  that  which  the  Porte  has  twice  acted  upon  within  the  last 
few  months,  they  do  not  think  it  necessary  formally  to  solicit  their 
co-operation  in  a  matter  in  which  they  all  may  be  supposed  to  take  a 
common  interest,  and  to  be  prepared  to  act  without  previous  concert 
-with  each  other. 

Your  Excellency  will  therefore  merely  put  Count  Nesselrode  in 
possession  of  the  instructions  given  to  Sir  Stratford  Canning,  and 
leave  to  the  Russian  Government  to  determine  for  itself  whether  it 
shall  instruct  M.  de  Titow  to  the  same  effect. 

I  am,  kc. 

H.E.  Lord  Stuart  de  Rothsay.  ABERDEEN. 

20. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Rec.  January  22.) 
My  Lord,  Paris,  January  19,  1844. 

With  reference  to  your  Lordship's  despatches  of  the  16th  instant 
on  the  subject  of  the  execution  of  a  Greek  for  returning  to  Christianity 
after  having  embraced  Islamism,  I  have  the  honour  to  report  that  I 
had  yesterday  evening  an  interview  with  M.  Guizot,  when  I  commu- 
nicated to  him  the  contents  of  those  despatches,  and  also  of  your  Lord- 
ship's instructions  to  Sir  Stratford  Canning  in  consequence  of  the 
aforesaid  transaction ;  and  I  have  now  the  honour  to  inclose  a  copy  of 
the  despatch  which,  conformably  to  your  Lordship's  instructions  I 
have  addressed  to  Sir  Stratford  Canning  informing  him  of  what  passed 
upon  this  subject  between  M.  Guizot  and  me. 

My  despatch  was  forwarded  last  night  to  Her  Majesty's  Ambas- 
sador at  Constantinople,  and  will  reach  Marseilles  in  time  to  go  by  the 
steam- vessel  which  sails  from  that  port  on  the  21st. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 


{hiclosure.) — Lord  Cowley  to  Sir  Stratford  Canning. 
SiJR,  Paris,  Jariuary  18,  1844. 

I  HAVE  received  instructions  from  Lord  Aberdeen  to  communicate 
to  the  French  Minister  for  Foreign  Affairs  your  Excellency's 
despatches  to  his  Lordship  respecting  the  execution  of  a  Greek  near 
Brussa  who  had  apostatized  from  Islamism,  as  also  his  instructions  to 
your  Excellency,  under  date  the  16th  instant,  in  consequence  of  that 
transaction.  I  am  also  desired  to  take  the  earliest  opportunity  of 
acquainting  you  with  what  may  have  passed  between  ]M.  Guizot  and 
me  after  this  communication. 

I  had  this  eveninoj  a  conference  with  the  Minister  for  Foreign 
Affairs,  when  I  communicated  to  him  the  contents  of  your  despatches 
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upon  this  subject,  and  also  Lord  Aberdeen's  instructions  to  you  of  th© 
16th  instant,  and  I  am  happy  to  be  enabled  to  state  that  M.  Guizot 
expressed  his  entire  approbation  of  those  instructions. 

He  also  assured  me  that  he  had  signified  to  M.  de  Bourqueney,  m 
terms  not  less  strong  than  those  used  by  Lord  Aberdeen  in  his  instruc- 
tions to  you,  the  indignation  and  disgust  of  the  French  Government 
at  this  transaction,  affording  as  it  did  a  painful  testimony  of  the  total 
disregard  of  the  Porte  to  the  [remonstrances  of  the  Allies  upon  a 
previous  act  of  a  similar  kind. 

The  Minister  for  Foreign  Affairs  then  assured  me  that  he  had 
directed  M.  de  Bourqueney  to  consult  with  your  Excellency  as  to 
the  best  manner  of  carrying  into  effect  the  instructions  of  the  2 
Governments.  The  Representatives  of  France  at  St.  Petersburgh,. 
Vienna,  and  Berlin,  haye  likewise  been  directed  to  bring  the  subject 
under  the  consideration  of  those  Courts ;  but  M.  Guizot  inclines  to> 
the  opinion  that  a  separate,  rather  than  joint,  representation  to  the 
Turkish  Government  would  be  advisable.  Ho  trusts,  however,  that 
the  British  and  French  Plenipotentiaries  will  act  in  concert  upon  this- 
occasion,  as  they  have  done  successfully  in  every  other  transaction  at 
Constantinople  in  which  the  Allies  haye  taken  any  interest. 

I  haye,  &c. 

H.E.  Sir  Stratford  Canning.  "  COWLEY. 


No,  21.— TAe  Earl  of  Westmorland  to  the  Earl  of  Aberdeen. 
{Received  January  30.) 
My  Lobd,  Berlin,  January  24,  1844. 

In  compliance  with  the  directions  contained  in  your  Lordship's 
despatch  of  the  20th  instant,  I  have  communicated  to  Baron  Biilow 
your  instructions  to  Sir  Stratford  Canning  relative  to  the  late  execu- 
tion of  a  Greek  at  Brussa.  Baron  Biilow  gave  me  an  instruction 
to  read  addressed  to  M.  de  Le  Coq,  which  was  dated  only  2  days 
later  than  your  Lordship's,  and  which  expressed  in  strong  terms  his 
reprobation  of  the  conduct  of  the  Turkish  Government  upon  this 
occasion.  Baron  Biilow  felt  the  greatest  satisfaction  at  the  state- 
ments made  by  'your  Lordship,  and  determined  to  write  again  to 
M.  Le  Coq  directing  him  to  act  in  accordance  with  them.  He  hopes 
that  by  conduct  and  language  so  energetic  as  that  adopted  by  your 
Lordship  an  impression  may  be  made  upon  the  Turkish  Government, 
and  an  end  be  put  to  the  barbarous  cruelties  of  which  it  has  of  late 
been  guilty.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  1\  WESTMORLAND. 
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No.  22.— Sir  Robert  Gordon  to  the  Earl  of  Aberdeen,— {Rec.  Feb.  24.) 
(Extract.)  Vienna,  February  16,  1844. 

In  compliance  with  your  Lordship's  instructions,  I  have  communi- 
cated to  Prince  Metternich,  for  the  information  of  the  Austrian 
Government,  your  despatch  to  Sir  Stratford  Canning  relating  to  the 
execution  of  the  Greek  renegade  by  the  Turkish  authorities  at  Brussa 
on  the  ground  of  his  apostacy  from  Islamism. 

Whilst  I  stated  to  his  Highness  that  my  Government  did  not 
think  it  necessary  formally  to  solicit  the  co-operation  of  the  Inter- 
nuncio in  a  matter  which  could  only  be  viewed  by  every  Government 
in  Europe  with  the  greatest  abhorrence,  I  have  been  anxious  to  ascer- 
tain in  how  far  the  instructions  which  are  forwarded  from  hence 
would  be  made  to  coincide  with  your  Lordship's ;  and  I  have  now  to 
state  that,  although  agreeing  in  the  principle  upon  M^hich  have  been 
founded  the  remonstrances  of  Her  Majesty's  Government,  and  seek- 
ing to  arrive  at  the  same  result,  the  Austrian  Minister  has  nevertheless 
a  decided  objection  to  the  wording  of  your  Lordship's  instructions, 
and  the  peremptory  terms  in  which  it  is  endeavoured  by  them  to 
enforce  the  Sultan's  compliance. 

The  Earl  of  Aberdeen,  K.  T.  ROBERT  GORDON. 


— Lord  Stuart  de  Rothsayto  the  Earl  of  Aberdeen. — {Rec.  Feb.  24.) 
(Extract.)  St.  Peter sburgh,  February  6,  1844. 

In  obedience  to  the  orders  contained  in  your  Lordship's  despatch 
of  the  16th  January,  I  have  communicated  to  Count  Nesselrode  a 
copy  of  your  instructions  to  Sir  Stratford  Canning  upon  the  subject  of 
a  Greek  who  had  been  executed  near  Brussa  as  an  apostate  from 
Islamism. 

I  did  so  without  alluding  to  the  wish  of  Her  Majesty's  Govern- 
ment that  the  Russian  Minister  at  Constantinople  might  be  furnished 
with  instructions  on  the  subject.  The  Vice-Chancellor,  nevertheless, 
said  that  he  should  consider  attentively  the  communication  I  had 
made,  and  see  how  far  it  might  be  useful  to  adopt  a  similar  course, 
adding,  that  although  he  quite  participated  in  the  feelings  which 
actuated  Her  Majesty's  Government,  he  thought  that  other  means 
might  be  tried  which  would  be  more  efficacious  in  attaining  our  com- 
mon object.  He  afterwards  remarked  that  through  the  instrumen- 
tality of  some  of  the  Russian  consular  agents  Pashas  had  not  unfre- 
quently  been  persuaded,  in  an  unofficial  manner,  to  facilitate  the 
removal  from  their  government  of  Greeks  and  others  who  had 
rendered  themselves  liable  to  capital  punishment  for  apostacy;  and  he 
gave  me  to  understand  that  he  was  of  opinion  that  greater  security  to 
Christians  would  be  obtained  by  the  exercise  of  the  individual 
influence  of  foreign  agents,  than  by  seeking  an  alteration  in  the 
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fundamental  laws  of  the  Turkish  empire,  such  as  appeared  to  be  the 
object  of  Her  Majesty's  Government. 

Count  Nesselrode  appears  disposed  to  instruct  M.  Titow  to  give 
his  general  support  to  Her  Majesty's  Ambassador. 
The  Earl  of  Aberdeen,  K.T.         "  STUART  DE  ROTHSAY. 

JVo.  24. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Rec.Mar.  8.) 
(Extract.)  Constantinople,  February  10,  1844. 

On  the  5th  instant  I  received  your  Lordship's  instructions  of  the 
16th  ultimo,  relating  to  the  execution  of  a  Greek  near  Brussa  for 
relapsing  from  Islamism,  and  directing  me  to  require  of  the  Porte  an 
unequivocal  renunciation  of  the  principle  involved  in  that  barbarous 
act.  I  received  at  the  same  time,  from  Her  Majesty's  Ambassador  at 
Paris  a  despatch  informing  me  that  he  had  communicated  those 
instructions  to  M.  Guizot,  and  was  authorized  by  him  to  express  that 
Minister's  approbation  of  their  contents,  and  his  intention  of  ordering 
M.  de  Bourqueney  to  concur  with  me  for  the  attainment  of  the  object 
to  which  they  were  directed. 

I  proceeded  at  once  to  execute  the  commands  of  Her  Majesty's 
Government.  To  the  French  Minister  I  read  your  Lordship's. first 
instruction,  and  also  Lord  Cowley's  despatch.  He  returned  my  con- 
fidence by  putting  me  in  possession  of  M.  Guizot's  instructions  to  him 
of  the  13th  ultimo,  and  by  expressing  his  readiness  to  act  in  concert 
with  me  for  the  accomplishment  of  our  common  purpose.  To  Rifaat 
Pasha  I  communicated  a  copy,  together  with  an  exact  translation,  of 
your  Lordship's  first  instruction.  I  waited  upon  his  Excellency  by 
appointment  for  this  object  on  the  9th  instant,  having  apprised  the 
Russian,  Austrian,  and  Prussian  Ministers  of  my  intention  the  day 
before. 

The  Ottoman  Minister  for  Foreign  Affairs  read,  in  my  presence, 
the  whole  of  your  Lordship's  instruction  translated  into  Turkish. 
Having  finished  it,  he  rose  from  his  seat  rather  abruptly,  without 
saying  a  word,  and  left  the  room  for  a  few  minutes.  On  his  return, 
he  told  me  that  the  subject  was  too  important  for  him  to  give  me  an 
answer  without  referring  to  the  Council ;  but,  if  I  were  inclined  to 
listen,  he  would  at  once  impart  to  me  such  observations  as  occurred 
to  his  mind.  I  assured  him  that  I  was  willing  to  receive  with 
becoming  consideration  whatever  he  thought  proper  to  state ;  and  he 
then  proceeded  to  draw  a  strong  line  of  distinction  between  custom 
and  divine  law,  intimating  that  a  practice  derived  from  the  former 
source  might  be  abandoned  to  meet  the  wishes  of  Europe,  or  even  of 
Great  Britain  alone,  but  that  a  law,  prescribed  by  God  himself,  was 
not  to  be  set  aside  by  any  human  power;  and  that  the  Sultan  in 
attempting  it  might  be  exposed  to  a  heavy,  perhaps  even  to  a  dan- 
gerous, responsibility.    lie  sought  to  learn  from  me  whether  your 
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Lordship  had  been  fully  aware  of  this  view  of  the  case  in  writing  the 
instruction  communicated  to  him ;  and  it  seemed  to  be  his  object  both 
to  prepare  me  for  an  unsatisfactory  answer,  and  to  obtain  from  me 
some  admission  which  might  give  him  an  advantage  in  shaping  the 
decision  of  the  Council. 

I  had  already,  in  presenting  the  instruction,  endeavoured  to  make 
it  clearly  understood,  that  Her  Majesty's  Government  had  no  object 
in  view  but  the  one  so  distinctly  and  powerfully  stated  therein ;  and 
also  to  show  how  imperiously  the  welfare  of  the  Porte  itself  requires 
that  a  practice  and  principle  which  operate  as  moral  barriers  between 
Turkey  and  Christendom,  should  now  be  once  for  all  renounced  and 
utterly  abandoned.  I  had  every  reason  to  believe  that  your  Lordship 
had  instructed  me  with  a  full  knowledge  of  tEe  question  in  all  its 
bearings,  and  eventual  consequences;  that  the  course  deliberately 
adopted  by  Her  Majesty's  Government,  and  announced  to  the  prin- 
cipal Courts  of  Europe  previously  united  in  reprobation  of  the  late 
impolitic  and  atrocious  executions,  was  not  to  be  receded  from ;  and 
that  any  opening  to  a  compromise  on  so  vital  a  point  could  only 
encourage  resistance  and  endanger  the  most  important  interests.  I, 
therefore,  rested  entirely  on  the  terms  of  your  Lordship's  instruction, 
to  which,  in  truth,  there  was  nothing  for  me  to  add. 

Although  I  replied  to  some  of  Rifaat  Pasha's  remarks  in  a  con- 
siderate and  conciliatory  manner,  I  referred  him  steadily  to  your 
Lordship's  instructions,  and  left  no  reason  to  hope  that  any  evasive  or 
temporizing  assurance  would  be  accepted  as  satisfactory  by  Her 
Majesty's  Government, 

The  Earl  of  Aberdeen,  K. T.  STRATFORD  CANNING. 

No.  25. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {JRec.Mar.  8.) 
My  Lord,  Condanthiople^  February  12,  1844. 

The  interview  which  I  had  on  the  9tlv  instant  with  Rifaat  Pasha 
was  followed  yesterday  by  one  of  a  similar  character  between  that 
Minister  and  the  French  representative.  M.  de  Bourqueney  obligingly 
called  upon  me  as  soon  as  he  returned  from  the  Pasha's  house ;  and 
his  report  of  the  conference  presented  in  substance  a  counterpart  of 
what  had  before  passed  between  his  Excellency  and  myself.  He 
stated  that  he  had  given  in  a  paper  composed  of  the  strongest  passages 
from  M.  Guizot's  instruction  to  him  of  the  13th  ultimo;  that  he  had 
found  in  Rifaat  Pasha's  remarks  the  same  indication  of  resistance  on 
the  ground  of  religion  which  I  had  experienced ;  that  in  reprobating 
the  executions  complained  of,  and  urging  the  abandonment  of  so 
barbarous  a  law  for  the  future,  he  had  placed  himself  as  nearly  as 
possible  on  the  same  ground  with  me,  and  that  he  had  carefully 
avoided  any  premature  discussion  of  the  form  of  declaration  by  which 
the  Porte  would  probably,  in  the  end,  attempt  to  satisfy  the  remon- 
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stratiug  Governments  without  a  surrender  of  the  principle,  or  more 
than  a  virtual  suspension  of  the  practice. 

Notwithstanding  the  want  of  any  instruction  from  M.  Guizot, 
subsequent  to  Lord  Cowley's  communication  to  that  Minister,  Baron 
de  Bourqueney  found  himself  sufficiently  authorized  by  the  instruction 
of  the  13th  to  give  me  his  cordial  and  unqualified  support. 

Agreeably  to  M.  Guizot's  suggestion,  as  conveyed  to  mc  in  Lord 
Cowley's  despatch,  we  have  acted  separately  in  form,  though  con- 
currently in  substance.  I  have,  &:c. 
The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 


No.  26. — The  Earl  of  Aberdeen  to  Sir  Stratford  Canning. 
SiE,  Foreign  Office,  March  19,  1844. 

I  HAVE  received  your  Excellency's  despatch  of  the  10th  of 
February,  giving  an  account  of  the  manner  in  which  you  had  exe- 
cuted the  instruction  of  the  16th  of  Januarj^,  which  I  addressed  to 
your  Excellency  on  receiving  your  report  of  the  execution  of  a  Greek 
near  Brussa  on  the  ground  of  his  having  renounced  his  profession  of 
Islam  ism  and  returned  to  Christianity. 

I  have  to  acquaint  you  that  Her  Majesty's  Government  entirely 
approve  of  your  having  rested  your  communication  to  the  Turkish 
Minister  on  the  terms  of  my  instruction,  and  of  your  having  steadily 
referred  his  Excellency  to  that  document,  while  replying  in  a  con- 
siderate and  conciliatory  manner  to  the  remarks  which  he  addressed 
to  you. 

Nothing,  indeed,  can  be  further  from  the  wish  of  Her  Majesty's 
Government  than  that  a  communication  which  thej^  have  been  com- 
pelled by  a  strong  sense  of  duty,  and,  I  may  add,  by  a  sincere  regard 
for  the  welfare  of  Turkey,  to  make  to  the  Porte,  should  be  rendered 
more  unpalateable  than  from  its  nature  it  was  likely  lo  be,  by  being 
conveyed  in  harsh  or  dictatorial  terms  ;  and  they  wish,  if  the  question 
is  still  under  discussion  when  this  despatch  reaches  your  Excellency's 
hands,  that  you  should  constantly  bear  in  mind,  that  Her  Majesty's 
Government,  although  they  propose  to  abide  by  the  general  tenour  of 
the  communication  which  you  have  been  directed  to  make  to  the 
Porte,  have  no  desire,  and  would  deeply  regret,  that  the  acquiescence 
of  the  Porte  in  the  demand  which  they  have  addressed  to  it,  should 
be  attended  with  unnecessary  pain  to  the  feelings  of  the  Turkish 
Government. 

Her  Majesty's  Government  are  persuaded  that  if  the  Ministers  of 
the  Porte  will  dispassionately  consider  what  has  been  desired  of  them, 
they  will  find  that,  without  any  real  sacrifice  of  national  or  religious 
opinion,  they  may  place  themselves  in  harmony  with  the  wishes  and 
the  feelings  of  the  Christian  Powers.  Her  Majesty's  Government 
have  not  urged,  and  do  not  propose  to  urge,  them  to  abrogate  any 
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law,  divine  or  humau,  but  merely  to  revert  to  the  system  which  Iler 
Majesty's  Government  believe  to  have  been  for  some  time  past  con- 
stantly acted  upon,  and  to  allow  the  law  to  remain  practically  dormant, 
and  thus  silently  withdraw  from  a  practice  which  cannot  be  enforced 
without  rousing  the  feelings  of  Christendom,  and  rendering  it  im- 
possible for  the  Turkish  Government  to  retain  the  good-will  of 
Christian  Powers. 

The  Ministers  of  the  Porte  cannot,  on  calm  reflection,  suppose 
that  if  they  deliberately  deprive  their  Government  of  the  moral  or 
physical  support  of  Christendom,  the  Turkish  Empire  can  long  be 
preserved  from  the  destruction  with  which  from  numerous  causes,  it  is 
continually  menaced  ;  neither  can  they  believe  that,  although  the 
sentiments  of  the  various  Powers  of  Europe  on  the  question  to  which 
the  revival  of  on  obsolete  practice  has  now  unfortunately  given  rise, 
may  be  conveyed  to  the  Porte  in  terms  more  or  less  decided,  there  is 
any  real  and  essential  difference  between  the  expectations  and  the 
intentions  of  all.  All  must  yield  to  public  opinion  universally 
expressed ;  and  the  Porte  may  rest  assured  that  Christian  States  will, 
with  one  accord,  refuse  to  tolerate  any  longer  a  practice  which,  both 
in  the  principle  on  which  it  rests  and  the  manner  in  which  it  is 
carried  into  execution,  is  designed  to  stigmatize  the  faith  which  they 
profess  and  cherish.  I  am,  &o. 

H.E.  Sir  Stratford  Cannijig.  ABERDEEN. 

No.  27. —  Count  Nesselrode  to  M.  de  Titow. — (^Communicated  by 
Baron  Brunnoiv  to  the  Earl  of  Aberdeen,  March  19.) 

St.  Petersbourg,  le      Fevrier,  1844. 

Je  n'ai  pas  manque  de  prendre  les  ordres  de  I'Empereur  sur  le 
contenu  de  votre  rapport  du  ^L^HYg,  par  lequel  vous  nous  avez 
rendu  compte  de  la  facheuse  impression  que  la  nouvelle  execution 
religieuse  qui  a  eu  lieu  a  Biligik  a  produite  a  Constantinople. 

Sa  Majeste  a  voue  une  attention  serieuse  aux  diverses  considera- 
tions que  vous  nous  avez  exposees  pour  decider  du  plus  ou  moins 
d'opportunite  qu'il  y  aurait  pour  les  Puissances  de  I'Europe  eu  general, 
et  pour  la  Pvussie  en  particulier,  a  protester  contre  des  actes  de 
cruaute  incompatibles  avec  les  principes  d'humanite  dont  la  Porte 
devrait  se  montrer  penetree  a  I'egard  de  ses  sujets  Chretiens.  D'une 
part,  nous  avons  reconnu  la  difficulte,  pour  ne  pas  dire  I'impossibilite, 
de  decouvrir  le  moyen  propre  pour  paralyser  d'une  maniere  definitive 
les  effets  de  la  loi  du  Coran  qui  concerne  les  apostasies  ;  d'autre  part, 
nous  ne  saurions  ne  pas  elever  la  voix,  lorsqu'il  s'agit  de  Tapplica- 
tion  de  la  peine  de  raort  a  des  individus  qui,  en  embrassant  le 
Christianisme,  ou  en  retournant  dans  le  sein  de  I'Eglise,  invoquent 
notre  protection,  et  nous  imposent  le  devoir  de  les  soustraire  aux 
rigueurs  d'une  legislation  barbare. 
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Dans  un  tel  etat  de  choses,  ropinion  que  vous  a  communiquee 
M.  le  Comte  de  Stiirmer,  nous  a  paru  celle  qui  oflPre  le  plus  de  chances 
de  succes.  Cette  opinion  est  d'ailleurs  conforme  aux  vues  que  j'ai 
ete  dans  le  cas  de  vous  developper  sur  la  meme  matiere  dans  une 
occasion  precedente.  II  est  done  de  I'intention  de  I'Empereur  que 
vous  declariez  a  la  Porte  Ottomane,  sous  la  forme  d'un  conseil  bien- 
veillant,  que  nous  nous  attendons  positivement  a  ne  plus  voir  se 
renouveler  des  executions  qui  soulevent  centre  elle  Tindignation  de 
toute  la  Chretiente.  C'est  dans  son  propre  interet  que  nous  lui 
adressons  cette  demande.  La  Porte  ne  doit  pas  se  faire  illusion  sur 
les  elements  qui  fermentent  en  Turquie.  Au  lieu  de  s'aliener  les 
sentiments  des  populations  Chretiennes,  le  Gouvernement  Ottoman 
doit  travailler  plus  que  jamais,  a  se  les  concilier.  Qu'ils  comprenne 
enfin  la  necessite  de  laisser  tomber  en  desuetude  des  dispositions 
surannees  de  la  loi  Mahometane,  qui  ne  peuvent  etre  maintenues  qu'au 
mepris  des  representations  unanimes  de  toutes  les  Puissances.  Tel 
serait  a  peu  pres  le  langage  que  vous  auriez  a  tenir  Monsieur,  a  la 
Porte  Ottomane,  de  concert  avec  les  autres  Representants,  et  nous 
esperons  qu'en  la  rappelant  ainsi  a  la  conscience  de  ses  devoirs  et  de 
ses  interets  reels,  nous  I'empeclierons  de  retomber  dans  la  voie 
vicieuse  qu'elle  a  suivie  en  dernier  lieu. 

Recevez,  &c. 

M.  de  Titow.  NESSELRODE. 


No.  28. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Rec.  Mar.  21.) 
(Extract.)  Paris,  March  18,  1844. 

With  reference  to  the  representations  made  to  the  Ottoman 
Government  by  the  French  and  English  Representatives  at  Constan- 
tinople on  the  subject  of  the  execution  of  a  Greek'  near  Brussa,  as 
reported  in  Sir  Stratford  Canning's  despatches  of  the  10th  and  12th 
February,  I  have  the  honour  to  state  that  M.  Guizothas  communicated 
to  me  the  substance  of  what  passed  at  a  conference  which  he  has  had 
within  these  few  days  with  Reshid  Pasha  upon  that  subject. 

The  Pasha  said  that  he  was  instructed  to  express  in  strong  terms 
the  concern  of  the  Sultan  at  this  interference  of  the  Allied  Sovereigns 
(of  Great  Britain  and  France  in  particular)  in  the  internal  concerns 
of  his  empire  ;  that  a  compliance  with  these  demands  might  be 
attended  with  very  serious  consequences  to  himself  and  his  Govern- 
ment ;  and  that  he  (the  Pasha)  was  instructed  to  express  the  fervent 
hope  of  his  Master,  that  they  would  not  be  persisted  in. 

M.  Guizot  replied  that  the  French  and  British  Governments  never 
could  desist  from  expressing  their  abhorrence  of  such  atrocious  acts  of 
cruelty  as  had  been  perpetrated  upon  the  late  occasion,  and  which  had 
given  rise  to  a  renewal  of  the  requisition  tliat  the  practice  should  be 
entirely  abandoned,  and  that  they  conlidently  expected  that  their 
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representations  would  have  the  desired  effect  upon  the  Ottoman 
Government. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 

No.  29. — The  Earl  of  Aberdeen  to  Lord  Cowley. 
(Extract.)  Foreign  Office,  March  22,  1844, 

I  TRANSMIT  to  your  Excellency  herewith  a  copy  of  an  instruction 
which  I  addressed  on  the  19th  instant  to  Sir  Stratford  Canning,  in 
reply  to  his  Excellency's  despatch  of  the  10th  of  February  last,  rela- 
tive to  the  execution  of  the  Greek  near  Brussa,  a  copy  of  which 
was  forwarded  to  your  Excellency  on  the  15th  instant. 

You  will  lose  no  time  in  communicating  this  instruction  to 
M.  Guizot,  and  you  will  at  the  same  time  suggest  to  him  the  propriety 
of  instructing  the  French  Minister  at  the  Porte  to  make  it  perfectly 
clear  to  the  Turkish  Government,  that  neither  Great  Britain  nor 
France  demand  the  abrogation  of  any  law  of  the  Turkish  Empire ; 
and  that  all  that  we  desire  is  an  assurance  that  the  practice  which  has 
so  justly  called  forth  the  reprobation  of  all  Christian  countries,  shall 
cease,  by  the  law  being  suffered  to  remain,  as  it  had  long  been, 
dormant. 

H.E.  Lord  Cowley.  ABERDEEN. 

No.  30. — Sir  BtratfordCanningto  the  Earl  of  Aberdeen. — {Rec.  Mar.  24.) 
(Extract.)  Constantinople,  February  29,  1844. 

I  APPLIED  to  Rifaat  Pasha  on  the  24th  instant,  in  concert  with 
the  French  Minister,  for  an  answer  to  your  Lordship's  requisition  on 
the  subject  of  the  executions  for  apostacy  from  Islamism.  My  appli- 
cation was  made  in  the  form  of  an  instruction  to  M.  Frederick  Pisani, 
and  Baron  de  Bourqueney  adopted  a  similar  line  of  proceeding. 
Copies  of  my  instruction  to  M.  Pisani  and  of  his  report  of  Rifaat 
Pasha's  reply,  identical  with  the  report  of  the  French  interpreter,  are 
inclosed  herewith  for  your  Lordship's  more  complete  information. 

Several  councils  have  been  held,  as  well  at  the  Porte  as  at  the 
Sheik-ul-Islam's  residence. 

I  inclose  with  this  despatch  a  short  report  from  M.  Pisani,  which 
preceded  the  instruction  referred  to  above. 

The  Earl  of  Aberdeen,  K.T.  STRATFORD  CANNING. 

{Inclosure  1.) — Sir  Stratford  Canning  to  M.  Pisani. 
Monsieur,  Pera,  le  22  Fevrier,  1844. 

Le  message  que  vous  m'avez  transmis  avant-hier  de  la  part  de  son 
Excellence  Rifoat  Pacha,  laisse  tout-a-fait  incertaine  Fepoque  ou  je 
recevrai  une  reponse  a  la  communication  importante  que  j'ai  eu  I'hon- 
neur  de  lui  faire  le  8  du  courant  par  I'ordre  expres  de  ma  Cour..  II 
est  pourtant  a  desirer  que  cette  incertitude  ne  soit  pas  prolongee  hors 
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de  mesure.  La  question  dont  il  s'agit  est  toute  entiere  dans  la  depeche 
officielle  dont  la  copie  se  trouve  depuis  15  jours  eutre  les  mains  du 
Ministre,  et  j' attends  du  Gouvernement  Ottoman  la  prompte  solution 
d'une  affaire  qui  touche  de  trop  pres  ses  interets,  son  avenir,  et  ses 
rapports  avec  les  Puissances  amies,  pour  que  son  Excellence  soit 
autorisee  a  la  regarder  comme  purement  du  ressort  de  la  religion, 

II  me  semble,  au  contraire,  que  cette  question  est,  a  ne  pas  en 
douter,  essentiellement  liee  avec  les  considerations  les  plus  elevees  de 
la  politique.  J'aime  par  consequent  a  croire  que  les  Ministres  de  Sa 
Hautesse  ne  meconnaitront  pas  leur  obligation  d'en  mesurer  la  portee 
par  les  principes  de  la  raison  et  les  regies  de  la  prudence  dont  aucun 
Etat  ne  pourrait  impunement  se  dispenser.  Eviter  la  responsabilite 
qui  appartient  necessairement  a  leur  position  serait-ce  en  effet  autre 
chose  que  priver  leur  Souverain  du  gage  le  plus  sur  de  leur  exactitude 
a  en  remplir  les  conditions  conformement  au  but  de  leur  nomination, 
aux  exigeances  de  la  conjoncture,  et  aux  inspirations  de  la  sagacite 
que  la  Providence  leur  a  accordee  ? 

Je  vous  invite  done,  Monsieur,  a  vous  rendre  de  nouveau  apres  du 
Ministre  des  Affaires  Etrangeres,  et  a  exprimer  formellement  a  son 
Excellence  ma  juste  attente  que  le  Conseil  ne  tardera  pas  a  me  faire 
remettre  par  son  canal  une  reponse  categorique  et  comme  je  I'espere, 
satisfaisante  a  la  demande  d'un  Gouvernement  sincerement  ami  de  la 
Porte.  Vous  lui  laisserez  une  copie  de  cette  instruction,  et  vous  vous 
entendrez  quant  au  temps  de  sa  presentation  avec  M.  I'lnterprete  de 
I'Ambassade  Fran^aise,  qui  est  muni  d'une  instruction  pareille  par 
son  Ministre.  Je  suis,  &c. 

M.  Pisani.  STRATFORD  CANNING. 


{Inclosure  2.) — Amicer  of  Rifaat  Pasha  to  31.  Pisani,  Feb,  22,  1844, 

AucuNE  nouvelle  demarche  n'etait  n^cessaire  pour  nous  faire 
sentir  I'importance  de  cette  question,  importance  dont  nous  sommes 
profondement  penetres.  Nous  la  traitons  avec  tout  le  serieux  et  tons 
les  soins  que  sa  gravite  exige.  Oui,  ce  que  vos  chefs  respectifs 
disent  est  vrai ;  cette  question  a  son  cote  politique  aussi  bien  que  son 
cote  religieux.  II  faut  en  effet  que  nous  nous  separions  de  la  nation, 
on  bien  des  Puissances  Chr6tiennes ;  ce  sont  la  2  grands  raaux 
egalement  a  eviter.  Le  Sultan  a  ordonne  que  cette  question  soit 
discutee  dans  un  Conseil  d'Oulemas  qui  s'ouvrira  Samedi  prochain 
chcz  le  Sheik-ul-Islam,  auqucl  seront  appeles  le  Cazi-Asker  etd'autrcs 
notabilites  parmi  les  hommes  de  loi ;  apres  quoi,  le  Conseil  des 
Ministres  s'en  occupcra  de  nouveau.  Ne  croyez  pas  au  reste  que 
nous  nous  soyons  bornes  a  appeler  leur  attention  purement  et  simple- 
incnt  sur  la  question  sous  le  rapport  religieux  ;  nous  leur  avons  remis 
aussi  les  protocoles  des  conferences,  les  depechcs  des  2  Gouvernc- 
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Tiients,  et  meme  des  extraits  des  journaux  qui  ont  agite  cette  question, 
et  nous  leur  corarauniquerons  egalement  les  instructions  que  vous 
Tenez  de  me  remettre,  et  qui,  bien  que  superflues  pour  la  Porte, 
peuvent  encore  ajouter  a,  I'impression  produite  par  les  autres  pieces 
qui  sont  entre  leurs  mains.  Comme  nous  ne  devons  pas  douter  des 
l)onnes  intentions  des  Puissances,  nous  esperous  que  MM.  les  Repre- 
sentants  d'Angleterre  et  de  France,  dans  leur  haute  sagesse  et  avec 
I'esprit  d'equite  qui  les  anime,  ne  se  refuseront  pas  a  prendre  en 
-consideration  les  graves  difficultes  qui  existent,  et  qu'ils  se  prete- 
Tont  a  amener  une  solution  qui  nous  sauverait  des  2  maux  que  je 
Tous  ai  signal6s.  C'est  la  le  but  que  nous  devons  nous  efforcer 
d'atteindre. 

C'etait  pour  vous  informer  de  la  marcbe  de  cette  affaire  que  je 
TOTis  ai  prie  ce  matin  de  passer  chez  moi. 


{Inclosure  3.) — Answer  of  Hlfaat  Pasha  to  M.  Pisanl,  Feb.  26,  1844. 

Nous  connaissons  toute  1' importance  de  la  question  dont  il  s'agit. 
Mais  il  faut  considlrer  que  cette  question  n'est  ni  politique  ni  admi- 
nistrative, et  qu'elle  regarde  la  religion.  II  faut  done  que  nous  con- 
sultions  prealablement  les  docteurs  de  la  loi,  et  la  mission  d'examiner 
cette  affaire  leur  a  ete  donnee  de  la  part  du  Conseil ;  cette  affaire 
reviendra  ensuite  au  Divan. 

J'accomplis  ma  mission,  qui  est  celle  de  porter  exactement  a  la 
connaissance  des  Ministres  de  la  Sublime  Porte  tout  ce  que  les  2 
Kepresentants  me  disent,  et  je  ne  manquerai  pas  de  leur  faire  savoir 
la  reponse  du  Conseil.  Ainsi,  non  seulement  je  ne  suis  pas  a  meme 
de  repondre  aujourd'hui,  mais  il  m'est  encore  impossible  de  vous  dire 
avec  precision  quel  jour  je  pourrais  vous  la  donner.  Je  ferai  savoir 
au  Conseil  le  message  dont  vous  vous  etes  acquitte  aujourd'hui. 


No.  3 1 . — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Uec.  Mar,  24.) 
(Extract.)  Constantinople^  March  3,  1844. 

I  HAVE  this  moment  received  important  information,  and  I  rely  so 
much  upon  its  correctness  that  I  send  off  an  express  to  overtake  the 
messenger.  The  Turkish  Government  has  virtually  decided  on  com- 
plying with  your  Lordship's  requisition. 

Rifaat  Pasha  has  written  to  propose  in  rather  urgent  terms  a 
private  interview  with  me.  I  have  assented  to  this  proposal,  repeat- 
ing at  the  same  time  my  opinion  that  no  advantage  is  likely  to  result 
from  it.  The  French  Minister  will  be  present,  and  we  shall  probably 
meet  on  the  5th. 

In  reply  to  our  renewed  demand  for  the  Porte's  official  answer, 
[1813—44.]  3  O 
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Rifaat  Pasha  has  pressed  for  an  additional  delay  of  8  or  10  days, 
alleging  that  the  deliberations  of  the  Council  are  not  yet  closed. 

On  the  expiration  of  that  term,  or  shortly  afterwards,  I  trust  it 
will  be  in  my  power  to  forward  the  official  confirmation  of  what  I 
now  submit  to  your  Lordship  with  confidence. 

The  Earl  of  Aberdeen,  K.T.  STRATFORD  C  ATONING. 

iVb.  32. — Lord  Cowley  to  the  Earl  of  Aberdeen. — {Rec.  Mar,  27.) 
My  Lord,  Paris,  March  25,  1844. 

With  reference  to  your  Lordship's  despatch  of  the  22nd  instant, 
inclosing  a  copy  of  your  instructions  to  Sir  Stratford  Canning  under 
date  the  19th  instant,  I  have  the  honour  to  state  that  upon  communi- 
cating those  instructions  to  the  Minister  for  Foreign  Afiairs,  he 
assured  me  that  he  would  without  loss  of  time  send  instructions  of  a 
similar  tenour  to  M.  de  Bourqueney,  although  that  Minister  was 
^  already  in  possession  of  the  sentiments  of  his  Government  relative  to 
those  barbarous  executions  ;  which  are,  that  the  Government  of  France 
had  no  intention  of  requiring  of  the  Ottoman  Government  that  they 
should  abrogate  any  law,  but  they  expect  a  satisfactory  assurance  in 
writing  should  be  given  to  the  Allies  that  the  practice  complained  of 
should  cease.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 

iVb.'33. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — {Uec.Mar.  30.) 
My  Lord,  Constantinople,  March  6,  1844. 

The  confidential  interview  to  which  I  was  invited  by  Rifaat 
Pasha,  took  place  yesterday,  and  the  French  Minister  was  also 
present.  In  order  to  mark  more  emphatically  the  private  character 
of  this  meeting  we  trusted  entirely  to  Fuad  Efiendi,  who  accompanied 
Rifaat  Pasha  at  my  request,  for  the  interpretation  of  what  passed 
between  us.  I  am  happy  to  say  that  although  the  Pasha  repeated  all 
the  arguments  stated  in.  M.  Pisaui's  report,  of  which  a  copy  has  been 
already  transmitted  to  your  Lordship,  nothing  occurred  to  shake  my 
conjidence  in  the  information  previously  conveyed  to  me  and  recorded 
in  my  preceding  despatch.  The  French  Minister  participated  fully 
in  this  impression,  and  gave  me  his  support  in  a  most  frank  and 
effectual  manner. 

The  Pasha's  main  position  was  this  :  if  we  refuse,  we  lose  the 
friendship  of  Europe ;  if  we  consent,  we  hazard  the  peace  of  the 
empire ;  you  come  as  friends,  and  therefore  we  reckon  upon  your 
helping  us  to  find  some  course  by  which  we  may  satisfy  you  without 
injuring  ourselves. 

In  answer  we  confirmed  his  persuasion  that  our  intentions  were 
friendly  ;  but  we  added  that  our  course  was  jDrescribed  by  the  instruc- 
tions ;  that  we  could  not  admit  the  supposition  of  our  Governments 
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having  acted  without  a  full  consideration  of  the  consequences ;  and  that 
although  we  were  not  called  upon  to  require  an  express  and  formal 
repeal  of  the  law  which  they  termed  religious,  we  must,  at  the  very 
least,  require  an  official  declaration  that  effectual  measures  would  be 
taken  to  prevent  the  recurrence  of  executions  for  apostacy,  and  a  dis- 
claimer of  every  idea  involving  insult  to  Christianity,  or  the  persecu- 
tion of  its  followers,  on  account  of  their  faith. 

This  explanation  appeared  to  produce  a  good  effect  on  the  Pasha's 
mind,  and  I  observed  with  particular  satisfaction,  that  he  admitted 
that  the  Mufti  had  expressed  to  the  Porte  a  personal  opinion,  which 
drew  a  very  desirable  distinction  between  the  strict  language  of  the 
law  and  the  discretion  warranted  by  State  necessity. 

Upon  the  whole,  my  Lord,  it  was  sufficiently  apparent  that  the 
objections  entertained  by  the  Porte  are  far  more  insuperable ;  that 
much  of  the  remaining  difficulty  arises  from  the  reference  unwisely 
made  to  the  Ulemah ;  and  that,  with  every  wish  to  escape  from  our 
demand,  and  every  determination  to  give  us  the  least  acceptable 
degree  of  satisfaction,  there  is  no  intention  ultimately  to  refuse, 
although  it  is  possible  that  we  shall  not  be  able  to  obtain  as  complete 
a  declaration  as  we  could  desire  without  a  reference  to  London  and 
Paris.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  STRATFORD  CANNING. 


No.  34. — Sir  Stratford  Canning  to  the  Earl  of  Aberdeen. — (^RecAprilA.) 
(Extract.)  Constantinople^  March  14,  1844. 

Since  I  had  last  the  honour  of  addressing  your  Lordship  the 
Turkish  Ministers  have  been  almost  exclusively  occupied  with  the 
great  question  which  formed  the  subject-matter  of  your  Lordship's 
instruction  of  16th  January.  The  deferred  settlement  of  this  question 
is,  indeed,  a  source  of  much  inconvenience  to  all  who  have  business 
to  transact  with  the  Porte.  The  affairs  of  Her  Majesty's  Embassy, 
and  ^those  of  the  French  and  even  of  the  Austrian  Legation,  are 
almost  suspended.  I  have,  therefore,  been  doubly  anxious  to  obtain 
the  !^Porte's  definitive  answer;  but  notwithstanding  every  exertion 
consistent  with  the  consideration  due  to  an  independent  and  friendly 
Government,  I  have  only  this  moment  succeeded  in  obtaining  it ;  and 
I  lament  to  say  that  it  is  so  unsatisfactory  as  to  induce  me  to  reject 
it  without  a  moment's  hesitation. 

In  this  decision  the  French  Minister  concurs  with  equal  promp- 
titude and  completeness.  I  inclose  herewith  the  terms  of  the  answei', 
as  reported  to  us  by  our  respective  interpreters.  It  was  given  ver- 
bally, but  with  some  additional  authority  derived  from  the  presence 
of  the  Grand  Vizier  and  the  President  of  the  Council. 

The  16th  instant  had  been  previously  fixed  for  the  delivery  of  the 
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Porte's  answer,  and  we  were  content  to  wait.  This  morning,  how- 
ever, I  received  through  several  channels  a  confirmation  of  intelli- 
gence which  had  reached  me  imperfectly  the  evening  before,  to  the 
effect  that  an  unfavourable  resolution  had  already  been  adopted  by 
the  Council,  and  that  the  Turkish  Ministers  deferred  the  communi- 
cation of  it  for  the  sole  purpose  of  engaging  the  Sultan's  word,  and 
frustrating  any  eventual  appeal  to  His  Majesty.  At  the  same  time, 
therefore,  that,  in  concurrence  with  the  French  Minister,  I  directed 
M.  Pisani  to  demand  an  audience,  if  an  immediate  and  satisfactory 
answer  were  not  delivered  at  the  Porte,  I  sent  to  the  Grand  Marshal 
of  the  Palace  and  called  upon  him  to  apprize  the  Sultan  forthwith  of 
my  intention  to  seek  a  formal  audience  of  His  Majesty,  and  to  entreat 
that  the  Royal  decision  might  be  withheld  until  I  had  an  opportunity 
of  executing  your  Lordship's  instruction  in  that  respect. 

Meanwhile,  in  spite  of  adverse  appearances,  I  still  retain  the 
opinion  expressed  in  a  former  part  of  my  correspondence.  The  Porte, 
I  am  satisfied,  is  prepared  to  give  way  in  the  end,  though  with  much 
reluctance.  Nothing  whatever  has  occurred  to  warrant  the  alarming 
rumours  of  popular  excitement  and  insurrection  diligently  circulated, 
and  even  countenanced  by  Rifaat  Pasha,  some  days  ago.  If  my  in- 
formation be  correct,  there  is  reason,  on  the  contrary,  to  believe  that 
not  only  the  Mussulman  inhabitants  of  the  capital  are  sufficiently 
indifferent  to  the  question  at  issue,  but  that  many  of  the  upper  classes, 
some  of  the  most  distinguished  Turkish  statesmen,  and  a  few  even  of 
the  Ulemah  are  favourable  to  our  view  of  the  subject. 
The  Earl  of  Aberdeen,  K,  T.  STRATFORD  CANNING. 


(^Inchsure.) — Ansiver  of  R  faat  Pasha  to  M.  Frederic  Pisani, 
March  14,  1844. 
La  reponse  de  son  Excellence  Rifaat  Pacha,  dite  verbalement  et 
officiellement,  se  trouve  dans  une  piece  qui  nous  a  ete  presentee. 
Cette  piece  etait  un  extrait  d'une  depeche  a  Aali  Effendi  et  a  Rechid 
Pacha.  Nous  avons  refuse  de  la  prendre  parcequ'elle  n'est  pas  satis- 
faisante.  Elle  est  congue  ainsi ;  "  comme  la  loi  ne  permet  nullement 
de  changer  les  dispositions  a  Tegard  de  la  punition  des  apostats,  la 
Sublime  Porte  prendra  des  mesures  efficaces,  les  mesures  possibles, 
pour  que  I'execution  des  Chretiens  qui,  devenus  Musulmans,retournent 
au  Christianisme,  n'ait  pas  lieu." 


iVo.  35. — The  Earl  of  Aberdeen  to  Sir  Stratford  Canning, 
(Extract.)  Foreign  Ofice,  April  6,  1844. 

The  latest  account  which  I  have  received  from  your  Excellency  of 
your  proceedings  with  regard  to  the  question  pending  with  tlie  Porte, 
arising  out  of  the  execution  of  the  Greek  near  Brussa  on  the  charge 
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of  apostacy  from  Islamism,  is  contained  in  your  despatch  of  the  14th 
of  March.  From  that  despatch  it  appears  that,  in  conjunction  with 
your  French  colleague,  you  had  rejected  as  unsatisfactory  the  commu- 
nication made  to  your  dragomans  on  that  day  by  the  Ministers  of  the 
Porte,  and  that  you  were  taking  measures  to  secure  an  audience  of  the 
Sultan,  in  the  event  of  your  failing  to  obtain  from  the  Porte  without 
further  delay,  a  more  satisfactory  reply. 

On  the  statements  in  that  despatch  I  have  to  acquaint  your 
Excellency  that  Her  Majesty's  Government  concur  with  you  in  con- 
sidering that  the  communication  made  to  you  through  your  dragoman 
on  the  14th  of  March,  was  not  of  that  absolute  and  unequivocal 
character  which  you  were  instructed  in  my  despatch  of  the  16th  of 
January  to  require  from  the  Porte ;  and  that  you  consequently  acted 
rightly  in  refusing  to  receive  it,  and  in  taking  steps  to  obtain  either  a 
more  satisfactory  communication  from  the  Ministers  of  the  Porte,  or 
admission  to  the  presence  of  the  Sultan  for  the  purpose  of  addressing 
to  His  Highness  in  person  that  appeal  which  you  were  directed  in  case 
of  necessity  to  make  to  him. 

With  regard,  however,  to  the  nature  of  the  communication  which 
Her  Majesty's  Government  would  consider  satisfactory,  I  have  to  state 
to  your  Excellency  that  Pier  Majesty's  Government  are  content  to 
abide  by  the  terms  which,  it  appears  from  your  despatch  of  the  6th  of 
March,  were  suggested  to  Rifaat  Pasha  on  the  preceding  day  by  your 
Excellency  and  M,  de  Bourqueney,  namely,  that  the  Porte  should 
make  "  an  official  declaration  that  eiiectual  measures  would  be  taken 
to  prevent  the  recurrence  of  executions  for  apostacy,"  or,  as  the 
proposition  has  been  reported  by  M.  de  Bourqueney  to  his  Govern- 
ment, "  that  the  Porte  will  take  effectual  measures  to  prevent  the 
renewal  of  executions  similar  to  those  which  have  recently  taken  place 
at  Constantinople  and  Biligik." 

With  such^  a  declaration,  officially  made,  Her  Majesty's  Govern- 
ment would  be  perfectly  satisfied,  even  without  the  additional  clause 
reported  by  your  Excellency,  which  appears  to  them  to  be  unneces- 
sary. 

I  need  scarcely  inform  your  Excellency  that  Her  Majesty's  Govern- 
ment look  with  much  anxiety  to  an  early  solution  of  this  question. 
They  are  sensible  of  the  many  inconveniences  which  the  continued 
agitation  of  it  may  involve,  although  it  is  with  no  small  satisfaction 
that  they  perceive  from  your  Excellency's  despatch  that  there  is  no 
present  appearance  of  the  difficulties  necessarily  attached  to  the 
question  being  increased  by  any  insurrectionary  or  fanatical  movement 
on  the  part  of  the  Mussulman  inhabitants  of  the  capital. 

I  have  not  yet  received  from  the  Turkish  Ambassador  in  this  country 
any  communication  of  the  despatch  from  which  the  answer  given  to 
your  Excellency,  through  M.  Pisani,  appears  to  be  an  extract. 
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It  is  greatly  to  be  desired  that  the  Porte  should  act  with  promp- 
titude.   Much  of  the  embarrassment  to  which  the  agitation  of  this 
question  has  given  rise,  may  be  traced  to  the  attempt  of  the  Porte 
to  invest  it  exclusively  with  a  religious  character. 
H.E,  Sir  Stratford  Canning,  ABERDEEN. 

No.  36. — Sir  Stratford  Canning  tothe  Earlof  Aberdeen. — {Eec.AprillO.) 
(Extract,)  Constantifiople,  March  23,  1844. 

I  HAYE  the  honour  and  satisfaction  to  inform  your  Lordship  that 
the  question  of  religious  executions  is  happily  and,  to  all  appearance, 
conclusively  settled.*;.  The  concession  has  been  obtained  wdth  great 
difficulty  ;  and,  even  to  the  last  moment,  it  required  the  firmness  of  reso- 
lution inspired  by  your  Lordship's  instruction  to  overcome  the  obstacles 
which  were  raised  against  us,  and  to  keep  the  Turkish  Ministers 
steady  to  their  professions.  I  felt  it  to  be  my  duty  to  accept  nothing 
short  of  your  Lordship's  requisition  in  its  full  extent.  But  this 
obligation  did  not  preclude  me  either  from  adopting  such  means  of 
success  as  were  best  calculated  to  hasten  a  favourable  result,  or  from 
accepting  that  result  in  a  conciliatory  though  effective  shape.  By 
availing  myself  of  an  overture  to  communicate  directly  with  the  Sultan, 
I  succeeded  in  obtaining  all  that  was  necessary,  and  in  receiving  His 
Highness'  acknowledgments  for  the  consideration  I  had  shewn  to  his 
wishes. 

These  transactions  have  so  little  interest  now,  that  it  would  be  a 
waste  of  your  Lordship's  time  to  enter  upon  a  narration  of  them.  It 
may  suffice  for  me  to  state  that,  after  several  unacceptable  propo- 
sitions, the  Porte's  definite  reply  was  communicated  to  me  and  to  the 
French  Minister  in  suitable  terms,  and  also  in  writing,  which  had  been 
long  refused ;  that  to  leave  no  doubt  of  what  I  understand  to  be  the 
meaning  of  the  Porte,  I  sent  in  an  acknowledgment,  of  which  a  copy 
is  herewith  inclosed,  together  with  a  translated  copy  of  the  Porte's 
declaration  ;  and  that  to-day,  at  my  audience  of  the  Sultan,  His  High- 
ness not  only  confirmed  what  the  Porte  had  declared,  but  added,  in 
frank  and  explicit  language,  the  assurances  which  I  had  previously 
required  as  to  the  general  good  treatment  of  the  Christians  throughout 
his  dominions.  He,  in  fact,  gave  me  his  royal  word  that,  hence- 
forward, neither  should  Christianity  be  insulted  iu  his  dominions,  nor 
should  Christians  be  in  any  way  persecuted  for  their  religion. 
Important  as  it  was  to  obtain  this  assurance  from  the  lips  of  the 
Sovereign  himself,  I  should  have  thought  it  right  to  demand  an 
audience  for  the  mere  purpose  of  removing  false  impressions  from  His 
Highness'  mind  respecting  the  motives  and  objects  of  Her  Majesty's 
Government.  In  this  respect,  also,  I  had  every  reason  to  be  satisfied. 
The  Sultan  expressed  the  strongest  reliance  on  the  friendly  intentions 
of  Great  Britian  j  he  fully  appreciated  the  motives  which  had  actuated 
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her  on  the  present  occasion ;  he  acknowledged  more  than  once  the 
signal  and  frequent  services  rendered  to  his  empire  by  British  arms 
and  counsels  t'he  declared  that  the  great  concession  which  he  had  now 
confirmed,  though  entirely  consonant  with  his  own  feelings,  had  been 
made  to  his  sense  of  obligation  towards  the  British  Government ;  he 
called  upon  me  to  convey  his  thanks  to  Her  Majesty  for  the  good 
treatment  experienced  by  the  millions  of  Mussulman  subjects  living 
under  British  sway  in  India,  and  his  anxious  desire  that  the  engage- 
ments which  he  had  taken  to  protect  from  violent  and  undue  inter- 
ference the  Christians  established  in  his  empire,  should  be  appreciated 
by  Her  Majesty's  Government,  and  prove  a  source  of  increased  good- 
will between  the  2  nations,  and  an  occasion  of  eliciting  fresh  proofs  of 
friendly  interest  on  the  part  of  Great  Britain  towards  his  dominions. 

What  passed  at  this  audience  is  the  more  important  and  binding, 
as  it  was  one  of  a  formal  character,  applied  for  on  public  grounds ; 
and,  to  give  it  still  greater  value,  the  Sultan,  after  I  had  retired  from 
his  presence,  called  back  the  dragoman  of  the  Porte,  and  desired  him 
to  assure  me  that  what  he  had  said  in  public  proceeded  from  his  real 
conviction,  and  was,  in  fact,  the  sincere  expression  of  his  personal 
sentiments. 

Tho  JEarl  of  Aberdeen,  K.T.  STRATFORD  CANNING. 


(Inclosure  1.) — Official  Declaration  of  the  Sublime  Porte,  relinquishing 

the  practice  of  Executions  for  Apostacy. 
(Translation.)  March  21,  1844. 

It  is  the  special  and  constant  intention  of  His  Highness  the  Sultan 
that  his  cordial  relations  with  the  High  Powers  be  preserved,  and  that 
a  perfect  reciprocal  friendship  be  maintained  and  increased. 

The  Sublime  Porte  engages  to  take  efiectual  measures  to  prevent 
henceforward  the  execution  and  putting  to  death  of  the  Christian  who 
is  an  apostate. 


{Inclosure  2.) — Achnowledgment  of  the  Sublime  Porters  Official  Declara- 
tion  respecting  Executions  for  Apostacy. 

March  22,  1844. 

The  official  declaration  communicated  by  his  Excellency  the 
Minister  for  Foreign  Affairs  shall  be  transmitted  to  the  British 
Government,  who  will  understand  with  satisfaction  that  the  Sublime 
Porte,  in  taking  effectual  measures  to  prevent  henceforward  the 
execution  and  putting  to  death  of  any  Christian,  an  apostate  from 
Islamism,  relinquishes  for  ever  a  principle  inconsistent  with  its 
friendly  professions ;  and  the  further  assurances  to  be  given  at  the 
Ambassador's  audience  of  the  Sultan,  in  the  sense  of  the  instruction 
presented  in  copy  to  the  Porte  on  the  9th  ultimo,  will  fully  satisfy 
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the  British  Government  that  Christianity  is  not  to  be  insulted  in  Hi^ 
Highness'  empire,  nor  any  one  professing  it  to  be  treated  as  a  criminal,^ 
or  prosecuted  on  that  account. 

STRATFORD  CANNffiGL 


No.  37.  —  The  Earl  of  Westmorland  to  the  Earl  of  Aberdeen. 
{Received  April  12.) 
My  Loud,  Berlin,  April  7,  1844,. 

I  BECEiVED  a  private  letter  from  Sir  Stratford  Canning,  dated. 
Constantinople,  March  23,  announcing  the  termination  of  his  negotia- 
tion with  the  Turkish  Government  as  to  its  future  conduct  in  the 
cases  of  Christians  who  have  renounced  the  Mahomedan  religion,  and 
bearing  witness  to  the  cordial  manner  in  Avhich  M.  de  Le  Cbq,  the 
Prussian  Minister,  under  Baron  Biilow's  instruction,  had  assisted  his 
exertions. 

I  thought  it  my  duty  to  communicate  this  feeling  to  Baron  Billow, 
who  has  expressed  himself  obliged  by  the  expressions  of  Sir  Stratford! 
Canning,  and  most  happy  to  have  contributed  to  so  good  a  work  asi 
the  attainment  of  a  written  pledge  from  the  Turkish  Government  that 
it  will  take  effectual  means  to  prevent  henceforward  the  execution  of 
the  Christian  who  is  an  apostate.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  WESTMORLAND.. 

No.  38. — Lord  Goivley  to  the  Earl  of  Aberdeen. — {Rec.  April  17.) 
My  Lord,  Paris,  April  15,  1844. 

At  the  desire  of  Her  Majesty's  Ambassador  at  Constantinople,  I 
have  the  honour  to  forward  to  your  Lordship  copies  of  a  despatch  and 
of  its  inclosures,  which  his  Excellency  has  addressed  to  me  in  conse- 
quence of  the  acquiescence  of  the  Porte  in  the  representations  of 
Great  Britain  and  France  on  the  subject  of  the  execution  of  apostatea 
from  Islamism. 

M.  Guizot  read  to  me  yesterday  Baron  de  Bourqueney's  report, 
announcing  the  successful  termination  of  these  negotiations,  and 
expressing  his  entire  satisfaction  at  the  assurances  afforded  him  by 
the  Sultan,  at  the  audience  to  which  His  Majesty  has  been  graciously 
pleased  to  invite  him,  of  his  determination  to  adhere  strictly  to  the 
engagements  he  had  entered  into  with  the  2  Powers. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  COWLEY. 

(Liclosure  1.) — Sir  Stratford  Canning  to  Lord  Cowley. 
My  Lord,  Gonstaiitinople,  March  27,  1844. 

As  the  question  relating  to  the  execution  of  apostates  from 
Islamism  is  now  successfully  terminated,  it  will  be  satisfactory  to 
your  Lordship  to  learn  that  the  entire  approbation  expressed  by 
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M,  Guizot  of  the  instructions  addressed  to  mo  on  the  16th  of  January 
by  the  Earl  of  Aberdeen,  procured  me  the  active  support  of  Baron  de 
Bourqueucy  throughout  the  late  negotiations  with  the  Porte,  and  that 
by  acting  separately,  according  to  M.  Guizot's  suggestion,  I  was 
enabled  to  give  the  fullest  effect  to  my  instructions,  marked  and 
decisive  as  they  were,  without  losing  any  part  of  the  advantage 
derived  from  the  French  Minister's  concurrence. 

Together  we  rejected  the  unsatisfactory  answer  at  first  and  more 
than  once  proposed  by  the  Porte ;  together  we  accepted  what  appeared 
to  offer  a  sufficient  guarantee  for  the  accomplishment  of  our  common 
object. 

The  terms  in  which  the  final  declaration  of  the  Porte  was  conveyed 
to  us  on  the  21st  instant,  are  recorded  in  the  accompanying  paper, 
translated  exactly  from  the  Turkish  original. 

I  thought  it  advisable  to  acknowledge  this  communication,  and  as 
I  was  entitled  to  expect  some  additional  assurances  from  the  Sultan  at 
the  public  audience  which  I  had  demanded  of  His  Majesty  according 
to  my  instructions,  I  avoided  embarrassing  the  French  Minister  by 
proposing  to  him  to  take  part  in  a  step  which  related  exclusively  to 
my  position.  A  copy  of  this  acknowledgment  is  inclosed  herewith  ; 
and  in  order  to  give  your  Lordship  a  complete  view  of  the  transaction 
in  its  full  extent,  I  add  the  very  terms,  as  translated  to  me,  in  which 
the  Sultan  was  pleased  to  confirm  and  to  enlarge  the  engagement  of 
his  Government. 

I  may  venture  to  add  that  His  Majesty's  assurances  were  given  in 
the  most  gracious  form,  accompanied  with  an  expression  of  thanks  for 
the  liberal  manner  in  which  the  millions  of  Mahomedan  subjects  in 
India  are  treated  by  the  British  authorities,  and  followed  by  a  mes- 
sage, after  I  had  left  his  presence,  to  the  effect  that  the  sentiments 
which  he  had  declared  to  me  were  not  only  those  of  the  Monarch  but 
of  the  individual. 

In  short,  my  Lord,  I  am  sanguine  enough  to  hope  that  Her 
Majesty's  Government  have  laid  the  foundation  of  a  more  real  improve- 
ment in  the  temper  and  policy  of  this  State  than  was  to  have  been 
previously  expected ;  and  it  is  a  subject  of  just  congratulation  that 
the  counsels  of  2  great  nations  have  united  successfully  for  the  attain- 
ment of  so  beneficent  an  object. 

The  invitation  to  Baron  de  Bourqueney  to  wait  upon  the  Sultan 
the  day  after  my  audience,  and  to  receive,  for  the  information  of  his 
Court,  a  repetition  of  the  assurances  addressed  to  me,  affords  another 
proof  of  His  Majesty's  sincerity.       I  have,  &c. 
H.K  Lord  Cotvley.  STRATFORD  CANNING. 

P.S. — I  request  that  a  copy  of  this  despatch  and  its  incloures  may 
be  forwarded  immediately  to  Her  Majesty's  Goyernment,  S.  C. 
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{Inchsure  2.) — Official  Declaration  of  the  Sublime  Porte,  relinquishing 
^  the  practice  of  Executions  for  Apostacy. — [See  Page  935.] 

(Inclosure  2>.)-~^ Acknowledgment  of  the  Sublime  Porters  Official  Declara- 
tion respecting  Executions  for  Apostacy. — [See  Page  935.] 

(^Inclosure  4:.) — Declaration  of  His  Highness  the  Sultan  to  Sir  Stratford 
Canning  at  his  Audience  on  the  2Srd  of  March,  1844. 
"  Henceforwaed  neither  shall  Christianity  be  insulted  in  my 
dominions,  nor  shall  Christians  be  in  any  way  persecuted  for  their 
religion." 

No.  39. — The  Earl  of  Aberdeen  to  Sir  Stratford  Canning. 
(Extract.)  Foreign  Office,  April  19,  1844. 

I  received  on  the  10th  of  this  month  your  Excellency's  despatch 
of  the  23rd  of  March,  conveying  the  gratifying  intelligence  that  the 
Porte  had  given  way  on  the  question  of  the  execution  of  apostates 
from  Islamism.  The  concession  made  by  the  Porte  in  this  respect, 
entirely  consistent  as  it  is  with  the  wishes  and  intentions  of  Her 
Majesty's  Government,  as  expressed  in  my  several  instructions  of  the 
16th  of  January,  19th  of  March,  and  6th  of  April,  has  given  them  the 
greatest  satisfaction  ;  and  I  have  been  happy  to  receive  the  Queen's 
commands  to  signify  to  your  Excellency  Her  Majesty's  gracious 
approbation  of  the  manner  in  which  you  have  executed  your  instruc- 
tions, and  brought  to  a  successful  close  a  question  of  which  the 
importance  cannot  be  too  highly  rated. 

H.E.  Sir  Stratford  Canning.  ABERDEEN. 


CORRESPONDENCE  relalmg  to  the  Affairs  of  Greece.— 

1843,  1844  * 


No.  1. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Oct.  2.) 
My  Lord,  Athens,  September  16,  1843. 

I  HAYE  the  honour  to  transmit  to  your  Lordship  2  copies  of 
yesterday's  Greek  Government  Gazette,  containing  the  official  acts 
which  have  been  produced  by  the  events  of  yesterday  :  the  1st  is  a 
proclamation  from  the  Council  of  Ministers  to  the  nation :  the  2nd  is 
the  first  act  of  the  Council  of  State,  on  assembling  in  consequence  of 
the  revolution  :  the  remainder  are  Royal  Ordinances  signed  by  the 

*  Laid  before  Parliament  1844. 
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King  and  the  proper  Ministers.  I  have  the  honour  to  inclose  to 
your  Lordship  a  list  of  these  ordinances,  and  translations  of  the 
2  first  documents  ;  I  have  not  now  time  to  send  translations  of  the 
remainder.  I  have  &c. 

The  Earl  of  Aberdeen,  K,T.  EDMUND  LYONS. 

{Inclosure  1.) — List  of  Ordinances,  dated  September  1843, 
published  in  the  Gazette  of  the  same  day  [No.  31). 

1st.  Approving  of  the  oath,  drawn  up  by  the  Council  of  State, 
and  commanding  it  to  be  administered  to  the  whole  of  the  army  and 
navy. 

2nd.  Dismissing  the  ministry. 

3rd.  Appointing  the  new  ministry,  as  follows :  Andrea  Metaxas, 
President  of  the  Council,  and  Secretary  of  State  for  the  Royal  House- 
hold and  Foreign  Affairs  ;  Colonel  Andrea  Londos,  Secretary  of  State 
for  the  War  Department :  Rear-Admiral  Canaris,  Marine ;  Mr.  Riga 
Palamides,  Interior  ;  Mr.  Drosso  Mansolo,  Finances ;  Mr.  Leon  Melas, 
Justice  ;  Mr^  Michael  Schinas,  Religion  and  Public  Instruction. 

4th.  Convoking  a  National  Assembly  within  30  days. 

5th.  Ordering  the  ministers  to  take  the  necessary  measufes  for 
convoking  the  National  Assembly. 

6th.  Establishing  the  ygth  September  as  a  national  festival,  and 
granting  a  medal  to  civilians  and  soldiers  who  took  part  in  the 
movement. 

7th.  Dismissing  from  the  service  of  the  State  all  foreigners, 
excepting  the  old  Philhellenes. 

8th.  Appointing  a  substitute  for  the  Minister  of  Marine,  until 
M.  Canaris'  arrival. 

9th.  Delivering  the  Great  Seal  into  the  custody  of  the  Secretary 
of  State  for  Justice. 

10.  Giving  the  royal  thanks  to  Colonel  Kalergi,  Commandant  of 
the  garrison,  and  to  Colonel  J.  Macrojanni,  President  of  the  Municipal 
Council,  and  to  all  the  officers  and  non-commissioned  officers,  for  the 
preservation  of  order  and  security  during  the  day. 

{Inclosure  2.) — Act  of  the  Council  of  State. 
(Translation.)  Athens,  September  1843. 

The  Council  of  State  holding  an  extraordinary  assembly  in  its 
usual  place  of  meeting  at  4  o'clock  a.  m.,  on  the  yjth  of  September, 
has  unanimously  thought  proper,  before  entering  upon  the  other 
business  which  peculiar  circumstances  render  necessary,  to  express, 
first  of  all,  in  the  name  of  the  country,  thanks  to  the  people  of  the 
capital,  and  to  the  garrison  and  other  troops  in  the  capital,  for  the 
admirable  conduct  which  they  have  shewn  on  the  present  occasion, 
acting,  on  the  one  hand,  with  patriotism  for  the  good  of  their  country, 
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and  preserving,  on  the  other  hand,  the  most  perfect  tranquillity  and 
order  ;  and  specially  with  respect  to  the  army,  the  Council  declares, 
that  in  the  part  which  it  has  taken,  it  has  been  actuated  by  its 
sense  of  the  necessity  of  the  case,  and  of  the  interests  of  the 
nation ;  and  that  it  has  acted  in  accordance  with  its  honour  and 
its  duty,  and  with  the  previous  decisions  of  national  assemblies, 
remembering  that  the  soldier  of  a  free  nation  is  a  citizen  before  he 
is  a  soldier. 

The  Council  relies  on  the  same  conduct  and  the  same  good  order 
for  the  future,  until  the  prosperity  of  the  country,  as  far  as  the  con- 
firmation of  its  institutions  is  concerned,  shall  be  ensured  ;  for  this 
purpose  it  enjoins  that  the  whole  army  takes  the  following  oath  : 

*'  I  swear  fidelity  to  my  country  and  to  its  constitutional  throne, 
and  unshaken  devotion  to  the  constitutional  institutions  which  shall 
be  establisl'.ed  by  the  National  Assembly,  in  accordance  with  the 
measure  taken  to-day." 

Finally,  the  Council  of  State  declares  that  the  y\th  September  shall 
be  observed  as  a  national  festival  as  a  prelude  to  an  illustrious  future, 
and  therefore  inscribes  it  amongst  the  national  festivals. 

G.  CoNDOumoTis.         Andrea  Londos. 

P.  Mayromichalis.       p.  Sutzo. 

P.  NoTAiiAS.  A.  Paicos. 

Richard  Church.        N.  G.  Theocharis. 

A.  Metaxa.  G.  Praides. 

A.  Monarchides.  Drosso  Mansola. 

A.  LiDORicHis.  Riga  Palamides. 

Tatzi  Manginas.  Akastasio  Londos. 

G.  AiNIAN.  C.  ZOGRAPHO. 

N.  Zacharitza.  S.  Theocaropulos. 

M.  Renieri.  G.  Spaniolakis. 

A.  Mayromichalis.  N.  Sihyergos. 
C.  Caradga.  S.  Tricoupi. 

B.  BOFDOTJRIS.  G.  PSYLLAS. 

C.  Priyilegios,  Secretary.  E.  A.  Scinos,  Reporter. 


{Inclosure  3.) — Proclamation  addressed  to  the  Nation  hy  the  Council 
of  Ministers. 

Hellenes,  (Translation.)        Athens,  September  1S43. 

Your  prayers  have  at  last  been  heard.  The  people,  the  garrison 
of  the  capital,  and  the  Council  of  State,  have  to-day  submitted  to  His 
Majesty  our  august  King,  the  desires  of  the  nation  for  the  convocation 
of  a  National  Assembly  and  the  establishment  of  a  definitive  Consti- 
tution, which  have  been  graciously  received  by  His  Majesty,  who  has 
at  the  same  time,  been  pleased  to  call  us  to  the  direction  of  aftUirs. 
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Hastening,  therefore,  to  give  you  this  joyful  intelligence,  we  exhort 
you  to  observe,  most  scrupulously,  order  and  tranquillity,  so  that  the 
great  object  of  our  national  prosperity  may  be  attained,  and  that  we 
may  show  that  we  know  how  to  appreciate  the  true  interests  of  our 
country,  and  that  we  know  how  to  act  in  a  becoming  manner  for  the 
purpose  of  advancing  them.  Thus,  paying  due  respect  to  the  proper 
authorities,  give  to  us  also  time,  and  grant  us  your  assistance  in 
speedily  preparing  the  convocation,  within  30  days,  of  the  National 
Assembly,  from  which  we  are  to  obtain  the  consolidation  of  the  con- 
stitutional throne  and  the  future  happiness  of  our  country. 

A.  Metaxa,  President.       Drosso  Mansola. 

Andrea  Londos.  Leon  Melas. 

Riga  Palamides.  Michael  Schinas. 


No.  2. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Sept.  28.) 
(Extract.)  Athetis,  September  17,  1843. 

I  haye  the  honour  to  transmit  to  your  Lordship,  by  the  French 
packet,  copies  of  2  communications  which  I  have  received  from  King 
Otho's  new  Government,  together  with  copies  of  my  replies. 

I  am  happy  to  say  that  perfect  order  and  tranquillity  prevails. 
The  King  and  Queen  took  their  drive  yesterday ;  and,  certainly,  a 
stranger  arriving  in  the  capital  Avould  have  had  great  difficulty  in 
being  brought  to  the  belief  that  any  thing  unusual  had  taken  place. 
The  remarkable  forbearance  of  the  military  from  interference  with  the 
civil  power  has,  no  doubt,  materially  contributed  to  this  order  and 
tranquillity ;  and  there  is  every  reason  to  hope  it  may  be  maintained, 
if  those  persons  whose  position  gives  them  the  means  of  affording  a 
moral  support  to  the  King  and  His  Majesty's  new  Ministers,  will 
afford  it  frankly  and  cordially,  independently  of  all  personal  or  party 
considerations. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 

{Inclosure  1.) — M.  Metaxa  to  Sir  Edmtmd  Lyons. 
M.  le  Cheyalier,  Athenes,  le  y\  Septembre,  1843. 

J'ai  I'honneur  de  porter  a  votre  connaissance,  que  par  Ordonnance 
en  date  d'hier,  le  Roi  s'est  plu  a  me  nommer  Secretaire  d'Etat  au 
Departement  de  la  Maison  du  Roi  et  des  Relations  Exterieures,  et  Pre- 
sident de  son  Conseil  des  Ministres. 

En  me  felicitant.  Monsieur,  de  ce  que  dans  cette  nouvelle  position, 
ou  la  confiance  de  Sa  Majeste  m'a  place,  j'aurai  a  entretenir  des 
relations  directes  avec  vous,  je  vous  prie  de  vouloir  bien  croire  que  j'y 
apporterai  une  entiere  franchise,  et  que  je  tacherai  de  meriter  ainsi  la 
confiance  que  vous  voudrez  bien  de  votre  cote  m'accorder. 

Agreez,  &c. 

Sir  Edmund  Lyons.  A.  METAXA. 
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{Inclosure  2.) — M.  Metaxa  to  Sir  Edmund  Lyons, 
M.  LE  Chevalier,  Athenes,  le      {Septemhre  1843. 

La  nation  demandait  depuis  long  temps  par  tous  les  moyens  dont 
sa  voix  pouvait  se  faire  entendre,  le  retablissement  du  Regime  Con- 
stitutionuel.  Elle  sentait  que  les  fautes  du  passe,  les  embarras  du 
present,  et  leurs  facheuses  consequences  pour  I'avenir,  ne  pouvaient 
trouver  un  terme  que  dans  le  changement  d'un  systeme  condamne  par 
I'experience. 

Le  mouvement  du  peuple  qui  a  eu  lieu  le  de  ce  mois,  est  I'ex- 
pression  des  sentiments  et  des  vojux  de  la  nation  toute  entiere.  Cette 
manifestation,  appuyee  par  les  troupes  qui  partageaient  entierement 
la  conviction  du  reste  de  la  nation,  a  fourni  au  Conseil  d'Etat  I'occasion 
d'exprimer  d'une  maniere  eclatante,  qu'il  formait  les  memes  voeux  et 
sentait  plus  que  tout  autre  le  besoin  d'un  changement  de  I'etat  des 
choses. 

La  co-operation  des  troupes  assura  le  maintien  de  I'ordre;  et 
I'intervention  du  Conseil  d'Etat,  qui  a  ete  investi  par  la  force  des  cir- 
constances  et  par  le  besoin  du  salut  du  Trone  et  de  I'Etat,  de 
pouvoirs  extraordinaires  et  necessaires,  servit  a  acc^lerer  le  terme  du 
mouvement. 

A  peine  les  2  decrets  que  j'ai  I'honneur  de  vous  communiquer 
ci-joint  etaient-ils  rendus  par  ce  corps  et  portes  aux  pieds  du  Trone 
par  une  commission,  que  Sa  Majeste  le  Roi,  ayant  toujours  en  vue  le 
bonheur  de  son  peuple,  en  accepta  spontanement  les  dispositions  par 
I'ordonnance  que  j'ai  egalement  I'honneur  de  vous  adresser,  et  par 
laquelle  une  Assembl6e  Nationale  est  convoquee  dans  cette  capitale 
pour  le  3  Octobre,  V.  S.,  a  I'effet  de  travailler,  de  concert  avec 
Tautorite  royale,  a  I'ceuvre  glorieuse  de  le  Constitution  definitive  de 
I'Etat. 

Ainsi,  Monsieur,  il  a  ete  mis  fin  calme  et  avec  un  ordre  parfait  a 
une  manifestation,  qui  resumait,  je  crois  devoir  le  repeter,  les  voeux 
de  toute  la  nation. 

Maintenant  il  reste  aux  nouveaux  Ministres  du  Roi  un  grand 
devoir  a  remplir,  c'est  d'aider  la  Couronne  a  assurer  le  bonheur  du 
pays  en  essayant  d'imprimer  une  direction  salutaire  aux  travaux  de 
I'Assemblee  Nationale  qui  est,  aux  yeux  de  toute  la  nation  et  a  ceux 
du  Gouverneraent,  la  seule  ancre  de  salut. 

Le  temps  est  bien  court,  et  le  Gouvernement  pent  consacrer  a  peine 
30  jours  aux  operations  importantes  qui  doivent  preceder  I'ouverture 
des  travaux  de  TAssemblee  Nationale.  Aussi  doit-il  y  consacrer 
presque  exclusivement  son  attention,  et  il  a  I'espoir  qu'il  atteindra  le 
but  qu'il  se  propose  s'il  est  encourage  et  appuy6  de  la  part  de  tous 
ceux  qui  desirent  I'afiermissement  du  Trone  et  la  prosperite  de  la 
Grece. 

II  me  reste  a  vous  prier,  Monsieur,  de  youloir  bien  soumettre  a. 
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votre  Gouvernement  cette  communication.  Les  Ministres  actuals  du 
Roi  se  flattent  que  la  Grece  sous  le  sceptre  d'un  Roi  constitutionnel 
et  sous  un  regime  dont  elle  espere  le  salut  du  Trone  et  la  prosperite 
nationale,  continuera  de  jouir  de  la  sympathie  des  Puissances. 

Agreez,  &c. 

Sir  Edmund  Lyons.  A.  METAXA. 

(Iticlosure  3.) — Aci  of  the  Council  of  State.    [See  Page  939.] 

{Inclosure  4.) — Address  of  the  Council  of  State  to  King  Otho. 
Sire,  (Traduction.)  Athhies,  le -^-^  Septembre,  1843. 

Le  Conseil  d'Etat  partageant  dans  toute  leur  etendue,  les  sentiments 
et  les  vceux  du  peuple  Grec,  et  assumant  les  pouvoirs  extraordinaires 
que  le  cours  inevitable  des  cboses  lui  impose  pour  le  salut  du  trone  et 
de  la  patrie,  s'empresse  de  proposer  humblement  a  I'adoption  entiere 
et  immediate  de  votre  Majeste  les  mesures  suivantes : 

1°.  Qu'elle  daigne  constituer  sans  retard  un  Ministere. 

Comme  personnes  les  plus  convenables  pour  en  faire  partie,  attendu 
qu'elles  jouissent  de  Testime  et  de  la  confiance  generales,  le  Conseil 
d'Etat  recommande  a  I'approbation  de  votre  Majeste,  MM.  Andre 
Metaxa,  President  du  Conseil,  et  Secretaire  d'Etat  des  Affaires 
Etrangeres ;  A.  Londos,  de  la  Guerre ;  C.  Canaris,  de  la  Marine ; 
R.  Palamides,  de  I'lnterieur ;  Drosso  Mansola,  des  Finances;  L.  Melas, 
de  la  Justice ;  Micbael  Schinas,  des  Cultes  et  de  I'lnstruction  Publique. 

2°.  Qu'elle  veuille  bien,  a  la  fois,  signer  une  ordonnance  qui 
impose  comme  premier  devoir  au  nouveau  Ministere  la  convocation, 
dans  I'espace  d'un  mois,  de  I'Assemblee  Nationale,  qui  devra  discuter 
et  arreter  de  concert  avec  I'autorite  royale,  la  Constitution  definitive, 
sous  I'egide  de  laquelle  seront  places  a  I'avenir  et  le  Trone  et  la 
Nation. 

L'etat  extraordinaire  et  urgent' des  choses  ne  permet  point  la 
redaction  d'une  nouvelle  loi  pour  1' election  des  Deputes  Plenipo- 
teutiaires ;  c'est  pourquoi  votre  Majeste  permettra  a  son  Ministre  de 
les  convoquer  d'apres  les  dispositions  et  les  bases  de  la  derniere  loi 
d' election  publiee  avant  1833,  avec  la  seule  difference  que  les  Assem- 
blees  Electorales  seront  presidees  par  celui  qui  sera  elu  par  elles  a  la 
majorite.  Le  nouveau  Ministere  de  votre  Majeste,  revetu  d'un  pouvoir 
gouvernemental  conforme  aux  circonstances  difficiles  qui  motivent  sa 
nomination,  sera  responsable  de  ses  actes  a  I'Assemblee  Nationale,  a 
la  diligence  du  Conseil  d'Etat. 

Ces  mesures,  Sire,  sont  aujourd'hui  comprises  de  la  maniere  la 
plus  explicite  dans  1' expression  sincere  des  voeux  et  des  besoins  du 
peuple  Grec,  dont  le  Conseil  d'Etat  se  rend  actuellement  I'interprete 
fidele  aupres  de  votre  Majeste.  C'est  une  consequence  inevitable  de 
ses  justes  demandes  pour  I'accomplissement  immediat  de  toutes  les 
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garanties  que  lui  ont  assurees  les  piecedcntes  Asseiublees  Nationales, 
les  actes  de  rAlliance  et  de  celui  meme  qui  a  accepte  le  Trone  Grec. 
Ce  sont  enfin  des  mesures  que  le  Conseil  d'Etat,  d' accord  avec  la 
nation,  considere  dans  sa  conviction  non  seulement  comme  urgentes, 
mais  comme  les  seules  salutaires. 

Puisse  voire  Majeste  les  reconnaitre  et  les  approuver  comme  telles 
et  ordonner  leur  prompte  execution  pour  la  satisfaction  generale  et  le 
maintien  de  la  tranquillite  et  de  I'ordre  publics.  Tels  sont  les  voeux 
du  Conseil  d'Etat  pour  I'accueil  favorable  desquels  il  adresse  iterative- 
ment  a  votre  Majeste  de  ferventes  prieres. 


G. 


CoKDomiOTis,  President. 


P.  Mavkomichalis. 

A.  NOTAEAS. 

RicHABD  Church. 
A.  Metaxa. 

A.  MONAKCHIDES. 

B.  BOUDOURI. 
A.  LiDOElKI. 

T.  Manghina. 

G.  AiNIAN. 

N.  Zacharitza. 
N.  Renieris. 

C.  Cakadja. 

A,  Mayromichalis. 

p.  SUTZOS. 

A.  Paicos. 


N.  G.  Theocaris. 
Ch.  Clonaris. 
G.  Praides. 
R.  Palamides. 
D.  Mansola. 

N.  SiLYVEBGOS. 

A.  POLYZOIDES. 

A.  LONDOS. 

S.  THEOCHAROPOriOS, 

G.  PSYLLAS. 

G.  Spaniolackis. 
Andre  Londos. 
c.  zographo. 
S.  Tricoupi. 


{Inclosure  5, — Ordinance  convoking  a  National  Assembly. 
(Traduction.)  Athenes,  ce      Septemhre  1843. 

Othon,  par  la  grace  de  Dieu,  Roi  de  la  Grece. 

Sur  la  proposition  du  Conseil  d'Etat,  nous  avons  resolu  ce  qui 
suit : 

Art.  I. — II  sera  convoque  dans  30  jours  au  plus,  une  Assemblee 
Nationale,  afin  que  nous  arretions  de  concert  avec  elle  la  Constitution 
de  TEtat. 

Les  Assemblees  Electorales  seront  convoquees  d'apres  les  dispositions 
de  la  derniere  loi  electorale  promulgee  avant  1833,  avec  la  seule 
difference  que  ces  Assemblees  Electorales  seront  presidees  par  celui 
qui  sera  designe  par  elles  a  la  majorite. 

II.  Notre  Conseil  des  Ministres  contresignera  et  mettra  a  execu- 
tion notre  presente  ordonnance. 

A.  Metaxa.  Drosso  Mansola.  OTHON. 

Andrea  Londos.  Lkon  Melas. 

Riga  Palamides.  M.  Schinas. 
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{Inclosure  6.) — Sir  Edmund  Lyons  to  M.  Metaxd. 
M.  LE  Pkesident,  Athens,  September  16,  1843. 

I  HAVE  just  received  your  note  of  this  day's  date,  in  which  you 
do  me  the  honour  to  inform  me  that  the  King  of  Greece  has  been 
pleased  to  appoint  you  Secretary  of  State  for  Foreign  Affairs,  and 
President  of  His  Majesty's  Council  of  Ministers. 

I  beg  leave  to  offer  to  you,  M.  le  President,  my  best  acknowledg- 
ments for  the  obliging  terms  in  which  you  have  made  this  communi- 
cation to  me,  and  at  the  same  time  to  assure  you,  that  I  look  forward 
with  sincere  pleasure  to  entering  into  cordial  relations  M'ith  you,  and 
that  I  entirely  participate  in  your  desire  that  our  intercourse  may  be 
carried  on  with  reciprocal  frankness  and  confidence. 

I  have,  &c. 

Jf.  Metaxd,  EDMUND  LYONS. 


{Inclosure  7,) — Sir  Edinund  Lyons  to  M.  Metaxd. 
M.  LE  President,  Athens,  September  16,  1843. 

I  HAVE  just  received  your  note  of  this  day's  date,  in  which  you 
do  me  the  honour  to  inform  me  of  the  nature  and  results  of  the  events 
which  took  place  in  this  kingdom  on  the  y  5  th  instant. 

I  will  not  fail  to  forward  your  note  and  its  annexes  to  my  Court 
by  the  earliest  opportunity,  and  you  may  rest  assured,  M.  le  President, 
that  my  most  gracious  Sovereign,  and  Her  Majesty's  Government  and 
Her  Majesty's  subjects  in  general,  will  fervently  pray  that  the  reso- 
lution to  which  His  Hellenic  Majesty  has  come  may  be  conducive  to 
the  stability  of  the  throne  and  the  prosperity  of  the  country. 

I  have,  he 

M.  Metaxd.  EDMUND  LYONS. 


No.  3. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Oct.  9.) 
(Extract.)  Athens,  September  21,  1843. 

I  HAVE  the  honour  to  report  to  your  Lordship  that  not  the  slightest 
disorder  whatever  has  taken  place  in  this  capital  since  its  inhabitants 
and  the  troops  retired  from  before  the  Palace  on  the  15th  instant,  after 
receiving  their  Sovereign's  promise  of  a  Constitution.  No  angry  feel- 
ing has  been  expressed  against  any  one  excepting  Tzinos,  the  Mirarch 
of  Gendarmes,  whose  cruel  proceedings  have  been  so  often  reported 
by  me.  He  took  shelter  in  the  Palace ;  but  the  King  gave  him  up, 
on  condition  that  he  should  be  safely  embarked  for  one  of  the  islands, 
and  that  has  been  done. 

The  capital  was  illuminated,  and  the  expressions  of  joy  were 
unbounded ;  but,  after  midnight,  nothing  but  the  patrols  was  to  be 
seen  or  heard. 

On  the  following  day,  the  King  and  Queen  took  their  usual  drive 
[1843—44.]  3  P 
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without  any  escort ;  the  courts  of  justice  and  all  other  matters  resumed 
their  wonted  course  ;  the  post  has  not  been  even  delayed  from  any  quar- 
ter ;  and  it  is  remarkable  that  the  chief  Griziottis,  who  was  on  his  way 
to  the  capital,  with  more  than  a  thousand  irregular  troops,  no  sooner 
heard  of  the  object  having  been  accomplished,  than  he  enjoined  his 
followers  to  return  to  their  homes,  and  asked  leave  to  come  alone  to 
obey  the  law,  and  not  to  give  it. 

Her  Majesty's  Consul  at  Patras  writes  to  me  as  follows,  under  date 
of  the  18th  instant : — "  I  am  happy  to  say  that  the  night  passed  off 
without  the  slightest  disorder ;  there  was  a  general  illumination,  and 
nothing  was  heard  but  shouts  of  joy."  The  same  accounts  come  from 
all  quarters,  and  we  only  know  of  one  life  having  been  lost  through- 
out the  kingdom  ;  for  my  colleagues  and  I  were  mistaken  when  we 
stated  that  2  men  of  this  corps  had  been  killed. 

The  National  Assembly  is  convoked  for  the  -^th  of  November, 
which  is  the  earliest  day  the  law  will  admit  of.  The  Ministers  have 
invited  M.  Mavrocordato  to  return  to  Greece  immediately,  and  have 
sent  him  leave  of  absence  from  his  post  at  Constantinople. 

Colonel  Hess,  Colonel  Spiess,  and  M.  Graf  are  to  embark  for 
Germany  in  the  Austrian  steam-vessel  which  leaves  the  Piraeus  to- 
morrow. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 

No.  4. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen, — {Rec.  Oct,  18.) 
(Extract.)  Athens,  September  30,  1843. 

King  Otho's  promise  of  a  Constitution  has  been  received  with 
the  greatest  enthusiasm  throughout  the  country,  and  perfect  tranquillity 
prevails. 

At  Patras  an  ebullition  of  feeling  broke  forth  as  the  Bavarians 
went  by  on  their  return  home  ;  at  Tinos,  the  inhabitants  complained 
of  their  island  having  been  selected  for  the  place  of  refuge  of  the 
torturer  Tzinos ;  and  at  Pyrgos,  the  Governor  was  confined  to  his 
house  by  the  people,  because  he  held  back  the  King's  promises  ;  but 
all  these  occurrences  passed  off  without  any  evil  consequences,  and 
the  latest  accounts  from  the  provinces  are  entirely  satisfactory. 

The  elections  are  to  commence  in  a  few  days,  and  1  am  happy  to 
observe  a  manifest  desire  to  procure  the  retui  n  of  men  of  moderate 
principles. 

I  have  just  returned  from  assisting  at  a  Te  Deum,  in  honour  of 
King  Otho's  fete,  and  in  celebration  of  "  les  decisions  que  Sa  Majeste 
le  Roi  s'est  plu  a  prendre  le  j\  Septembre,  en  faveur  de  son  peuple." 
Their  Majesties  were  enthusiastically  received,  and  appeared  to  be 
very  sensible  of  it.  His  Majesty  has  certainly  heard  no  such  cheers 
since  his  first  welcome  to  Greece. 
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The  Corps  Diplomatique  was  invited  to  assist  at  the  ceremony,  and 
my  French,  Bavarian,  Swedish,  and  Spanish  colleagues  attended. 
The  Earl  of  Aberdeen,  K.T,  EDMUND  LYONS. 


No.  5. —  The  Earl  of  Aberdeen  to  Sir  Edmund  Lyons. 
Sir,  Foreign  Office,  October  25,  1843. 

YoTJR  despatches,  to  that  of  the  30th  September  inclusive,  have 
been  received  and  laid  before  the  Queen. 

Her  Majesty's  Government  have  read  with  deep  interest  your 
report  of  the  recent  change  of  Government  which  has  taken  place  in 
Greece,  and  they  approve  the  conduct  which,  in  conjunction  with  your 
colleagues,  you  pursued  on  that  occasion. 

Although  it  may  not  be  possible  to  approve  the  forcible  mode  by 
which  that  change  was  effected,  Her  Majesty's  Government  cannot 
but  entertain  the  hope  that,  in  its  result,  it  will  prove  advantageous 
to  Greece,  and  to  the  interests  of  the  King  himself. 

They  had,  in  fact,  been  long  prepared  for  some  violent  convulsion 
in  Greece ;  and  it  is  not  without  satisfaction  that  they  have  seen  the 
moderation  as  well  as  the  unanimity  with  which  the  late  proceedings 
were  conducted  ;  the  absence  of  excess  or  outrage  of  any  description 
which  marked  them;  and  especially  the  respect  with  which,  in  the 
midst  of  popular  excitement,  the  King  was  treated,  even  at  the 
moment  when  his  personal  inclinations  were  unavoidably  coerced. 

It  cannot  be  denied  that  great  credit  is  due  to  the  Greek  nation 
for  the  manner  in  which  they  appear  to  have  universally  conducted 
themselves  on  this  important  occasion ;  so  different  from  the  example 
afforded  by  countries  more  advanced  in  civilization. 

That  conduct  justly  gives  confidence  for  the  future;  and  all  the 
friends  of  Greece  may  fairly  hope  that  the  wise  forbearance  which  has 
marked  the  commencement  of  the  new  era,  will  continue  to  preside 
over  the  proceedings  of  the  nation  in  its  further  progress. 

It  may,  however,  be  necessary  that  the  3  guaranteeing  Powers 
should  exert  themselves  to  moderate  the  projects  of  the  Greek  patriots ; 
since,  however  temperate  their  acts  have  hitherto  been,  it  is  by  no 
means  impossible  that  crude,  exaggerated,  and  impracticable  propo- 
sitions may  be  brought  forward  at  the  meeting  of  the  National 
Assembly. 

Any  indication,  should  sucli  appear,  of  an  intention  to  interfere 
in  the  affairs  of  the  Turkish  Empire,  and  to  introduce  political  chacges 
in  the  condition  of  any  of  its  provinces,  would  at  once  be  firmly  and 
peremptorily  repressed. 

In  this  manner  the  3  Powers  may  render  essential  service  to  the 
monarchy  ;  but  jt  will  also  be  our  duty  to  impress  on  the  King  the 
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wisdom,  and  indeed  the  necessity,  of  strictly  adhering  to  his  promises, 
and  of  religiously  fulfilling  the  pledges  which  he  has  given  to  his 
people. 

In  such  conduct  alone  is  to  be  found  security  for  the  King,  and 
tranquillity  for  the  country. 

You  cannot  too  earnestly  or  too  constantly  press  this  prudent  and 
dignified  course  of  conduct  on  the  consideration  of  His  Majesty,  when- 
ever the  occasion  may  enable  you  to  do  so. 

It  will,  of  course,  be  of  high  importance  that  the  3  guaranteeing 
Powers,  who  have  hitherto  acted  in  such  perfect  unison  in  their  pro- 
ceedings with  regard  to  Greece,  should  continue  to  preserve  the  same 
unanimity  of  counsel  and  action  in  the  changed  circumstances  which 
have  arisen. 

All  have  equally  considered  some  change,  at  least,  as  not  only 
highly  desirable,  but  as  inevitable ;  and,  although  aU  must  equally 
deplore  the  employment  of  the  means,  however  unavoidable,  by  which 
it  was  produced,  yet  it  must  have  been  evident  to  all,  that  no  modifi- 
cation of  the  defective  and  ruinous  system  of  government,  so  long  and 
so  unhappily  pursued,  was  likely  to  be  effected,  except  by  measures 
partaking,  more  or  less,  of  a  compulsory  character.  In  truth,  it 
became  almost  apparent  that  no  satisfactory  change  of  system  could  be 
introduced,  except  by  the  Convocation  of  a  National  Assembly. 

With  all  these  circumstances  fresh  in  their  minds,  and  with  the 
recollection  of  the  opinions  repeatedly  expressed  by  the  representatives 
of  the  3  Powers,  Her  Majesty's  Government  cannot  anticipate  any 
discordance  in  consequence  of  the  recent  change  arising  between  those 
whose  union  is  so  essential  at  the  present  moment  to  the  welfare  of 
the  Greek  people  and  the  stability  of  the  throne. 

Any  attempt  to  undo  by  force  or  by  intrigue  what  has  now  been 
accomplished,  and  to  violate  the  engagements  into  which  the  King  has 
entered,  would  probably  be  fatal  to  that  throne  which  the  3  Powers 
originally  established,  and  have  so  strong  an  interest  to  uphold. 

The  preservation  of  the  throne  is  essential  to  the  prosperity  of  the 
Greek  nation ;  but  its  existence  would  be  placed  in  the  utmost  danger 
by  any  act  which  should  justly  deprive  the  King  of  the  respect  of  his 
people. 

You  will  constantly  exert  yourself  to  maintain  that  union  which 
has  hitherto  so  happily  prevailed  between  your  colleagues  and  your- 
self; and  you  will  especially  impress  upon  them  the  necessity  of 
persevering  in  the  honourable  and  correct  principle  which  ought  to 
guide  the  3  Powers  in  their  relations  towards  Greece,  and  by  which 
Great  Britain,  at  least,  is  fully  resolved  that  her  conduct  shall  be 
invariably  governed  ;  this  is,  to  set  aside  all  views  of  separate  or 
individual  interest,  to  discourage  all  party  distinctions,  and  to  look  to 
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I  am,  &c. 

ABERDEEN. 


No.  6. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [Rec.  Oct.  27-) 
(Extract.)  Athetis,  October  10,  1843. 

Since  I  had  the  honour  of  addressing  to  your  Lordship  my  des- 
patch on  the  30th  ultimo,  the  elections  for  members  of  the  Constituent 
National  Assembly  have  commenced,  and  they  are  going  on  satisfac- 
torily, although  the  details  of  Count  Capodistrias'  Election  Law,  which 
there  was  not  time  to  modify,  are  not  by  any  means  suitable  to  the 
present  state  of  society  in  Greece  ;  for  the  population,  which,  in  the 
time  of  Count  Capodistrias,  was  widely  spread  over  the  country,  is 
now,  in  consequence  of  the  system  on  which  King  Otho  has  acted, 
congregated  to  a  great  degree  in  the  principal  towns. 

Her  Majesty's  Ambassador  at  the  Porte  has  rendered  a  great 
service  to  this  State,  by  facilitating  the  arrival  of  M.  Mavrocordato  at 
this  critical  juncture  ;  and  it  is  gratifying  to  find  that  King  Otho,  His 
Majesty's  Ministers,  and  the  nation  are  sensible  of  it. 

M.  Mavrocordato,  though  in  quarantine,  has  already  seen  almost 
every  man  of  importance  in  the  capital,  without  distinction  of  party ; 
and  his  well-known  tact  for  sifting  opinions,  and  forming  a  correct 
judgment  on  the  ensemble,  has  enabled  him  to  see  pretty  clearly  how 
matters  stand. 

On  the  7th  instant  the  Queen  of  Greece's  fete  was  celebrated  by  a 
Te  Deum,  and  the  Ministers  and  Heads  of  Departments,  including 
Colonel  Kalergi,  were  invited  to  dine  at  Court.  The  captains  of  Her 
Majesty's  ships  Indus  and  Vesuvius  were  the  only  guests  who  had  not 
been  concerned  in  the  late  revolution ;  and  I  understand  that  Their 
Majesties  behaved  to  all  as  if  nothing  particular  had  happened  since 
they  bad  last  dined  at  the  Palace.  In  the  evening,  the  same  population 
which  3  weeks  before  had  assembled  under  the  Palace  windows  to 
demand  a  Constitution,  were  in  the  same  place  manifesting,  by  fire- 
works and  other  signs,  their  joy  and  their  respect  for  the  Queen. 

The  King  has  taken  2  opportunities  lately  of  assuring  me,  that  he 
has  sincerely  embraced  the  Constitutional  system  of  Government,  and 
of  thanking  me  for  the  support  I  have  given  to  the  throne,  and  for  the 
manner  in  which  I  have  given  it. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  7. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Nov.  13.) 
(Extract.)  Athens,  October  21,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  herewith,  a  Pro- 
clamation of  King  Otho's  Ministers,  in  which  is  comprised  the  address 
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which  His  Majesty  made  on  the  14th  instant  to  them,  to  the  Coun- 
cillors of  State  and  to  the  Heads  of  Departments. 
The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 

{Inclosure.) — Ministerial  Proclamation. 

Athenes,  le       Octohre,  1843* 
Le  Conseil  des  Ministres  aux  Hellenes, 

Le  Conseil  des  Ministres  s'empresse  de  vous  informer  que  notre 
auguste  Monarque  voulant  donner  au  peuple  Grec  de  nouvelles  preuves 
de  sa  resolution  sincere  et  constante,  touchant  I'adoption  de  la  grande 
reforme  du  3  Septembre  et  la  convocation  de  I'Assemblee  Nationale 
pour  Tetablissement  du  Gouvernement  Representatif,  s'est  plu  de 
reunir  le  -^-j  Octobre  courant,  dans  son  palais,  le  Conseil  des  Ministres, 
le  Conseil  d'Etat,  le  President  du  Saint  Synode,  et  les  chefs  de  la 
garnison  d' Athenes,  auxquels  Sa  Majeste  a  daigne  faire  la  declaration 
suivante : — 

"  Apres  avoir  adopte  les  institutions  representatives  que  je  con- 
sid^re  comme  utiles  et  necessaires  a  la  prosperite  de  notre  chdre 
Grece,  je  desire  ardemment  les  voir  etablir  au  milieu  de  la  tran-* 
quillite  et  de  I'ordre.  Je  vous  invite  done,  Messieurs,  a  communiquer 
cet  ardent  desir  de  votre  Monarque  a  vos  subordonnes,  et  a  tous  ceux 
qui  vous  entourent,  afin  que  personne  ne  puisse  ignorer  ma  royale 
volonte,  ni  mecounaitre  par  des  actes  ou  par  des  paroles,  le  nouvel 
ordre  de  choses." 

En  apprenant  la  manifestation  spontanee  de  cette  paternelle 
volonte  du  E.oi,  les  Hellenes  beniront  le  ciel  d' avoir  inspire  a  leur 
auguste  Monarque  ces  sentiments  qui  assurent  le  salut  de  TEtat ;  ils 
rattacheront  avec  confiance  les  interets  de  la  patrie  a  ceux  du  trone 
constitutionnel,  duquel  dependent  la  prosperite  de  cette  chere  patrie, 
la  Grece,  et  sa  gloire  devant  les  nations.  Afin  de  hater  le  moment 
ou  les  voeux  de  la  nation  seront  accomplis,  conformement  a  ses 
besoins,  il  faut  implorer  de  nouveau  I'assistance  du  Tres-Haut,  pour 
etre  inspires  sans  cesse  des  sentiments  d'union  fraternelle  qui 
meneront  a  une  fin  heureuse  le  grand  oeuvre  entrepris  pour  le  salut 
de  la  patrie. 

A.  Metaxa,  President. 
A.  LoNDos.  D.  Mansola. 

C.  Canaris.  L.  Melas. 

R.  Palamides.  M.  Schinas. 


No.  8. — The  Earl  of  Aberdeen  to  Sir  Edmund  Lyons. 
(Extract.)  Foreign  O^ce,  November  25,  1843. 

The  aflPairs  of  Greece  have  continued  to  engage  the  serious 
attention  of  Her  Majesty's  Government,  in  conjunction  with  the 
representatives  of  France  and  Russia,  and  also  in  concert  with  the 
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Prince  de  Wallerstein,  who  has  been  dispatched  by  the  King  of 
Bavaria  on  amission  of  the  Governments  of  France  and  Great  Britain, 
and  has  been  especially  charged  with  a  letter  to  the  conference  of  the 
3  Powers  at  London.  The  result  of  our  deliberations,  so  far  as  the 
3  Powers  united  in  conference  are  concerned,  has  been  recorded  in 

2  protocols,  which  have  been  provisionally  agreed  upon  by  the  3 
representatives,  subject,  however,  in  consequence  of  the  want  of 
authority  to  sign  them,  on  the  part  of  the  Russian  Minister,  to 
reference  to  St.  Petersburgh. 

Those  documents  must  therefore  be  considered  as  inchoate  only, 
until  the  sanction  of  the  Emperor  is  given  to  them,  and  cannot 
properly,  at  present,  be  officially  communicated  to  the  representatives 
of  the  3  Powers  at  Athens. 

You  are  aware  that  the  conference  was  originally  resumed  in  the 
month  of  May  last,  for  the  adjustment  only  of  the  debt  due  to  the 

3  Powers,  and  that  if  questions  of  internal  government  have  been  on 
any  occasion  taken  up  by  the  conference,  it  has  been  in  connection 
with  the  consideration  of  the  main  question  of  the  debt. 

As  soon,  therefore,  as  that  question  shall  have  been  finally  disposed 
of,  there  will  be  no  further  occasion  for  continuing  the  conference, 
and  it  will  be  accordingly  dissolved. 

The  utmost  harmony  has  prevailed  in  the  proceedings  of  the 
representatives  of  the  3  Powers ;  and  it  will  be  by  general  consent 
that  the  conference  will  be  terminated. 

Although  a  difference  of  opinion  may  exist  between  the  Courts  of 
Great  Britain  and  France,  and  that  of  Russia,  with  regard  to  the 
constitutional  question  now  agitated  in  Greece,  and  although  it  is 
probable  that  Russia  will  continue  to  hold  herself  aloof  from  all 
participation  in  any  proceeding  which  may  indicate  an  assent  to  the 
agitation  of  that  question,  we  nevertheless  anticipate  no  opposition, 
on  the  part  of  Russia,  to  the  proceedings  of  the  Greek  Government 
and  National  Assembly,  or  to  the  assistance  which  they  may  receive 
from  England  and  France,  in  their  endeavours  to  secure  the  stability 
and  prosperity  of  the  Greek  monarchy  under  its  present  dynasty,  and 
to  create  institutions  calculated  to  promote  the  welfare  and  happiness 
of  the  people. 

With  respect  to  the  objects  which  more  particularly  attach  to  the 
mission  of  the  Prince  de  Wallerstein,  I  think  it  right  to  inform  you, 
that  his  Highness  has  been  charged  by  his  Court  to  assure  the 
representatives  of  the  3  Powers,  that  the  King  of  Bavaria  entirely 
concurs  in  the  necessity,  which  has  been  strongly  expressed  to  him 
by  King  Otho,  for  establishing  a  constitutional  form  of  Government 
in  Greece. 

In  establishing  such  a  form  of  government,  however.  His  Bavarian 
Majesty  urgently  presses  that  the  royal  authority  should  be  fixed  on 
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a  broad  and  solid  basis,  and  that  such  checks  should  be  placed  on  the 
tendency  to  undue  extension  of  the  democratic  principle,  as  shall 
prevent  any  encroachment  on  the  just  power  of  the  throne. 

With  respect  to  the  mode  of  carrying  out,  in  a  constitutional 
manner,  the  principles  thus  propounded,  and  of  giving  a  sound  and 
well-poised  system  of  free  government  to  Greece,  it  is  right  that  I 
should  inform  .you,  that  as  the  Russian  representative  has  been  pre- 
cluded from  taking  any  part  in  such  questions,  the  French  ambassador 
and  myself  have  met  frequently,  and  have  had  no  difficulty  in  agreeing 
upon  certain  general  principles,  without  which  Her  Majesty's 
Government  cannot  easily  conceive  how  any  Constitutional  Govern- 
ment can  be  established  with  any  rational  hope  of  efficiency  or 
stability. 

These  may  be  stated  to  be,  in  general  terms,  the  inviolability  of 
the  King :  the  nomination  by  the  royal  authority  to  all  offices,  both 
civil  and  military ;  the  exercise  by  the  Crown  of  equal  power  in 
making  laws  with  the  other  branches  of  the  legislature  ;  the  existence 
of  2  Chambers,  one  elective,  the  other  of  which  the  members  should 
be  hereditary,  or  for  life  to  be  named  by  the  King  :  the  right  of  the 
Crown  to  summon  or  to  dissolve  the  Chambers,  subject  to  the  control 
possessed  by  them,  from  the  necessity  of  their  concurrence  in  the 
estimates  and  votes  of  supply  for  the  public  service. 

It  appears  also  essential  to  Her  Majesty's  Government,  that  the 
Sessions  of  the  Legislature  should  be  held  annually,  and  that  all  votes 
of  money  should  originate  exclusively  with  the  Crown. 

Her  Majesty's  Government  would  wish  you  chiefly  to  confine  your- 
self to  the  recommendation  of  the  principles  above  enumerated. 
Strongly,  however,  as  they  are  disposed  to  recommend  those  prin- 
ciples, and  to  consider  them  indispensable  as  the  basis  of  sound  Con- 
stitutional Government,  they  wish  you  distinctly  to  understand,  that 
it  is  only  in  the  character  of  an  adviser  that  you  can  take  any  part  in 
these  proceedings. 

It  would  be  offensive  to  the  independence  both  of  the  Sovereign, 
and  of  the  nation,  were  foreign  Powers  to  have  the  air  of  imposing 
upon  them  a  Constitution  ready  prepared  for  their  acceptance.  But 
foreign  Powers  who  have  deeply  at  heart  the  stability  and  prosperity 
of  Greece,  may,  nevertheless,  with  great  propriety  and  excellent 
effect,  offer  their  disinterested  counsel  on  constitutional  points,  both 
to  the  Sovereign  and  to  the  leading  members  of  the  Governmen^t  and 
of  the  National  Assembly. 

Perhaps,  indeed,  it  may  be  thought  incumbent  on  the  protecting 
Powers  to  watch  over  the  progress  and  completion  of  that  constitution 
which,  by  their  repeated  declarations,  the  Greek  people  have  been  led 
to  expect  at  their  hands. 

This,  therefore,  i   the  manner  in  which  Her  Majesty's  Govern- 
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ment  desire  that  you,  in  conjunction  with  your  French  colleague, 
should  seek  to  induce  the  leaders  of  the  Greek  nation  to  do,  that 
which  all  rational  and  experienced  men  must  consider  to  be  most 
beneficial,  and  most  likely  to  ensure  the  permanency  of  the  new 
order  of  things. 

Above  all,  however,  you  will  take  every  opportunity  of  impressing 
upon  the  King  the  paramount  necessity  of  not  only  adhering,  with  the 
most  scrupulous  fidelity,  to  the  pledges  which  he  has  given  to  his 
people,  but  also  of  abstaining  from  any  act,  or  any  expression  of 
sentiment,  Mhich  may  tend  to  excite  doubt  as  to  that  fidelity  in 
the  minds  of  his  subjects.  Incalculable  evil  may  result  from  any 
apparent  reluctance  on  the  part  of  the  King  to  participate  frankly 
and  cordially  in  the  generally  expressed  hopes  and  wishes  of  the 
nation. 

You  will  also  urgently  dissuade  the  men  of  influence  in  Greece 
from  giving  countenance  to  any  wild  theories  or  extravagant  notions 
respecting  the  extension  of  the  democratic  principle.  It  would  be  a 
capital  error  to  suppose  that  a  monarchy,  which  consisted  of  a 
Sovereign  and  a  single  Legislative  Chamber,  could  maintain  itself  in 
harmony  or  preserve  the  necessary  balance  in  the  State. 

It  is  presumed  that  the  elective  franchise,  although  widely  ex- 
tended, will  be  founded  on  a  representation  of  property :  and  you 
will  also  take  particular  care  to  let  it  be  known,  that  Her  Majesty's 
Government  are  of  opinion  that  this  constituency  should  be  composed 
of  Greek  citizens  alone.  Any  extension  of  the  franchise  to  subjects 
of  the  Porte  would  afford  just  cause  of  umbrage  to  the  Turkish 
Government,  and  would  lead  to  the  most  serious  inconvenience  and 
embarrassment. 

It  may  not  be  superfluous  at  the  present  moment,  when  excited 
feelings  and  national  enthusiasm  prevail,  to  add  a  warning  against 
any  interference  in  the  afiairs  of  neighbouring  States.  Her  Majesty's 
Government  would  not  view  with  indifference,  or,  indeed,  tolerate, 
any  attempts  to  produce  disaffection,  and  to  create  disorder  in  the 
provinces  of  the  Turkish  Empire. 

In  the  whole  of  your  proceedings  at  this  important  crisis,  you  will 
constantly  bear  in  mind,  that  the  good  of  Greece  alone  is  the  prin- 
ciple which  guides  and  animates  Her  Majesty's  Government.  We 
desire  to  establish  no  British  influence,  and  we  equally  deprecate  the 
establishment  of  any  other  exclusive  national  influence  in  Greece. 
We  wish  to  see  Greece  independent,  and  under  the  auspices  of  a 
sound  and  well-regulated  constitutional  system  of  Government,  in 
which  each  power  in  the  State  shall  have  its  due  weight  and  influence, 
growing  daily  in  strength,  in  credit,  and  in  prosperity.  The  exercise 
of  any  extraneous  and  exclusive  influence  over  her  counsels  can  but 
tend  to  retard  that  growth.    Instead  of  leaning  on  foreign  support, 
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we  desire  to  see  the  Greeks  rely  on  their  own  moral  and  physical 
resources  for  establishing  their  affairs  on  a  footing  most  conformable 
to  their  wants  and  social  position. 

I  need  scarcely  impress  upon  you  the  propriety  of  opening  your- 
self unreservedly  on  all  occasions  to  your  Russian,  as  well  as  to  your 
French  colleague  ;  for,  although  the  former  may  be  unable  to  take 
any  part  in  the  constitutional  proceedings  which  are  now  in  agitation 
at  Athens,  Her  Majesty's  Government  wish  that  the  same  frankness 
and  cordiality  should  be  shown  by  their  Representative  at  Athens 
towards  the  Russian  Minister,  which  has  been  evinced  throughout 
the  whole  of  the  late  proceedings  of  the  3  Governments.  The 
Emperor  Nicholas  cannot  be  altogether  indifferent  to  the  welfare  and 
prosperity  of  the  State,  which,  in  common  with  England  and  France, 
he  has  assisted  to  create.  At  all  events  we  have  nothing  to  conceal. 
We  desire,  on  the  contrary,  that  every  part  of  our  conduct  towards 
Greece  should  be  clearly  seen  and  understood  by  the  whole  world. 
Sir  Edmund  Lijons.  ABERDEEN. 

]Sfo.  9. — Lord  Stuart  de  Rothsay  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  5.) 
(Extract.)  aS'^.  Petersburgk,  November  18,  1843. 

Count  Nesselrode  has  received  a  despatch  from  Baron  Brunnow 
of  the  31st  ultimo,  giving  an  account  of  a  conversation  which  he  had 
had  with  your  Lordship  upon  the  affairs  of  Greece.  The  Vice- Chan- 
cellor was  fully  prepared  for  the  opinions  entertained  by  Her 
Majesty's  Government  on  the  late  revolution,  and  for  the  unqualified 
approval  of  Sir  P^dmund  Lyons'  conduct.  He  appears  satisfied  with 
Baron  Brunnow's  report  of  this  interview,  which  his  Excellency 
characterises  as  full  of  conciliation,  and  affording  proof  of  a  good 
understanding  between  the  2  Governments,  notwithstanding  the 
different  principles  upon  which  we  are  acting  at  the  present  moment. 
The  Earl  of  Aberdeen,  K.T.  STUART  DE  ROTHSAY. 

JVb.lO. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Nov.  27.) 
(Extract.)  Athens,  November  10,  1843. 

We  are  now  on  the  eve  of  the  meeting  of  the  Constituent  National 
Assembly  ;  and  when  it  is  considered  that  the  revolution  which  took 
place  nearly  2  months  ago  was  immediately  followed  by  a  popular 
election,  it  must  be  admitted,  that  the  good  order  and  tranquillity 
which  have  been  maintained  under  such  circumstances,  afford  an  en- 
couraging earnest  for  the  future. 

I  am  happy  to  report  to  your  Lordship,  that  MM.  Mavrocordato 
and  Coletti  are  acting  in  concert ;  that  their  views  appear  to  be 
excellent;  and  that,  at  the  particular  desire  of  the  Ministers,  and  with 
the  entire  concurrence  of  the  King,  they  have  associated  themselves 
with  the  Governmant  in  discussing  and  voting  on  all  matters  relating 
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to  public  tranquillity  and  the  Constitution,  though  they  decline  sharing 
the  responsibility  of  the  other  acts  of  the  Provisional  Ministry. 

M.  Mavrocordato  assures  me  that  he  will  do  all  in  his  power 
to  have  the  partial  admission  of  the  Representatives  of  the  Epirots, 
Thessalians,  &.c.  into  the  National  Assembly,  preceded  by  such  a 
declaration  as  may  be  satisfactory  to  the  Porte  and  the  other 
Cabinets. 

I  may  mention  to  your  Lordship,  that  I  have  never  ceased  to  draw 
the  constant  attention  of  the  present  Greek  Ministers  to  the  import- 
ance of  keeping  the  expenditure  within  the  bounds  of  the  budget ; 
and  that  I  am  assured  by  M.  Metaxa,  that  the  extraordinary  expenses 
caused  by  the  revolution  have  not  exceeded  40,000  drachms  (about 
1,400/.);  and  that  that  excess  has  been  covered  by  economy  in 
other  matters. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 

No.  11. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Eec.  Dec,  5.) 
(Extract.)  Athens,  November  16,  1843. 

I  AVAIL  myself  of  the  Peninsular  and  Oriental  Company's  steamer 
Iberia,  to  inform  your  Lordship  that  order  and  tranquillity  reign 
throughout  this  country,  excepting  in  the  barracks  at  Missolonghi, 
where,  a  few  days  ago,  the  subaltern  officer,  in  command  of  a  detach- 
ment of  the  Light  Infantry  Battalion,  ordered  knapsacks  to  be  intro- 
duced. The  privates  considered  this  an  unauthorized  innovation,  and 
resisted  it,  and  expelled  the  non-commissioned  officers  who  endea- 
voured to  enforce  obedience,  and  at  last  refused  to  receive  any  orders 
from  their  officers,  but  they  guarded  the  prisons  and  the  treasury,  and 
scrupulously  performed  all  the  ordinary  garrison  duties ;  and  by  the 
last  accounts  it  appears  that  they  were  sensible  of  the  gravity  of  their 
mutinous  offence,  and  prepared  to  yield  to  the  summons  of  the  troops 
which  were  approaching  the  city.  The  inhabitants  of  Missolonghi 
speedily  gave  proofs  of  their  loyalty  and  desire  to  maintain  order  by 
forming  an  efficient  municipal  guard.  Her  Majesty's  ship  Aigle  pro- 
ceeded from  Patras  to  Missolonghi  on  hearing  of  the  disturbance,  but 
as  the  Vice-Consul  did  not  consider  her  presence  necessar}',  she  retired 
almost  immediately. 

The  opening  of  the  National  Assembly  has  been  delayed  by  strong 
northerly  winds  having  prevented  the  arrival  of  the  deputies  from  the 
islands ;  but  there  is  every  reason  to  believe  that  it  will  be  opened  by 
the  King  in  person  in  a  few  days. 

Competent  judges,  in  whom  I  have  confidence,  express  themselves 
satisfied  with  the  result  of  the  elections,  and  with  the  prospect  of  a 
suitable  Constitution  being  agreed  to  by  the  Assembly. 

The  Ministers  are  agreed  upon  the  nature  of  the  Constitution  which 
they  propose  to  recommend  to  the  King,  and  to  support  in  the  Assembly, 
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if  His  Majesty  assent  to  it ;  and  I  am  happy  to  learn  that  there  is  no 
divergence  of  opinion  between  His  Majesty  and  them  upon  the  points 
which  have  already  been  discussed.  I  hope  to  be  able  to  inform  your 
Lordship  by  the  packet  of  the  21st  instant,  of  the  leading  features  of 
the  Constitution  which  the  Ministers  have  prepared. 

General  Grivas  and  the  other  chieftains  who  have  been  elected 
members  of  the  National  Assembly,  have  arrived  in  the  capital. 

A  Royal  Ordinance  has  been  issued  for  making  preparations  to 
embody  a  national  guard ;  but  no  community  is  to  go  beyond  pre- 
parations, without  an  express  order  from  the  Government. 

I  have  informed  Sir  Edward  Owen  that  it  does  not  appear  to  me 
to  be  desirable  to  have  a  larger  naval  force  here  at  present.  There 
•are  now  in  the  Piraeus  Her  Majesty's  ship  Indus,  and  steam-vessel 
Vesuvius;  a  French  ship  of  the  line,  2  corvettes,  and  2  steam- vessels ; 
2  Russian  corvettes,  an  Austrian  corvette  and  steam- vessel. 

King  Otho  reviewed  the  garrison  this  morning,  and  afterwards 
received  the  officers  at  the  Palace,  and  made  an  address  to  them, 
which  appears  to  have  produced  a  good  effect. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  12. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [Eec.  Dec.  9.) 
My  Lord,  Athens,  November  20,  1843. 

I  HAVE  the  honour  to  inform  your  Lordship  that  the  Constituent 
National  Assembly  was  opened  this  morning  by  King  Otho,  in  a 
speech  from  the  throne,  which  was  welcomed  with  unanimous  and 
hearty  cheers. 

The  Queen  was  present,  and  their  Majesties  were  highly  gratified 
by  the  enthusiasm  and  respect  with  which  they  were  received. 

The  Diplomatic  Body  were  officially  invited  to  assist  at  the  cere- 
mony, and  all  of  them  attended,  with  the  exception  of  the  members 
of  the  Russian  Legation.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 


{Inclosure.) — Speech  of  His  Majesty  the  King  of  Greece  on  opening 

the  National  Assembly. 
(Translation.)  Athens,  November  1843. 

Plenipotentiaries  of  the  Nation, 

I  appear  in  the  midst  of  you  with  the  pleasing  persuasion  that 
this  Assembly  will  be  the  herald  of  good  to  our  beloved  Greece. 

From  the  very  first  establishment  of  the  monarchy,  many  liberal 
institutions  were  founded,  with  the  object  of  preparing  the  way  for 
the  introduction  of  the  definitive  Constitution.  Free  mun'cipal 
institutions,  provincial  councils,  trial  by  jury,  were  the  precursors  of 
representative  government  in  Greece. 
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We  are  now  to  place  the  key-stone  of  the  edifice  by  the  introduc- 
tion and  establishment  of  the  Constitution. 

Under  the  protection  of  the  Almighty,  let  us  now  unite  our  efforts 
for  the  establishment  of  a  fundamental  law  conformable  to  the  true 
wants  and  circumstances  of  the  State,  and  adapted  to  advance  and 
secure  the  true  interests  of  every  one. 

Yes!  let  wisdom  and  justice  reign  predominant;  and  let  the 
common  tie  of  love  unite  us  all. 

In  forming  the  Constitution  of  our  common  country,  let  us  not  be 
sparing  in  mutual  concessions ;  but  let  the  common  wish  to  advance 
and  establish  the  prosperity  of  the  State  alone  inspire  and  guide  us  in 
this  work. 

You  know,  gentlemen,  my  love  for  the  nation,  which  I  have  never, 
in  any  circumstances,  lost  sight  of.  This  leads  me  to  wish  for  neither 
more  nor  less  power  than  is  necessary  for  the  safety  and  prosperity 
of  Greece. 

Let  us  conclude  an  arrangement  with  each  other,  which,  by  its 
suitability,  may  give  a  guarantee  for  its  continuance  and  durability. 

The  whole  civilized  world  have  their  eyes  fixed  on  us ;  and  history 
will  judge  of  our  work  by  its  results. 

Confiding  in  your  enlightened  patriotism,  I  open  the  present 
Assembly. 

May  the  blessing  of  God  make  it  propitious  and  advantageous  to 
Greece  :  the  prosperity  of  Greece  is  my  wish — is  my  glory. 

No.  13. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [^Rec.  Dec.  9.) 
My  Lord,  Athens,  November  20,  1843. 

I  HAD  the  honour  to  receive,  on  the  19th  instant,  your  Lordship's 
despatch  of  the  31st  ultimo. 

I  have  the  honour  to  inclose  to  your  Lordship  a  copy  of  a  letter 
which  I  have  addressed  to  Her  Majesty's  Ambassador  at  the  Porte, 
stating,  that  the  reports  that  had  reached  the  Divan,  of  projected 
aggressions  from  Greece  on  the  Sultan's  territory,  were  wholly 
unfounded.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 

{Inclosure.) — Sir  Edmund  Lyons  to  Sir  Stratford  Canning. 
SiK,  Athens,  November  20,  1843. 

I  HAVE  the  honour  and  satisfaction  of  informing  your  Excellency, 
that  M.  Metaxa,  the  President  of  King  Otho's  Council  of  Ministers, 
assures  me  in  the  most  positive  manner,  that  there  is  no  foundation 
whatever  for  the  reports  which  have  reached  Constantinople,  of 
projected  aggressions  on  the  Sultan's  territory. ' 

I  have  likewise  the  satisfaction  of  informing  your  Excellency, 
that  M.  Metaxa's  assurances  are  entirely  in  accordance  with  all  the 
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information  which  my  French  and  Russian  colleagues  and  I  receive 
on  this  important  point. 

The  political  change  which  has  recently  taken  place  in  Greece, 
had  its  origin  in  considerations  of  a  purely  domestic  nature,  and  the 
effect  is,  that  every  man's  mind,  from  that  of  the  Sovereign  down  to 
the  humblest  of  his  subjects,  is  directed  to  the  establishment  of  a 
government  calculated  to  inspire  confidence  at  home  and  abroad. 

I  have,  &c. 

Sir  Stratford  Canning.  EDMUND  LYONS. 

No.  14, — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Bee.  9.) 
My  Lord,  Athens,  November  21,  1843. 

Your  Lordship's  despatch  of  the  25th  ultimo  reached  me  very 
opportunely  on  the  eve  of  the  opening  of  the  National  Assembly,  and 
the  sentiments  of  Her  Majesty's  Government  which  it  expresses, 
appeared  to  me  to  be  so  truly  and  critically  adapted  to  the  existing 
circumstances  of  this  kingdom,  that  I  lost  no  time  in  communicating 
it  confidentially  to  King  Otho,  and  to  His  Majesty's  Ministers,  and  I 
am  happy  to  inform  your  Lordship  that  it  produced  an  excellent 
effect. 

Since  I  had  the  honour  of  writing  to  your  Lordship  on  the  16th 
instant,  King  Otho  has  daily  invited  large  parties  of  the  Deputies  and 
officers  of  the  garrison  to  dinner.  His  Majesty  has  also  dismissed 
General  Colocotroni  from  his  household. 

These  measures  have  had  a  very  good  effect  upon  the  public  mind, 
and  I  have  great  satisfaction  in  being  able  to  assure  your  Lordship, 
that  His  Majesty  and  the  Queen  are  deeply  impressed  by  the  manner 
in  which  they  w^ere  received  yesterday  by  the  Representatives  of  the 
Nation,  and  by  the  remarkable  order  and  decorum  which  pervaded 
not  only  the  body  of  the  house,  but  the  galleries  and  avenues,  in 
which  there  was  a  very  numerous  assemblage  of  persons  of  all 
ranks.  I  have,  &c. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 

No.  15. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  16.) 
(Extract,)  Athens,  November  30,  1843. 

The  National  Assembly,  after  voting  an  address  to  the  throne  in 
acknowledgment  of  the  King's  speech,  will  immediately  proceed  to 
name  a  committee  to  confer  with  the  King  on  the  definitive  Consti- 
tution, and  His  Majesty,  on  his  part,  will  exercise  his  pleasure  in 
adding,  or  not,  persons  of  his  own  choice  to  the  committee. 

The  King  and  the  Ministers  are  agreed  on  the  following  points, 
and  it  is  hoped  that  the  National  Assembly  will  adopt  them: 

The  King  to  have  the  same  prerogatives  as  are  secured  to  the 
throne  in  the  actual  Constitution  of  France. 
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The  religion  of  the  State  to  remain  as  at  present,  and  all  known 
religions  to  be  tolerated. 

Two  Houses  of  Parliament,  and  the  Upper  House  to  be  named  for 
life  by  the  King  from  certain  defined  classes  of  his  subjects. 

Each  of  the  3  powers  in  the  State  to  have  the  right  of  "  Initiatif " 
and  "  Veto." 

The  principle  of  the  independence  of  Judges  to  be  recognized,  but 
the  application  of  it  to  be  confirmed  for  the  present  to  the  "  Areo- 
pagus," in  which  tribunal  the  Judges  are  men  of  tried  character. 

Amplification  of  the  present  law  of  trial  by  jury. 

I  am  happy  to  be  able  to  assure  your  Lordship  that  a  large 
majority  of  the  Assembly  appears  to  be  disposed  to  avoid  disputation, 
and  to  settle  the  definitive  Constitution  as  soon  as  possible. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  16. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Dec.  26.) 
(Extract.)  Athens,  December  6,  1843. 

I  HAVE  the  honour  to  inform  your  Lordship  that  the  Constituent 
National  Assembly  is  completely  organized,  and  that  it  is  now  occu- 
pied in  naming  committees  for  drawing  up  an  address  to  the  throne 
in  acknowledgment  of  the  King's  speech,  and  for  conferring  with  His 
Majesty  on  the  definitive  Constitution :  the  former  to  consist  of  7, 
and  the  latter  of  21  members. 

The  Assembly  consists  of  225  members  :  the  President  is  M. 
Panoutzo  Notaras,  a  veteran  patriot,  who  took  up  arms  in  the  struggle 
of  independence,  at  the  age  of  84,  and  has  always  been  a  member,  and 
more  than  once  President  of  the  different  National  Assemblies,  and 
who  now,  in  his  107th  year,  is  again  chosen  member  for  his  native 
province,  and  again  elected  President  of  the  National  Assembly. 

The  ministerial  candidates  for  the  Vice-Presidents'  chairs,  agree 
to  support  each  other,  and  they  have  been  elected  in  the  following 
order : — 

M.  Mavrocordato,  155  votes. 

M.  Metaxa,  President  of  the  Council  of  Ministers,  149  votes. 
M.  Coletti,  147  votes. 

M.  Londos,  the  Minister  of  War,  143  votes. 

As  M.  Notaras  was  elected  President  of  the  Assembly,  on  con- 
dition that  he  would  not  attempt  to  perform  the  duties  of  the  office, 
M.  Mavrocordato  officiates  as  President. 

The  veteran  President,  the  Vice-Presidents,  and  the  Secretaries 
of  the  National  Assembly  dined  with  me  yesterday,  and  they  were  in 
high  good  humour  and  in  confident  hopes  of  bringing  the  Assembly 
to  a  satisfactory  close  within  a  month. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYON.S. 
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No.  17. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — (i?ec.  Dec.  27.) 
(Extract.)  Athens,  December  10,  1843. 

In  my  despatcli  which  I  had  the  honour  to  address  to  your  Lord- 
ship on  the  6th  instant,  I  stated  that  the  Greek  National  Assembly 
was  occupied  in  naming  committees  for  drawing  up  an  address  to  the 
throne,  in  acknowledgment  of  the  King's  speech  on  opening  the 
Assembly,  and  for  conferring  with  His  Majesty  on  a  definitive 
Constitution. 

I  have  now  the  honour  to  transmit  herewith  lists  of  those  com- 
mittees. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  L'V  ONS. 


{Inclosure  1.) — Committee  of  the  Greek  National  Assembly  named  by 
Ballot  on  December  7,  1843,  for  drawing  up  an  Address  to  the  Throne 
in  acknowledgment  of  the  King's  Speech  on  opening  the  Assembly. 

..  91 


Colettis    . . 

..  171 

Milios 

Mavrocordatos    . . 

161 

Rhodius 

Berouka  . . 

..  117 

Londos 

Zographos 

..  116 

91 
86 


{Inclosure  2. — Committee  chosen  by  Ballot  by  the  Greek  National 
Assembly  on  December  8,  1  843,  for  conferring  with  King  Otho  on  a 
Definitive  Constitution. 


1  Mavrocordato  .  . 

..  150 

12  Corfiotakis 

..  105 

2  Tricoupi 

132 

13  Colettis  . . 

.  103 

3  Diomedes  Kyriakos 

..  123 

14  Khodius.  . 

..  102 

4  Andre  Metaxas 

..  118 

15  Gheralopoulos 

..  102 

5  Berouka 

..  118 

16  Melas     . . 

..  95 

6  Chalckiopoulos 

..  118 

17  ^nian  . . 

..  90 

7  Zographos 

..  115 

18  Pieracos. . 

..  85 

8  Ghionis 

..  115 

19  Griparis  . . 

..  81 

9  Mavromatis 

Ill 

20  Callifornas 

..  79 

10  Theagenis 

..  107 

21  Damianos 

••  75 

11  Glarakis 

..  106 

No.  18. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. 
(^Received  January  5,  1844.) 
(Extract.)  Athens,  December  21,  1843. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  trans- 
lation of  the  address  of  the  Constituent  National  Assembly  to  King, 
Otho,  in  acknowledgment  of  His  Majesty's  speech  on  opening  the 
Assembly.  This  is  the  address  which  was  proposed  by  the  Committee, 
with  the  exception  of  a  small  amendment,  in  which  the  Committee 
concurred. 
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Three  other  amendments  were  proposed,  and  although  they  were 
rejected  by  large  majorities,  they  did  much  harm,  by  causing  delay. 

The  first  of  these  amendments  dwelt  on  the  events  of  the  -/yth  of 
September,  and  on  the  causes  of  them  ;  and  it  was  thrown  out  by  a 
majority  of  179  against  11. 

The  second,  in  the  same  sense,  but  in  a  strain  less  inconsiderate 
towards  the  King,  was  rejected  by  124  against  20. 

The  third,  in  which  the  religion  of  the  State  formed  a  prominent 
feature,  was  rejected  by  125  against  34. 

As  a  proof  of  the  general  good  feeling  of  the  Assembly,  I  may  men- 
tion to  your  Lordship,  that  when  one  of  the  members  said,  that]whatever 
freedom  the  nation  might  enjoy  must  always  be  ascribed  to  the 
*•  Revolution  of  the  y^th  of  September,"  the  Assembly  rose  as  one 
man,  and  put  him  down,  declaring  that  the  y yth  September  could  only 
be  celebrated  as  the  day  on  which  a  compact  was  made  between  the 
King  and  his  subjects  for  carrying  into  execution  the  principles  upon 
which  the  monarchy  was  founded. 

The  committee  for  making  a  draft  of  the  Constitution  may  now 
proceed  without  interruption,  and  they  expect  to  finish  in  4  or  5 
days. 

This  is  the  Queen's  birthday  ;  and  their  Majesties  were  extremely 
well  received  by  all  classes  of  their  subjects  at  the  Te  Deum  in  the 
Metropolitan  Church. 

The  Earl  of  Aberdeen,  K.T,  EDMUND  LYONS. 


{Indosure.) — Address  to  the  King  of  Greece,  in  reply  to  His  Majesty'' s 
Speech  from  the  Throne,  on  opening  'he  National  Assembly  on 
the  f^th  November,  1843. 

(Translation.) 
To  His  Majesty  the  King, 

The  National  Assembly  at  Athens  of  the  ?rrd  of  September. 

Sire, 

The  Plenipotentiaries  of  the  nation  having  addressed  their  heart-, 
felt  thanks  to  the  Most  High,  for  your  Majesty's  appearance  among 
them  on  the  /^th  November,  fulfil  to-day  the  pleasing  duty  of  express- 
ing to  your  Majesty  their  lively  feelings  of  joy  and  gratitude. 

The  Plenipotentiaries  hail,  as  omens  of  the  most  auspicious  import 
for  the  future,  the  weighty  words  of  your  Majesty,  and  perceive,  with 
unmeasured  joy,  that  the  ties  which  since  1833  have  bound  the  Greek 
nation  to  its  King,  have  now  become  for  ever  indissoluble,  since  that 
auspicious  day  when  the  noblo  feelings  of  your  Majesty's  paternal 
heart  confirmed  the  unanimously  expressed  desire  of  the  nation. 

The  Greek  nation.  Sire,  which,  during  the  whole  length  of  the 
sacred  struggle  for  independence,  reiteratedly  consecrated  in  the  acts 
[1843-44.]  3a' 
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of  its  National  Assemblies,  the  salutary  principles  and  securities  of 
the  Constitutional  system,  feels  sincere  gratitude  for  the  free  institu- 
tions which  have  been  established,  in  accordance  with  these  principles, 
since  the  foundation  of  the  monarchy. 

But  this  gratitude  has  become  much  greater,  since  your  Majesty 
granted  the  wish  lately  expressed  by  the  nation,  and  was  pleased  to 
crown  your  work,  by  accepting  the  representative  form  of  Government, 
as  a  compact  between  the  nation  and  the  King,  which  was  to  fix 
securely  the  rights  of  the  Greek  nation  and  the  prerogatives  of  the 
throne. 

Yes,  Sire,  this  compact  alone — Constitutional  Government  alone 
— can  give  life  and  permanence  to  the  liberal  provisions  of  the  free 
institutions  established  since  the  foundation  of  the  monarchy ;  the 
effect  of  which  was  in  danger  of  being  destroyed  by  grievous  circum- 
stances, wholly  independent  of  the  good  intentions  of  your  Majesty 
and  of  the  wishes  of  the  nation  ;  and  this  form  of  Government  alone 
can  raise,  on  an  unshakeable  foundation,  our  political  building. 

The  Plenipotentiaries  embracing  at  one  view  the  present  and 
future  state  of  the  Greek  community,  will  make  every  possible  effort, 
under  the  protection  of  the  Most  High,  to  raise  this  building. 

Most  fully  sharing  in  your  Majesty's  desire  and  your  Majesty's 
prayers  for  the  happiness  of  the  State,  they  will  not  be  sparing  in 
proper  concessions  for  this  object,  but  will  use  all  their  endeavours  to 
establish,  on  the  one  hand,  a  fundamental  constitutional  law,  suitable 
to  the  true  interests  of  the  Greek  nation,  and  worthy  of  the  expec- 
tation of  the  civilized  world ;  and,  on  the  other  hand,  to  make  the 
monarchy  respected  and  strong,  by  setting  apart  for  the  throne  what- 
ever prerogatives  may  be  necessary  for  the  security  of  the  true  inte- 
rests of  every  one,  and  the  general  prosperity  of  the  nation. 

Be  pleased,  Sire,  to  believe  that  on  all  occasions  the  Greek  people 
have  recognized  your  Majesty's  love  towards  them,  and  that  their 
Plenipotentiaries  know  how  to  appreciate  it  justly. 

The  Plenipotentiaries  will  enter  upon  their  great  work  with  the 
utmost  devotion,  and  w^ith  a  spirit  of  straight-forwardness  and 
patriotism;  and  in  proceeding,  in  conjunction  with  your  Majesty,  to 
form  the  definitive  Representative  Government  of  Greece,  they  will 
endeavour  to  impress  on  it  the  seal  of  duration  and  permanence. 

In  thus  fulfilling,  under  the  protection  of  the  Most  High,  the 
sacred  duties  of  their  mission,  the  Plenipotentiaries  hope  that  they 
may  be  able  to  secure  for  ever  the  happiness  of  Greece,  which  must 
always  be  inseparable  from  the  glory  and  greatness  of  the  throne  of 
your  Majesty. 
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No.  19.« — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen, 
{Received  Jamiary  20,  1844.) 
My  Lord,  Alliens,  December  29,  1843. 

In  my  despatch  of  the  21st  instant,  I  had  the  honour  to  inform 
your  Lordship  that  the  National  Assembly  had  adopted,  with  some 
slight  modilications,  the  address  proposed  by  its  Committee,  in  answer 
to  the  King's  speech,  and  that  3  amendments,  which  were  not  thought 
sufficiently  considerate  towards  His  Majesty,  had  been  rejected. 

Those  amendments  contained  the  words  "Third  of  September," 
wherever  they  could^  be  introduced,  and  as  the  King  had  not  men- 
tioned them  in  his  speech,  it  was  felt  by  the  majority  of  the  Assembly, 
that  it  would  be  indelicate  to  bring  them  forward  in  the  address :  still 
a  strong  opinion  prevailed,  both  in  the  Assembly  and  without,  that  it 
would  have  been  better  if  the  words  had  appeared  in  the  King's 
speech :  and  I  am  happy  to  report  to  your  Lordship  that  His  Majesty, 
in  his  reply  to  the  address,  of  which  I  have  the  honour  to  inclose  a 
translation,  has  mentioned  them  in  a  May  which  has  produced  an 
excellent  effect  all  over  the  country.  Thus  His  Majesty  has.  satisfied 
the  nation  in  general  on  this  point,  and  removed  the  apprehensions 
of  those  who  took  prominent  parts  in  the  events  of  the  vgth  of 
September.  I  have,  &c. 

The  Earl  of  Aberdeen,  K,T.  EDMUND  LYONS. 


(Inclostire») — Answer  of  the  Kmg  of  Greece  to  the  National  Assembly 
in  reply  to  the  Speech  from  the  Throne, 
(Translation.) 

I  EECEivE  with  pleasure  the  address  of  the  National  Assembly  in 
reply  to  the  speech  with  which  I  opened  its  sittings.  The  harmony 
which  it  manifests  between  my  own  sentiments  and  those  of  the 
nation  aff'ords  me  heartfelt  joy,  and  will  be  the  means  of  bringing  to 
a  happy  and  mutual  satisfactory  conclusion  the  great  work  of  forming 
the  Constitution  of  Greece.  It  is  in  this  light,  I  doubt  not,  that  m'c 
both  view  the  ^th  of  September. 


No.  20. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. 
{Received  January  20,  1844.) 
(Extract.)  Athens,  December  31,  1843. 

I  iiAYE  the  honour  to  inform  your  Lordship,  that  King  Otho  has, 
by  the  advice  of  his  Ministers  in  general,  removed  M.  Riga  Palamedes 
from  the  post  of  Minister  of  the  Interior,  and  contided  the  portfolio 
for  the  present  to  Colonel  Londos,  the  Minister  of  War. 

The  Committee  for  drawing  up  a  plan  for  the  Constitution  will,  I 
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believe,  finish  its  work  to-day  or  to-morrow.  Much  of  its  time  has 
been  employed  in  very  anxious  discussion  on  the  nature  of  the  Upper 
Chamber.  At  one  time  a  majority  declared  for  election  by  the 
nation ;  but  the  minority,  who  are  in  favour  of  nomination  by  the 
King  for  life,  warded  off  coming  to  the  vote. 

1  understand  that,  in  general,  King  Otho  is  well  satisfied  with  the 
opinions  which  have  as  yet  been  expressed  by  the  Committee :  and 
on  the  whole,  my  Lord,  affairs  M^ear  a  favourable  aspect. 
The  Earl  of  Aberdeen,  K,T.  EDMUND  LYONS. 


No,  22. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — (JRec.  Jan.  30.) 
(Extract.)  Athens,  January  10,  1844. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  herewith,  a  copy 
and  a  translation  of  the  project  for  a  Constitution  for  Greece,  which 
has  been  drawn  up  by  the  Committee  of  the  National  Assembly. 

The  14th  instant  is  fixed  for  this  project  being  taken  into  con- 
sideration by  the  King  and  the  Assembly,  but  the  precise  form  in 
which  the  communication  is  to  take  place  between  the  Throne  and 
the  representatives  of  the  nation,  is  not  yet  determined  upon. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  23. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Feb.  8.) 
(Extract.)  Athens,  January  20,  1844. 

I  HAVE  the  honour  to  inform  your  Lordship,  that  the  discussion 
of  the  Constitution  commenced  in  the  National  Assembly,  on  the  1 5th 
instant ;  and  that  it  was  then  settled,  that  the  Assembly  should  revise 
the  plan  of  the  Committee,  and  submit  it  to  the  King,  in  an  amended 
form,  as  a  project  for  His  Majesty's  consideration. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  24. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — (Hec.  Feb.  20.) 
(Extract.)  Athens,  January  31,  1844. 

■  I  HAVE  the  satisfaction  to  inform  your  Lordship  that  the  disquiet 
which  prevailed  here  when  I  had  the  honour  to  address  to  your 
Lordship  my  despatches  of  the  20th  instant,  has  considerably  abated. 

Colonel  Kalergi  and  the  garrison  in  general  have  inspired  con- 
fidence by  their  conduct. 

The  National  Assembly,  after  8  days'  most  anxious  debates,  has 
just  passed  the  Ilird  Article  of  the  project  of  the  Constitution  in  the 
same  form  as  it  came  from  the  Committee. 

The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 
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No.  25. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — {Rec.  Feb.  28.) 
(Extract.)  Athens,  February  10,  1844. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  trans- 
lation of  the  Articles  of  the  project  of  the  Greek  Constitution,  which 
have  been  voted  by  the  Constituent  National  Assembly. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


No.  26. — Sir  Edmund  Lyoiis  to  the  Earl  of  Aberdeen. — {Rec.  Mar.  13.) 
(Extract.)  Athens,  February  21,  1844. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  con- 
tinuation of  the  Articles  of  the  project  of  the  Greek  Constitution 
which  have  been  voted  by  the  National  Assembly. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 

(Inclosure  1.) — Decree  of  the  National  Assembly  relative  to  the  repre- 
sentation of  Ipsariots  in  the  Greek  Chamber  of  Deputies. 

Athmes,  ce  31  Janvier,  1844. 

L'AssEMBLEE  Nationale  Hellenique  du  3  Septembre. 

Vu  r Article  LXI  de  la  Constitution ;  vu  le  4me  paragraphe  de  la 
17me  Loi  du  Corps  Executif  de  1822  ; 

Decrete  :  Article  I.  Les  lies  d'Hydra  et  de  Spezzie  conservent  le 
nombre  des  Deputes  fixe  par  la  susdite  loi  electorale.  Le  meme  droit 
est  conserve  aux  Ipsariotes  qui  se  trouvent  en  Grece,  mais  a  condition 
qu'ils  se  reuniront  en  colonie  dans  le  royaume  avant  la  fin  de  la 
premiere  Legislature. 

Une  loi  particuliere  emanee  dans  le  cours  de  la  meme  periode, 
determinera  quel  sera  le  nombre  absolument  necessaire  pour  la  for- 
mation de  la  colonic. 

XL  Le  present  decret  a  la  meme  force  que  la  Constitution. 


{^Inclosure  2.) — Resolution  of  the  National  Assembly,  relative  to  the 
representation,  in  the  Greek  Chamber  of  Deputies,  of  Emigrants 
from  Turkey. 

Aux  emigres  est  accorde  le  droit  d' avoir  a  la  Chambre  des  Deputes, 
un  Representant  special  toutes  les  fois  qu'ils  se  seront  reellement 
reunis  en  colonic  et  aurout  forme  une  commune,  une  ville,  ou  une 
province  separee  et  ofii-aut  une  population  egale  a  la  moitie  du 
minimum  qui  sera  fixe  par  la  Loi  Electorale  pour  T election  des 
Deputes. 
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No.  27. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. -^{Rec,  Mar.  19.) 
(Extract.)  Athens,  February  29,  1844. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  con- 
tinuation of  the  Articles  of  the  project  of  the  Greek  Constitution 
which  have  been  voted  by  the  National  Assembly. 
The  Earl  of  Aberdeen,  K.T.  EDMUND  LYONS. 


iVb.28. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [Rec.  Mar.  27.) 
(Extract.)  Athens,  March  10,  1844. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a 
translation  of  the  remainder  of  the  project  of  the  Greek  Constitution, 
which  was  voted  in  the  National  Assembly  on  the  2nd  instant. 

The  hist  Article,  recommending  the  preservation  of  the  Consti- 
tution to  the  patriotism  of  the  nation,  w^as  read  amidst  loud  and 
reiterated  cheers  for  the  King  and  Queen,  and  the  Allied  Powers. 

On  the  4th  instant,  when  the  project  was  finally  read  over,  the 
Assembly  spontaneously  required,  with  one  voice,  that  the  King's 
person  should  be  declared  to  be  sacred  as  well  as  inviolable  in 
Article  XXII.  ;  and  at  the  suggestion  of  M.  Mavrocordato,  who  was 
in  the  chair,  it  was  recorded,  that  it  had  escaped  the  observation  of 
the  Assembly  that  an  interregnum  might  be  the  consequence  of 
Article  XLII,  but  that  it  would  be  better  to  beg  the  King  to  remedy 
the  defect  in  his  remarks  on  the  project  than  for  the  Assembly  to 
re-open  any  discussion. 

A  deputation  of  24  members  was  then  chosen  to  present  the 
project  to  the  King ;  the  ceremony  took  place  the  same  evening  in 
the  throne-room  at  the  Palace ;  and  I  understand  that  the  address  of 
the  deputation  to  the  King  and  His  Majesty's  reply,  gave  mutual 
satisfaction. 

The  King  has  announced  his  intention  of  sending  down  to  the 
Assembly  to-morrow  his  message  in  answer  to  the  project  of  the 
Constitution. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 


No.  29. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [Rec.  April  4.) 
(Extract.)  Athens,  March  21,  1844. 

In  order  that  your  Lordship  may  have  under  one  view  the  commu- 
nications respecting  the  establishment  of  a  Constitution  for  Greece, 
which  have  taken  place  between  King  Otho  and  the  Constituent 
National  Assembly,  I  have  the  honour  to  transmit,  herewith,  copies 
and  translations  of  the  following  documents  : — 

1.  Project  of  a  Constitution  which  was  submitted  to  King  Otho  by 
the  Assembly  on  the  4th  of  March,  1844. 
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2.  Decree  of  the  Assembly  defining  the  qualifications  necessary 
for  holding  public  offices. 

3.  Decree  of  the  Assembly  concerning  the  eventual  Regency  of 
the  present  Queen  of  Greece. 

4.  Address  of  the  Deputation  of  the  Assembly  to  King  Otho,  on 
presenting  the  Project  and  the  Decrees,  and  His  Majesty's  reply. 

5.  Observations  made  by  King  Otho  on  the  Project  and  the 
Decrees,  and  communicated  by  His  Majesty  to  the  Assembly  on  the 
11th  of  March,  1844. 

6.  Notes  of  the  Assembly  on  King  Otho's  observations,  which 
were  made  in  sittings  with  closed  doors,  and  communicated  to  His 
Majesty  by  the  Vice-Presidents  on  the  16th  of  March,  1844. 

7.  Letter  addressed  by  King  Otho  to  the  Assembly,  in  which  His 
Majesty  agrees  to  the  above  notes,  and  accepts  the  Constitution. 

8.  Address  of  the  70  Members  of  the  Assembly  who  were  deputed 
to  thank  King  Otho  for  accepting  the  Constitution ;  and 

9.  His  Majesty's  reply. 

10.  The  Constitution  as  voted  by  the  Assembly,  and  accepted  by 
the  King. 

11.  Proclamation  of  the  King's  Ministers,  announcing  to  the  nation 
His  Majesty's  acceptance  of  the  Constitution. 

I  am  thus  particular  in  laying  all  these  documents  before  your 
Lordship,  because  they  show  that  the  Constitution  has  been  concerted 
between  the  King  and  his  subjects,  without  any  spirit  of  dictation  on 
either  side. 

It  cannot  be  denied  that  this  Constitution  has  its  imperfections, 
but  I  trust  they  will  prove,  in  practice,  to  be  less  than  they  may  now 
appear  to  those  who  are  not  well  acquainted  with  the  character  and 
manners  of  the  Greeks. 

The  Law  of  Election  will  probably  be  finished  in  a  day  or  two, 
and  King  Otho  will  then  take  the  oath  prescribed  in  the  Constitution, 
dissolve  the  Assembly,  and  name  a  new  Ministry. 
The  Earl  of  Aberdeen,  K.  T,  EDMUND  LYONS. 


(Tnclosure  1.) — Project  of  a  Constitution  as  suhmitted  to  King  Otho  by 
the  Constituent  Assembly  on  ^arch7 1844. 

De  la  Religion. 

Art.  I.  La  religion  dominante  en  Grece  est  celle  de  I'Eo-lise 
Orientale  Orthodoxe  du  Christ.  Toute  autre  religion  reconnue  est 
toleree  et  son  culte  est  exerce  sans  empechement,  sous  la  protectiou 
des  lois.  Toutefois,  le  proselytisme  et  tout  autre  erapietement  contro 
la  religion  dominante,  sont  defendus. 
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II.  L'Eglise  Orthodoxe  de  la  Grece,  reconnaissant  pour  chef 
notre  Seigneur  Jesus- Christ,  est  dogmatiquement  unie,  par  un  lien 
indissoluble,  avec  la  Grande  Eglise  du  Christ  a  Constantinople  et  toute 
autre  eglise  du  meme  dogme,  en  observant  exaetement  comme  elles 
les  canons  apostoliques  et  synodiques  ct  les  saintes  traditions.  Mais 
elie  releve  d'elle-meme,  exergant  independamment  de  toute  autre 
eglise  ses  droits  de  souverainete  et  est  administree  par  un  Saint 
Synode  d'eveques. 

Da  Droit  Public  des  Grecs, 

III.  Les  Grecs  sont  egaux  devant  la  loi,  et  concourent  sans 
distinction,  aux  charges  de  I'Etat,  en  proportion  de  leur  fortune.  Les 
citoyens  Grecs  seuls  sont  admissibles  aux  emplois  publics.  Sont 
citoyens  Grecs  tons  ceux  qui  ont  acquis  ou  qui  acquerront  la  qualite 
de  citoyen  conform ement  aux  lois  de  I'Etat. 

IV.  La  liberte  individuelle  est  inviolable,  et  personne  ne  pent 
etre  poursuivi,  arrete,  emprisonne,  ni  soumis  a  une  restriction  quel- 
couque  dans  I'usage  de  sa  liberte  individuelle,  si  ce  n'est  dans  les  cas 
prevus  par  la  loi  et  dans  les  formes  quelle  prescrit. 

V.  Personne,  si  ce  n'est  en  cas  de  flagrant  delit,  ne  pent  etre 
arrete,  ou  emprisonne,  qu'en  vertu  d'un  mandat  judiciaire  motive. 
Ce  mandat  doit  etre  exhibe  au  moment  meme  de  I'arrestation  ou  de 
r  em  pr  isonnement . 

VI.  Aucune  peine  nepeut  etre  infligee,  si  elle  n'est  prononcee  par 
une  loi. 

VII.  Tout  individu  separement,  ou  plusieurs  individus  ensemble, 
ont  le  droit  de  presenter  des  adresses  aux  autorites,  en  se  conformant 
aux  lois  du  pays. 

VIII.  Le  domicile  de  chacun  est  un  asyle.  Aucune  visite  domi- 
ciliaire  ne  pent  avoir  lieu  que  dans  les  cas  et  dans  les  formes  prescrites 
par  la  loi. 

IX.  En  Grece  I'homme  n'est  pas  une  marchandise.  Un  serf 
ou  un  esclave,  quel  que  soit  sa  nationalite  ou  sa  religion,  est  libre  du 
moment  ou  il  met  le  pied  sur  le  sol  Hellenique. 

X.  Chacun  pent  publier  de  viA^e  voix,  par  ecrit,  ou  par  la  presse, 
ses  opinions,  en  se  conformant  aux  lois.  La  presse  est  libre,  et  la 
censure  ne  pent  etre  etablie. 

Les  redacteurs  responsables  des  journaux  ne  sont  tenus  a  aucun 
depot  en  argent,  sous  forme  de  cautionnement. 

Les  editeurs  de  journaux  doivent  etre  citoyens  Grecs. 

XL  La  haute  instruction  est  a  la  charge  de  I'Etat.  II  concourt 
aussi  a  I'instruction  des  ecoles  communales,  en  proportion  du  besoin 
des  communes.  Chaque  citoyen  a  le  droit  de  former  des  etablissements 
d'instruction  en  se  confv^nnant  aux  lois  du  royaume. 
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XII.  Pevsonne  ne  pent  etic  prive  de  sa  propriete  si  ce  n'est  pour 
cause  de  necessite  publiquo,  duement  conr5tateo  dans  les  cas  et  dans  les 
formes  que  la  loi  exige,  et  toujours  avec  indemnite  prealable. 

XIII.  La  torture  et  la  confiscation  generale  ne  peuvcnt  ttre 
etablies. 

XIV.  Le  secret  des  lettres  est  inviolable. 

Forme  dit  Goiivernemenf, 

XV.  La  puissance  legislative  s'exerce  coUectivement  par  le  Roi, 
la  Chambre  des  Deputes  et  le  Senat. 

XVI.  La  proposition  des  lois  appartient  au  Roi,  a  la  Chambre  des 
Deputes  et  au  Senat.  Neanmoins,  toute  loi  relative  aux  budgets 
annuels,  aux  recettes  et  depenses  de  I'Etat,  a  I'emploi  du  domaine 
public,  a  la  fixation  annuelle  des  forces  de  terre  et  de  mer,  au  recrute- 
ment  de  I'armee  et  de  la  flotte,  doit  d'abord  etre  presentee  a  la  Chambre 
des  Deputes  et  votee  par  elle. 

XVIL  L'iuitiative  d'une  proposition  relative  a  I'augmentation  du 
Budget  des  depenses,  pour  soldo,  pension,  et  en  general  pour  tout 
interet  individuel,  n'appartient  ni  a  la  Chambre  des  Deputes,  ni  au 
Senat. 

XVIII.  Si  une  proposition  de  loi  a  ete  rejetee  par  Tun  des  3 
Pouvoirs,  elle  ne  pourra  etre  representee  dans  la  meme  session. 

XIX.  L'interpretation  declaratoire  des  lois  appartient  au  pouvoir 
legislatif. 

XX.  La  puissance  executive  appartient  au  Roi.  II  I'exerce  par 
des  Ministres  responsabies  nommes  par  lui. 

XXI.  Le  pouvoir  judiciaire  est  exerc6  par  les  tribunaux.  Les 
jugements  sont  executes  au  nom  du  Roi. 

Du  Roi, 

XXII.  La  personne  du  Roi  est  sacree  et  inviolable.  Les  Ministres 
seuls  sont  responsabies. 

XXIII.  Un  acte  du  Roi  n'a  de  force  et  ne  pent  etre  executoire, 
s'il  n'est  contresigne  par  le  Ministre  competent  qui,  par  la  seule  appo- 
sition de  sa  signature,  en  devient  responsable. 

XXIV.  Le  Roi  nomme  et  destitue  les  Ministres. 

XXV.  Le  Roi  est  le  chef  supreme  de  TEtat.  II  commande  les 
forces  de  terre  et  de  mer  ;  declare  la  guerre ;  fait  les  Traites  de  Paix, 
d' Alliance  et  de  Commerce.  II  en  donne  communication  aux  Chambres 
avec  tous  les  eclaircissements  necessaires,  des  que  Tinteret  et  la  secu- 
rite  de  I'Etat  le  permettent. 

Toutefois,  les  Traites  de  Commerce  et  tous  les  Traites  qui  grevent 
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I'Etat  ou  qui  engagent  personnellement  les  Grecs,  ne  peuvent  etre 
executoires  sans  le  consentement  de  la  Chambre  des  Deputes  et  du 
Senat. 

XXVI.  Aucune  concession,  aucun  echange  de  territoire,  ne  peut 
avoir  lieu  sans  une  loi. 

Les  Articles  Secrets  d'un  Traite  ne  peuvent  infirmer  les  Articles 
patents. 

XXVII.  Le  Roi  nomme  a  tons  les  emplois  de  rarmee,  de  la 
marine  et  de  I'administration  publique,  hors  les  cas  exceptionnels 
prevus  par  la  loi.  Toutefois,  il  ne  peut  nommer  a  un  emploi  qui  n'a 
pas  ete  cree  par  une  loi  anterieure. 

XXVIII.  Le  Roi  promulgue  les  ordonnances  necessaires  a  I'execu- 
tion  des  lois ;  mais  il  ne  peut  jamais  en  retarder  I'executiou  ou  ne  les 
executer  qu'en  partie. 

XXIX.  Le  Eoi  sanctionne  et  promulgue  les  lois. 

XXX.  Le  Roi  a  le  droit  de  convoquer  en  session  extraordinaire 
la  Chambre  des  Deputes  et  le  Senat.  II  prononce  la  cloture  des 
sessions  et  peut  dissoudre  la  Chambre  des  Deputes.  Mais,  dans  ce 
dernier  cas,  I'ordonnance  de  dissolution  doit  toujours  contenir  la  con- 
vocation des  colleges  electoraux  dans  le  delai  de  40  jours,  et  de  la 
nouvelle  Chambre  dans  un  delai  de  2  mois. 

XXXI.  Le  Roi  peut  proroger  ou  suspendre  la  session  annuelle ; 
mais  la  prorogation  ou  la  suspension  ne  peuvent  durer  plus  de  40 
jours,  ni  se  renouveler  deux  fols  dans  la  meme  periode  legislative, 
sans  le  consentement  de  la  Chambre  des  Deputes  et  du  Senat. 

XXXII.  Le  Roi  a  le  droit  de  faire  grace,  ainsi  que  de  coramuer 
les  peines  |prononcees  par  les  tribunaux,  a  I'exception  de  celles  qui 
frappent  les  Ministres. 

XXXm.  Le  Roi  a  le  droit  de  distribuer  les  insignes  des  ordres 
existants,  en  se  conformant  aux  dispositions  des  lois  qui  les  ont 
institues.  II  ne  peut  cependant  donner  des  titres  de  noblesse,  ni 
reconnaitre  ceux  donnes  par  une  Puissance  etrangere  a  des  citoyens 
Grecs. 

XXXIV.  Le  Roi  a  le  droit  de  battre  raonnaie  conformement  aux 
lois. 

XXXV.  La  liste  civile  est  fixee  par  une  loi  dans  la  premiere 
session  legislative,  au  commencement  de  cliaque  regne,  pour  toute  sa 
duree. 

Par  exception,  la  session  legislative  qui  se  reunira  apres  la  pro- 
mulgation de  la  Constitution,  fixera  la  liste  civile  pour  10  annees. 

XXXVL  Sa  Majeste  le  Roi  Othon  apres  avoir  signe  la  present© 
Constitution,  pretera  devant  I'Assemblee  Nationale  lo  serment  qui 
suit : 

*'  Au  nom  de  la  Consubstanticlle  et  Indivisible  Trinite,  je  jure  de 
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proteger  la  religion  dominantc  des  Grecs,  de  soutenir  Tinviolabilite 
de  la  Constitution  et  des  lois  de  la  nation  Grccquc,  de  defendre 
rindependance  Nationale,  et  de  conserver  I'integrite  du  territoire 
Hellenique." 

De  la  Succession  et  de  la  Regence. 

XXXVII.  La  Couronne  de  Grece  et  les  droits  constitutionnels  du 
Trone  sont  hereditaires  et  transmissibles  en  ligne  directe,  aux  de- 
scendants legitimes  du  Roi  Othon,  par  ordre  de  primogeniture. 

XXXVIII.  En  Tabsence  de  tout  lieritier  direct  et  legitime  du 
Roi  Oihon,  la  couronne  et  les  droits  constitutionnels  du  Trone  sont 
reversibles  sur  la  tete  de  son  frere  cadet  et  de  ses  heritiers  legitimes 
en  ligne  directe,  par  ordre  de  primogeniture.  En  cas  de  mort  de  co 
frere  sans  heritiers  directs  et  legitimes,  la  Couronne  de  Grece  et  les 
droits  constitutionnels  du  Trone  sont  transmissibles  a  son  troisieme 
frere  et  a  ses  heritiers  directs  et  U'gitimes,  par  ordre  de  primo- 
geniture. 

XXXIX.  En  I'absence  de  tout  heritier  du  Trone,  conformemenfc 
aux  dispositions  des  Articles  precedents,  le  Roi  nomme  son  successeur 
du  consentement  de  la  Chambre  des  Deputes  et  du  Senat  convoques 
a  cet  effet  en  presence  des  deux  tiers  des  membres  de  chacun  de  ces  2 
corps,  et  a  la  raajorite  des  voix  des  deux  tiers  des  membres  presents. 

XL.  Tout  successeur  au  Trone  de  Grece  doit  necessairement  pro- 
fesser  la  religion  de  I'Eglise  Orientale  Orthodoxe  du  Christ. 

XLI.  Les  Couronnes  do  Grece  et  de  Bavieie  ne  peuvent  jamais 
etre  reunies  sur  une  nie;ne  teto. 

XLII.  En  cas  de  mort  du  Roi,  la  Chambre  des  Deputes  et  le 
Senat  se  reunissent  en  session  extraoi  clinaire  sans  etre  convoques,  10 
jours  au  plus  tard  apres  la  mort.  Si  la  Chambre  avait  ete  precedem- 
ment  dissoute,  et  convoquee  par  I'ordonnance  de  dissolution  pour  une 
epoque  moins  eloignee,  la  Chambre  des  Deputes  et  le  Senat  reprennent, 
jusqu'^  I'ouverture  de  la  nouvelle  periode  legislative,  le  cours  de  la 
session  interrompue. 

Depuis  le  moment  de  la  mort  du  Roi  jusqu'a  la|prestation  du 
serment  du  successeur  ou  du  Vice-Roi,  le  pouvoir  coustitutionnel  du 
Roi  est  exerce  au  nom  de  la  nation  Grecque,  par  le  Conseil  des 
Ministres  sous  sa  responsabilite. 

XLIII.  La  majorite  du  Roi  est  fixee  a  18  ans  accomplis. 

Avant  de  monter  sur  le  Trone,  il  doit  preter,  devant  la  Chambre 
des  Deputes  et  le  Senat,  reunis  en  un  seul  corps,  le  serment  exige 
par  r Article  XXXVI. 

XLIV.  Si  a  la  mortdu  Roi  son  successeur  est  mineur,  la  Chambre 
des  Deputes  et  le  Senat  se  reunissent  en  un  seul  corps  pour  noramer 
un  Tuteur :  le  Tuteur  ne  peut  etre  nomme  que  lorsque  le  Roi  defunt 
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lie  I'a  pas  designe  dans  son  testament,  ou  lorsque  le  successeur  mineur 
n'a  pas  une  mere  qui,  n'aj^ant  pas  convole  en  secondes  noces,  eat 
appelee  de  plein  droit  a  la  tutelle  de  son  fils. 

Le  Tuteur  du  lloi  mineur,  qu'il  ait  ete  designe  par  testament  ou 
nomme  par  la  Chambre  des  Deputes  et  le  Senat,  doit  etre  citoyen 
Grec  du  dogme  Oriental. 

Une  loi  speciale  reglera  tout  ce  qui  a  rapport  a  la  Regence. 

XLV.  En  cas  de  vacance  du  Trone,  la  Chambre  des  Deputes  et 
le  Senat  reunis  en  un  seul  corps,  nomment  un  Regent  provisoire,  qui 
doit  etre  citoyen  Grec  du  dogme  Oriental. 

Dans  I'espace  de  2  mois  au  plus  tard,  les  citoyens  Grecs  doivent 
elire  des  Representants  egaux  en  nombre  aux  Membres  de  la  Chambre 
des  Deputes;  ces  representants,  reunis  en  un  seul  corps  avec  les 
Deputes  et  le  Senat,  nomment  le  Roi  a  la  majorite  des  deux  tiers  des 
Membres  de  I'Assemblee. 

De  la  Chamhre  des  Deputes  et  du  Senat. 

XLVI.  Nul  ne  pent  a  la  fois  etre  Membre  de  la  Chambre  des 
Deputes  et  du  Senat. 

XLYII.  La  Chambre  des  Deputes  et  le  Senat  se  reunissent  de 
droit  tous  les  ans  au  15  Janvier,  a  moins  que  le  Roi  ne  les  con- 
voque  pour  une  epoque  plus  rapprochee  ou  ne  les  proroge  conforme- 
ment  aux  Articles  XXX  et  XXXI  de  la  presente  Constitution.  La 
duree  de  chaque  session  ne  pent  etre  moindre  de  2  mois. 

XLVIII.  Les  seances  de  la  Chambre  des  Deputes  ou  du  Senat 
sont  publiques  :  elles  peuvent  cependant  etre  tenues  a  huis  clos,  sur  la 
demande  de  10  Membres  pour  la  Chambre  des  Deputes,  et  pour  le 
Senat  sur  la  demande  de  5.  La  majorite  decide  ensuite  si  la 
discussiou  doit  etre  reprise  en  seance  publique. 

XLIX.  La  Chambre  des  Deputes  ou  le  Senat  ne  peuvent  discuter 
ou  voter  sans  que  la  moitie,  plus  uu,  des  membres  ne  soient 
presente.  En  cas  de  partage  des  voix,  la  proposition  en  discussion 
est  rejetee. 

L.  Personne  ne  pent,  sans  etre  mande,  se  presenter  a  la  barre  de 
la  Chambre  des  Deputes  ou  du  Senat  pour  faire  u:ie  proposition  de 
vive  voix  ou  par  ecrit.  Les  petitions  sont  presentees  a  la  Chambre 
par  un  Depute  ou  un  Senateur,  ou  bien  sont  disposees  dans  les 
bureaux. 

La  Chambre  des  Deputes  et  le  Senat  ont  le  droit  d'envoyer  aux 
Ministros  les  petitions  qui  leur  sont  adressees.  Les  Ministres  sont 
obliges  de  donner  des  eclaircissements  toutes  les  fois  qu'ou  leur  en 
demande. 

LI.  La  Chambre  des  Deputes  et  le  Senat  tienncnt  leurs  seances 
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a  part  dans  leurs  salons  respectifs  ;  sculement,  le  jour  de  Toiiverture 
de  la  session  annuelle  et  toutes  les  fois  que  la  Constitution  le  prescrit, 
les  2  corps  se  reunissent  dans  la  Chambrc  des  Deputes. 

LII.  Aucun  impot  ne  pent  etrc  etabli,  ni  per9u,  s'il  n'a  ete  pre- 
alablement  consenti  par  la  Chambre  des  Deputes  et  le  Senat  et 
sanctionne  par  le  Roi. 

LIII.  Chaque  annee  la  Chambre  des  Deputes  et  le  Senat  votent 
le  Budget,  et  decident  sur  le  compte-rendu  de  I'exercice  precedent. 
Toutes  les  recettes  et  depenses  de  I'Etat  doivent  etre  portees  au 
Budget  et  dans  la  Loi  des  Comptes. 

LIV.  Aucune  pension  ne  pent  etre  perQue,  aucune  recompense 
dounee^  sur  le  tresor  public  sans  une  loi. 

LV.  Aucun  Depute  ou  Senateur  ne  pent  etre  poursuivi  ou 
recherche  pour  opinion  ou  vote  exprime  ou  emis  par  lui  dans  I'exercice 
de  ses  fonctions. 

LVI.  Aucun  Membre  de  la  Chambre  des  Deputes  ou  du  Senat 
ne  peut,  pendant  la  duree  de  la  session,  etre  poursuivi,  arrete  ou 
emprisonne,  sans  que  le  corps  auquel  il  appartient  ne  Tait  permis, 
sauf  le  cas  de  flagrant  delit. 

Aucune  contrainte  par  corps  ne  peut  etre  exercee  centre  un 
Membre  de  la  Chambre  des  Deputes  ou  du  Senat,  durant  la  session 
et  dans  les  4  semaines  qui  Tauront  precedee  ou  les  3  semaines  qui 
I'auront  suivie. 

LYII.  Les  Deputes  et  les  Senateurs,  avant  d'entrer  en  fonctions, 
pretent  le  serment  suivant : — 

"  Au  nom  de  la  Trinite  Consubstantielle  et  Indivisible,  je  jure 
fidelite  au  Eoi  de  la  Grece,  obeissance  a  la  Constitution  et  aux  lois 
du  royaume ;  je  jure  de  remplir  avec  conscience  les  devoirs  de  ma 
charge." 

Le  serment  est  prete  par  les  Membres  de  la  Chambre  des  Deputes 
en  seance  publique. 

LVIII.  La  Chambre  des  Deputes  et  le  Senat  determinent  par  un 
r^glement  la  teneur  de  leurs  seances. 

De  la  Chamhre  des  Deputes, 

LTX.  La  Chambre  des  Deputes  est  composee  de  Deputes  elus  par 
des  cito^-ens  jouissant  des  capacites  electorales  conformemeut  a  la  Loi 
d'Election. 

LX.  Les  Deputes  ne  representent  pas  uniqucment  la  province  qui 
les  a  elus  ;  ils  representent  la  nation. 

LXI.  La  Loi  d'Election  etablit  le  nombre  des  Deputes,  propor- 
tlouellement  a  la  population :  mais  ce  nombre  nc  peut  jamais  elre 
moindre  de  80. 

LXII.  Les  Deputes  sont  norames  pour  3  ans. 
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LXIII.  Pour  etre  elu  Depute,  il  faut  etre  citoyen  Grec ;  HMi 
en  Grece,  jouir  des  droits  civils  et  politiques,  avoir  80  ans  accoraplis ; 
et  en  outre,,  reunir  les  conditions  vouluespar  la  Loi  d'Election. 

LXIV.  Tout  Depute  nomme  par  le  Gouvernement  a  un  emploi 
salarie,  cesse  d'etre  Depute  au  moment  ou  il  I'accepte ;  une  nouvelle 
election  est  necessaire  pour  qu'il  puisse  de  nouveau  sieger  a  la 
Chambre. 

LXV.  A  Touverture  de  chaque  session,  la  Chambre  nomme  1 
President,  2  Vice-Presidents,  et  2  Secretaires,  choisis  dans  son  sein. 

LXVI.  La  Chambre  des  Deputes  verifie  les  pouvoirs  des  Deputes 
et  prononce  sur  les  contestations  qui  peuvent  s'elever  a  ce  sujet. 

LXVII.  Les  Deputes  qui  assistent  a  la  session  regoiveot  sur  le 
tresor  public,  une  indemnite  mensuelle  de  250  dracbmcs  pendant  la 
duiee  des  travaux  legislatifs. 

LXVIII.  Les  Deputes  qui  touchent  deja,  soit  comme  employes 
civils  ou  militaires,  soit  a  tout  autre  litre,  un  traitement  du  tresor,  ne 
receviont  que  la  difference  qui  pourra  exister  entre  le  traitement  et 
I'indemnite  mensuelle  allouee  par  1 'Article  LXVII. 

JOki  Senat. 

LXIX.  Le  Senat  est  une  portion  essentielle  du  Pouvoir  Legislatif. 
LXX.  Le  Roi  nomme  les  Senateurs  a  vie. 

Les  ordonnances  de  leurs  nominations  sont  contresignees  par  le 
Conseil  des  Ministres. 

LXXI.  Le  minimum  du  n ombre  des  Senateurs  est  fixe  a  27.  Le 
Roi  pent,  suivant  le  besoin,  elever  ce  nombre  jusqu'a  la  moitie  du 
nombre  total  des  Deputes. 

Ce  n'est  que  du  consentement  de  la  Chambre  des  Deputes  que 
le  Roi  pent  nommer  plus  de  Senateurs  que  le  nombre  ci-dessus 
indique. 

LXXII.  Pour  etre  nomme  Senateur  il  faut, — 1°.  Etre  citoyen 
Hellene.  2°.  Etre  etabli  en  Grece.  3°.  Jouir  des  droits  civils  et 
politiques.    4°.  Avoir  40  ans  accomplis ;  et  5°.  Avoir  ete  en  Grece, — 

a.  Au  moins  une  fois  Membre  ou  Ministre  d'un  des  Gouverne- 
ments  nationaux,  pendant  la  lutte  de  I'lndependance  jusqu'a  la  fin 
de  1827. 

b.  Deux  fois  Plenipotcntiaire  aux  Assemblees  Nationales  y  com- 
piise  la  presente  Assemblee,  ou  Membre  du  Corps  Legislatif  au  moins 
dans  2  periodes,  soit  dans  le  passe,  soit  dans  I'avenir,  ou  une  fois 
Plenipotcntiaire  et  une  fois  Depute. 

c.  Avoir  ete  General-cn-Chef,  ou  Amiral,  ou  Commandant  d'une 
flotte  ou  d'une  division  navale,  et  avoir  commande,  pendant  la  Guerre 
de  I'lndependance,  dans  un  siege  ou  duns  une  bataille,  les  armes 
Grecques. 
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d.  Etre  un  homme  historique  par  des  hauts  faits  d'armes,  ou  par 
de  grands  sacrifices  de  fortune. 

e.  Avoir  ete  President  de  la  Chambre  des  Deputes  en  2  sessions 
legislatives  apres  la  promulgation  de  la  presente  Constitution. 

y.  Avoir  6te  Secretaire  d'Etat  pendant  4  ans. 

g.  Avoir  ete  General,  Lieutenant- General,  Marechal  de  Camp, 
Amiral,  Vice-Amiral,  ou  Centre -Amiral,  pendant  5  ans  a  dater  de  sa 
nomination. 

h.  Avoir  ete  Ministre  Plenipotentiaire  pendant  5  ans. 

{.  Avoir  ete,  pendant  6  ans,  President  de  I'Areopage  ou  de  la 
Cour  des  Comptes. 

k.  Avoir  ete  pendant  8  ans,  Procureur-General  pres  I'Areopage, 
ou  President  d'une  Cour  Roy  ale  ou  Nomarque. 

1.  Avoir  ete,  pendant  10  ans,  Procureur  du  Roi  pres  la  Cour  des 
Comptes,  ou  pres  une  Cour  Royale,  ou  Membre  de  TAreopage. 

m.  Avoir  ete  elu  trois  fois  President  d'un  Conseil  de  Nomarchie, 
avoir  ete,  pendant  6  ans,  membre  d'un  de  ces  Conseils. 

n.  Avoir  ete  deux  fois  Recteur  de  I'Universite  et  Professeur 
pendant  10  ans. 

0.  Avoir  ete  deux  fois  Vice-President  d'une  Chambre  de  Com- 
merce, et  membre  d'une  de  ces  Chambres  pendant  6  ans. 

Les  services  mentionn^s  depuis  le  paragraph  y  jusqu'a  o,  com- 
menceront  a  compter  du  jour  de  la  promulgation  de  la  presente 
Constitution. 

Les  conditions  d'admissibilite  indiquees  dans  le  present  Article 
seront  revisees  par  le  pouvoir  legislatif  apres  I'expiration  de  15  ans. 

LXXIII.  Tout  individu  qui  reunirait  plusieurs  des  services  in- 
diques  dans  I'Article  precedent,  pent  accumuler  les  diverses  epoques 
pendant  lesquelles  il  a  occupe  ces  differents  emplois  pour  completer 
le  temps  exige  par  les  dispositions  de  I'Article  precedent. 

LXXIV,  Une  ordonnance  speciale  pour  chaque  Senateur  indiquera 
avec  exactitude  les  services  sur  lesquels  s'appuie  sa  nomination  con- 
formement  a  I'Article  LXXII. 

LXXV.  Les  Princes  de  sang  et  I'Heritier  presomptif  du  Trone 
sont  Senateurs  de  droit,  des  qu'ils  ont  18  ans  accomplis,  mais  ils 
n'ont  voix  deliberative  qu'a  25  ans. 

LXXVI.  La  session  du  Senat  commence  et  finit  en  meme  temps 
que  celle  de  la  Chambre  des  Deputes. 

LXXVII.  Toute  seance  du  Senat  en-dehors  du  temps  ou  la  Chambre 
des  Deputes  est  en  session  est  illegale  ;  et  tout  acte  fait  dans  une 
seance  semblable  est  nul  de  droit,  sauf  le  cas  ou  elle  est  reunie  comme 
cour  de  justice,  et  alors  elle  ne  pent  exercer  que  ses  fonctions  judi- 
ciaires  determinees  par  la  Constitution. 

LXXVII  I.  Le  Roi  nomme  le  President  du  Senat  parmi  les  Sena- 
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teurs  pour  3  ans.  Le  Senat  choisit  dans  son  sein  2  Vice-Presidents  et 
2  Secretaires. 

LXXIX.  Les  Senateurs  regoivent  une  indemnite  de  500  drachmes 
par  mois,  pour  le  temps  que  dureront  dans  chaque  session,  leurs  travaux 
l^gislatifs  et  judiciaires. 

Les  Senateurs  qui  regoivent  un  traitement  conime  employes  civils 
et  militaires  ou  a  tout  autre  titre,  ne  touchent  que  la  difference  qui 
existe  entre  ce  traitement  et  I'indemnite  fixee  ci-dessus. 

Des  Ministres. 

LXXX.  Aucun  membre  de  la  Famille  Royale  ne  peut  etre  nomme 
Ministre. 

LXXXI.  Les  Ministres  n'ont  voix  deliberative,  soit  au  Senat  soit 
a  la  Chambre  des  Deputes,  que  lorsqu'ils  en  sont  membres.  lis 
ont  cependant  I'entree  libre  dans  Tune  et  dans  Tautre  Chambre  et 
sont  entendus  quand  ils  le  demandent.  La  Chambre  des  Deputes 
et  le  Senat  peuvent  exiger  que  les  Ministres  soient  presents. 

LXXXII.  Aucun  ordre  du  Roi,  donne  par  ecrit  ou  de  vive  voix, 
ne  peut  degager  les  Ministres  de  leur  responsabilite. 

LXXXIII.  La  Chambre  des  Deputes  a  le  droit  d'accuser  les 
Ministres  et  de  les  traduire  devant  le  Senat  qui  les  juge  en  seance 
publique.  Une  loi  speciale  determinera  quelle  est  la  responsabilite 
des  Ministres,  quelles  sont  les  peines  qui  peuvent  leur  etre  infligees  et 
quelle  procedure  sera  suivie. 

LXXXI V.  Jusqu'a  la  promulgation  de  la  loi  speciale  sur  la  respon- 
sabilite des  Ministres,  la  Chambre  des  Deputes  peut  les  accuser  et 
le  Senat  les  juger  pour  crime  de  haute  trabison,  pour  dilapidation  de 
la  fortune  publique,  pour  des  perceptions  illegales  et  pour  toute 
violation  des  clauses  de  la  Constitution. 

LXXXV.  Le  Roi  ne  peut  faire  grace  a  un  Ministre  condamne 
par  le  Senat  que  sur  la  demande  de  celui-ci  ou  de  la  Chambre  des 
Depute?. 

Du  Poiivoir  Judiciare. 

LXXXVI.  La  justice  est  rendue  par  des  juges  nommes  parle  Roi. 

LXXXVII.  Les  juges  seront  nommes  a  vie.  Une  loi  speciale  qui 
ne  sera  publico  qu'apres  5  ans  a  dater  de  la  promulgation  de  la 
presente  Constitution,  determinera  I'epoque  a  laquelle  commencera 
leur  inamovibilite. 

A  dater  du  jour  ou  les  juges  seront  constitues  a  vie,  ils  ne  pourront 
etre  casses  sans  une  decision  jurliciaire. 

LXXXVIII.  Les  Procureurs  du  Roi,  les  Siibstituts  et  les  Juges  de 
Paix,  ne  jouiront  pas  du  droit  d'inamovibilite. 
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LXXXIX.  Nul  ne  peut  malgie  lui  etre  distrait  de  ses  Jugcs 
uaturels ;  il  ne  pourra  par  cotiseqiieiit  etre  cree  de  commissions,  ni  de 
tribunaux  extraordinaires  a  quelque  titre  et  sous  quelque  denomina- 
tion que  ce  puisse  etre. 

XC.  Les  debats  des  tribunaux  seront  publics,  a  moins  que  la 
publicite  ne  soit  dangereuse  pour  les  moeurs  et  pour  I'ordre  :  mais 
dans  ce  cas  les  tribunaux  doivent  le  declarer  par  un  jugement. 

XCI.  Tout  jugement  doit  etre  motive  et  lu  en  audience  publique. 

XCII.  L'institution  du  jury  est  maintenue. 

XCIII.  Les  delits  politiques  sont  juges  par  le  jury :  il  en  est  de 
meme  des  delits  de  presse  toutes  les  fois  qu'ils  ne  concernent  la  vie 
privee. 

XCIV.  II  n'est  pas  permis  au  juge  d'accepter  d'autre  emploi 
salarie,  si  ce  n'est  celui  de  professeur  a  I'Universite. 

XCV.  line  loi  speciale  reglera  les  conseils  de  guerre  pour  les 
militaires  de  terre  et  de  mer. 

XCVI.  Une  loi  speciale  determinera  les  conditions  d'admissibilite 
a  Tordve  judiciaire. 

Dispositions  Generales. 

XCVII.  Une  loi  speciale  reglera  la  maniere  dont  les  Senateurs  et 
les  Juges  a  vie  pourront,  par  suite  de  vieillesse  ou  de  maladie  con- 
tinuelle,  etre  mis  en  retraite. 

XCVIII.  Tout  corps  d'armee  etrangere  ne  peut  etre  regu  au 
service  Grec,  nisejourner  dans  le  royaume,  ni  le  traverser  sans 
une  loi. 

XCIX.  Les  militaires  ou  marins  ne  peuvent  etre  prives  de  leurs 
grades,  de  leurs  honneurs,  et  de  leur  pension  que  dans  les  cas  et 
d'apres  les  formes  determinees  par  la  loi. 

C.  Aucun  serment  ne  peut  etre  exige  sans  iine  loi  qui  en  prescrit 
la  forme. 

CI.  Les  tribunaux  administratifs  sont  supprimes ;  toutes  les 
affaires  contentieuses  administratives  seront,  des  la  promulgation  de 
la  presente  Constitution,  referees  a  la  juridiction  des  tribunaux  ordi- 
naires,  et  seront  jugees  comme  urgentes ;  les  questions  de  conflit 
seront  jugees  par  I'Areopage; 

CII.  Le  Conseil  d'Etat  est  supprirae  et  dissout  de  plein  droit, 
3  mois  apres  le  jour  ou  le  Roi  pretera  le  serment  de  la  Constitution 
ou  plus  tot,  si  la  premiere  session  legislative  est  convoquee  avaut 
rexpiration  de  ce  terme. 

CIII.  Toutes  ks  lois  et  ordonnances  sont  abrogees  en  ce  qu'elies 
ont  de  contraire  aux  dispositions  de  la  presente  Constitution. 
[1843— 44,]  3  11 
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Dispositions  Pqriiculieres, 

CIV.  La  premiere  session  legislative  s'ouvrira  dans  le  dMai  de  3 
mois  a  compter  de  la  promulgation  de  la  presente  Constitution. 

CV.  II  sera  pourvu  par  des  lois  separees  et  dans  le  plus  bref  delai 
possible  aux  objets  qui  suivent : 

a.  La  fixation  du  nombre  des  eveches  du  royaume  ;  leur  organi- 
sation definitive  pour  subvenir  a  I'entretien  du  Clerge  d'une  naaniere 
digne  du  earactere  dont  il  est  revetu,  les  etablissements  religieux  et  les 
personnes  qui  y  habitent  ou  qui  y  exercent  un  ministere  sacre. 

b.  Les  biens  eclesiastiques  et  I'instruction  publique. 

c.  L'emploi  et  la  distribution  des  terres  nationales  ;  la  liquidation 
et  I'extinction  des  dettes  etrangeres  et  nationales. 

d.  La  press e. 

e.  L'amelioration  du  systeme  d'impot.  2°.  La  simplification  du 
service.  3"^.  La  legislation  judiciaire  et  tout  autre  legislation  en 
general. 

/.  La  creation  des  tribunaux  speciaux  pour  juger  les  crimes  de 
piraterie  et  de  baraterie. 

g.  L'orgaiiisation  de  la  Garde  Nationale. 

h.  La  legislation  militaire  et  navale. 

{.  L'encouragement  de  Tagriculture,  de  I'industrie,  du  commerce 
et  de  la  marine. 

k.  La  fixation  definitive  des  pensions  des  employes  civils  et 
militaires  de  terre  et  de  mer. 

CV^I.  La  presente  Constitution  sera  mise  en  vigueur  aussitot 
apres  qu'elle  sera  signee  par  le  Roi,  Le  Conseil  des  Ministres  la 
publiera  par  la  Gazette  du  Gouvernement  dans  24  heures  apres  la 
signature. 

CVII.  La  conservation  de  la  presente  Constitution  est  confiee  au 
patriotisme  des  Grecs. 


{Inclosure  2.) — Decree  of  the  National  Assembly  defining  the  Quali- 
fications necessary  for  holding  Public  Offices. 

L'AssEMBLEE  Natiouale  Hellenique  du  3  Septembre. 
Decrete  : 

Art.  I.  Immediatement  apres  la  promulgation  de  la  Constitution, 
le  Gouvernement  formera  le  personnel  du  service  public,  des  individus 
compris  dans  les  categories  suivantes  : — 

a.  Les  indigenes  habitants  de  l  Etat  Grcc  ;  ceux  qui  y  ont  pris 
part  a  la  lutte  jusqu'en  1827,  ou  qui  etant  vciius  en  Grecc,  y  ont 
demeurt'  jusqu'a  la  meme  annee  ;  de  plus,  ceux  qui  ont  recllement  pris 


GREAT  BRITAIN  AND  GREECE. 


979 


part  comme  militaires,  aux  combats  livres  ensuite  aux  ennemis,  sur 
mer  ou  sur  terrc,  jusqu'en  1829. 

b.  Les  immigres,  liabitaiits  de  la  Grecc  Continertale  et  des  lies, 
lesquels  out  pris  les  armes  pour  rindepcndance,  soiit  venus  en  Grece 
jusqu'eii  1837,  ct  se  sont  etablis  avec  leur  famille  dans  une  des  com- 
munes de  l  Etat.  Les  enfants  de  tons  ccux  qui  sont  compris  dans  les 
precedentes  categories. 

c.  Le  Gouvernement  ne  doit  ni  conservcr  dans  lours  places,  ni 
nommer  a  des  emplois  publics,  ceux  qui  se  trouvent  en-dehors  des 
categories  determiuees  dans  les  2  paragraphes  precedents.  Cette 
exclusion  cessera :  pour  ceux  qui  se  sont  etablis  en  Grece  de  1827  a 
1832,  apres  2  annees ;  pour  ceux  qui  s'y  sont  etablis  de  1832  a  1837, 
apres  3  annees;  et  pour  ceux  qui  s'y  sont  etablis  de  1837  a  1843, 
apres  4  annees ;  ces  delais  commengant  a  decourir  de  la  promulgation 
de  la  Chai  te. 

L'exclusion  prononcee  par  le  present  decret  n'est  pas  aj^plicable 
a  Tarmee  de  terre  et  de  mer,  aux  professeurs  et  anx  maitres  des 
etablissenients  d'instruction,  pour  ce  qui  concerne  les  places  dc  leur 
S])ecialite. 

II.  Le  present  decret  aura  la  meme  force  que  s'il  etait  iiisere 
textuellement  dans  la  Constitution  ;  sa  violation  de  la  part  des 
Ministres,  sera  considere  comme  une  violation  de  la  Charte  meme. 


{Inclosure  S.)-~Decrce  of  the  NationalAssemhly  conceiiihig  the  eventual 
Regency  of  the  Queen  of  Greece. 
(Traduction.) 

L'AssEMBLEE  Nation  ale  du  3  Septembre,  considerant  T  Article 
XLIII  de  la  Constitution  ou  il  est  fait  mention  d'une  Regence, 
Decrete  : — 

La  Reine  Amalie  n'ayant  pas  convole  en  secondes  noces,  est  de 
plein  droit  appelee  a  la  Regence,  dans  le  cas  ou  Theritier  du  Trone 
serait  mineur. 


(Jnclomre  4.) — Address  of  the  Deimtation  of  the  National  Assembly 
charged  to  lay  before  the  King  the  Project  of  the  Constitution. 
(Translation.) 

The  National  Assembly  having  terminated  its  discussions  on  the. 
Project  of  the  Constitution,  has  charged  us  to  present  this  Project  to 
your  Majesty,  in  order  that  your  Majesty  may  take  it  into  consider- 
ation, and  make  such  observations  on  it  as  your  Majesty  may  deem 
necessary. 

Copies  of  4  decrees  of  the  Assembly  accompar.y  the  P.oject  of  the 
Constitution. 
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Your  Majesty's  constant  paternal  love  for  the  nation,  by  confirming 
definitively  these  Constitutional  Institutions,  will  place  the  future 
happiness  of  Greece  on  an  immoveable  basis. 


(Translation.)  Reply  of  the  King. 

I  receive  the  Project  of  the  Constitution,  together  with  the  accom- 
panying documents,  and  I  rejoice  to  see  this  work  so  far  advanced. 
On  this  occasion  I  express  to  you.  Gentlemen,  and,  through  your 
channel,  to  the  National  Assembly,  my  satisfaction  at  the  wisdom 
shewn  by  the  Assembly,  and  at  its  devotion  for  myself  and  the  Queen, 
my  consort. 

Full  of  consideration  for  the  happiness  of  the  nation,  I  will  devote 
my  best  attention  to  the  Project,  and  shall  hasten  to  communicate  to 
the  Assembly  the  result  of  my  observations. 


{Inclosure  5.) — Note  addressed  hy  King  Otho  to  the  National  Assembly. 

(Traduction  Litterale.) 
M.  ,LE  President,  Athenes,  le  28  Fevrier,  1844,  v.s. 

J'ai  etudie  avec  soin  le  Projet  de  Constitution  qui  m'a  ete  remis, 
il  y  a  quelques  jours,  par  la  deputation  de  I'Assemblee.  Je  m'empresse 
de  vous  transmettre  mes  observations  sur  ce  projet,  pour  que  vous  les 
communiquiez  a  I'Assemblee  Nationale.  La  prudence  qui  a  guide 
I'Assemblee  dans  ses  travaux,  m'a  epargne  la  necessite^  de  faire  de 
nombreuses  observations  sur  le  projet ;  et  j'ai  I'espoir  que  nous 
verrons  bientot  notre  oeuvre  terminee  pour  le  bonheur  de  la  Grece. 
Pour  eviter  que  la  redaction  de  I'Article  XX  ne  laissat  supposer,  par 
une  fausse  interpretation,  que  les  droits  de  la  Couronne  ont  ete 
limites,  j'ai  pense  qu'il  serait  utile  de  la  modifier  de  la  maniere 
suivante ; — 

"  La  puissance  executive  appartient  au  Roi,  qui  I'exerce  par  des 
Ministres  responsables  nommes  par  lui." 

Je  crois  aussi  qu'il  est  utile  de  modifier  1' Article  XXI,  relatif  a  la 
forme  du  Gouvernement,  de  maniere  que  les  relations  des  difi'erents 
pouvoirs  y  soient  exprimees  sans  nuire  en  rien  a  I'independance  des 
tribunaux.    Cette  modification  est  la  suivante  : 

"  Le  pouvoir  judiciaire  emane  du  Roi ;  il  est  exerce  par  les 
tribunaux  ;  les  jugements  sont  executes  au  nora  du  Roi." 

J'ai  juge  necessaire  quelques  modifications  a  I'Article  XXIII ;  on 
en  comprendra  la  raison  a  la  seule  lecture  de  I'Article. 

"  Article  XXIII.  Aucun  acte  du  Roi,  relatif  au  service  public,  n'a 
de  force,  s'il  n'est  contresigne  par  le  Ministre  competent,  qui,  par  la 
seule  apposition  de  sa  signature,  en  devient  responsable.  Dans  le  cas 
seulement  ou  le  Ministere  est  chanj^e  entiercmcnt,  I'ordonnance  qui 
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nnnonce  la  retraite  des  anciens  Ministres,  et  celle  de  nomination  du 
iiouveau  President  du  Conseil,  n'ont  pas  bcsoin  d'etre  contresiguees." 

J'ai  modifie  de  la  mauiere  suivante  le  paragraphc  2  do 
I'Article  XXV: 

"  Les  Traites  de  Commerce  et  tous  Traites  renfermant  des  con- 
cessions qui,  d'apres  les  autres  dispositions  de  la  Constitution,  neces- 
sitent  la  sanction  d'une  loi,  ne  peuvent  etre  executoires  sans  le  con- 
sentement  de  la  Chambre  des  Deputes  et  du  Senat."' 

De  cette  maniere,  tout  en  assurant  les  interets  des  citoyens,  le 
pouvoir  que  le  Roi  a  de  faire  des  Traites  n'est  en  rien  limite,  le  con- 
traire  pourrait  etre  nuisible  a  I'Etat.  A  I'Article  XXVII,  j'ai  ajoute 
le  mot  "  destitue,"  pour  qu'il  ne  puisse  y  avoir  d' incertitude  touchant 
cette  prerogative,  dont  I'exercice  est  penible,  mais  quelquefois  neces- 
saire.    J'ai  retranche  aussi  la  phrase  : 

"  Toutefois  il  ne  pent  nommer  a  un  emploi  qui  n'a  pas  ete  cree 
par  une  loi." 

Cette  phrase  pouvait  empecher  le  Gouvernement  de  foire  face  aux 
besoins  du  service,  qu'il  ne  peut  prevoir ;  et  d'un  autre  cote,  les  dis- 
positions du  budget  limitent  suffisamment  I'usage  que  le  Gouverne- 
ment peut  faire  de  semblables  nominations.  Voici  comment  j'ai 
modifie  cet  Article : 

"  Le  Roi  nomme  a  tous  les  grades  dans  I'armee  et  dans  la  marine ; 
il  nomme  et  destitue  les  employes  publics  ;  hors  les  cas  exceptionnels 
prevus  par  la  loi." 

J'ai  modifie  de  la  maniere  suivante  I'Article  XXX : 

"  Le  Hoi  convoque  les  Deputes  et  les  Senateurs.  une  fois  par  an, 
en  session  ordinaire,  et  en  session  extraordinaire,  toutes  les  fois  qu'il 
le  juge  utile.  II  prononce  en  personne,  ou  par  un  representant, 
I'ouverture  et  la  cloture  de  chaque  session ;  il  a  le  droit  de  dissoudre 
la  Chambre  des  Deputes ;  mais  I'ordonnance  de  dissolution  doit  con- 
voquer  en  meme  temps  les  colleges  electoraux,  qui  doivent  etre 
assembles  dans  Tespace  de  2  mois ;  la  Chambre  doit  etre  assemblee 
dans  I'espace  de  3  mois." 

La  lecture  seule  de  cet  Article  ftiit  comprendre  suffisamment  les 
motifs  de  la  nouvelle  redaction. — A  I'Article  XXXII,  j'ai  ajoute  le  droit 
d'amnestie,  droit  qui  complete  cet  Article. 

J'ai  modifie  de  la  maniere  suivante  I'Article  XXXV : 

"  La  liste  civile  est  fixee  par  une  loi  dout  la  duree  n'est  pas  pre- 
cisee,  et  qui  ne  peut  etre  modifiee  qu'apres  10  ans." 

Ce  changement  a  pour  but  d'assurer  d'une  maniere  certaine  a  la 
monarchic  constitutionnelle,  cette  independance  qu'exigent  le  bonheur 
du  peuple  et  I'esprit  de  la  Constitution  elle-meme, — independance  que 
j'ai  desire  assurer  egalement  a  la  Chambre  des  Deputes  et  au  Senat, 
par  des  dispositions  semblables,  sans  d'un  autre  cote,  rcndre  inipo.^sible 
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le  changement  de  ces  mesures  financieres,  lorsqiie  les  circonstances 
I'exigeront.  Mais  pour  cjue  cette  modification  a  1" Article  XXXV  ne 
soit  point  consideree  comme  un  signe  de  peu  de  confi:ince  de  ma  part, 
dans  le  devouement  de  la  nation  envers  ma  personne,  je  declare  en 
meme  temps,  que  je  n'exige  point  pour  moi,  l  executioii  des  disposi- 
tions de  cet  Article. — J'ai  juge  utile  de  faire  une  addi  ion  aux  termes 
du  serment  du  Roi,  pour  qu  i!  puisse  s'appliquer  a  toute  la  puissance 
Royale.    En  consequence  je  I'ai  redige  de  la  maniere  suivante  : 

"  Au  nom  de  la  Consubstantielle  et  Indivisible  Trinite,  je  jure  de 
proteger  la  Religion  dominante  des  Grecs,  de  soutenir  Finviolabilite 
de  la  Constitution  et  des  lois  de  la  nation  Hellenique,  de  defendi  e  et 
de  conserver  I'independance  nationale  et  I'integrite  du  territoire  Grec, 
de  ne  faire  usage  qu'avec  conscience  de  tout  mon  pouvoir  Royal." 

Je  respecte  le  sentiment  religieux  qui  a  engage  I'Assemblee 
Nationale  a  voter  les  dispositions  de  I'Article  XL ;  et  faisant 
aujourd'hui,  tout  ce  qu'il  m'est  permis  de  faire,  j'accepte  avec  em- 
pressement  cette  decision  pour  mes  propres  descendants. 

L' Article  XLII  a  ete  supprime  en  enticr,  et  en  remplacement  de 
cet  Article  il  a  ete  fait  une  addition  a  TArticle  XLIII,  de  sorteque  cet 
Article  est  maintenant  redige  de  la  maniere  suivante : 

"  Article  XLIII.  La  majorite  du  Roi  est  fixee  a  18  ans  accomplis. 
Avant  de  monter  sur  le  Trone,  en  presence  des  Miuistres,  du  St. 
Synode,  des  Senateurs,  des  Deputes  presents  dans  la  capitale,  et 
des  autres  employes  superienrs,  il  prete  le  serment  contenu  dans 
I'Article  XXXVI.  Le  Roi  convoque  dans  I'espace  de  2  mois,  au  plus 
tard,  la  Chambre  des  Deputes  et  le  Senat ;  il  prete  de  nouveau  le 
meme  serment,  devant  la  Chambre  des  Deputes  et  le  Senat,  reunis 
en  une  seule  assemblec." 

J'ai  cru  cette  modification  necessaire ;  j'avais  appris,  du  reste,  que 
TAssemblee  avait  aussi  I'intention  de  supprimer  les  dispositions 
relatives  a  rinteriegne. 

Dans  r Article  XLVII,  j'ai  remplace  le  mois  de  Janvier  par  le 
mois  de  Noverabre.  Ce  changement  ne  cause  aucun  prejudice  aux 
Deputes.  A  la  fin  de  I'Article  XLIX,  j'ai  ajoute  :  "  excepte  pour  les 
questions  de  personnes,  le  vote  sera  public." 

J'ai  cru  qu'il  etait  cssentiel  de  faire  cette  addition  a  la  Consti- 
tution, parceque  la  publiciie  est  une  garantie  pour  le  peuple.  J'ai 
remplace  dans  I'Article  LX,  le  mot  "  province,''  par  le  mot  lieu," 
pour  ne  rien  prejugiT  de  ce  qui  tient  a  la  Loi  d' Election,  et  eviter 
ainsi  des  difticultes. — J'ai  modifie  de  la  manieie  suivante,  I'Arti- 
cle LXVII : 

Les  Deputes  qui  siegent  a  la  Chambre,  resolvent  du  Tresor  une 
indemnite  de  1200  drachmes  pour  toute  la  duree  de  la  session 
ordinaire.    Si  avant  la  cloture  de  la  session  ils  prcnnent  un  conge  ou 
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ces5?ent  de  toute  autre  maniere  do  faire  partie  de  la  Charabre,  ils 
resolvent  seulement  300  drachmes  par  mois,  pour  tout  le  temps  qu'ils 
ont  siege. 

"  Les  Deputes  re^oiveiit  pour  toute  session  extraordinaire,  une 
indemnite  calculee  sur  le  pied  de  300  drachmes  par  mois,  lorsque 
cette  session,  unie  a  la  session  ordinaire  de  la  meme  ann^e,  aura  fait 
durer  les  travaux  legislatifs  au-dela  de  4  mois.  Les  Deputes  regoivent 
en  outre  une  indemnite  de  frais  de  route.  Le  chifFre  de  cette  indem- 
nite pent  etre  modifie  apres  10  ans,  par  une  loi  qui  sera  en  vigueur 
pour  un  temps  indetermine." 

Tout  en  croyant  juste  par  cet  amendement,  de  fixer  une  indemnite 
convenable  pour  les  Deputes,  fidele  gardien  de  la  fortune  publique, 
j'engage  en  meme  temps  I'Assemblee  a  considerer,  s'il  ne  serait  pas 
utile  de  recluire  pour  le  present,  et  par  raison  d'economie,  le  nombre 
des  Deputes.  J'ai  modifie  dans  le  meme  sens,  1' Article  LXVIII,  en 
effaqant  le  mot  "  mensuel"  apres  le  mot  "  indemnite,"  et  en  ajoutant 
les  mots  suivants : 

"  En  la  calculant  sur  le  pied  de  300  drachmes  par  mois,  durant 
la  session  legislative." 

Touchant  1' Article  LXX,  j'ai  cru  convenable  de  ne  faire  contre- 
signer  les  ordonnances  de  nomination  des  Senateurs,  que  par  le  Pre- 
sident du  Conseil  des  Ministres. — La  conservation  de  I'integriie  de  la 
Constitution  exige  que  le  |}Ouvoir  Royal  ne  soit  pas  limiie  quant  au 
nombre  des  Senateurs.  Mais  pour  que  le  tresor  public  n'ait  point  a 
supporter  une  charge  trop  lor.rde,  j'ai  introduit  apres  I'Article  LXXI, 
un  nouvel  Article  dans  lequel  j'ai  determine  le  maximum  des  membres 
du  Senat  qui  recevront  un  traitement.  J  ai  egalement  renferme  dans 
le  meme  Article,  tout  ce  qui  est  relatif  a  ce  traitement,  et  voici  les 
observations  que  j'ai  a  faire  sur  le  meme  oljet.  Je  pense  qu'il  est 
necessaire  a  rindependance  et  a  la  dignite  de  ce  corps,  que  ses 
membres  regoivent  un  tiaitement  convenable ;  je  crois  que  cela  est 
juste,  parcoque  les  hommes  qui  composeront  ce  corps,  auront  par  les 
services  qu  ils  ont  rendus,  acquis  des  droits  a  la  reconnaissance  du 
pays.  Si  cependant  d'un  autre  cote,  il  est  necessaire  par  des  raisons 
d'economie,  de  fixer  le  minimum  des  membres  composant  le  Senat,  a 
21  seulement,  au  lieu  de  27  que  propose  le  projet,  je  rccommande 
I'examen  de  ce  point  a  I'attention  de  TAssemblee  Nationale.  Par 
suite  de  ees  considerations,  I'Article  se  trouve  amende  de  la  maniere 
suivante : 

*'  Le  minimum  des  membres  du  Senat  est  fixe  a  21.  Le  Roi  pent 
I'augmenter  selon  les  besoins.  Les  plus  anciens  Senateurs  seals, 
jusqu'a  la  moitie  du  nombre  total  des  DCjiutes,  re9oivent  une  indem- 
nite anuuelle.  Lorsqu'une  des  places  de  Senateur  auxquelles  le  traite- 
ment est  attache,  vient  a  vaquer,  elle  est  oecupee  par  le  plus  ancieu 
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(les  Senateurs  qui  ne  touche  pas  de  traitement :  sont  exceptes  des 
dispositions  de  cet  Article,  les  Senateurs  compris  dans  le  paragraphe 
15  de  r Article  LXXII,  lesquels  ne  peuvent  recevoir  aucun  traite- 
ment. 

"  Le  traitement  des  Senateurs  est  fixe  a  6000  drachmes  par  an. 

*'  Ce  chiffre  pent  etre  change  apres  10  ans,  par  une  loi  qui  sera  en 
viguenr  pour  un  temps  indetermine.  Les  Senateurs  qui  re9oivent 
deja  des  honoraires  comme  employes  civils  ou  militaires,  ou  a  tout 
autre  titre,  ne  regoivent  que  la  difference  existante  entre  leur  traite- 
ment et  les  honoraires  qu'ils  per9oivent  pour  un  autre  service." 

Comme  consequence  des  precedentes  observations,  j'ai  cru  devoir 
ajouter  au  paragraphe  11. 

"  Les  Vice-Presidents  de  I'Areopage,  de  la  Cour  des  Comptes,  et 
les  Gouverneurs." 

Je  crois  encore  convenable  d'ajouter  une  15me  categorie,  en  vue 
d'encourager  I'agriculture,  1" Industrie,  et  de  faire  representor  dans  le 
S^nat  une  classe  si  importante  de  la  societe ;  en  consequence  le 
paragraphe  1 1  est  amende  de  la  maniere  suivante  : 

"  Vice-President  de  I'Areopage  ou  de  la  Cour  des  Comptes,  Com- 
missaire  du  Ivoi  pres  la  Cour  des  Comptes,  Procureur  du  Roi  pres  une 
Cour  Royale,  membre  de  la  Cour  de  Cassation,  Gouverneur  apres  10 
ans  de  fonction." 

Le  paragraphe  15  qui  a  ete  ajoute,  est  ainsi  con^u: 

"  Proprietaire  de  biens  ruraux  ou  d'etablissements  industriels, 

payant  annullement  drachmes  d'impot  direct,  et  ayant  contribue 

a  la  prosperite  du  pays  par  le  developpement  de  la  culture  ou  de 
I'industrie." 

L' Article  LXXIX  est  supprime  pour  les  raisons  qui  ont  necessite 
I'introduction  d'un  nouvel  Article  apres  Article  LXXI.  Apres  le 
paragraphe  ler  de  1' Article  LXXXIII,  j'ai  ajoute  les  dispositions 
suivantes  : 

"  Les  Senateurs  qui  auraient  ete  nommes  apres  la  mise  en  juge- 
ment  ne  feront  point  partie  de  la  Cour  de  J ustice. 

II  faut  que  la  nomination  a  vie,  prononcee  dans  I'Articlc 
LXXXVII,  s'etende  egalement  aux  Membrcs  de  la  Cour  des  Comptes 
qui  ont  voix  deliberative,  et  cela  pour  qu'ils  soient  indepeudants  des 
Ministres  dont  ils  doivent  examiner  les  compte-rendus.  Je  crois 
egalement  utile,  comme  garnntie  pour  la  justice,  que  la  Constitution 
n'interdise  point  pour  toujours  la  nomination  a  vie  des  Juges  de  Paix ; 
en  consequence,  cet  Article  a  ete  amende  de  la  maniere  suivante : 

"  Les  juges,  ainsi  que  les  Membres  de  la  Cour  des  Comptes  qui 
ont  voix  deliberative,  seront  nomraes  a  vie.  Une  loi  speciale  qui  ne 
sera  rendue  que  5  ans  apres  la  promulgation  de  la  presente  Constitu- 
tion, determinera  I'epoquc  a  pai  tir  do  laquelle  ils  seront  inamoviblcs. 
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Quant  a  ce  qui  concerne  la  nomination  a  vie  des  Juges  de  Paix,  il  est 
reserve  au  pouvoir  legislatif  de  decider  cette  question." 

J'accepte  avec  plaisir  que  Ics  delits  de  la  presse  soient  a  I'aveuir 
j  uges  par  le  Jury,  toutes  les  fois  qu'ils  ne  seront  pas  rclatifs  a  la  vie 
prive  ;  raais  je  desire  que  Ton  ne  decide  pas  des  aujourd'liui,  comment 
seront  jug^s  les  autres  delits  politiques,  et  que  la  solution  de  cette 
question  soit  laissee  aux  deliberations  du  pouvoir  legislatif ;  car  il  est 
probable,  que  Ton  trouvera  un  moyen  plus  convenable  de  former  les 
tribunaux  qui  seront  charges  de  juger  les  crimes  do  cette  nature, 
lesquels  concernent  les  relations  du  Gouvernement  avec  les  gouvernes. 

Je  crois  necessaire  de  fixire  quelques  changements  a  1' Article  CI, 
changements  indispensables  pour  eviter  des  lenteurs  dans  le  service. 
Voici  I'Article  modifie  : 

"  Les  tribunaux  administratifs  existants  sont  abolis.  Toutes  les 
affaires  du  contentieux  administratif,  pendantes  devant  ces  tribunaux, 
seront,  a  partir  de  la  promulgation  de  la  presente  Constitution,  ren- 
voyees  devant  les  tribunaux  ordinaires,  et  seront  jugees  comme  affiiires 
urgentes. 

"  Des  lois  speciales  renverront  egalement  toutes  les  affjiires  du 
contentieux  administratif  devant  les  tribunaux  reguliers,  et  regleront 
la  procedure  a  suivre ;  les  questions  de  conflit  seront  jugees  par 
I'Areopage. 

"  Aucun  tribunal,  aucune  juridiction  administrative,  ne  peuvent 
a  I'avenir  etre  retablis  que  par  une  loi." 

Je  crois  essentiel  d'ajouter  a  I'Article  CIII,  immediatement  apres 
le  mot  "  contraires,"  les  mots  "  quant  au  fond,"  de  la  maniere 
suivante  : 

*'  Toutes  les  lois  et  ordonnances  contraires,  quant  au  fond,  aux 
dispositions  de  la  presente  Constitution,  sont  abrogees.'' 

Cette  modification  est  essentielle ;  car,  autrement,  il  pourrait  se 
faire  que  des  dispositions  legislatives  necessaires,  fussent  a  Finstant 
abrogees  au  prejudice  de  la  societe,  et  qu'elles  ne  fussent  abrogees 
que  par  la  seule  raison  qu'elles  ne  sont  point  contcnues  dans  des  lois, 
mais  dans  des  ordonnances,  bien  que  legalement  rendues  d'apres  le 
systeme  politique  alors  en  vigueur. 

Dans  I'Article  CIV,  j"ai  cru  necessaire  de  remplacer  les  mots  "  a 
dater  de  la  promulgation  de  la  presente  Constitution"  par  ceux  de 
A  dater  de  la  promulgation  de  la  loi  sur  I'election  des  Deputes." 
Et  cela,  parceque  I'epoque  de  la  convocation  des  Chambres  depend  de 
la  publication  de  cette  loi,  dont  la  discussion  n*a  pas  encore  commence 
dans  TAssemblee  Nationale. 

lei  se  terminent  mes  observations  sur  le  Projet  de  Constitution ; 
il  ne  me  reste  a  ajouter  que  quelques  mots  sur  les  decrets  qui  y  sont 
relatifs. 

Je  saisis,  avant  tout,  I'ocoasion  d'exprimer  de  nouvcau  a  I'Assem- 
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blee,  ma  satisfaction  pour  le  devouement  qu'elle  a  montr6  a  ma  Royale 

epouse  ;  je  pense  en  consequence  parler  confofmement  a  I'esprit  de 
I'Assemblee  Nationale,  et  a  I'inteiet  du  royaume,  en  appelant  Tatten- 
tion  des  Plenipotentiaiies  sur  la  convenance  d'une  modification  qui 
auiait  pour  but  d'ajouter  apres  les  mots  "  en  cas  de  minority,"  ceux 
"  ou  d'absence  de  Theiitier." 

Eufin,  j"ai  une  derniere  observation  a  adresser  encore;  je  ne  puis 
la  passer  sous  silence,  quel  que  soit  mon  desir  de  me  conformer  au 
vceu  de  I'Assemblee  Nationale.  Je  regarde  comme  un  devoir  pour 
moi  d'appeler  I'attention  de  TAssemblee  sur  la  grande  difBculte,  ou 
pourmieux  dire,  sur  rinipossibilile,  d'executer  a  la  lettre,  le  decret  sur 
les  emplois  publics,  tel  qu'il  a  ete  rendu,  sans  nous  exposer  a  de 
funestes  consequences. 

D  abord,  le  service  judiciaire  serait  a  Tinstant  menie  paralyse  ; 
pent  etre  aussi  quelques  autres  places  qu'il  est  difficile  de  designer  ne 
pourraient  etre  convenablement  occupees,  a  cause  des  connaissunces 
speciales  qu'elles  exigent ;  et  certes  TAssemblee  Nationale  paitage 
l  idee  que  le  peuple  n  existe  pas  pour  les  employes,  mais  qu'au  con- 
traire  les  employes  existent  pour  le  bien  du  peuple. — Mais,  quelque 
persuade  que  je  sois,  d'un  cote,  que  Tinteret  de  la  nation  exige  que 
le  Gouvernement  se  propose  toujours  en  nonimant  les  employes,  de 
clioisir  des  hommes  qui  aient  les  connaissaiices  speciales  sans  lesquelles 
les  em])lois  publics  ne  peuvent  etre  convenablement  occupes,  je  desire, 
d'un  autre  cote,  voir  les  services  rendus  a  la  patrie  recompenses  de  la 
maiiiere  la  plus  convenable.  Je  pense  done  qu"il  faut  prendre  ces  2 
points  en  serieuse  consideration.  Eu  outre,  des  circonstances  par- 
ticulieres  peuvent  exiger  qu'il  soit  fait  des  exceptions  au  dit  decret. 
Par  exemple,  la  nominaiion  de  certains  Consuls  ne  pent  etre  soumise 
aux  dispositions  du  decret,  tel  qu'il  a  ete  rendu,  qu'eu  entrainant  des 
sacrihces  pecuniaires  qui  retomberaient  encore  sur  les  indigenes  eux- 
meincs. 

Je  recommande  done  a  la  prudence  de  I'Assemblee  de  bien  con- 
siderer  si  ce  ne  serait  pas  dans  I'interet  de  la  nation  elle-meme,  de  fuire 
a  ce  decret  une  addition  qui  autori^erait  une  exception,  chaque  fois 
que  le  Gouvernment  trouverait  que  I'interet  national  I'exige  en  faveur 
de  connaissances  speciales  et  de  circonstances  toutes  particulieres. 
Mais  pour  que  I'Assemblee  Nationale  soit  rassuree  centre  tout  abus 
d'un  semblable  pouvoir  donne  au  Gouvernement,  j'affirme  avec  plaisir, 
que  si  cette  addition  est  admise,  je  n'en  ferai  jamais  usage  pour  la 
nomination  des  Mmistres  ;  dans  ce  dernier  cas,  je  me  conformerai  aux 
dispositions  du  decret. 

En  terminant  la  presente  communication,  je  vous  assure,  M.  le 
President,  de  ma  bienveillance  Poyale,  que  jc  vous  charge  aussi 
d'exprimer  a  I'Assemblee  Nationale.  OTHON. 
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(Jnclosure  6.) — Note  of  the  Assembly  on  King  Olho's  Observations. 
(Tianslation.) 

XX.  La  pui?sance  executive  a])partient  au  Roi ;  ellc  est  exorcee 
par  des  Ministics  responsables  noiiunes  par  lui. 

XXr.  Get  Article  est  reste  tcl  (pi'il  est  au  projet.  La  proposition 
du  Roi,  quaiit  a  Femanation  de  la  justice,  a  ete  adoptee  et  transportee 
a  I'Article  LXXXVI,  redigee  de  la  nianiere  suivantc :  "  La  justice 
emane  du  Roi;  elle  est  rendue  par  des  juges  nomni^.s  par  lui." 

XXIII.  Get  Article  a  ete  conserve  comrne  au  projet;  inais  on  a 
ajoute  a  la  fin  de  son  2nie  paragraphe  les  mots  suivants  : 

"  Dans  le  cas  ou  le  Ministere  sera  change  en  entier,  et  qu'aucun 
Ministre  sortant  no  vondrait  contresigner  roidonnance  annon^aut  la 
retraite  des  auciens  Miiiislres  et  celle  de  la  nomination  du  nouveau 
Ministere,  les  ordonnances  sont  contresignces  par  le  President  du 
nouveau  Conseil,  de>  qu'il  aura  pietc  serment  apies  avoir  ete  nomine 
par  le  Roi." 

XXV,  §  2.  Toutefois,  les  Traites  de  Commerce  et  tons  Traites 
renffrinant  des  concessions  (jui,  d'apres  les  autres  dispositions  de  la 
prescnte  Constitution,  necessitent  la  sanction  d'une  loi,  ou  qui  engagent 
personnellement  les  Grecs,  ne  peuvent  etre  executoires  sans  le  con- 
sentement  de  la  Ghambre  des  Deputes  et  du  Senat. 

XXVII.  Conserve  tel  qu'il  est  au  projet  avec  la  seule  addition 
des  mots  "  et  destitue,"  apie.s  le  mot  "  nonime." 

XXX.  Adopte  comme  il  a  ete  propose  par  le  Roi. 

XXXII.  Le  droit  d"amnestie  a  ete  accepte  avec  I'uddition  suivante 
a  la  fin  de  TArticle  : 

"  Il  a  egalement  le  droit  d'accorder  amnestic,  mais  sous  la  respon- 
sabilite  de  tous  les  ISlinistres." 

XXXV.  Accepte  comme  il  a  ete  pi-opose  par  Sa  Majeste  avec  la 
seule  sub-^titntion  du  mot    determinee"  pour  celui  de  piecisee." 

XXXVI.  Quant  a  cet  Article  Sa  Majeste  est  suppliee  de  conserver 
le  serment  tel  qu  il  est  au  projet. 

XLII.  La  proposition  contenue  dans  le  message  Royal  a  ete 
accepi^e  comme  formant  l  Article  XLIIT. 

XLIII.  Cet  Article  pro|)ose  par  Sa  Majeste  a  ete  remplace  par 
I'Article  XLII  du  projet,  modifie  de  la  maniere  suivante  : 

"  En  cas  de  mort  du  Roi,  si  le  successeur  du  Trone  est  mineur  ou 
absent,  et  si  un  Regent  n'a  pas  deja  ete  designe,  la  Chambre  des 
Deputes  et  le  Senat  se  reunissent  sans  etre  convoques,  10  jours  au 
plus  tard  apies  la  mort  du  Roi. 

Le  pouYoir  Royal  constitutionnel  est  exerce  par  le  Conseil  des 
Ministrcs  sous  sa  responsabilite  jusqu'a  la  prestation  du  serment  du 
Regent  ou  Tarrivee  du  successeur." 

XLV.  A  la  fin  du  ler  paragraphe  de  cet  Article  on  a  ajoute  : 
Le  Conseil  des  Ministrcs  cxcrcc  sous  sa  responsabilite  et  au 
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nom  de  la  nation,  le  pouvoir  constitutionnel  du  Roi  jusqu'a  la  presta- 
tion du  serment  du  Regent." 

(Le  reste  de  TArticle  est  conserve  comme  au  projet.) 

XLVII.  II  a  ete  adopte  comme  jour  ou  les  Chambres  doivent  se 
veunir  de  plein  droit,  le  ler  jour  de  Noverabre. 

XLIX.  La  proposition  de  Sa  Majeste  relative  au  vote  patent  a 
ete  consideree  comme  un  sujet  appartenant  aux  Chambres,  et  I'Article 
a  ete  conserve  comme  au  projet. 

LX.  Conserve  tel  qu'il  est  au  projet.  ("Province"  au  lieu 
"  d' en  droit.") 

LXVII  et  LXVIII.  Conserves  comme  au  projet. 

LXX.  La  modification  proposee  par  le  Roi  a  ete  adoptee  avec 
Fobservation  que  la  signature  du  President  du  Conseil  exprime  le 
consentement  du  Ministere  entier. 

LXXI,  LXXII,  LXXIX.  Conserves  tels  qu'au  projet. 

LXXXIII.  L'addition  proposee  par  Sa  Majeste  relativement  a 
cet  Article  a  ete  adoptee. 

LXXXVII.  L'addition  de  Sa  Majeste  relative  a  la  nomination  a 
vie  des  Membres  de  la  Cour  des  Comptes,  ayant  voix  deliberative,  a 
ete  acceptee,  mais  non  celle  quant  aux  Juges  de  Paix. 

XCIII.  Conserve  comme  au  projet.  . 

CT.  La  modification  proposee  par  Sa  Majeste  a  la  partie  finale  du 
1  er  paragraphe  a  ete  adoptee  avec  les  amendements  suivants : 

"  Des  lois  speciales  qui  seront  rendues  dans  la  premiere  periode 

legislative  renverront  egalement."  (L'Assemblee  s'est  reserve 

de  voter  un  decret  qui  aura  pour  but  quelques  affaires  relatives  au 
contentieux  administratif.) 

cm,  CIV.  Conserves  comme  au  projet. 

Decrets.  La  proposition  du  Roi  concernant  la  R6gence  de  la  Reine 
Amalie  a  ete  adoptee  avec  1' observation,  que  Ton  entend  pour  heritier 
celui  designe  par  I'Article  XL  de  la  presente  Constitution. 

Quant  aux  propositions  sur  le  decret  relatif  aux  employes  publics, 
I'Assemblee  a  decide  que  F exception  proposee  ne  saurait  avoir  lieu 
que  par  rapport  a  quelques  emplois  de  Consuls  et  d'Interpretes  a 
Fetranger,  lesquels  ne  pourraient  etre  remplaces  par  des  hommes  do 
la  lutte. 


[Inclosure  7.) — King  Otho  to  the  National  Assembly. 
(Traduction.) 

M.  LE  President,  Athenes,  le  -^^  Mars,  1844. 

J'a.1  re9u  le  Projet  de  Constitution  que  I'Assemblee  m'avait  pre- 
sente. Je  lui  ai  transmis  les  observations  que  j'avais  cru  devoir  y 
faire  :  connaissant  aujourd'hui  ses  veritablcs  voeux  par  les  notes  qui 
}n'ont  ete  soumif^es,  je  n'hesite  i)as  un  instant  a  les  accueillir  apres 


GREAT  BRITAIN  AND  GREECK. 


98.0 


avoir  rempli  mon  devoir,  en  lui  faisant  connaitre  tout  ce  que  j'avais 
sincereinent  cru  pouvoir  contribuer  au  bonheur  do  la  nation. 
En  finissant,  je  prie  Dieu  de  benir  la  Constitution  de  I'Etat. 

OTIION. 


{Inclosure  8.) — Address  of  the  Deputation  sent  by  the  Assembly  on  the 
-^th  of  March,  1844,  to  thank  King  Otho  for  his  Acceptance  of  the 
Constitution.  (Translation.) 

Sire, 

The  4th  of  March  is  and  ever  will  continue  to  be  one  of  the  most 
brilliant  days  in  the  history  of  regenerated  Greece,  since  on  that  day 
its  future  happiness  has  been  definitively  secured.  Glorious  victories, 
great  achievements,  and  memorable  events  have  at  all  times  covered 
nations  and  men  with  glory  and  renown,  but  what  has  always  brought 
about  and  secured  their  real  happiness  has  been  the  establishment  of 
free  institutions;  and  it  is  just  that  the  names  of  all  those  who 
have  contributed  to  such  a  happy  result  should  be  ever  mentioned  by 
future  generations  with  feelings  of  gratitude. 

Such  institutions.  Sire,  you  have  this  day  confirmed  by  your 
acceptance  of  our  political  Constitution;  the  Assembly  is  full  of 
gratitude  for  this  act,  and  has  charged  us  to  lay  the  expression  of  it 
most  respectfully  before  your  Majesty. 


{Fnclosure  9.) — Reply  of  King  Otho  to  the  Deputation  of  the  National 

Assembly, 

March       1844,  7i  p.m. 

It  was  with  pleasure  that  J  contributed  as  far  as  lay  in  my  power 
to  the  speedy  formation  of  the  political  Constitution  of  Greece,  and  I 
do  not  doubt  that  the  National  Assembly  will  hasten  the  termination 
of  its  remaining  labours,  so  that  the  Constitution  may  enter  into  full 
operation  as  speedily  as  possible. 

The  enthusiasm  with  which  the  Assembly  received  my  message 
to-day  has  proved  to  me  that  it  is  convinced  of  my  sincere  love  for 
the  nation.  Yes  !  mutual  confidence  between  the  King  and  the  people 
facilitates  the  efforts  of  the  Government  to  advance  the  common 
happiness. 

The  confidence  of  the  nation  will  always  be  to  me  the  most 
agreeable  reward  for  my  labours. 

{Inclosure  10.) — Greeh  Constitution  as  voted  by  the  Natio7ial  Assembly , 
and  accepted  by  King  Otho. — March  -j^,  1844. 

De  la  Religion. 

I.  La  religion  dominante  en  Grece  est  celle  de  I'Eglise  Orientale 
Orthodoxe  du  Christ.    Toute  autre  religion  rcconnue  est  toleree  et 
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son  culte  est  exeice  sans  empecliement,  sous  la  protection  des  lois. 
Toutefois,  le  pvos^lytisme  et  tout  autre  empietement  contre  la  religion 
dominante  sont  defendus. 

II.  L'Eglise  Orthodoxe  de  la  Grece,  rcconnaissant  pour  chef  notre 
Seigneur  Jesus  Christ,  est  dogmatiquement  unie,  par  un  lien  indis- 
soluble, avec  la  Grande  Eglise  du  Christ  a  Constaniinople  et  toute 
autre  eglise  du  meme  dogme,  en  observant  exactement  cornme  elles 
les  canons  apostoliques  et  syuodiques  et  les  saintes  traditions.  Mais 
clle  releve  d'elle  meme,  exerQant  independamment  de  toute  autre 
eglise  ses  droits  de  souverainete  et  est  administiee  par  un  Saint 
Synode  d"evequGS. 

Du  Droit  Public  des  Grecs. 

III.  Les  Grecs  sont  egaux  devant  la  lol  et  concourent,  sans  dis- 
tinction, aux  charges  de  I'Etat,  en  proportion  de  leur  fortune.  Les 
citoyens  Grecs  seuls  sont  admissibles  aux  emplois  publics.  Sont 
citovens  Grecs  tons  ceux  qui  out  acquis  ou  qui  acquerront  la  qualite 
de  citoyen,  conform ement  aux  lois  de  I'Etat. 

IV.  La  libeite  individuelle  est  inviolable ;  et  personne  ne  pent 
etre  poursuivi,  arrete,  emprisonne,  ni  soumis  a  une  restriction  quel- 
conque  dans  I'usage  de  sa  liberte  individuelle,  si  ce  n'est  dans  les  cas 
pievus  par  la  loi  et  dans  les  formes  qu  elle  prescrit. 

V.  Personne,  si  ce  n'est  en  cas  de  flagrant  delit,  ne  peut  etre 
arrele,  ou  emprisonne,  qu'en  vertu  d'un  mandat  judiciaire  motive. 
Ce  mandat  doit  etie  exhibe  au  moment  meme  de  I'arrestation  ou  de 
Temprisonnement. 

YI.  Aucune  peine  ne  peut  etre  infligee,  si  elle  n'est  prononcee  par 
une  loi. 

VII.  Tout  individu  s^parement  ou  plusieurs  individus  ensemble 
ont  le  droit  de  piesenter  des  adresses  aux  autorites,  en  se  conformant 
aux  lois  du  pays. 

VIII.  Le  domicile  de  chacun  est  un  asyle.  Aucune  visite  domi- 
ciliaire  ne  peut  avoir  lieu  que  dans  les  cas  et  dans  les  formes  prescrites 
par  la  loi. 

IX.  En  Giece  I'homme  n'est  pas  une  marchandise.  Un  serf  ou 
un  esclaye,  quels  que  soit  s  i  nationalite  ou  sa  religion,  est  libre  du 
moment  ou  il  met  le  pied  sur  le  sol  Hellenique. 

X.  Chacun  pent  publier  de  vive  voix,  par  ecrit,  ou  par  la  presse, 
scs  opinions,  en  se  conformant  aux  lois.  La  presse  est  libre,  et  la 
censure  no  peut  etre  etablie. 

Les  ledacteufs  responsables  des  journnux  ne  sont  pas  tonus  a  aucun 
dc']:6t  en  argent,  sous  forme  de  cautionnement. 

Les  editeurs  de  journaux  doivent  etre  citoyens  Grecs. 

XL  1  .a  haute  instruction  est  a  la  chaige  de  I'Etat.  II  concourt 
ausoi  a  I'instruction  des  ecoles  communales;  en  pro])ortiou  du  besoin 
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des  communes.  Chaque  citoveti  a  le  droit  de  former  des  etablisse- 
ments  d'instruction  en  se  conformant  aux  lois  du  royaame. 

XII.  Personne  ne  pent  etre  prive  de  sa  propriete,  si  ce  n'est 
pour  cause  de  necessite  publique,  duement  constatee  dans  les  cas  et 
dans  les  formes  que  la  loi  exige,  et  toujours  avec  indemnite  prealable. 

XIII.  La  torture  et  la  confiscation  geuerale  ne  peuvent  etre 
etablies. 

XIV.  Le  secret  des  lettres  est  inviolable. 

Forme  du  Gouvernement. 

XV.  La  puissance  legislative  s'exerce  collectivement  par  le  Roi, 
la  Chambre  des  Deputes  et  le  Senat. 

XVI.  La  proposition  des  lois  appartient  au  Roi,  a  la  Chambre  des 
Deputes  et  au  Senat.  Neanmoins,  toute  loi  relative  aux  budgets 
aunuels.  aux  recettes  et  depenses  de  I'Etat,  a  I'emploi  du  domaine 
public,  a  la  fixation  annuelle  des  forces  de  terre  et  de  mer,  au  reciute- 
ment  de  I'armee  et  de  la  flotte,  doit  d'abord  etre  presentee  a  la 
Chambre  des  Deputes  et  votee  par  elle. 

XVII.  L'initiative  d'une  proposition  relative  a  I'augmentation  du 
budget,  des  dej)enses,  pour  solde,  pension,  et  en  general  ])0ur  tout 
interet  individuel,  n'appartieut  ni  a  la  Chambre  des  Deputes,  ni  au 
Senat. 

XVIII.  Si  une  proposition  de  loi  a  ete  rejetee  par  Tun  des  3 
Pouvoirs.  elle  ne  pouna  etre  representee  dans  la  meme  session. 

XIX.  L'interpretation  declaratoire  des  lois  appartient  au  pouvoir 
legislatif. 

XX.  La  puissance  executive  appartient  au  Roi.  Elle  est  exercee 
par  des  Ministres  responsables,  nommes  par  lui. 

XXI.  La  justice  emane  du  Roi :  elle  est  rendue  par  des  juges 
nommes  par  lui. 

Du  Roi. 

XXII.  La  personne  du  Roi  est  inviolable  et  sacree.  Les  Ministres 
seuls  sont  responsables. 

XXIII.  Aucun  acte  du  Roi  n'a  force  legale  et  ne  pent  etre  exe- 
cutoire,  s'il  n'est  contresigne  par  le  Ministre  competent  qui,  par  la 
seule  apposition  de  sa  signature,  en  devient  responsable.  En  cas  d'un 
changement  entier  de  Ministere,  si  aucun  des  Ministres  en  retraite  ne 
consent  a  signer  I'ordonnance  pronongant  la  revocation  du  Ministere 
et  la  nomination  des  nouveaux  Ministres,  c'est  le  nouveau  Pie-ident 
du  Conseil  qui  sigue  cette  ordonnunce,  des  qu'il  a  prete  serment  apres 
sa  nomination  par  le  Roi. 

XXIV.  Le  Roi  nomme  et  destituc  les  Ministres. 

XXV.  Le  Roi  est  lo  chef  supreme  de  I'Etat.    II  commande  les 
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forces  de  terre  et  de  mer  ;  declare  la  guerre  ;  fait  les  Traitds  de  Paix, 
d' Alliance  et  de  Commerce.  II  en  donne  communication  aux  Chambrcs 
ainsi  que  de  tous  les  eclaircissements  necessaires  y  relatif,  des  que 
rinteret  et  la  securite  de  I'Etat  le  permettent. 

Toutefois,  les  Traites  de  Commerce  et  tous  autres  Traites  renfermant 
des  concessions  qui  necessitent,  d'apres  les  autres  dispositions  de  la 
Constitution,  la  sanction  d'une  loi,  ou  qui  engagent  personnellement 
les  Grecs,  ne  peuvent  etre  executoires  sans  le  consentement  de  la 
Chambre  des  Deputes  et  du  Senat. 

XXVI.  Aucune  concession,  aucun  echange  de  territoire,  ne  peuvent 
avoir  lieu  sans  une  loi. 

Les  Articles  Secrets  d'un  Traite  ne  peuvent  infirmer  les  Articles 
patents. 

XXVII.  Le  Roi  nomme  et  destitue  tous  les  employes  de  I'armee, 
de  la  marine  et  de  I'administration  publique,  hors  les  cas  exceptionnels 
prevus  par  les  lois.  Toutefois,  il  ne  pent  nommer  a  un  emploi  qui  n'a 
pas  deja  ete  cree  par  une  loi. 

XXVIII.  Le  Roi  promulgue  les  ordonnances  pour  I'execution  des 
lois ;  mais  il  ne  pent  jamais  retarder  I'execution  des  lois,  ni  ne  les 
executer  qu'en  partie. 

XXIX.  Le  Roi  sanctionne  et  promulgue  les  lois. 

XXX.  Le  Roi  convoque  les  Deputes  et  les  Senateurs,  une  fois  par 
an,  en  session  ordinaire,  et  en  session  extraordinaire,  toutes  les  fois 
qu'il  le  juge  utile.  II  prononce  en  personne,  ou  par  uu  representant, 
I'ouverture  et  la  cloture  de  chaque  session ;  il  a  le  droit  de  dissoudre 
la  Chambre  des  Deputes ;  mais  I'ordonnance  de  dissolution  doit  con- 
voquer  en  meme  temps  les  colleges  electoraux,  qui  doivent  etre  assem- 
bles dans  I'espace  de  2  mois ;  la  Chambre  doit  etre  assemblee  dans 
celui  de  3. 

XXXI.  Le  Roi  pent  proroger  ou  suspendre  la  session  annuelle  des 
Chambres ;  mais  la  prorogation  ou  la  suspension  ne  peuvent  durer 
plus  de  40  jours,  ni  se  renouveler  deux  fois  dans  la  session  legislative 
annuelle  suns  le  consentement  de  la  Chambre  des  Deputes  et  du 
Senat. 

XXXII.  Le  Roi  a  le  droit  de  faire  grace  et  de  commuer  les  peines 
prononcees  par  les  tribunaux,  sans  toutefois  pouvoir  user  de  ce  droit 
en  faveur  des  Ministres.  II  a  aussi  le  droit  d'accorder  amnestie  sous 
I'entiere  responsabilite  du  Ministere. 

XXXIII.  Le  Roi  a  le  droit  de  conferer  les  insigues  des  ordres 
existants,  en  se  conformant  aux  dispositions  des  lois  qui  les  ont  iusti- 
tues.  II  ne  pent  cependant  donner  des  titrcs  de  noblesse,  ni  recon- 
naitre  ceux  qui  seraient  donnes  par  une  Puissance  etrangere  a  des 
citoyens  Grecs. 

XXXIV.  Le  Roi  a  le  droit  de  battre  moniiaie  conformement  aux 
lois. 
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XXXV.  La  liste  civile  est  fixee  par  une  loi  doat  la  duree  nest 
pas  determinee,  et  qui  ne  pent  etre  raodifiee  qu'apres  10  ans. 

XXXVI.  Sa  Majeste  le  Roi  Othon  apies  avoir  signe  la  presente 
Constitution,  pretera  devant  I'Assemblee  Nationale  le  serment  qui 
suit : 

"  Au  nom  de  la  Consubstantielle  et  Indivisible  Trinite,  je  jure  de 
proteger  la  religion  dominante  des  Grecs,  de  soutenir  I'inviolabilite 
de  la  Constitution  et  des  lois  de  la  nation  Grecque,  de  defendre 
rind^pendance  nationale,  et  de  conserver  I'integrite  du  territoire 
Hellenique." 

De  la  Succession  et  de  la  Regence. 

XXX^^II.  La  Couronne  de  Grece  et  les  droits  constitutionnels  du 
Trone  sont  hereditaires  et  transmissibles  en  ligne  directe,  aux  de- 
scendants legitimes  du  Roi  Othon,  par  ordre  de  primogeniture. 

XXXVIII.  En  I'absence  de  tout  heritier  direct  et  legitime  du 
Roi  Othon,  la  Couronne  de  Grece  et  les  droits  constitutionnels  du 
Trone  sont  reversibles  sur  la  tete  de  son  frere  cadet  et  de  ses  heritiers 
legitimes  en  ligne  directe,  par  ordre  de  primogeniture.  En  cas  de 
mort  de  ce  frere  sans  heritiers  directs  et  legitimes,  la  Couronne  de 
Grece  et  les  droits  constitutionnels  du  Trone  sont  transmissibles  a 
son  troisieme  frere  et  a  ses  heritiers  directs  et  legitimes,  par  ordre  de 
primogenituro. 

XXXIX.  En  I'absence  de  tout  heritier  du  Trone,  conformement 
aux  dispositions  des  Articles  precedents,  le  Roi  nomme  son  successeur 
avec  le  consentement  de  la  Chambre  des  Deputes  et  du  Senat  con- 
voques  a  cet  effet  en  presence  des  deux  tiers  au  moins  des  membres  de 
chacun  de  ces  2  corps,  et  a  la  majorite  des  voix  des  deux  tiers  des 
membres  presents. 

XL.  Tout  successeur  au  Trone  de  Grece  doit  necessairement  pro- 
fesser  la  religion  de  I'Eglise  Orientale  Orthodoxe  du  Christ. 

XLI.  Les  Couronnes  de  Grece  et  de  Baviere  ne  peuvent  jamais 
€tre  reunies  sur  une  meme'tete. 

XLII.  La  majorite  du  Roi  est  fixee  a  18  ans  accomplis.  Avant 
de  monter  sur  le  Trone,  en  presence  des  Ministres,  du  St.  Synode,  des 
Senateurs,  des  Deputes  presents  dans  la  capitale  et  des  autres  employes 
superieurs,  il  prete  le  serment  contenu  dans  I'Article  XXXVL  Le 
Roi  convoque  dans  Tespace  de  2  mois  au  plas  tard,  la  Chambre  des 
Deputes  et  le  Senat:  il  prete  de  nouveau  le  memo  serment  devant  la 
Chambre  des  Deputes  et  le  Senat,  reunis  en  une  Assemblee. 

XLIII.  En  cas  de  mort  du  Roi,  si  le  successeur  au  Trone  est 
mineur  ou  absent,  et  si  le  Regent  n'a  pas  ete  deja  designe,  la  Chambre 
des  Deputes  et  le  Senat  se  reunissent  sans  avoir  ete  convoques,  10 
jours  au  plus  tard  apres  la  mort  du  Roi. 

Le  pouvoir  constitutiounel  du  Roi  est  exerce  par  le  Conseil  des 
[1843—44.]  3  S 
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Ministrcs,  sous  sa  responsabilite,  jusqu'au  serment  du  Regent  ou 
jusqu'a  Tarrivee  du  successeur  au  Trone. 

XLIV.  Si  a  la  mort  du  Roi  son  successeur  est  mineur,  la  Chambre 
des  Deputes  et  le  Senat  se  reunissent  pour  elire  un  Regent  et  un 
Tuteur  :  un  Tuteur  cependant  ne  peut  etre  nomme  que  dans  le  cas  ou 
le  Roi  d^funt  ne  I'aurait  point  designe  dans  son  testament,  ou  lorsqne 
rheritier  mineur  n'a  pas  une  mere  qui,  n'ayant  pas  convole  en 
secondes  noces,  est  appelee  de  plein  droit  a  la  tutelle  de  son  fils. 

Le  Tuteur  du  Roi  mineur,  qu'il  soit  nomme  par  testament  ou  elu 
par  la  Chambre  des  Deputes  et  par  le  Senat,  doit  etre  citoyen  Grec  du 
dogme  Oriental. 

XLV.  En  cas  de  vacance  du  Trone,  la  Chambre  des  Deputes  et  le 
Senat  reunis  en  un  seul  corps,  nommeront  un  Regent  provisoire,  qui 
doit  etre  citoyen  Grec  du  dogme  de  I'Eglise  Orientale. 

Le  Conseil  des  Ministres  exerce  sous  sa  responsabilite  et  au  nom 
de  la  nation,  le  pouvoir  constitutionnel  du  Roi  jusqu'au  moment  ou  le 
Regent  prete  le  serment  prescrit  par  la  Constitution. 

Dans  I'espace  de  2  mois  au  plus  tard,  les  citoyens  Grecs  doivent 
elire  des  Representants  6gaux  en  nombre  aux  membres  de  la  Chambre 
des  Deputes :  ces  representants,  reunis  en  un  seul  corps  avec  les 
Deputes  et  les  Senateurs,  nommeront  le  Roi  a  la  majorite  des  deux 
tiers  des  Membres  de  TAsvSemblee. 

De  la  Chamhre  des  Deputes  et  du  Senat. 

XLVI.  Nul  ne  peut  etre  a  la  fois  Membre  de  la  Chambre  des 
Deputes  et  du  Senat 

XLVII.  La  Chambre  des  Deputes  et  le  Senat  se  reunissent  de  droit 
tons  les  ans  le  Novembre,  a  moins  que  le  Roi  ne  les  convoque  pour 
une  epoque  plus  rapprochee  ou  ne  les  proroge  conformement  aux 
Articles  XXX  et  XXXI  de  la  presente  Constitution.  La  duree  de 
chaque  session  ne  peut  etre  moindre  de  2  mois. 

XLVIII.  Les  seances  de  la  Chambre  des  Deputes  et  du  Senat  sont 
publiques  :  elles  peuvent  cependant  etre  tenues  a  huis  clos,  sur  la 
demande  de  10  Membres  pour  la  Chambre  des  Deputes,  et  pour  le 
Senat  sur  la  demande  de  5.  La  majorite  decide  ensuite  si  la  discus- 
sion doit  etre  reprise  en  seance  publique. 

XLIX.  La  Chambre  des  Deputes  et  le  Senat  ne  peuvent  discuter 
ou  voter  sans  que  la  moitie,  plus  un,  des  Membres  ne  sont  presents. 
Eneas  de  partage  des  voix  la  proposition  en  discussion  estrejetee. 

L.  Personne  ne  peut,  sans  etre  mande,  se  presenter  a  la  barre  de 
la  Chambre  des  Deputes  ou  du  Senat  pour  faire  une  proposition  de 
vive  voix  ou  par  ecrit.  Les  petitions  sont  presentees  aux  Chambres 
par  un  Depute  ou  par  un  Senateur,  deposecs  sur  le  bureau. 

La  Chambre  des  Deputes  et  le  Senat  ont  le  droit  d'envoyer  aux 
Ministres  les  petitions  qui  leur  sont  adressees.    Les  Ministres  sont 
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obliges  de  donner  des  eclaircissements  toutes  les  fois  qu'il  leur  en  est 
demandes. 

LI.  La  Chambre  des  Deputes  et  le  Senat  tiennent  leurs  seances 
a  part  dans  leur  salle  respective  ;  seuleraent,  le  jour  de  I'ouverture  de 
la  session  annuelle  et  toutes  les  fois  que  la  Constitution  le  prescrit,  les 
2  corps  se  reunissent  dans  la  Chambre  des  Deputes. 

LII.  Aucun  impot  ne  pent  etre  etabli  ni  per9u,  s'il  n'a  ete  preala- 
blement  consenti  par  la  Chambre  des  Deputes  et  par  le  Senat  et  sanc- 
tionne  par  le  Roi. 

LIII.  Chaque  annee  la  Chambre  des  Deputes  et  le  Senat  votent  le 
budget  et  la  loi  des  comptes  de  I'exercice  precedent.  Toutes  les 
recettes  et  depenses  de  I'Etat  doivent  etre  portees  au  budget  de  I'Etat 
et  dans  la  loi  des  comptes. 

LIV.  Aucune  pension  ne  pent  etre  payee,  aucune  recompense 
donnee  sur  le  tresor  public  sans  une  loi. 

LV.  Aucun  D^put^  ou  Senateur  ne  pent  etre  poursuivi  pour 
opinion  ou  vote  exprime  ou  emis  par  lui  dans  I'exercice  de  ses 
fonctions. 

LVI.  Aucun  Membre  de  la  Chambre  des  Deputes  ou  du  Senat  ne 
pent,  dans  la  duree  de  la  session,  etre  poursuivi,  arrete  ou  emprisonn^, 
sans  que  le  corps  legislatif  auquel  il  appartient  ne  I'ait  permis,  sauf  le 
cas  de  flagrant  delit.  Aucune  contrainte  par  corps  ne  pent  etre 
exercee  contre  un  Membre  de  la  Chambre  des  Deputes  ou  du  S^nat, 
durant  les  sessions,  de  meme  que  dans  les  4  semaines  qui  les  prec6- 
derout  et  dans  les  3  semaines  qui  les  suivront. 

LVII.  Les  Deputes  et  les  S6nateurs,  avant  d'entrer  en  fonctions, 
pretent  le  serment  suivant : 

"  Au  nom  de  la  Sainte  Consubstantielle  et  Indivisible  Trinite,  je 
jure  fidelite  au  Roi  de  la  Grece,  obeissance  a  la  Constitution  et  aux  lois 
du  royaume  ;  jejure  d'accomplir  consciencieusement  les  fonctions  de 
Depute  (ou  de  Senateur)." 

Le  serment  est  prete  par  ies  Membres  de  la  Chambre  des  Deputes 
et  par  ceux  du  Senat,  dans  leur  salle  respective,  en  seance  publique. 

LVIII.  La  Chambre  des  Deputes  et  le  Senat  prescrivent  par  un 
reglement  I'ordre  de  leurs  seances. 

De  la  Chambre  des  Deputes. 

LIX.  La  Chambre  des  Deputes  est  compos^e  des  Deputes  elus  par 
des  citoyens  et  possedant  les  qualites  requises  par  la  Loi  d' Election. 

LX.  Les  Deputes  ne  repr^sentent  pas  seulement  la  province  qui 
les  ont  elus ;  ils  representent  la  nation  entiere. 

LXI.  La  Loi  d'Election  fixe  le  nombre  des  Deputes  proportion- 
nellement  a  la  population ;  mais  ce  nombre  ne  pent  jamais  etre  moindre 
de  80. 

LXII.  Les  Deputes  sont  nommes  pour  3  ans. 

3  S  2 
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LXIII.  Pour  etre  elu  Depute,  il  faut  etre  citoyen  Grec  ;  6tabli  en 

Grece  ;  jouir  des  droits  civils  et  politiques  ;  avoir  30  ans  accomplis ; 
et  en  outre,  posseder  les  qualites  prescrites  par  la  Loi  d'  Election. 

LXIV.  Tout  Depute  nomme  par  le  Gouvernement  a  un  emploi 
salarie,  cesse  d'etre  Depute  du  moment  ou  il  I'aecepte;  une  nouvelle 
election  est  necessaire  pour  qu'il  puisse  de  nouveau  sieger  dans  la 
Chambre. 

LXV.  A  I'ouverture  de  chaque  session  la  Chambre  nomme  un 
President,  des  Vice-Presidents  et  des  Secretaires,  choisis  dans  son 
sein. 

LXVI.  La  Chambre  des  Deputes  verifie  les  pouvoirs  des  Deputes 
et  prononce  sur  les  contestations  qui  peuvent  s'^lever  a  ce  sujet. 

LXVII.  Les  Deputes  qui  assistent  a  la  session  re9oivent  du  tresor 
public,  une  indemnite  mensuelle  de  250  drachmes  pendant  la  duree  des 
travaux  legislatifs. 

LXVIII.  Les  Deputes  qui  touchent  deja,  soit  comme  employes 
civils  ou  militaires,  soit  a  tout  autre  titre,  un  traitement  du  tresor,  ne 
recevront  que  la  difference  qui  pourra  exister  entre  leur  traitement  et 
I'indemnite  mensuelle  allouee  par  I'Article  LXVII. 

Du  Senat. 

LXIX.  Le  Senat  est  une  partie  essentielle  de  la  puissance  legis- 
lative. 

LXX.  Les  Senateurs  sont  nommes  a  vie  par  le  Roi.  Les  ordon- 
nances  de  nomination  sont  contresignees  par  le  President  du  Conseil 
des  Ministres. 

LXXI.  Le  minimum  du  nombre  des  Senateurs  est  fixe  a  27.  Mais 
le  Roi  pent,  selon  les  besoins,  porter  le  nombre  des  Senateurs  jusqu'a 
la  moitie  de  celui  des  Membres  de  la  Chambre  des  Deputes. 

Le  consentement  de  la  Chambre  des  Deputes  est  indispensable  pour 
que  le  Roi  puisse  porter  le  nombre  des  Senateurs  au-dela  de  ce  qui  est 
fixe  par  I'Article  precedent. 

LXXII.  Pour  etre  nomme  Senateur,  il  faut, 

1°.  Etre  citoyen  Grec. 

2°.  Etre  etabli  en  Grece. 

3".  Jouir  des  droits  civils  et  politiques. 

4°.  Etre  age  de  40  ans. 

5°.  Avoir  une  des  qualites  suivantes  : 

a.  Avoir  ete  une  fois  au  moins  Membre  ou  Ministre  d'un  des 
Gouvernements  qui  se  sont  succedes  pendant  la  guerre  de  I'lnd^peii- 
dance  jusqu'a  la  fin  de  I'annee  1826;  deux  fois  Plenipotentiaire  aux 
Assemblees  Nationales,  y  comprise  la  presentc,  ou  Membre  du  Corps 
Legislatif  dans  2  periodes  au  moins,  soit  dans  le  passe  soit  a 
I'avenir,  ou  une  fois  Plenipotentiaire  et  une  fois  Depute.  Comman- 
dant d'un  corps  d'armee,  d'une  flotte  ou  d'une  division  navale,  ct 
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avoir  commande  en  chef  dans  un  combat  ou  a  un  siege  pendant  la 
guerre  de  Flndependance.  S'etre  fait  un  nom  historique,  par  de 
hauts  faits  d'armes,  ou  par  de  tres-grands  sacrifices  pecuniaires  pour 
la  cause  nationale.  Avoir  et^  President  de  la  Chambre  des  Deputes 
pendant  2  sessions,  apres  la  publication  de  la  presonte  Constitution. 

b.  Avoir  ete  General,  Marechal  de  Camp,  Licutenant-General, 
Amiral,  Vice-Amiral,  Centre- Amiral,  apres  5  ans  de  grade.  Envoye 
Diplomatique  apres  5  ans  de  fonctions.  President  d'Areopage  ou  de 
la  Cour  des  Comptes,  apres  6  ans  de  service  en  cette  qualite,  ou  pen- 
dant 8  ans  Procureur  du  Roi  pres  I'Areopage.  President  d'une  Cour 
Royale,  Prefet,  Commissaire  du  Roi  pres  la  Cour  des  Comptes,  Pro- 
cureur du  Roi  pres  une  Cour  Royale,  ou  Membre  de  I'Areopage,  apres 
10  ans  de  fonctions,  dans  un  de  ces  postes.  Trois  fois  President  d'un 
Conseil  Departemental,  et  Membre  d'un  de  ces  conseils  pendant  6annees 
consecutives.  Deux  fois  Recteur  de  I'Universite,  et  apres  10  ans 
de  professorat.  Deux  fois  Vice-President  et  pendant  6  ans  Membre 
d'une  Chambre  de  Commerce.    Miuistre  apres  4  annees  de  fonctions. 

Les  differentes  categories  ci-dessus  designees,  seront  revisees  par 
le  pouvoir  legislatif  dans  15  ans.  Le  temps  de  service  exige  depuis 
le  paragraphe  h,  ne  compte  que  pour  les  services  accomplis  apres  la 
promulgation  de  la  presente  Constitution. 

LXXIII.  Le  temps  passe  dans  les  differents  services  prescrits  par 
les  precedentes  categories,  pent  etre  cumule  pour  completer  le  temps 
voulu  par  les  dispositions  de  I'Article  LXXII. 

LXXIV.  La  nomination  de  chaque  Senateur  aura  lieu  par  une 
ordonnance  speciale  qui  mentionnera  la  nature  des  services  exiges  par 
I'Article  LXXII. 

LXXV.  Le"  Prince  dusang  etl'Heritier  presomptif  de  la  Couronne 
sont  Senateurs  de  droit,  des  qu'ils  ont  accompli  leur  18eme  annee, 
mais  ils  n'ont  voix  deliberative  qu'a  25  ans  accomplis. 

LXXVI.  Les  sessions  du  Senat  coramencent  et  finissent  en  meme 
temps  que  celles  de  la  Chambre  des  Deputes. 

LXXVII.  Toute  seance  du  Senat  qui  serait  tenue  hors  du  temps 
de  la  session  de  la  Chambre  des  Deputes,  est  illegale,  et  les  travaux 
accomplis  seraient  nuls  de  plein  droit,  sauf  le  cas  ou  le  Senat  es.t 
assemble  en  Cour  de  Justice.  Et  alors  il  ne  pent  exercer  que  les 
fonctions  judiciaires  determinees  par  la  Constitution. 

LXXVIII.  Le  President  du  Senat  est  choisi  parmi  les  membres 
de  ce  corps :  ils  est  nomme  par  le  Roi,  pour,  et  chaque  3  ans.  A 
chaque  session  le  Senat  elit  2  Vice-Presidents  et  des  SQcretaires. 

LXXIX.  Les  Senateurs  regoivent  a  titre  d'indemnite,  500  drachmes. 
par  mois,  pendant  les  sessions  legislatives  et  judiciaires. 
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Des  Ministres, 

LXXX.  Aucun  membre  de  la  Famille  Roy  ale  ne  peut  etre 
Ministre  d'Etat. 

LXXXI.  Les  Ministres  n'ont  voix  deliberative,  soit  au  Senat  soit 
a  la  Chambre  des  Deputes  que  lorsqu'ils  en  sont  membres.  lis  ont 
cependant  leur  entree  dans  I'une  et  dans  I'autre  Chambre  et  doivent 
etre  entendus  lorsqu'ils  le  demandent.  La  Chambre  des  Deputes  et 
le  Senat  peuvent  exiger  la  presence  des  Ministres  pendant  leurs 
deliberations. 

LXXXII.  Un  ordre  du  Roi  donne  par  ecrit  ou  de  vive  voix  ne 
peut  degager  les  Ministres  de  leur  responsabilite. 

LXXXIII.  La  Chambre  des  Deputes  a  le  droit  d'accuser  les 
Ministres  et  de  les  traduire  devant  le  Senat  qui  les  juge  en  seance 
publique.  Une  loi  speciale  determinera  quelle  est  la  responsabilite 
des  Ministres,  quelles  sont  les  peines  qui  pourront  leur  etre  infligees 
et  quelle  procedure  sera  suivie  en  cas  de  leur  mise  en  accusation.  Les 
Senateurs  nommes  apres  la  mise  en  accusation  des  Ministres  ne 
pourront  prendre  part  au  jugement  de  ces  derniers. 

LXXXIV.  Jusqu'a  la  promulgation  de  la  loi  speciale  sur  la 
responsabilite  des  Ministres,  la  Chambre  des  Deputes  pourra  les 
accuser  et  le  Senat  les  juger  pour  crime  de  haute  trahison,  pour 
dilapidation  du  tresor  public,  pour  perceptions  illegales  et  pour  toute 
violation  des  principes  de  la  Constitution. 

LXXXV.  Le  Roi  ne  peut  faire  grace  a  un  Ministre  condamn^  par 
le  Senat  que  sur  la  demande  du  Senat  lui-meme  ou  de  la  Chambre  des 
Deputes. 

Du  Pouvoir  Judiciaire. 
LXXXYI.  La  justice  est  rendue  par  des  juges  nommes  par 
le  Roi. 

LXXXVII.  Les  juges  et  les  membres  de  la  Cour  des  Comptes  qui 
ont  voix  deliberative  seront  nommes  a  vie.  Une  loi  speciale  qui  ne 
sera  rendue  que  5  ans  apres  la  promulgation  de  la  pr^sente  Con- 
stitution, determinera  I'epoque  k  partir  de  laquelle  commencera  leur 
inamovibilite. 

LXXXVIII.  Les  Procureurs  du  Roi,  les  Substituts  et  les  Juges  de 
Paix,  ne  seront  pas  inamovibles. 

LXXXIX.  Nul  ne  peut  etre  distrait  malgre  lui  de  ses  juges 
naturels  ;  il  ne  pourra  en  consequence  etre  cree  de  commissions  et  de 
tribunaux  extraordinaires  a  quelque  titre  et  sous  quelque  denomination 
que  se  puisse  etre. 

XC.  Les  debats  devant  les  tribunaux  seront  publics,  a  moins  que 
cette  publicite  ne  soit  dangereuse  pour  les  mffiurs  et  pour  I'ordre 
public  :  et  dans  ce  cas  la  les  tribunaux  doivent  le  declarer  par  un 
jugement. 
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XCI.  Tout  jugement  doit  etre  motive  et  rendu  en  audience 
publique. 

XCII.  L'institution  du  jury  est  conservee. 

XCIII.  Les  delits  politiques  sont  juges  par  le  jury  :  il  en  est  de 
meme  des  delits  de  la  presse,  toutes  les  fois  qu'ils  ne  sont  pas  relatifs 
aux  actes  de  la  vie  privee. 

XCIV.  Un  juge  ne  peut  accepter  aucun  emploi  salarie,  autre  que 
celui  de  Professeur  a  I'Universite. 

XCV.  Une  loi  speciale  formera  la  legislation  des  conseils  de 
guerre  et  des  tribunaux  maritimes. 

Dispositions  Generales. 

XCVI.  Une  loi  speciale  determinera  les  conditions  d'aptitude 
exigees  pour  etre  employe  dans  Tordre  judiciaire. 

XCVII.  Une  loi  speciale  reglera  la  mise  a  la  retraite  des  Senateurs 
et  des  juges  inamovibles,  qui,  en  raison  de  leur  age  avance  ou  de  leurs 
infirmites,  seront  incapables  de  servir. 

XCVIII.  Tout  corps  d'arraee  etrangere  ne  peut  etre  admis  au 
service  de  I'Etat,  ni  sejourner  dans  le  royaume,  ou  le  traverser,  si  une 
loi  ne  I'a  permis. 

XCIX.  Les  militaires  et  les  marins  ne  peuvent  8tre  prives  de  leurs 
grades,  honneurs  et  pension  que  dans  les  cas  et  d'apres  les  formes 
determines  par  la  loi. 

C.  Aucun  serment  ne  peut  etre  exige  sans  une  loi  qui  le  prescrive 
et  qui  le  determine. 

CI.  Les  tribunaux  administratifs  existants  sont  abolis ;  toutes  les 
affaires  du  conteutieux  administratif  pendantes  devant  ces  tribunaux 
sont,  a  partir  de  la  promulgation  de  la  presente  Constitution,  ren- 
voyees,  devant  les  tribunaux  ordinaires,  et  seront  jugees  comme 
affaires  pressantes.  Des  lois  speciales,  rendus  dans  la  premiere 
session  legislative,  renverroiit  egalement  les  autres  affaires  du  con- 
teutieux administratif  devant  les  tribunaux  reguliers,  et  regleront  la 
procedure  a  suivre. 

Tout  conflit  de  juridiction  sera  juge  par  I'Areopage.  Aucun 
tribunal,  aucune  juridiction  du  contentieux  administratif,  ne  peuvent 
a  I'avenir  etre  etablis  que  par  une  loi. 

CII.  Le  Conseil  d'Etat  cesse  ses  fonctions  et  sera  dissout  de  droit, 
3  mois  apres  la  promulgation  legale  de  la  Constitution  ou  avant  si  la 
premiere  session  legislative  commence  plus  tot. 

cm.  Toutes  les  lois  et  ordon  nances  contraires  aux  dispositions  de 
la  presente  Constitution  sont  abrogees. 

Dispositions  Particulikres. 

CIV.  La  premiere  session  legislative  sera  ouverte  dans  le  delai  de 
3  raois  a  dater  dc  la  promulgation  de  la  presente  Constitution. 
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CV.  II  sera  satisfait  par  des  lois  sp^ciales  et  dans  le  plus  bref 
delai  possible  aux  interets  suivants  : 

a.  Le  nombre  des  eveches  du  royaume  sera  fixe ;  et  il  sera  statue 
sur  les  moyens  de  subvenir  d'une  maniere  digne  et  convenable,  a 
I'entretien  du  clerge,  a  celui  des  etablissements  religieux  et  des  per- 
sonnes  qui  y  habitent  ou  qui  y  exercent  un  saint  ministere. 

h.  Les  biens  ecclesiastiques  et  F  instruction  publique. 

c.  L'emploi  et  le  partage  des  terres  nationales ;  la  liquidation  et 
ramortissement  des  emprunts  etrangers  et  nationaux. 

d.  La  Presse. 

e.  L'amelioration  du  systeme  d'impot,  la  simplification  de  Tad- 
ministration  en  generale,  et  particulierement  de  I'organisation 
judiciaire- 

y.  La  creation  de  tribunaux  speciaux  pour  juger  les  crimes  de 
piraterie  et  de  baraterie. 

g.  L'organisatron  de  la  Garde  Nationale. 

h.  La  legislation  militaire  et  maritime. 

i.  L'encouragement  de  I'agriculture,  de  I'industrie,  du  commerccy 
et  de  la  marine  marchande. 

j.  La  fixation  definitive  des  pensions  des  employes  civils,  militaires, 
et  de  la  marine. 

CVL  La  presente  Constitution  sera  en  vigueur  des  qu'elle  sera 
signee  par  Sa  Majeste.  Le  Conseil  des  Ministres  est  responsable  de 
son  insertion  au  Journal  du  Gouvernement  dans  le  delai  de  24  heures 
apres  qu'elle  aura  ete  signee. 

CVII.  La  presente  Constitution  est  placee  sous  la  sauvegarde  de 
patriotisme  des  Grecs. 

{Inclosure  11.) — Proclamation  announcmg  King  Otho's  acceptance  of 
the  Constitution. 

Athenes,  le      Mars,  1844. 
Le  Conseil  des  Ministees  aux  Hellenes, 

LouEZ  la  Providence  de  tout  votre  cceur !  benissez  le  nom  de 
notre  paternel  monarque  !  rendez  justice  a  la  sagesse  et  au  patriotisme 
de  vos  representans !  le  grand  oeuvre  de  I'Assemblee  Nationale  est 
definitivement  accompli !  Aujourd'hui,  le  Roi  a  declare,  par  ecrit, 
qu'il  adopte  la  Constitution  telle  qu'elle  vient  d'etre  redigee,  d'apres 
Tentente  qui  a  eu  lieu  entre  Sa  Majeste  ct  I'Assemblee  Nationale. 
En  annonQant  cette  heureuse  nouvelle  aux  Hellenes,  nous  nous  feli- 
citons  avec  eux,  et  nous  adressons  de  vives  actions  de  graces  au  Tres 
Haut !  Enfin,  6  Grecs !  le  terme  de  vos  longs  malheurs  est  arrive  ! 
voila  la  couronne  de  votre  lutte  nationale ;  voila  la  recompense  de 
votre  patience,  de  votre  sagessc,  de  votre  soumission  aux  lois !  Une 
carriere  qui  reclame  de  nouvellcs  vertus  politiques,  s'ouvre  aujourd'hui 
devant  vous  :  une  nouvelle  ere  de  prosperite  et  de  gloire  s'ofFre  a  vo» 
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fils.  Vos  malheurs  vont  cesser,  ainsi  que  toute  cause  de  plainte ! 
Empressez  vous,  chers  et  estimables  concitoyens,  de  vous  montrer 
dignes  de  la  gloire  nationale !  Apres  avoir  temoigne  votre  recon- 
naissance au  Seigneur,  songez  aux  prcuves  d'amour  que  vous  a  donnees 
dans  ces  circonstances,  le  Prince  que  la  Providence  a  destine  a  etre 
le  palladium  de  votre  prosp6rite,  et  dont  le  sort  est  indissolublement 
lie  a  celui  de  la  Grece.  Ne  doutez  plus,  que  les  desirs  de  la  nation, 
puissent,  jamais  en  vain,  se  faire  entendre  a  son  coeur  magnanime. 
Et  si  dans  ces  jours  d'allegresse  generale  quelque  triste  souvenir  du. 
passe  revient  a  votre  raemoire,  persuadez-vous  que  si  le  Roi  avait 
connu  vos  soufFrances,  si  la  v^rite  avait  pu  arriver  jusqu'a  lui  comme 
elle  y  arrive  aujourd'hui  par  vos  representans,  et  comme  elle  y  arrivera 
foujours  a  I'avenir  par  vos  mandataires  16gaux,  le  passe  eut  ete 
diflferent !  Constitution  et  Roi,  voila  I'objet  eternel  de  votre  amour  et 
de  votre  devouement!  Roi  et  Constitution,  voila  le  fruit  de  tant  de 
luttes,  de  tant  de  sacrifices,  de  tant  de  pleurs !  Constitution  et  Roi, 
voila  le  depot  sacre,  confie  a  votre  patriotisme,  comme  le  palladium  de 
votre  prosperity  !    Vive  le  Roi !    Vive  la  Constitution  ! 

Le  President  du  Conseil  des  Ministres,  K.  Kanakis. 

And.  Londos. 

Db.  Mansolas. 

L.  Melas. 


No.  30. — Sir  Edmund  Lyons  to  the  Earl  of  Aberdeen. — [Rec.  April  16.) 
My  Lord,  Athens,  March  30,  1844. 

1  HAVE  the  honour  to  inform  your  Lordship,  that  King  Otho  has 
this  day  taken  the  oath  prescribed  by  the  Constitution,  and  dissolved 
the  Constituent  National  Assembly. 

The  ceremony  took  place  in  the  hall  in  which  the  Assembly  has 
held  its  sittings.  A  short  time  before  the  King's  arrival.  His  Majesty 
sent  the  Grand  Cross  of  his  Order  of  the  Redeemer  to  the  venerable 
President  of  the  Assembly ;  and  on  entering  the  hall,  His  Majesty 
informed  Colonel  Kalergi  that  he  had  appointed  him  a  Major- General, 
as  a  reward  for  the  services  he  had  lately  rendered  to  the  Throne  and 
the  country,  as  commandant  of  the  garrison  and  guardian  of  the 
National  Assembly,  and  that  he  had  named  him  one  of  his  aides-de- 
camp in  consequence  of  the  confidence  his  conduct  had  inspired. 

The  King  then  deliA^ered  the  following  speech  from  the  throne  : — 

"  Rejoicing  in  the  accomplishment  of  the  great  work  of  forming; 
the  Constitution  of  Greece,  I  appear  amongst  you  to  seal  it  by 
taking  the  prescribed  oath." 

Here  the  oath  was  administered  to  His  Majesty  by  the  Holy 
Synod. 

*'  I  pray  that  the  Constitution,  the  holy  and  indissoluble  bond 
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between  the  King  and  the  nation,  may  consolidate  and  advance  the 
prosperity  of  Greece." 

"  The  object  for  which  I  called  together  the  National  Assembly 
being  now  accomplished,  I  declare  it  to  be  dissolved." 

His  Majesty  then  retired  amidst  the  enthusiastic  cheers  of  nearly 
2000  persons  who  were  in  the  hall  and  in  the  galleries,  and  who,  on 
His  Majesty's  departure,  turned  towards  the  Queen,  who  was  in  a 
separate  part  of  the  hall,  and  were  equally  enthusiastic  in  cheering 
Her  Majesty. 

The  Diplomatic  Body  was  invited  to  the  ceremony,  and  all  the 
Missions  were  present  excepting  that  of  Russia. 

Thus,  my  Lord,  the  great  political  change,  which  commenced  on 
the  ^th  September,  has  been  consummated  almost  without  bloodshed 
(for  the  gendarme,  who  lost  his  life,  fell  by  accident)  and  entirely 
without  interruption  of  commerce  or  communication  by  sea  or  land  : 
not  a  vessel  or  a  port  has  been  stopped ;  the^taxes  have  been  collected 
and  paid  into  the  treasury,  and  the  tribunals  have  pursued  their 
ordinary  course.  This  certainly  affords  reasonable  grounds  for  hope 
for  the  future,  and  particularly  so  when  it  is  taken  into  consideration 
that  the  manifestation  of  national  feeling  against  the  system  of  the 
King's  government  which  took  place  on  the  yyth  September,  was 
immediately  followed  by  a  popular  election,  and  that  again  by  the 
meeting  of  a  National  Assembly,  numerous  beyond  all  precedent  with 
reference  to  the  population,  and,  consequently,  withdrawing  from  the 
provinces  a  very  large  proportion  of  the  superior  authorities  of  the 
Government.  King  Otho's  best  friends  have  not  failed  to  point  out 
to  His  Majesty  that  such  subjects  cannot  be  difficult  to  govern,  and 
that  with  the  blessing  of  Providence  he  may  easily  reign  over  them, 
honourably  and  happily,  as  a  Constitutional  Monarch. 

I  have,  &c. 

The  Earl  of  Aberdeen,  K.  T.  EDMUND  LYONS. 


'    No.  31. — The  Earl  of  Aberdeen  to  Sir  Edmund  Lyons. 
SiE,  Foreign  Ofice^  April  11,  1844. 

Her  Majesty's  Government  have  learnt  with  the  greatest  satisfac- 
tion, by  your  despatch  of  the  30th  ultimo,  the  termination  of  the 
labours  of  the  Constituent  Assembly,  and  the  final  and  solemn  accep- 
tance and  ratification  of  the  Constitution  by  the  King.  They  have 
viewed  with  no  less  satisfaction  the  admirable  temper  which  appears 
to  have  generally  prevailed  in  the  Constituent  Assembly  throughout 
the  whole  of  their  deliberations  on  the  deeply  interesting  and  impor- 
tant act  on  which  they  have  been  engaged.  Such  self-command  in  a 
popular  assembly,  convoked  under  very  exciting  and  critical  circum- 
stances, is  highly  creditable  to  the  Greek  nation.    Nor  is  the  result 
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of  their  labours,  as  a  whole,  less  entitled  to  credit  for  the  general 
soundness  of  the  Constitutional  principles  therein  established. 

In  thus  expressinsc  myself  with  respect  to  the  acts  of  the  Greek 
nation,  it  is  but  just  that  I  should  state  to  you  that  Her  Majesty's 
Government  have  highly  approved  of  your  own  conduct  throughout 
the  whole  of  the  trying  circumstances  in  which  you  have  been  placed 
since  the  outbreak  of  popular  feeling  in  September  last ;  and  I  have 
great  pleasure  in  here  conveying  to  you  the  expression  of  their 
satisfaction.  I  am,  &c. 

Sir  Edmund  Lyons.  ABERDEEN. 


CORRESPONDANCE  relative  aux  Differ  ends  entre  la  France 
et  le  Maroc. — Mai  a  Octobre,  1844.-^ 


No.  1. — M.  de  Nion  d  M.  Guizot. 
M.  LE  MiNiSTRE,  Tanger^  le      Mai,  1844. 

A  FIN  de  profiter,  jusqu'au  dernier  moment,  de  I'unique  occasion 
prompte  et  sure  dont  je  dispose  chaque  mois,  j'ai  du  freter  hier  un 
bateau  qui  remettra,  a  bord  du  Phenicien,  a  Gibraltar,  un  pli  con- 
tenant  les  derniers  numeros  de  ma  correspondance.  La  depeche  tele- 
graphique  du  12  courant  m'a  paru  justifier,  a  elle  seule,  cette  depense 
d'ailleurs  assez  modique.  Les  nouvelles  rapportees  dans  cette  depeche 
presentent,  en  effet,  un  caractere  tres-grave.  On  ecrit  de  Fez  que 
"  la  guerre  sainte "  contre  les  Frangais  est  hautement  proclamee. 
Partout,  les  Musulmans  s'y  preparent  avec  ardeur.  Ce  ne  sont  plus 
seulement  les  Kabyles  de  la  frontiere  qui  prennent  part  au  mouvement, 
mais  aussi  plusieurs  grandes  tribus  du  centre,  parmi  lesquelles  on  cite 
le  Sehraga,  le  Sehrarda  et  le  Ouled-Jama.  Abd-el-Kader,  refoul6  par 
nos  troupes  sur  le  territoire  Marocain,  en  est,  dit-on,  sortide  nouveau, 
a  la  tete  des  contingents  de  ces  tribus,  et  les  a  conduits  a  une  attaque 
dirigee  contre  la  division  de  Tlemcen.  Cette  attaque,  a  ce  qu  il  parait, 
n'aurait  pas  eu  plus  de  succes  que  les  precedentes;  car  un  assez 
grand  nombre  de  Marocains  blesses  ont  ete  rapportes  dans  Tint^rieur, 
animant,  par  la  vue  de  leur  sang,  leurs  compatriotes  a  la  vengeance. 

Quant  a  Abd-el-Kader,  il  s'est  retire  entre  Oueschda  et  Teza, 
pour  essayer  de  donner  a  ces  masses  une  organisation  moins  irregu- 
liere.  Le  noyau  sera  forme  par  un  corps  de  1,000  Gudayas,  faisant 
partie  de  la  garde  de  TEmpereur.  100  a  150  chameaux  partent, 
chaque  jour,  de  Fez,  pour  porter  sur  la  frontiere  des  approvisionne- 
ments  de  toute  espece.    Oueschda  et  Teza  regorgent  de  troupes. 

*  Pr^sent^e  a  la  Chambre  des  Deputes,  1845. 
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Ainsi,  M.  le  Ministre,  ne  se  trouveraient  que  trop  bien  justifiees 
les  plaintes  que  j*ai  adressees  le  23  Fevrier  dernier,  a  Sid-Bou-Selam, 
au  sujet  des  preparatifs  efFectues  sur  la  frontiere,  et  du  commande- 
ment  confie  au  Caid  El  Arbi  El  Kbibi ;  ainsi  se  realiseraient  egale- 
ment  les  previsions  consignees  dans  ma  correspondance  sur  I'effet  que 
ne  pouvait  manquer  de  produire  I'annonce  de  notre  pretendue  co- 
operation aux  projets  hostiles  de  la  Cour  de  Madrid  contre  le  Maroc. 
Un  seul  mot  d'ordre  circule  aujourd'hui  dans  tout  1' Empire  :  "  Dedain 
des  menaces  de  I'Espagne ;  baine  et  vengeance  contre  les  Frangais." 
De  telles  illusions  peuvent  mener  loin  un  peuple  comme  celui-ci. 
L'impulsion  que  I'Empereur  a  regue  et  transmise  a  ses  sujets,  ne 
s'arretera  peut-etre  ni  devant  de  tardifs  conseils  de  prudence,  ni 
devant  la  volonte  du  souverain  lui-meme;  le  torrent  pent  I'entraiaer 
on  le  renverser. 

Ce  n'est  pas,  M.  le  Ministre,  que  des  informations  difFerentes  et 
presque  contradictoires  ne  permissent,  si  Ton  devait  y  aj outer  foi, 
d'envisager  la  situation  sous  un  point  de  vue  moins  facbeux. 

On  a  fait  parvenir  indirectement  a  ma  connaissance  la  copie  d'une 
lettre  ecrite  a  Sid-Bou-Selam  par  TEmpereur,  et  ou  ce  Prince  dit  que 
les  plus  puissantes  tribus  de  I'Empire  ont  mis  toutes  leurs  forces  a  sa 
disposition  pour  le  determiner  a  porter  la  guerre  au  coeur  de  1' Algerie ; 
mais  qu'il  a  repousse  ces  offres  et  renouvele  les  ordres  les  plus  precis 
pour  le  maintien  de  la  paix  et  de  la  neutralite.  Toutefois,  cette  com- 
munication vient  d'une  source  trop  pen  officielle  pour  ne  pas  etre 
justement  suspecte.  Ce  n'est  peut-etre  autre  cbose  qu'une  manoeuvre 
aj^ant  pour  but  d'endormir  notre  vigilance,  ou  une  denegation  anti- 
cipee  du  concours  de  Tautorite  Souveraine  a  des  agressions  temeraires 
et  d'un  succes  au  moins  douteux.  On  pretend  aussi  que  la  collision 
qui  a  eu  lieu  sur  la  frontiere  doit  etre  attribute  a  un  mouvement 
offensif  de  nos  troupes  qui  auraient  poursuivi  Abd-el-Kader  j usque 
dans  Ouescbda.  C'est,  au  reste,  un  fait  sur  lequel  le  Gouvernement 
du  Roi  sans  doute  a  deja  re^u,  par  I'Algerie,  des  renseignements  aussi 
positifs  que  les  miens  sont  souvent  incertains,  malgre  tout  le  soin  que 
j'apporte  a  les  recueillir  et  a  les  verifier. 

JS.E.  M.  Guizot.  DE  NION. 


No.  2. — 31.  Guizot  ci  M.  de  Nion. 
Monsieur,  Paris,  le  3  Juin,  1844. 

J'ai  re9u  les  depeches  que  vous  m'avez  ftiit  I'bonneur  de  m'ecrire 
jusqu'a  la  date  du  17  Mai. 

(Mlo  du  13  a  particulierement  fixe  mon  attention,  par  I'expose 
qu'elle  contient  des  dispositions  et  des  preparatifs  hostiles  du  Maroc  a 
notre  egard.  Ce  que  vous  m'avez  mande,  surtout,  des  rassemblements 
de  troupes  qui  avaient  lieu  dans  les  environs  d'Oucschda,   ct  a 
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r organisation  desquels  presidait  Abd-el-Kader,  est  confirm e  par  les 
rapports  de  M,  le  Marechal  Bugeaud  et  par  la  correspondance  des 
Generaux  Bedeau  et  Lamoriciere.  15  ou  20,000  hoinmcs,  tant  Arabes 
que  Marocains,  se  trouveiit  reunis  dans  le  district  d'Oueschda.  Nos 
generaux  ont  ete  sommes  d'evacuer  une  portion  du  territoire  que 
nous  occupons,  consideree  corame  nous  appartcnant,  et  que  les 
Marocains  regardent,  au  contraire,  comme  faisant  partie  du  leur. 
Menaces  d'etre  attaques  s'ils  ne  se  retiraient  pas,  les  generaux  ont 
repondu  qu'ils  repousseraicnt  la  force  par  la  force,  et  poursuivraient 
m6me  les  agresseurs  sur  leur  propre  territoire.  De  son  cote,  le 
Gouvernement  du  Roi  s'est  empresse  de  prescrire  les  mesures  que 
reclamaient  de  telles  circonstances.  4  bataillons  sout  expedies  a 
Oran,  2  de  Port-Vendres  et  2  de  Toulon.  Le  Marechal  Bugeaud  en 
envoie  egalement  2  d' Alger  au  General  Lamoriciere,  qui  recevra  en 
tout  6  bataillons  de  renfort.  En  meme  temps,  4  nouveaux  bateaux  a 
vapeur  sont  mis  a  la  disposition  du  service,  et  la  marine  royale  va 
faire  croiser  des  fregates  et  d'autres  batiments  de  guerre  sur  les  cotes 
du  Maroc,  devant  Tanger,  Larrache  et  Mogador. 

Je  crois  devoir.  Monsieur,  vous  informer  de  ces  mesures.  Elles 
montrent  que,  tout  en  desirant  conserver  la  paix  avec  le  Maroc,  nous 
sommes  decides  et  nous  nous  tenons  piets  a  repousser  et  a  chatier 
rigoureusement  toute  agression  qui  nous  viendrait  de  ce  cote.  Nous 
aimons  a  penser  que  les  choses  n'arriveront  pas  a  cette  extremite,  et 
que  les  Marocains  y  regarderont  a  deux  fois  avant  de  nous  attaquer. 
Mais,  en  tous  cas,  et  quoiqu'il  arrive,  les  evenements  ne  nous  sur- 
prendront  pas,  et  nous  renvoyons  d'avance  toute  responsabilite  a  ceux 
qu'une  attaque  non  provoquee  de  notre  part  nous  mettrait  dans  la 
necessite  d'en  faire  repentir.  Je  ne  me  dissimule  pas  ce  que  les  cir- 
constances ajoutent  de  difficultes  a  votre  position  ;  mais  elles  ne  vous 
trouveront,  j'en  suis  persua;le,  ni  moins  ferme,  ni  moins  prudent,  ni 
moins  zele  a  remplir  tous  les  devoirs  de  votre  mission,  quelque  penibles 
qu'ils  puissent  etre. 

M,  de  NioH.  GUIZOT. 


No.  3. — M.  de  Nion  d  M.  Guizot. 
M.  liE  MiNTSTEE,  Tanger^  le  9  Jidn^  1844. 

Le  batiment  a  vapeur  le  Vautour  m'a  apporte,  dans  la  soiree  du  7 
de  ce  mois,  une  depeche  de  M.  le  Marechal  Bugeaud,  datee  d'Oran  et 
du  5.  Cette  depeche  est  relative  a  I'acte  d'agression  commis,  le 
30  Mai,  sur  notre  territoire,  et  centre  les  troupes  du  Roi,  par  un  corps 
de  cavalerie  Marocaiae  de  12  a  14.000  hommcs.  Bien  que  les  details 
de  cette  affaire  ne  puissent  manquer  d'etre  connus  de  votre  Excellence 
au  moment  ou  la  pres'ente  lettre  lui  parviendra,  je  crois  devoir,  nean- 
moins,  joindre  ici  copie  de  la  depeche  de  M.  le  Gouverneur-General  de 
I'Algerie,  et  de  ma  reponse  que  le  Vautour  va  porter  a  Oran» 
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J'envois  egalement  a  votre  Excellence  le  texte  FranQais  d'une  note 
que  j'adresse  a  I'Empereur  et  a  Sid-Bou-Selam,  sans  autre  difference 
pour  le  Pacha  que  I'addition  du  dernier  paragraphe.  Cette  maniere 
de  proceder  m'a  mis  a  meme  d'obtenir  du  Taleh  une  traduction,  qu'il 
consent  a  faire  pour  le  Pacha,  mais  qu'il  n'ecrirait  jamais  pour 
I'Empereur.  La  note  que  recevra  ce  Prince,  sera  done  une  traduc- 
tion parfaitement  exacte  et  parfaitement  Arabe,  bien  que  transcrite 
par  une  main  Europeenne. 

La  collision  du  30  Mai  n'est,  M.  le  Ministre,  que  la  consequence 
naturelle  et  prevue  de  I'appel  fait  par  la  cour  de  Maroc  au  fanatisme 
Musulman,  des  envois  continuels  de  troupes  a  la  frontiere,  et  du  choix 
des  chefs  a  qui  le  commandement  en  est  confie.  Votre  Excellence  a 
vu,  par  mes  dernieres  depeches,  que  cet  evenemeut  etait  attendu,  et  en 
quelque  sorte  devance  par  les  recits  des  nouvellistes  indigenes.  Les 
details  fournis  par  2  prisonniers  Marocains  a  M.  le  General  de 
Lamoriciere,  et  relates  dans  la  lettre  de  M.  le  Marechal  Bugeaud,  me 
paraissent  tout-a-fait  vraisemblables.  E,ien  n'est  plus  dans  I'esprit  de 
la  situation  actuelle  et  des  hommes  qui  la  maitrisent,  que  I'arrogante 
presomption  de  ce  scheriff,  qui,  a  peine  arrive  a  Oueschda,  veut  a 
toute  force  voir  de  pres  le  camp  des  Chretiens.  Le  personnage  dont  il 
s'agit  est,  si  je  ne  me  trompe,  un  fils  de  Muley-Soliman,  qui  reside 
d'ordinaire  dans  la  province  de  Tafilet,  et  qui,  au  seul  mot  de  Djehad, 
est  all6  otfrir  ou  imposer  a  I'Empereur  ses  dangereux  services.  Quant 
au  caid  de  Oueschda,  dont  nos  generaux  ont  saisi  une  lettre  provo- 
quant  les  tribus  Algeriennes  a  la  revolte,  sa  conduite  est  entierement 
d'accord  avec  ses  antecedents  connus,  et  ne  justifie  que  trop  bien  les 
demarches  que  j'ai  faites  d'abord  pour  empecher  sa  reintegration,  et, 
plus  tard,  pour  obtenir  son  rappel. 

La  cour  est  toujours  a  Maroc ;  quelque  diligence  que  fasse  mon 
courrier,  et  en  supposant  une  celerite  peu  ordinaire  dans  les  delibera- 
tions du  Gouvernement  Imperial,  les  nouveaux  ordres  que  I'Empereur 
pourrait  juger  a  propos  d'envoyer  a  Oueschda,  n'y  parviendi'ont  pas 
avant  un  mois  au  moins.  Bien  des  complications  peuvent  surgir  dans 
cet  intervalle.  Votre  Excellence  verra,  par  ma  lettre  au  Pacha,  que 
j'ai  tente  de  les  prevenir,  en  chargeant  Sid-Bou-Selam  de  communi- 
quer  directement  mes  reclamations  au  Prince  hereditaire  qui  com- 
mando a  Fez.  Je  n'ai,  toutefois,  que  peu  d'espoir  de  voir  ce  Prince 
s'ecarter  de  sa  circonspection  habituelle,  par  une  initiative  qui  pourrait 
bien  etre  desapprouvee  par  TEmpereur.  Tout  indique  en  effet,  M.  le 
Ministre,  que  Muley-Abderrahman,  entraine  par  de  perfides  conseils, 
et  penetre  de  I'idee  que  la  France  n'attend  qu'une  occasion  favorable 
pour  envahir  ses  etats,  s'est  reellement  decide  a  prendre  I'offensive. 
Pent -etre  aussi  est-ce,  dans  son  opinion,  le  seul  moyen  de  detourner 
Torage  qui  s'amasse  sur  sa  tete,  d'offrir  une  puissante  diversion  aux 
passions  ambitieuses  et  fanatiques  qui  conspirent  contre  lui,  de  lancer 
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hofs  de  son  territoire  les  plus  dangereux  partisans  d'Abd-el-Kader,  et 
I'Emir  lui-raeme;  d'acheter  enfin  quelques  jours  de  securite  personnelle 
au  prix  d'une  levee  de  boucliers,  dont  lui  et  ses  conseillers  sont  inca- 
pables  de  calculer  les  chances.  C'est  par  ses  ordres  que  des  hommes 
d'elite,  choisis  dans  les  divers  corps  de  Tarmee  reguliere  et  des 
milices,  sont  diriges  de  toutes  parts  sur  Fez  et  Oueschda.  Chacun 
d'eux  ne  revolt,  il  est  vrai,  pour  gratification,  en  campagne,  que  la 
modique  somme  d'une  piastre  ;  mais  on  leur  promet,  en  outre,  toutes 
It  s  benedictions  que  I'lslamisme  reserve  a  ses  defenseurs,  et  une  large 
part  daus  le  pillage  d' Alger,  de  Constantine  et  de  Tunis. 

Je  suis,  &c. 

S.E.  M,  Guizot.  DE  NION. 

(^Annexe  1.) — Le  Marechal  Gouverneur -General  de  V Algerie  au  Consul- 
General  et  Charge  d' Af aires  de  France. 
M.  LE  Consul-General,  Oran^  le  5  Juin,  1844. 

Je  m'empresse  de  porter  a  votre  connaissance,  par  le  bateau  a 
vapeur  le  Vautotir,  que,  le  30  Mai  au  matin,  12,000  a  14,000  chevaux 
Marocains  ont  attaque  la  colonne  de  M.  le  General  Lamoriciere,  a 
2  lieues  en  dedans  de  notre  frontiere,  et  tout  pres  du  poste  fortifie 
de  Lella-Maghrnia  sur  TOued-Mouilah,  affluent  de  la  rive  gauche 
de  la  Tafna.  Toute  la  troupe  ennemie  deployee  marchait  vers  notre 
camp,  precedee  de  200  tirailleurs.  Ceux-ci  ont  commence  le  feu 
sur  nos  avant-postes  avec  une  grande  vivacite.  II  fallait  bien  se 
decider  a  leur  repondre  ;  alors  le  General  de  Lamoriciere  s'avanga 
et  repoussa  les  tirailleurs  ennemis  ;  je  le  laisse  parler  lui-meme. 

*'  La  fusillade  devint  extremement  vive  a  droite,  devant  les  Zouaves 
et  devant  le  8emc  bataillon  de  Chasseurs.  Nous  avions  en  presence 
12,000  a  14,000  Cavaliers  des  Abids  Bokhari  (Makhzen,  compose 
de  noirs),  et  500  a  600  Cavaliers  Arabes.  Les  cavaliers  ennemis 
s'engageaient  en  nombre  de  plus  en  plus  considerable  entre  notre 
colonne  de  droite  et  la  muraille  de  rochers  qui  forme  la  berge  du  vallon 
d'ou  nous  descendions. 

"  Je  laissai  a  dessein  se  prolonger  cet  engagement.  Pendant  trois- 
quarts  d'heure,  les  cavaliers  Marocains  soutinrent  un  feu  qui  leur 
coutait  cependant  bon  nombre  d  hommes  et  de  chevaux.  Plusieurs 
fois  ils  aborderent  les  tirailleurs  des  Zouaves,  et  I'un  d'eux  les  tra- 
versa  meme  pour  venir  attaquer  corps  a  corps  le  Capitaine  Adjutant- 
Major  Chapuis,  qui  fut  blesse. 

"  Je  pris  le  moment  ou  ce  combat  ^tait  plus  vif  pour  lancer  par 
ma  gauche  2  escadrons  de  Chasseurs,  sous  les  ordres  de  M.  le  Com- 
mandant Feyronni.  Cette  charge,  appuyee  de  pres  par  les  autres 
escadrons,  separa  en  deux  la  masse  des  cavaliers  ennemis,  et  en 
accula  pres  de  200  entre  les  rochers  et  la  ligne  de  nos  tirailleurs.  Le 
plus  grand  nombre  de  ces  cavaliers  fut  sabre  ;  30,  au  moins,  resterent 
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inorts  sur  la  place ;  3  drapeaux  furent  pris,  le  reste  s'enfuit  dan^  la 
plus  complete  deroute  vers  Oueschda ;  30  chevaux  harnacbes  reste- 
rent  aux  mains  de  nos  chasseurs  ou  de  nos  tirailleurs. 

"  En  resume,  nous  avons  vu  sur  le  terrain,  tant  devant  les  Zouaves 
que  sur  le  champ  de  la  charge,  une  cinquantaine  d'hommes  et  20  a  25 
chevaux  tues,  et  de  nombreux  blesses  ont  €te  enleves  sous  nos  yeux. 
La  cavalerie  noire  s'est  montree,  a  ce  debut,  beiiucoup  plus  entrepre- 
Bante  que  nons  n'avons  coutume  de  voir  les  goums  Arabes. 

"  Nous  avons  eu  de  notre  cote  25  blesses  (2  succomberont  pro- 
bablement)  2  chevaux  tues  et  6  blesses.  Apres  2  heures  de  repos  sur 
la  Mouilah,  je  suis  venu  bivouaquer  ici,  ce  soir,  afin  de  renouveler 
mes  vivres." 

Suivent  les  citations  pour  les  militaires  qui  se  sent  distingues. 

Vous  conviendrez,  M.  le  Consul,  qu'il  est  impossible  de  montrer 
plus  de  moderation  que  ne  I'a  fait  M.  le  General  de  Lamoriciere. 
Cela  vous  paraitra  ainsi  surtout  quand  vous  saurez  que,  depuis 
plusieurs  jours,  nous  etions  provoques  par  des  menaces  et  par  des  exci- 
tations envers  nos  tribus  pour  les  pousser  a  la  revolte.  Nous  avons 
entre  les  mains  une  lettre  du  caid  d'Oueschda  a  I'un  de  nos  cai'ds, 
dans  laquelle  il  I'invite  a  se  tenir  pret  pour  la  guerre  qu'ils  vent  faire 
aux  Chretiens  :  "  Quand  le  moment  de  frapper  sera  venu,"  lui  dit-il, 
"  nous  vous  en  previendrons,  et  nous  vous  poui  voirons  de  tout  ce  qui 
pourrait  vous  manquer  pour  la  guerre  ;  en  attendant,  tachez  de  vous 
procurer  des  armes  et  des  cartouches." 

II  est  bon  que  vous  connaissiez  aussi  ce  qui  termine  la  lettre  du 
General  Lamoriciere  ;  le  voici : 

"  Telle  a  ete  Tissue  de  cette  levee  de  boucliers  si  imprevue;  rien 
de  ce  que  je  vous  ecrivais  ce  matin  n'est  dementi.  Tons  les  indices 
etaient,  hier  soir,  sinon  pour  la  paix  absolue,  au  moins  pour  une  sus- 
pension d'armes  Cependant,  j'ai  ete  attaque  ce  matin  !  

Voici,  d'apres  2  prisonniers  echappes  aux  sabres  des  chasseurs,  la 
cause  de  ce  revirement  subit :  un  personnage  allie  a  la  famille  Im- 
periale,  et  nomme  Sidi-el-Mamoun-Boud-Cheriff,  est  arrive  ce  matin 
a  Oueschda  avec  un  contingent  de  500  Berheres,  envoyes  a  Fez  par  le 
fils  de  Muley- Abderrahman,  pour  Mre  partie  de  la  troupe  d'observation 
reunie  devant  nous.  Sidi-el-Mamoun,  emporte  par  un  ardent  faiia- 
tisme,  a  declare  qu'il  voulait  au  moins  voir  de  pres  le  camp  des 
Chretiens.  On  s'est  mis  en  marche  malgre  la  resistance  et  les  obser- 
vations d'El-Ghennaoui,  qui,  tout  en  attendant  les  ordres  de  TEmpe- 
reur,  n'osait  opposer  un  refus  absolu  a  un  prince  de  la  famille. 
L'indiscipline  des  Berberes,  le  fanatisme  de  la  troupe  negre,  se  sont 
exaltes  de  plus  en  plus  en  notre  presence,  et  le  combat  s'est  engage, 
Quoi  qu'il  en  soit  de  ces  recits,  la  guerre  existe  de  fait ;  les  journees 
qui  vont  suivre  nous  montreront  jusqu'a  quel  degre  on  veut  la  pousser ; 
il  n'est  pas  douteux  qu'  Abd-el-Kader  n'essaie  d'en  profiter,  J'aurai 
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I'honneur  de  vous  adresser  un  nouveau  rapport,  d^s  que  quelque  Itiit 

de  quelque  importance  m'en  donnera  le  sujet  " 

Je  pars  apres  demain  pour  allcr  joindre  M.  le  General  Lamoriciere 
avec  4  bataillons,  400  chevaux  de  Makhzen  d'Oran  et  quelque  artil- 
lerie.  J'ai  le  projet  de  demauder,  des  mon  arrivee,  des  explications 
catlgoriques  aux  chefs  Marocains ;  si  leurs  intentions  sont  telles  qu'on 
puisse  esp^rer  de  revenir  a  I'etat  pacifique,  je  profiterai  de  I'outrage 
qu'ils  nous  ont  fait,  en  nous  attaquant  sans  aucune  declaration  pr^- 
alable,  pour  obtenir  une  convention  qui,  en  reglant  notre  frontiere, 
^tablira  d'une  maniere  precise  les  relations  de  bon  voisinage.  Peut- 
etre  pourra-t-on  obtenir  a  present  ce  qui  n'a  pu  etre  obtenu  jusqu'ici 
par  les  voies  diplomatiques  ordinaires.  Si,  au  contraire,  ils  veulent 
la  guerre,  raes  questions  pressantes  les  forceront  a  la  declarer.  Nous 
ne  serons  plus  dans  cette  situation  Equivoque  qui  peut  soulever  de 
grands  embarras  en  Algerie.  J'aime  mieux  la  guerre  ouverte  sur  la 
frontiere  que  la  guerre  des  conspirations  et  des  insurrections  derriere 
moi.  S'il  faut  faire  la  guerre,  nous  la  ferons  avec  vigueur,  car  j'ai  de 
bons  soldats,  et,  a  la  premiere  affaire,  les  Marocains  me  verront  sur 
leur  territoire. 

Je  n'ai  point  d'instructions  a  vous  donner,  M.  le  Consul,  sur  la 
conduite  que  vous  devez  tenir  dans  les  graves  circonstances  ou  nous 
nous  trouvons  vis-a-vis  du  Maroc ;  mais  je  pense  qu'il  est  tres-impor- 
tant  que  vous  empechiez  TEmpereur  de  tomber  dans  I'erreur  sur  les 
faits  qui  viennent  de  se  passer  a  la  frontiere,  faits  que,  selon  toute 
apparence,  on  ne  manquera  pas  de  lui  defigurer,  a  supposer  qu'il  ait 
defendu  de  commencer  les  bostilites,  comme  quelques  uns  les  disent. 

Recevez,  &c. 

M.  de  Nion.  BUGEAUD. 


{Annexe  2  )  —  Le  Consul- General  et  Charge  (T Affaires  de  France  au 

Marechal  Gouverneur-  General  de  V  Algerie^. 
M.  LE  Mabechal,  Tanger,  le  9  Juin,  1844. 

La  lettre  que  vous  m'avez  fait  Thonneur  de  ra'ecrire  le  5  de  ce 
mois,  m'a  6te  remise  dans  la  soiree  du  7,  par  le  Capitaine  du  Vautour. 

J'ai  appris  avec  douleur  Tagression  commise  le  30  Mai,  sur  notre 
territoire  et  centre  les  troupes  du  Roi,  par  un  corps  de  cavalerie 
Marocaine.  Je  viens  de  m'en  plaindre  energiquement  a  TEmpereur. 
Je  lui  ai,  suivant  votre  desir,  expose  I'evenement  dans  tons  ses  details, 
et  lui  ai  fait  clairement  comprendre  les  consequences  qui  peuvent 
resulter  d'un  pareil  etat  de  choses,  si  les  mesures  les  plus  efficaces  ne 
sont  prises  pour  y  mettre  un  terme. 

Le  sang-froid  et  I'intrepidite  de  nos  troupes,  I'habilet^  des  disposi- 
tions de  M.  le  General  de  Lamoriciere,  et  son  honorable  moderation 
apr^s  le  succds,  feront  peut-etre  de  cette  facheuse  collision  un  6vene- 
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ment  utile  pour  Tavenir  de  nos  rapports  de  voisiuage  avec  le  Maroc. 
Puisse  cette  \eqon  suffire  pour  temp6rer  Tirritation  fanatique,  pour 
dissiper  le  vertige  qui,  depuis  3  mois,  plus  que  jamais,  excitent  contre 
nous  le  Gouvernement  et  les  populations  de  ee  pays ! 

Malgre  mes  efforts  pour  §clairer  et  calmer  Tesprit  public,  malgr6 
mes  reclamations  persistantes  contre  les  mesures  que  je  viens  d'indiquer, 
malgr6  les  assurances  de  bon  vouloir  dont  le  Gouvernement  Maure  a 
color^  ses  refus  ou  accompagne  ses  pretendues  concessions,  la  situa- 
tion s'est  developple  avec  ses  consequences  naturelles,  et  il  est 
aujourd'hui  moins  facile  de  pr^dire  ou  s'arretera  le  mouvement. 

Vous  ne  sauriez  douter,  M.  le  Mar^chal,  de  mon  empressement  a 
vous  transmettre,  dans  les  circonstances  pr^sentes,  toutes  les  infor- 
mations que  vous  ^prouveriez  le  desir  de  recevoir. 

Permettez-moi  d'esperer,  de  mon  cote,  que  vous  voudrez  bien  me 
faire  informer  de  ce  qu'il  me  serait  utile  d'apprendre  touchant  les 
mouvements  militaires  ou  les  transactions  politiques  qui  pourront 
s'effectuer  prochainement  sur  la  frontiere  des  2  pays. 

Je  suis,  &c. 

M.  le  Marechal  Bugeaud.  DE  NION. 

{Annexe  3.) — Le  Consul- General  et  Charge     Affaires  de  France  a 

S.  M.  V Empereur  du  Maroc. 
Sire,  Tanger.,  le  8  Juin,  1844. 

Le  Marechal  Gouvemeur-G6n6ral  de  I'Algerie  vient  de  m'adresser, 
par  un  batiment  a  vapeur  de  notre  marine  Imperiale,  une  depeche  ou 
je  trouve  relates  les  faits  suivants : 

"  Dans  la  matinee  du  30  Mai  (le  13  de  Djemadi  El  ewel)  12,000 
ou  14,000  cavaliers  Marocains,  dont  la  majeure  partie  se  composait 
de  Bokhari,  ont  penetre  a  environ  2  heures  de  marche  en  dedans 
de  notre  frontiere,  pres  d'un  lieu  nomme  Lalla-Maghrnia,  sur 
rOued-Mouilah.  On  croit  que  cette  troupe  etait  command^e  par 
un  personnage  nomme  Sid-El-Mamoun-Ben-Scheriff,  qui  a,  dit-on, 
I'honneur  d'appartenir  a  I'auguste  famille  Imperiale.  Les  Marocains 
marchaient  vers  notre  camp  en  colonne  deployee ;  leurs  tirailleurs, 
au  nombre  de  200,  ont  commence  le  feu  sur  nos  avant-postes 
avec  une  grande  vivacite.  Notre  general  a  du  se  decider  a  leur 
repondre ;  un  engagement  a  eu  lieu  a  la  suite  duquel  les  assail- 
lants  se  sont  enfuis  vers  Oueschda  dans  la  plus  complete  deroute, 
laissant  sur  le  champ  de  bataille  une  50  d'hommes  et  une  20  de 
chevaux  tu^s.  Le  general  Fran^ais,  contenant  I'ardeur  de  nos 
troupes  victorieuses,  leur  a  interdit  de  poursuivre  les  fuyards.  Get 
acte  de  moderation  est  d'autant  plus  louable,  que  nous  etions  depuis 
plusieurs  jours  provoques  par  des  menaces  venant  de  la  frontiere 
Murocaine,  et  par  des  tentativcs  ayant  pour  objet  de  pousser  nos 
tribus  a  la  revoke.    Notre  general  en  chef  en  a  entre  les  mains  les 
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preuves  positives ;  une  lettre  ecrite  par  le  Gouverneur  de  Oueschda 
a  Tun  de  nos  caids,  ne  laisse  aucuii  doute  a  cet  egard." 

Get  evenement,  Sire,  n'a  sans  doute  eu  lieu  que  par  une  violation 
flagrante  des  ordres  de  Votre  Majeste.  II  est  impossible  de  supposer 
qu'elle  ne  desapprouve  pas  liautement  1' invasion  de  notre  territoire,  et 
I'attaque  dirigee  contre  nos  troupes  sans  aucune  declaration  prealable. 
Gependant  la  guerre  existe  de  fait  entre  les  2  frontieres ;  et  si  les 
ordres  prompts  et  les  plus  energiques  ne  previennent  le  renouvelle- 
ment  de  semblables  provocations,  Dieu  sait  ou  s'arreteront  les  con- 
sequences !  G'est  ce  que  j'avais  trop  bien  prevu  lorsque,  dans  les 
nombreuses  communications  que  j'ai  adressees  a  Votre  Majeste  depuis 
6  mois,  je  reclamais  avec  instance  contre  les  abus  de  I'hospitalite 
accordee  a  Abd-el-Kader  et  a  ses  adherents,  contre  les  envois  con- 
tinuels  de  troupes  et  de  munitions  a  la  frontiere,  contre  la  grave 
inconvenance  et  les  dangers  de  la  mission  confiee  au  caid  El-Arbi-el- 
Kbibi.  Ce  que  j'avais  annonce  s'est  exactement  realise.  Puisse-t-il 
n'en  etre  pas  de  rneme  des  calamites  qui  ne  sont  aujourd'hui  que  trop 
a  craindre  si  Ton  ne  se  hate  de  prendre  les  mesures  que  j'ai  tant  de 
fois  et  si  infructueusemeut  sollicitees  ! 

Le  Marechal  Gouverneur-General  de  I'Algerie  a  appris  a  Gran  la 
collision  du  30  Mai ;  il  m'ecrit  qu'il  va  se  porter  sur  la  frontiere, 
qu'il  essaiera  de  se  mettre  en  rapport  avec  les  chefs  des  troupes  de 
Votre  Majeste,  et  de  negocier  avec  eux  les  arrangements  necessaires 
pour  assurer  a  Tavenir  I'exacte  observation  des  devoirs  qu'imposent 
les  Traites  et  le  droit  des  gens.  Nous  esperons  que  Votre  Majeste 
voudra  bien  expedier,  dans  le  moindre  delai  possible,  des  ordres  en  ce 
sens  aux  chefs  qui  commandent  dans  cette  partie  de  son  empire,  et 
que  la  bonne  intelligence,  une  fois  retablie,  sera  mise  desormais  a 
I'abri  de  toute  alteration.  S'il  en  etait  autrement,  que  Votre  Majeste 
me  permette  de  le  lui  redire,  rien  ne  nous  empecherait  de  pourvoir, 
par  I'emploi  des  moyens  dont  nous  disposons,  au  maintien  de  notre 
dignite  nationale  et  a  la  securite  de  nos  etablissements  ;  aucun  obstacle 
n'arreterait  le  triomphe  de  la  force  unie  au  bon  droit,  et  la  respon- 
sabilite  des  maux  de  la  guerre  retomberait  tout  entiere  sur  les 
agresseurs.  Je  prie,  &c. 

S.M.  VEmpereur  du  Maroc.  DE  NIGN. 

N.B. — La  lettre  ecrite  le  meme  jour  par  le  Consul- General  au 
Pacha,  reproduit  litteraleraent  celui  qui  precede,  et  se  termine  par 
le  paragraphe  suivant : 

Telle  est  la  teneur  d'une  lettre  que  j'ai  I'honneur  d'ecrire  a  Sa 
Majeste,  et  dont  est  porteur  le  courrier  qui  remettra  la  presente 
[   depeche  a  votre  Excellence.    Je  la  prie  de  reexpedier  immediatement 
\   ce  courrier  a  Maroc.    Votre  Excellence  sentira  en  efiet  combien  il 
importe  que  pas  un  moment  ne  soit  perdu  dans  une  affaire  de  cette 
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nature  et  de  cette  gravite.  J'ai  d'ailleurs  pense  que,  vu  I'eloignement 
ou  se  trouve  la  cour,  il  serait  utile  que  la  meme  communication  fut 
directement  port^e  a  la  connaissance  de  Son  Altesse  Imperiale  Sidi- 
Mohammed,  qui  remplit  a  Fez  les  fonctions  de  Vice-Roi.  Si  votre 
Excellence  partage  mon  opinion  a  cet  egard,  et  veut  se  charger  d'en 
ecrire  au  Prince  Hereditaire,  ce  sera  un  nouveau  service  qn'elle 
rendra  a  la  cause  de  la  paix  et  de  la  bonne  harmonic  entre  les  2  pays, 
et  je  lui  en  serai  pour  ma  part  tres-particulierement  oblige. 

Je  renouvelle,  &c. 

.    DE  NION. 


No.  4. — 31.  Guizot  d  M.  de  Nion. 
MoNSiEUE,  Paris,  le  12  Juin,  1844. 

Des  depeches  de  M.  le  General  Lamoriciere,  en  date  du  30  Mai, 
nous  annoncent  que,  ce  merae  jour,  il  a  6te  attaque  en  dedans  de 
notre  frontiere  par  un  corps  de  1200  a  1400  cavaliers  Marocains  et 
de  500  a  600  Arabes,  mais  que  cette  agression  a  et6  s6verement 
chatiee.    Comme  elle  a  eu  lieu  sans  provocation  de  notre  part,  et  en 
1' absence  de  toute  declaration  de  guerre,  nous  aimons  encore  a  n'y 
voir  qu'un  simple  accident  et  non  Tindice  d'une  rupture  decidee  et 
ordonnee  par  I'Empereur  du  Maroc.    Mais  nous  sommes  fondls  a 
nous  en  plaindre,  comme  d'une  insigne  violation  du  droit  des  gens  et 
des  traites  en  vertu  desquels  nous  sommes  en  paix  avec  cet  empiie. 
Vous  devrez  done,  au  re9u  de  la  pr^sente  depeche,  ecrire  immediate- 
ment  a  I'Empereur  pour  lui  adresser  les  plus  vives  representations 
centre  une  attaque  qui  ne  saurait  etre  justifiee,  pour  demander  les 
satisfactions  qui  nous  sont  dues,  notamment  le  rappel  des  troupes 
Marocaines  reunies  dans  les  environs  d'Oiieschda,  et  pour  le  mettre 
lui-meme  en  demeure  de  s'expliquer  sur  ses  intentions.    Est-ce  la  paix 
ou  la  guerre  qu'il  veut  ?    Si,  comme  le  lui  conseillent  ses  veritables 
intei  ets,  il  tieut  a  vivre  en  bons  rapports  avec  nous,  il  doit  cesser  des 
armements  qui  sont  une  menace  pour  I'Algerie,  respecter  la  neutralite 
en  retirant  tout  appui  a  Abd-cl-Kader,  et  donner  promptement  les 
ordres  les  plus  severes  pour  prevenir  le  retour  de  ce  qui  s"est'pass6. 
Si  c'est  la  guerre  qu'il  veut,  nous  sommes  bien  loin  de  la  d^sirer, 
nous  en  aurions  meme  un  sincere  regret ;  mais  nous  ne  la  craignons 
pas,  et  si  Ton  nous  obligeait  a  combattre,  on  nous  trouverait  prets  a  le 
faire  avec  vigueur,  avec  la  coufiance  que  donne  le  bon  droit,  et  de 
maniere  a  faire  repentir  les  agresseurs.    Je  le  r^pete  toutefois,  nous 
ne  demandoiis  qu'a  rester  en  bonnes  relations  avec  I'Empereur  du 
Maroc,  et  nous  croyons  fermement  qu'il  u'est  pas  moins  interesse  a  en 
inaintenir  de  semblables  avec  nous. 

Je  vous  ai  mande,  dans  ma  precedente  depeche,  que  des  batiments 
de  la  Marine  Ro}  ale  allaient  etre  expedies  en  croisierc  sur  les  cotes 
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du  Maroc.  Une  division  navale  commandee  par  M.  le  Prince  de 
Joinville,  et  composee  du  vaisseau  le  Suffren^  de  la  fregate  a  vapeur 
FAsmodee,  et  d'un  autre  batiment  a  vapeur,  va  s'y  rcndre  effective- 
ment  en  allant  d'abord  a  Oran  ou  Son  Altesse  Royale  doit  se  mettre 
en  communication  avec  M.  le  Marechal  Bugeaud.  Le  Prince  aura 
egalement  occasion,  Monsieur,  d'entrer  en  rapport  avec  vous,  et  je 
ne  doute  pas  de  votre  empressement  a  vous  mettre  a  sa  disposition, 
aussi  bien  qu'alui  preter  tout  le  concours  qui  dependra  de  vous.  Du 
reste,  les  instructions  de  Son  Altesse  Royale  sont  pacifiques,  et  partent 
de  ce  point  que  la  guerre  entre  la  France  et  le  Maroc  n'est  pas 
declaree.  Sa  presence  sur  les  cotes  de  cet  empire,  a  la  tete  de  forces 
navales,  a  plutot  pour  but  d'imposer  et  de  contenir  que  de  menacer. 
Nous  aimons  a  penser  qu'elle  produira,  sous  ce  rapport,  un  effet 
salutaire. 

P.S.  Voici  comment  je  resume  vos  instructions.  Vous  demanderez 
a  I'Empereur  du  Maroc  : 

1°.  Le  desaveu  de  I'inconcevable  agression  faite  par  les  ikarocains 
sur  notre  territoire  ; 

2°.  La  dislocation  du  corps  des  troupes  Marocaines  reunies  a 
Oueschda  et  sur  notre  frontiere  ; 

3°.  Le  rappel  du  caid  d' Oueschda  et  des  autres  agents  qui  ont 
pouss^  a  I'agression  : 

4°  Le  renvoi  d'Abd-el-Kader  du  territoire  Marocain. 

Vous  terminerez  en  repliant : 

V.  Que  nous  n'avons  absolument  aucune  intention  de  prendre  un 
pouce  du  territoire  Marocain,  et  que  nous  ne  desirous  que  de  vivre  en 
paix  et  en  bons  rapports  avec  TEmpereur  ; 

2°.  Mais  que  nous  ne  souffrirons  pas  que  le  Maroc  devienne,  pour 
Abd-el-Kader,  un  repaire  inviolable  d'ou  partent  contre  nous  des 
agressions  pareilles  a  celle  qui  vient  d'avoir  lieu,  et  que,  si  I'Empe- 
reur ne  fait  pas  ce  qu'il  faut  pour  les  empecher,  nous  en  ferons  nous- 
memes  une  justice  eclatante. 

M.  de  Nion,  GUIZOT. 


No,  5. — VAmiral  de  Mackau  a  S.  A.  R.le  Prince  de  Joinville. 
MoNSEiGNEUR,  Pavis,  le  16  Jiiin,  1844. 

En  vertu  des  dernieres  deliberations  qui  ont  eu  lieu  dans  le  con- 
seil  de  Roi,  auxquelles  votre  Altesse  Royale  a  assiste,  Timportance 
chaque  jour  croissante  de  la  mission  qui  lui  est  confiee  a  donne  lieu 
d'arreter  de  nouvclles  dispositions,  dont  je  vais  avoir  I'honneur 
d'entretenir  votre  Altesse  Royale. 

II  a  et6  reconnu  que,  pour  eviter  toute  perte  de  temps,  si  la  marche 
des  evenemeuts  en  Afrique  devait  necessiter  le  recours  a  des  operations 
militaires  sur  les  cotes  du  Maroc,  ilconvenait  que  votre  Altesse  Royale 
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se  trouvat  iramediatement  a  la  tete  des  forces  assez  imposantes  pour 
etre  en  mesure  d'agir  selon  que  les  ciixjonstances  pourraient  I'exiger. 

En  consequence,  le  Roi,  de  I'avis  de  son  conseil,  a  decide  que  la 
division  navale  qui  sera  reunie  sous  vos  ordres,  se  composera  des 
vaisseaux  Le  Suffren,  Le  Jemmappes,  Le  Triton^  de  la  fregate  de  60 
La  Belle- Poule^  de  la  fregate  a  vapeur  L'  Asmodee^  des  batiments  a 
vapeur  Le  Pluton  et  Le  Rubis,  et  d'un  autre  batiment  a  vapeur  de 
120  a  160  chevaux,  qui  sera  incessamment  designe,  et  qu'en  outre 
il  sera  embarque  a  bord  de  ces  divers  batiments  10  compagnies  expe- 
ditionnaires,  savoir  :  1  compagnie  du  genie,  2  d'artillerie,  et  7  d'infan- 
terie  de  la  marine.  J'ai  6crit  hier  a  ce  sujet,  pour  toutes  les  dispo- 
sitions de  detail,  a  M.  le  Prefet  Maritime  de  Toulon. 

M.  rinspecteur-General  des  troupes  d'infanterie  de  la  marine. 
Comte  de  Fitte  de  Soucy,  part  pour  Toulon  atin  d'y  presider  a  la 
formation  du  corps  expeditionnaire  et  a  la  reunion  de  tous  les  moyens 
d'action  qui  seront  embarques  sur  les  vaisseaux. 

Aussitot,  Monseigneur,  que  toutes  vos  dispositions  auront  ete 
terminees  sur  la  rade  de  Toulon,  vous  ne  perdrez  pas  un  moment  pour 
vous  rendre  a  Oran,  ou  vous  vous  mettrez  en  communication  directe 
avec  M.  le  Mar^chal  Bugeaud,  a  I'effet  de  connaitre  le  veritable  etat 
des  choses. 

Vous  savez,  Monseigneur,  quelle  est  notre  situation  envers 
I'empire  de  Maroc.  La  fermentation  qui  y  regne  a  notre  sujet,  les 
rassemblements  considerables  de  Marocains  et  d'Arabes  subitement 
formes  dans  le  voisinage  de  Tlemcen,  Tassistance  que  I'Empereur 
Muley-Abderrhaman  semble  vouloir  prater  ouvertement  a  Abd-el- 
Kader,  la  sommation  qui  nous  a  ete  faite  d'evacuer,  sous  peine 
d'attaque,  une  portion  du  territoire  Algerien,  revendiquee  recemment 
par  des  agents  du  Maroc,  la  necessite  de  nous  tenir  en  mesure  de  faire 
face  aux  eventualites ;  enfin  I'attaque  imprevue  qui  a  eu  lieu  sur  notre 
territoire  le  30  Mai  dernier.  Tout  cela  a  du  motiver,  de  la  part  du 
Gouvernement  du  Roi^  I'adoption  des  mesures  qu'il  a  prises  pour 
renforcer  nos  troupes  dans  la  province  d'Oran,  et  pour  I'envoi  de 
plusieurs  batiments  de  guerre  dans  les  eaux  du  Maroc. 

Le  fond  de  cette  situation  n'est  pas  nouveau.  Assez  difficile  et 
compliquee  depuis  la  conquete  de  I'Algerie,  elle  s'est  aggravee 
recemment  par  suite  d'incidents  que  Ton  ne  pouvait  guere  prevoir. 
Les  intrigues  de  tout  temps  fort  actives  d'Abd-el-Kader  au  Maroc, 
les  secours  plus  ou  moins  patents  qu'il  en  recevait  pour  nous  faire  la 
guerre,  le  refuge  tolere  de  ses  adherents  sur  la  frontidre  de  ce  pays, 
et  Tappui  qu'y  trouvaient  leurs  machinations  centre  nous,  nos  recla- 
mations et  nos  plaintes  constamment  eludees,  divers  incidents  sur  la 
frontiere,  notamment  les  collisions  entre  nos  troupes  et  des  Marocains 
auxiliaires  de  I'Emir,  toutes  ces  circonstances  creaient  deja  un  etat  de 
choses  assez  compromettant  entre  la  France  et  Ic  Maroc. 
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Neanmoins,  le  Souverain  de  cet  empire,  quelque  peu  bienveillant 
qu'il  fut  en  realite  pour  nous,  paraissait  du  moins  sentir  qu'il  etait  de 
son  interet  de  maintenir  I'etatde  paix  anterieur,  en  ne  portant  pas  les 
choses  a  Textreme.  Inquiet,  pour  son  propre  cornpte,  de  rambition 
d'Abd-el-Kader,  de  son  influence  morale  au  Maroc,  et  des  sympathies 
qu'il  y  trouve  comme  defenseur  de  I'lslamisme  ;  attentif  aux  menees 
de  parti  fanatique  et  puissant  qui  a  lie  ses  interets  avec  ceux  de 
I'Emir,  n'ayant  d'ailleurs  qu'une  autorite  assez  mal  affermie,  et 
souvent  occupe  a  guerroyer  centre  ses  propres  sujets,  I'Empereur 
Abderrhaman  resistait  tant  qu'il  le  pouvait  aux  efforts  que  faisait  ce 
parti  pour  le  pousser  a  une  rupture  avec  la  France,  usait  de  menage- 
ments  et  protestait  sans  cesse  de  son  desir  de  vivre  en  bonne  intel- 
ligence avec  nous. 

Telles  etaient  les  positions  respectives,  quand  la  mise  a  mort  de 
I'agent  consulaire  d'Espagne  a  Mazagan  ayant  fait  naitre  la  pro- 
babilite  d'une  collision  entre  cette  puissance  et  le  Maroc,  on  nous 
representa,  non-seulement  comme  excitant  le  Gouvernement  Espagnol 
a  la  guerre,  mais  encore  comme  prets  a  I'y  aider,  particulierement  en 
lui  fournissant  des  subsides.  Dans  le  meme  temps,  les  Cours  de 
Suede  et  de  Danemark,  decidees  a  s'affranchir  du  tribut  qu'elles  paient 
au  Maroc,  ayant  reclame  nos  bons  offices,  ainsi  que  ceux  de  I'Angle- 
terre,  pour  appuyer  les  negociations  qu'elles  allaient  entamer  avec  la 
Cour  de  Fez,  nous  intervinmes  dans  ce  but,  de  concert  avec  le  Cabinet 
de  Londres.  D'un  autre  cote,  des  pretentions  denuees  de  tout  fonde- 
ment  s'etaient  elevees  sur  des  territoires  qui  ont  toujours  fait  partie 
de  la  regence  d' Alger,  et  que  la  France  occupe  a  ce  titre. 

Abd-el-Kader  et  son  parti  ont  trouve  la  des  moyens  nouveaux 
d'excitation  parmi  les  tribus  Marocaines  et  d' influence  dans  les 
conseils  de  I'Empereur,  en  envenimant  le  bruit  de  notre  soi-disant 
association  avec  I'Espagne  centre  le  Maroc,  en  nous  peignant  comme 
les  provocateurs  de  la  resolution  prise  par  la  Suede  et  le  Danemark  de 
ne  plus  payer  le  tribut,  en  nous  accusant  d' avoir  envabi  le  territoire 
de  r empire,  et  de  nourrir  des  projets  de  conquete  a  son  egard. 

De  la  sent  resultes  la  crise  actuelle  et  le  caractere  plus  graveraent 
eompromis  que  jamais  de  nos  rapports  avec  le  Maroc.  Mais  au 
demeurant,  il  y  a  lieu  de  penser  que  nous  ne  sommes  point  encore  en 
guerre  avec  cet  Etat,  et  si  la  prudence  nous  commando  de  nous 
preparer,  comme  nous  le  faisons,  a  repousser  les  attaques  qui 
viendraient  de  ce  cote,  elle  ne  nous  conseille  pas  moins  d'eviter 
soigneusement  tout  ce  qui,  de  notre  part,  pourrait  provoquer  ou  decider 
une  rupture  definitive.  Cette  consideration  suffit  pour  caracteriser 
la  nature  de  I'expedition  qui  se  prepare. 

II  s'agit  d'imposer  et  de  contenir  plutot  que  de  menacer  et  de 
frapper.  A  d'autres  epoques,  nous  avons  fait  paraitre  avec  succes  des 
forces  navales  sur  les  cotes  du  Maroc  pour  intimider  les  partisans  dc  la 
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guerre  dans  cet  empire,  et  donner  aux  amis  de  la  paix  le  courage  et 
la  force  de  faire  prevaloir  leurs  dispositions.  Tel  est  le  but  principal 
de  la  mission  de  votre  Altesse  Royale  ;  on  peut  croire  qu'il  suffira  de 
la  presence  de  la  division  navale  reunie  sous  vos  ordres  dans  les  eaux 
du  Maroc,  pour  produire  une  vive  et  salutaire  impression,  pour 
temperer  les  ardeurs  ou  les  velleites  belliqueuses,  et  pour  porter  les 
habitants  du  pays  a  craindre  ou  a  reflechir. 

Vos  communications,  Monseigneur,  avec  M.  le  Marecbal  Bugeaud, 
a  Oran,  vous  fixeront  sur  les  premieres  operations  dont  vous  aurez  a 
vous  occuper ;  si  nos  troupes  se  trouvent  en  presence  de  celles  de 
I'Empereur  du  Maroc,  non  loin  de  la  mer  et  des  limites  de  notre 
occupation,  il  y  aurait  avantage,  pour  1' influence  a  ex'ercer  sur  le 
moral  des  populations  qui  nous  seraient  hostiles,  a  leur  montrer  pres 
de  la,  comme  force  auxiliaire,  des  batiments  de  guerre  dont  les  peuples 
ont  toujours  ete  disposes  a  redouter  la  puissance.  Le  mouillage 
des  lies  Zapharines,  Tun  des  meilleurs  de  toute  la  cote,  offrira  aux 
navires  de  notre  division,  dans  cette  saison  surtout,  une  bonne  et  sure 
position,  d'ou  vous  pourrez  vous  porter  rapidement  sur  le  point  qui 
conviendra  le  mieux  pour  entretenir  vos  relations  avec  M.  le  Marechal- 
Gouverneur. 

Si  les  corps  d'armee,  qui  seraient  au  moment  d'en  venir  aux  mains, 
se  trouvaient  hors  de  vue  de  la  mer,  et  que  votre  apparition  sur 
d'autres  points  du  littoral  dut  avoir  un  but  plus  utile,  ce  serait  le  cas 
de  prolouger  votre  navigation  pres  des  cotes,  de  vous  faire  remarquer 
des  lieux  liabites,  des  presides  Espagnols  de  Tetouan,  et  de  vous 
porter  enfin  a  Tanger. 

Sur  ce  dernier  point,  vous  trouverez  un  de  nos  bricks  station- 
naires,  qu'il  sera  bon  d'ylaisser  toujours  a  la  disposition  de  M.  leCon- 
sul-General  de  France. 

Vous  aurez  a  examiner,  Monseigneur,  quel  moment  il  vous 
conviendra  de  choisir  pour  conduire  nos  batiments  sur  la  cote  de 
Gibraltar,  soit  en  quittant  Tanger,  soit  avant  d'y  paraitre.  A 
Gibraltar,  vous  aurez  soin  d'entretenir  les  meilleurs  rapports  avec  le 
Gouverneur-General  de  cette  place.  II  est  probable  que  vous  ren- 
contrerez  a  ce  mouillage  bon  nombre  de  batiments  de  guerre 
etrangers :  les  notres  n'auront  qu'avantage  a  s'y  montrer.  La, 
Monseigneur,  votre  langage  envers  les  personnes  qui  auront  I'honneur 
d'etre  admises  pres  de  vous,  devra  etre  conforme  a  I'esprit  general  de 
votre  mission  ;  nous  ne  voulons  pas  prendre  I'initiative  d'une  rupture 
avec  le  Maroc ;  nous  desirons,  au  contraire,  vivre  en  bonne  intelli- 
gence avec  cet  Etat,  et  voir  la  meme  politique  prevaloir  dans  les 
conseils  du  chef  qui  le  gouverne.  Mais,  si  nous  etions  attaques,  si 
nous  ne  recevions  pas  de  justcs  reparations  pour  la  levee  de  boucliers 
qui  a  eu  lieu  recemmcnt  contre  nous,  notre  ferme  determination  serait 
de  les  obttnir  par  la  force  des  armes ;  et  I'escadre,  munie  de  tous  le 
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moyens  d'action  n6cessairea,  n'est  pas  moins  prete  que  rarmee 
d'Algerie  a  concourir  activement  a  ce  resultat. 

Si,  d'apres  Tavis  de  M.  le  Marechal  Gouverneur-General  de 
I'Algerie,  et  selon  votre  propre  jugement,  Monseigneur,  votre  presence 
n'etait  pas  indispensable  de  quelque  temps  dans  la  Mediterranee,  vous 
pourriez  entrer  dans  1' Ocean,  prolonger  la  cote  occidentale  du 
royaume  de  Fez,  et  faire  flotter  notre  pavilion  devant  Larrache,  Sale, 
Mazagan,  Aza^ti,  Mogador  et  Santa- Cruz. 

Vous  savez  que  Mogador  est  indique,  par  tous  les  renseignements 
qui  ont  ete  recueillis  sur  ces  divers  points,  comme  la  position  maritime 
la  plus  importante  pour  le  pays,  et  celle  qui  est  du  plushaut  prix  pour 
I'Empereur  actuel.  C'estaussi  I'unique  lieu  de  cette  partie  de  la  cote 
ou  nous  ayons  un  consul. 

Ceci  m'amene  a  vous  dire  que  vous  aurcz  a  juger  s'il  ne  serait 
pas  opportun  de  detacher  a  Mogador  un  batiment  a  vapeur  pour  douner 
asyle,  au  besoin,  a  notre  agent  et  a  nos  nationaux. 

Independamment  des  mesures  de  prevoyance  generale  que  je  viens 
de  reccmmander  aux  soins  de  votre  Altesse  Royale,  il  se  pent  qu'une 
intervention  plus  decisive  de  sa  part  soit  necessitee  par  la  succession 
des  faits,  soit  avant  son  arrivee,  soit  pendant  son  sejour  dans  les 
parages  ou  sa  mission  doit  s'accomplir. 

Deux  cas  de  guerre  differents  peuvent  se  manifester  et  sont  a 
prevoir,  en  ce  qu'ils  auraient  pour  effet  de  determiner  Taction 
energique  de  la  force  militaire  au  lieu  du  developpement  des  simples 
demonstrations,  auxquelles  il  a  ete  suppose  que  votre  Altesse  Royale 
pourrait  avoir  a  se  borner. 

Si,  dans  le  cours  de  vos  communications  avec  M.  le  Marechal 
Gouverneur-General,  notification  vous  est  faite  par  lui  que  la  guerre 
est  positivement  declaree  et  engagee  entre  la  France  et  le  Maroc, 
vous  aurez  tout  aussitot  a  recourir  de  votre  cote  aux  moyens  qui  sont 
mis  a  votre  disposition  pour  reprimer  les  efforts  tentes  contre  nous. 

D'autre  part,  si,  lors  de  votre  presence  a  Tanger  ou  sur  les  cotes 
voisines,  vous  appreniez  que  nos  agents  ou  nos  nationaux  ont  ete,  soit 
expulses  ou  attaques,  soit  compromis  d'une  maniere  quelconque  dans 
leur  liberte  ou  dans  leur  vie,  ou  s'il  vous  etait  rendu  compte  de 
quelque  in  suite  grave  faite  au  pavilion  Fran9ais,  vous  auriez  a  prendre 
I'initiative  des  actes  d'hostilite  auxquels  il  serait  devenu  instant  de 
recourir  pour  tirer  satisfaction  de  pareils  faits. 

Dans  Tun  ou  I'autre  de  ces  deux  cas,  et  lors  meme  que  Finsulte  qui 
diterminerait  I'etat  de  guerre  aurait  ete  commise  a  Tanger  meme, 
vous  devriez  epargner  cette  ville,  qui  contient  un  nombre  des  habitants 
Europeens,  et  vous  vous  borneriez  a  detruire  les  fortifications  ex- 
terieures  qui  la  defendent. 

Mais  vous  auriez,  sans  hesiter,  a  porter  la  juste  vengeance  de  la 
France  sur  Mogador  et  les  autres  points  de  la  cote  occidentale  du 
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Maroc,  apres  avoir  denonce  un  delai  aux  neutres  pour  leur  sortie  du 
port,  avant  le  commencement  de  votre  attaque,  qui  pourrait  ensuite 
etre  poussee  avec  la  plus  grande  vigueur. 

Pendant  votre  presence  devant  un  port  que  vous  attaqueriez,  et 
dans  le  cours  des  hostilit^s,  vous  useriez  du  droit  de  guerre  pour 
interdire  aux  neutres  d'apporter  a  I'ennemi  des  armes  et  des  munitions. 

Vous  savez,  Monseigneur,  que  c'est  a  Larrache  que  sont  ordinaire- 
ment  reunis  les  navires  de  guerre  qui  appartiennent  au  Maroc.  Des 
que  les  hostilites  seraient  declarees,  vous  auriez  a  prendre  vos  mesures 
pour  qu'aucun  de  ces  batinients  ne  put  vous  echapper.  La  grande 
marche  de  la  Belle- Poule  et  de  quelques  uns  des  vaisseaux,  le  parfait 
etat  et  la  vitesse  du  Pluton,  le  nombre  des  canons  que  vous  pourriez 
diriger  sur  un  point  determine  de  la  cote,  me  donnent  I'espoir  que 
tous  les  navires  Marocains  tomberaient  infailliblement  en  notre 
pouvoir. 

Quelles  que  soient  les  complications  qui  resultent,  dans  les  affaires 
du  Maroc,  des  difficultes  de  cet  Etat  avec  d'autres  Puissances 
Europeennes,  vous  n'aurez  point  a  y  intervenir  et  devrez  vous  borner 
exclusivement,  Monseigneur,  au  redressement  des  griefs  de  la  France. 

S'il  arrivait  que  des  batiments  de  nations  en  guerre  avec  I'empire 
du  Maroc  se  disposassent  a  porter  leur  attaque  sur  Tanger,  il  con- 
viendrait  de  chercher  a  les  en  detourner,  et  vous  n'auriez,  dans  aucun 
cas,  a  vous  joindre  a  eux  pour  une  operation  de  ce  genre. 

Je  ne  terminerai  pas,  Monseigneur,  sans  recommander  a  votre 
interet  et  a  vos  egards  nos  Consuls  au  Maroc,  et  particulierement 
M.  de  Nion,  Consul- General  et  Charge  d' Affaires  a  Tanger.  II  est  un 
des  agents  les  plus  honorables  et  les  plus  distingues  du  Departement  des 
Affaires  Etrangeres.  Investi  d'un  poste  important  et  difficile  dans  tous 
les  temps,  il  le  remplit  avec  zele,  courage  et  talent,  et  les  circonstances 
actuelles,  qui  rendent  sa  position  encore  plus  grave,  lui  donnent  a 
lui-merae  de  nouveaux  titres  a  notre  interet.  II  est  digne  a  tous 
egards  de  I'estime  et  de  la  bienveillance  de  votre  Altesse  Royale. 
D'ailleurs,  la  consideration  qu'elle  temoignera  aux  Consuls  du  Roi 
sera  d'un  tres  bon  effet,  en  les  rehaussant  aux  yeux  des  Marocains,  et 
en  menageant  plus  d'efficacite  a  Faction  qu'ils  sont  appeles  a  exercer 
dans  I'interet  de  notre  politique. 

D'apres  les  instructions  que  M.  le  Ministre  des  Affaires  Etrangeres 
adresse  a  M.  de  Nion  et  'k  nos  divers  agents  dans  les  ports  du 
Maroc,  cbacun  d'eux  s'empressera,  a  la  venue  de  notre  division  navale, 
de  se  rendre  a  boid  du  batiment  sur  lequel  flottera  votre  pavilion. 
Mais  I'intention  formelle  du  Roi  et  de  son  Conseil  est  que  votre 
Altesse  Royale  ne  descende  de  sa  personne  sur  aucun  point  de  la  cote 
du  Maroc,  bors  le  cas  d'une  operation  de  debarquement  pour  fait  de 
guerre. 
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Enfin,  Monseigneur,  si  vous  appreniez,  soit  a  Oran,  soit  a  Tanger, 
que  notre  differend  avec  le  Maroc  fut  completement  termine,  et  quela 
France  eut  obtenu  les  reparations  que  nous  demandons,  vous  renverriez 
a  Toulon  les  troupes  expeditionnaires,  et  vous  n'en  continueriez  pas 
moins  votre  carapagne,  sans  vous  separer  de  la  plupart  des  batiments 
de  votre  division,  afin  de  montrer  le  pavilion  Fran9ais  sur  les  princi- 
paux  points  des  cotes  du  Maroc. 

Veuillez  agreer,  Monseigneur,  etc. 
S.A.R,  Le  Prince  de  Joinville.  MACKAU. 

P.  S.  Je  vous  envoie  ci-joint  copie  d'une  depeche  que  M.  le 
Ministre  des  Affaires  Etrangeres  vient  d'adresser  a  M.  de  Nion,  et  qui 
contient  des  instructions  basees  sur  les  derniers  rapports  de  M.  le 
General  de  Lamoriciere,  relatifs  a  I'attaque  dont  nos  troupes  ont  6te 
I'objet  de  la  part  des  Marocains,  le  30  Mai. 

No.  6. — M.  de  Nion  d  M.  Guizot. 
M.  LE  Ministre,  Tanker,  le  28  Juin,  1844. 

J'ai  lequ  la  lettre  que  votre  Excellence  m'a  fait  Thonneur  de 
m'ecrire  le  12  de  ce  mois,  No.  95. 

Deja,  comme  votre  Excellence  Taura  vu  par  ma  depeche  du  9 
courant,  j'avais  devance  ses  ordres  en  me  plaignant  ^nergiquement  a 
I'Empereur  de  I'agression  du  30  Mai,  et  en  reclamant  radoption 
immediate  des  mesures  demandees  par  M.  le  Marechal  Bugeaud. 
J'avais  en  meme  temps  invite  Sid-Bou-Selam  a  faire  parvenir  une 
communication  semblable  au  Prince  Plereditaire.  Le  resultat  de 
cette  derniere  demarche  aurait  depasse  mon  attente,  s'il  etait  ceriain 
que  Sid-Mohammed  ait  investi  du  commandement  d'Oueschda  un 
nouveau  chef  nomme  El-Arbi-Ben-Guerroub,  avec  I'ordre  de  faire 
immediatement  arreter,  charger  de  chaines  et  conduire  a  Fez  les 
caids  El-Kbibi  et  El-Ghennaoui.  Cette  nouvelle,  que  je  me  suis 
empresse  de  transmettre  a  votre  Excellence  par  une  depeche  telegra- 
phique  du  26  courant,  est  confirmee  par  le  temoignage  de  plusieurs 
voyageurs.  Je  nele  considererai  toutefois  comme  positive  qu'apres  le 
retour  de  I'expres  que  j'ai  renvoye  a  Fez. 

En  supposant  d'ailleurs  le  fait  avere,  et  malgre  I'importance  d'une 
pareille  mesure,  je  n'en  ai  pas  moins  cru  devoir  adresser,  sans  le 
moindre  retard,  a  I'Empereur  une  note  conforme  aux  dernieres 
instructions  de  votre  Excellence.  Elle  en  trouvera  ci-joint  le  texte 
FraRQais.  Je  me  suis  appliqu6,  M.  le  Ministre,  a  reproduire  fidele- 
ment  le  sens  et  les  conclusions  du  postscriptum  de  votre  depeche.  La 
nouvelle  condition  du  renvoi  d'Abd-el- leader,  substituee  a  celle  de 
I'internat,  me  parait  de  nature  a  contribuer  au  succes  de  la  negocia- 
tion.  II  sera  sans  doute  assez  difficile  a  I'empecher  d'y  rentrer; 
mais  au  moins  la  cour  de  Maroc  ne  sera-t-elle  plus  fondee  a  pre- 
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tendre  que  nous  exigeons  d'elle  I'impossible,  et  que  nous  ne  lui 
laissons  d' autre  alternative  que  la  guerre  a  la  frontiere  ou  la  chance 
presque  certaine  d'une  revolution  a  I'interieur. 

Deux  jours  avant  la  reception  de  la  depeche  de  votre  Excellence, 
j'avais  appris  la  decision  du  Roi  qui  confie  a,M.  le  Prince  de  Joinville 
le  commandement  d'une  division  navale  expediee  en  croisiere  sur  les 
cotes  du  Maroc.  Son  Altesse  Royaleabien  voulu  m'en  instruire  elle- 
meme  par  unelettre  que  le  Pluton  m'a  remise  le  23.  Ce  batiment  est 
reparti  le  meme  jour  pour  Oran  avec  ma  reponse. 

L'arrivee  successive  du  Yautour^  du  Gregeois  et  du  Pluton  a 
vivement  preoccupe  la  population  et  les  autorites.  Ces  dernieres 
avaient  imagine,  je  ne  sais  sur  quel  fondement  (car  il  n'a  jamais  ^te 
fait  chez  moi  le  moindre  preparatif  de  depart),  que  j'etais  dans 
I'intention  de  m'embarquer  sur  un  de  nos  batiments  a  vapeur ;  et  une 
garde  speciale  avait  ete  placee  a  la  marine  avec  ordre  de  s'y  opposer. 

Inform^  de  cette  circoustance,  et  voulant  prevenir  des  difficultes 
qui  auraient  pu  devenir  tres-graves  si  elles  s'etaient  presentees  au 
moment  de  l'arrivee  de  la  division,  j'ai  cru  devoir  provoquer,  de  la 
part  du  Pacha,  des  explications  categoriques,  et  je  viens  de  les 
recevoir.  Je  joins  ici  ma  lettre  et  la  reponse  de  Sid- Bou-Selam.  II 
d6nie,  comme  je  m'y  attendais,  toute  intention  de  porter  atteinte  a  la 
faculte  qui  m'appartient,  d'apres  le  trait6  en  vigueur  et  d'apres  les 
regies  du  droit  des  gens.  On  voit  neanmoins,  par  sa  lettre  meme, 
qu'il  a  du  donner  a  cet  effet  de  nouvelles  instructions  au  Lieutenant- 
Gouverneur,  et  j'ai  les  plus  fortes  raisons  de  croire  que,  malgre  ces 
instructions,  ou  peut-etre  meme  en  raison  de  leur  contenu,  la  liberte 
qui  m'est  accordee  ne  s'etendrait  pas  a  ma  famille,  si  je  manifestais 
I'intention  de  la  faire  embarquer.  C'est,  au  surplus,  M.  le  Ministre, 
un  parti  que  je  ne  prendrai  que  dans  le  cas  de  necessite  absolue. 
Pour  ce  qui  me  regarde  particulierement,  je  ne  quitterai  pas  mon 
poste  sans  en  avoir  re^u  Toidre  du  Governement  du  Roi,  et  sans  en 
avoir  officiellement  prevenu  le  Gouvernement  Marocain.  J'eviterai 
ainsi,  autant  qu'il  sera  en  mon  pouvoir,  de  compliquer  par  aucune 
question  personnelle  une  situation  deja  si  delicate.  Toutes  les  pieces 
d'artillerie  appartenant  aux  fortifications  de  Tanger,  du  cote  de  la 
mer,  viennent  d'etre  chargees  a  boulets.  De  forts  detachements  de 
milices  rurales  vont  etre  echelonnes  sur  la  cote,  depuis  le  Cap  Spartel 
jusqu'a  Larrache. 

La  nouvelle  et  les  resultats  du  combat  du  15  ont  jete  la  popu- 
lation de  Fez  dans  la  plus  profonde  consternation.  La  perte  ^prouvee 
par  les  Maures  parait  avoir  ete  plus  considerable  que  nous  n'etions 
fond6s  a.  le  croire  d'apres  le  recit  officiel :  les  families  des  morts 
et  des  blesses  font  retentir  la  ville  de  Icurs  cris  de  douleur  et  de 
vengeance.    Un  corps  de  6,000  hommes,  moiti6  infanterie,  moiti^ 
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cavalerie,  va  partir  pour  la  frontiere  sous  le  commandement  du  Caid 
Faradj,  Tun  des  chefs  les  plus  renommes  de  I'empire.  Tous  les 
animaux  de  transport  sont  mis  en  requisition  pour  I'approvisionnement 
d'Oueschda.  Le  Prince  Vice-Roi  parait  attendre  avec  impatience  et 
anxiete  les  ordres  de  I'Empereur.  Muley-Mammoun  a  quitte  pre- 
cipitamment  Fez  pour  se  rendre  a  Maroc. 

La  teneur  de  la  depeche  ministerielle  No.  95,  et  la  publication  des 
rapports  de  M.  le  General  de  Lamoriciere,  au  sujet  de  I'affaire  du 
30  Mai,  me  font  apercevoir  une  erreur  qui  s'est  gliss6e  dans  ma  note 
a  TEmpereur,  en  date  du  8  Juin ;  j'y  ai  indique  le  nombre  des 
cavaliers  Marocains  qui  ont  pris  part  a  Taction  comme  se  montant  a 
14,000,  tandis  qu'il  parait  n'avoir  ete  en  realite  que  de  1400.  Cette 
erreur,  M.  le  Ministre,  ne  provient  pas  de  mon  fait ;  je  I'ai  copi^e 
litteralement  de  la  depeche  de  M.  le  Marechal  Bugeaud,  ou,  dans 
2  passages  diflfterents,  le  nombre  des  combattants  Marocains  est 
exprime  ainsi  qu'il  suit:  "  14,000."  Je  crains  que  cette  difference 
ne  soit  relev^e  a  Maroc,  et  ne  m'attire,  de  ia  part  de  la  chancellerie 
Imperiale,  des  reproches  facheux,  quoique  immerites. 

On  dit  aujourd'hui  que  les  Frangais  sont  entres  a  Oueschda.  Je 
crois  ce  bruit  denue  de  tout  fondement,  et  je  n'h^site  pas  a  le 
deraenlir,  en  observant  qu'un  fait  de  cette  nature  m'aurait  probable- 
ment  ete  annonce  par  les  gen6raux  de  I'Algerie,  avec  autant  de 
promptitude  que  Font  ete  les  collisions  des  30  Mai  et  15  Juin. 
S.E.  M.  GuizoL  DE  NION. 


(^Annexe  1.) — Le  Consul- General  et  Charge  d' Affaires  de  France  d. 

Sid-Bou-Selam.  Le  25  t/wm,  1844. 

Une  escadre  de  notre  Marine  Imperiale,  commandee  par  Son 
Altesse  Royal  le  Prince  de  Joinville,  Tun  des  fils  de  mon  auguste 
Souverain,  se  montrera  tres-prochainement  sur  le  littoral  de  cet 
empire.  Sa  principale  mission  est  de  manifester  le  haut  interet  que 
mon  Gouvernemeut  attache  au  succes  des  reclamations  que  je  suis 
charge  par  lui  de  suivre  aupres  de  votre  cour. 

Nous  avons  done  le  droit  d*esperer  que  nos  armements  trouveront 
un  honorable  accueil  dans  les  ports  de  Sa  Majeste,  conformement 
aux  vceux  des  trait^s  et  a  I'usage  general  des  nations. 

Mon  premier  devoir,  a  I'arrivee  du  vaisseau  monte  par  le  fils  de 
mon  auguste  Souverain,  sera  d'aller  offrir  mes  hommages  a  ce  Prince, 
et  lui  presenter  les  officiers  attaches  a  mon  Consulat-General.  Je  dois 
croire  qu'aucun  trouble, aucun  empechement  ne  s'opposeront  a  ce  que  je 
puisse  m'acquitter  convenablement  de  ce  devoir.  De  vagues  rumeurs 
repandues  a  Tanger  depuis  quelques  jours,  pourraient  toutefois  me 
laisser  des  doutes  a  cet  egard.  Je  n'ai  pas  besoin  de  rappeler  a  la 
haute  penetration  de  votre  Excellence  que  le  moindre  obstacle  mis  a 
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mon  embarquement  sur  un  batiment  de  ma  nation  serait  une  atteinte 
de  la  nature  la  plus  grave  aux  regies  du  droit  des  gens,  et  une  violation 
formelle  de  1' Article  XI  du  traite.  J'ajouterai  seulement  que,  dans 
les  circonstances  actuelles,  rien  ne  serait  plus  propre  a  compliquer 
I'etat  de  nos  relations  politiques  avee  cet  empire,  et,  par  consequent, 
plus  contraire  a  I'interet  bien  entendu  des  2  pays. 
aS'.  E.  Sid-Bou-Selam.  DE  NION. 

{Annexe  2.) — Sid-Bou-Selam  au  Consul^ General  et  Charge  d' Affaires 

de  France. 

(Apres  le  Protocole  d'usage.)  Le  26  Juin,  1844. 

Nous  avons  regu  voire  lettre,  et  nous  y  avons  vu  que  vous  craignez 
des  obstacles  a  votre  embarquement  pour  aller  conferer  avec  le  fils  de 
votre  Souverain, 

Vos  doutes  a  cet  egard  provenaient  des  rumours  repandues  a 
Tanger.  Ne  faites  pas  attention  aux  bruits  de  la  place  publique, 
puisque  I'Article  que  vous  citez  ne  permet  d'apporter  aucune  difficulte 
a  votre  embarquement.  Pour  nous  personnellement,  nous  ne  voulons 
en  aucune  fa9on  centre venir  a  cette  stipulation,  d'autant  plus  que  Sa 
Majeste  (que  Dieu  la  protege  et  la  rende  victorieuse !)  a  donne  les 
ordres  les  plus  peremptoires  a  ses  gouverneurs  et  executeurs  de  ses 
commandements,  d'observer  strictement  les  Traites.  Ainsi  done, 
quand  vous  voudrez  vous  embarquer,  vous  pouvez  le  faire. 

Nous  venons  d'ecrire  a  ce  sujet  a  notre  lieutenant-gouverneur  a 
Tanger,  et  lui  avons  ordonne  de  ne  porter  aucune  atteinte  aux  droits 
des  gens,  en  ce  qui  concerne  votre  personne  ou  celle  des  autres 
Consuls  des  nations  Chretiennes.  Soyez  persuade  qu'il  n'arrivera 
rien  de  contraire  aux  Traites. 

Je  sais  que  vous  faites  tons  vos  efforts  pour  maintenir  la  paix  et  la 
bonne  harmonic,  nous  en  faisons  de  meme.  Au  reste,  c'est  Dieu  qui 
ordonne  de  toute  chose,  et  il  en  sera  ce  qui  lui  plaira. 

Ecrit  le  10  Djemadi-Inttani  1260. 
M.  de  Nion.  SID-BOU-SELAM 

{Annexe  3.) — Le  Consul- General  et  Charge  d' Affaires  de  France  d 

Sa  Majeste  V Empereur  du  Maroc. 
Sire,  Le  28  Juin,  1844. 

J'ai  eu  I'honneur  d'ecrire  a  votre  Majeste,  le  8  de  ce  mois  (22  de 
Djemadi  Ewel),  d'apres  des  informations  qui  venaient  de  m'etre 
donnees  par  M.  le  Marechal  Gouverneur  de  I'Algerie,  relativement  a 
I'acte  d'agression  commis  le  30  Mai  (13  de  Djemadi  Ewel),  sur  notre 
territoire  et  centre  les  troupes  de  I'Empereur,  mon  auguste  Souverain. 
J'ai  appris  depuis,  par  la  meme  voie,  un  fait  plus  grave  encore, 
puisqu'il  a  pour  auteur  Tun  des  chefs  investis  par  votre  Majeste  du 
commandement   des   forces  reunies  autour  d'Oueschda.     Ce  caid 
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nomme  Mohammcd-el-Ghennaoui,  apies  une  conference  tenue  le  15 
de  CO  mois  (6  de  Djemadi  el  Thani)  avec  un  de  nos  generaux,  a  fait 
prendre  les  amies  a  environ  14,000  cavaliers  de  votre  armee,  et  est 
venu  a  leur  tete  nous  attaquer  en  dedans  de  notre  frontiere,  d'ou  il  a 
ete  repousse  avec  une  perte  considerable.  Le  rapport  officiel  qui 
m'est  parvenu  sur  cette  affaire  a  ete  immediatement  communique  par 
moi  a  Sid-Bou-Selam,  et  ce  haut  fonctionnaire  m'annonce  qu'il  en  a 
aussitot  donne  connaissance  a  votre  Majeste. 

En  reclamant  aupres  de  vous,  Sire,  contre  des  actes  aussi  de- 
plorables,  et  en  sollicitant  de  votre  Majeste  I'adoption  des  mesures 
necessaires  pour  empecher  le  retour  de  pareilles  collisions,  j'avais 
prevenu  les  intentions  du  Gouvernement  de  I'Empereur  mon  auguste 
Souverain ;  je  viens  d'en  recevoir  des  instructions  qui  ne  laissent 
aucun  doute  a  cet  egard.  Voici  ce  qu'elles  me  prescrivent  de  faire 
savoir  a  votre  Majeste. 

La  France  a  constamment  rempli  envers  le  Maroc  les  devoirs 
d'une  ancienne  et  loyale  alliee ;  jamais  elle  n'a  songe  ni  ne  songera  a 
s'approprier  la  moindre  parcelle  du  territoire  de  cet  Empire.  Loin 
de  la,  nous  avons  offert  de  fixer  a  I'amiable  et  d'un  commun  accord  la 
delimitation  des  frontieres ;  mais  cette  proposition  a  ete  declinee  par 
votre  Majeste.  Ce  que  nous  possedons  nous  suffit  amplement,  et  la 
seule  chose  que  nous  ayons  a  demander  a  nos  croiseurs,  c'est 
d'observer  aussi  scrupuleusement  que  nous  le  faisons  nous-memes  les 
regies  du  droit  international  et  les  stipulations  des  Traites. 

Apres  tant  d'efforts  infructueux  pour  y  parvenir,  mon  gouverne- 
ment s'est  abstenu  et  s'abstient  encore  de  se  faire  justice  lui-meme 
par  I'emploi  des  moyens  dont  il  dispose ;  mais  cette  tolerance  est 
arrivee  a  son  terme.  II  faut  aujourd'hui  que  votre  Majeste  se  pro- 
nonce  nettement  pour  la  paix  ou  pour  la  guerre.  Si  c'est  la  guerre 
qu'elle  veut  (et  certes  nous  en  aurions  un  profond  regret),  nous 
sommes  prets  a  combattre  avec  la  confiance  que  donne  le  bon  droit,  et 
de  raaniere  a  faire  repentir  les  agresseurs.  Si,  au  contraire,  votre 
Majeste,  comme  nous  aimons  encore  a  le  croire,  desire  conserver  avec 
la  France  les  bonnes  relations  dont  le  maintien  interesse  le  Maroc  a 
un  si  haut  degre,  il  est  urgent  qu'elle  se  determine  a  adopter  les 
seules  mesures  qui  puissent  concourir  efficacement  a  ce  but. 

Ces  mesures  sont : 

1°.  Le  desaveu  de  I'agressi  n  faite  a  2  reprises  par  des  Marocains 
sur  notre  territoire ; 

2°.  La  dislocation  du  corps  de  troupes  Marocaines  reunies  a 
Oueschda  et  sur  la  frontiere  ; 

3°.  Le  rappel  immediat  des  Caids  El-Arbi-el-Kbibi,  Mohammed- 
el-Ghennaoui  et  autres  chefs  qui  ont  pris  une  part  plus  ou  moins 
directe  aux  agressions  precitees  ; 

4°.  Le  renvoi  d'Abd-el-Kader  hors  du  territoire  Marocain, 
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Cette  derniere  condition  surtout  est  absolument  indispensable  a  la 
conservation  de  la  paix.  Notre  dignite  et  notre  interet  ne  permettent 
pas  que  le  Maroc  continue  d'etre  pour  Abd-el-Kader  un  repaire 
inviolable  d'ou  partent  contre  nous  des  agressions  pareilles  a  celles 
qui  viennent  d'avoir  lieu ;  et  si  (ce  qu'a  Dieu  ne  plaise !)  votre 
Majeste  ne  fait  pas  ce  qu'il  faut  pour  les  empecher,  elle  doit  s'attendre 
a  nous  voir  bientot  nous-memes  en  tirer  une  juste  et  eclatante 
satisfaction. 

S.  M.  V  Empermr  du  Maroc.  DE  NION. 

No.  7. — M.  de  Nion  d  M.  Guizot. 
M.  LE  MiNiSTRE,  Tanger,  le  7  Juillet,  1844. 

VoTKE  Excellence  sait  qu'aussitot  apres  avoir  ete  informe  par 
M.  le  Marechal  Bugeaud  de  I'acte  d'agression  du  30  Mai,  je  me  suis 
empresse  d'ecrire  a  I'Empereur  une  lettre  dont  la  copie  est  annexee  a 
mon  No.  ]  94.  J'ai  Thonneur  d'envoyer  ci-joint  a  votre  Excellence  la 
copie  et  la  traduction  de  la  reponse  que  je  viens  de  recevoir  du 
Ministre  Bendris. 

Cette  reponse,  calquee,  quant  a  1' expose  des  faits,  sur  la  derniere 
lettre  de  Sid-Bou-Selam,  en  differe  essentiellement  par  un  langage 
provocateur,  dont  le  pacha  s'est  toujours  abstenu,  mais  dont  le 
ministre  ne  craint  pas  d'user  a  notre  egard  avec  une  arrogance  egale 
a  sa  mauvaise  foi.  II  rejette  tous  les  torts  sur  nos  generaux,  demande 
qu'ils  soient  punis  d'une  maniere  exemplaire,  et,  apres  s'etre  rendu 
I'organe  des  epouvantables  clameurs  poussees  par  les  populations  qui 
invoquent  la  guerre  sainte,  il  annonce  qu'on  a  promis  de  leur  en 
donner  le  signal  quand  les  circonstaiices  I'exigeront,  et  declare  que 
des  forces  plus  considerables  vont  etre  dirigees  sur  la  frontiere.-  II 
est  certain,  en  effet,  M.  le  Ministre,  qu'une  nouvelle  levee  en  masse 
s'effectue  en  ce  moment  a  Fez  et  dans  les  environs.  Les  grandes 
tribus  guerrieres  de  I'ouest  y  envoient  en  toute  hate  leurs  contingents 
sous  le  commandement  des  chefs  les  plus  renommes,  tels  que  Beni- 
Amri,  Ben-Ouda  et  Havassi.  Le  Prince  Hereditaire  n'attend  qu'un 
dernier  ordre  pour  se  mettre  a  leur  tete.  On  croit  que  son  quartier- 
general  sera  etabli  a  Taza,  ville  situee  a  peu  pres  a  moitie  chemin  de 
Fez  et  d'Oueschda.  Pour  faire  face  a  ces  preparatifs,  Sid-Mohammed 
avait  demande  a  son  pere  les  clefs  du  tresor  conserve  a  Fez. 
L'Empereur  s'est  borne  a  lui  faire  remettre  une  valeur  d'environ 
450,000  fr. ;  400  chameaux,  charges  de  poudre,  ont  ete  en  meme 
temps  expedies  de  Maroc  dans  le  nord.  Quant  a  la  revocation  des 
Caids  d'Oueschda,  il  est  probable  qu'il  y  a  eu  contre-ordre,  mais  on 
assure  que  I'un  d'eux,  averti  du  mandat  d'arrestation  lance  contre  lui, 
a  quitte  precipitamment  le  territoire  Marocain. 

Toutes  ces  dispositions,  M.  le  Ministre,  aussi  bien  que  la  teneur  de 
la  lettre  de  Sid-Bendris  ne  permettent  gudre  d'esperer  Tarrangement 
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pacifique  de  nos  difFerends  avec  le  Maroc.  Si  I'Empereur  n'est 
qu'abuse,  si  son  exasperation  contre  nous,  si  son  desir  de  vengeance  et 
ses  vclleites  de  conquete  ne  sont  fondes  que  sur  les  deceptions  dont 
s'entoure  un  ministre  conspirateur,  il  est  encore  possible  que  la  con- 
naissance  de  la  verite  le  ramene  a  une  politique  plus  sage.  Le  rude 
chatiment  inflige  aux  agresseurs  du  15  Juin,  le  deploiement  des  forces 
coramandees  par  Mgr.  ie  Prince  de  Joinville,  pourront  aussi  exercer  sur 
les  determinations  du  Sultan  une  utile  influence.  Mais  ces  considera- 
tions seront  impuissantes  a  lui  faire  abandonner  son  systeme  actuel,  si 
ce  systeme,  malgre  tous  ses  perils,  lui  apparait  comrae  la  seule 
garantie  capable  de  le  defendre  contre  les  effets  d'une  desaffection 
devenue  generale,  et  contre  les  menees  d'Abd-el-Kader  et  des  autres 
pretendants  a  la  couronne.  Rien  done,  je  prends  la  liberte  de  le 
redire,  ne  semble  pouvoir  etre  decide  avant  que  nous  connaissions  la 
reponse  de  la  cour  du  Maroc  a  ma  note  du  28  Juin. 

J'attends  de  jour  en  jour  I'annonce  de  I'arrivee  de  nos  forces  a 
Gibraltar.  Si  Mgr.  le  Prince  de  Joinville  le  jage  convenable,  j'irai  dans 
ce  port  prendre  ses  ordres,  lui  donner  verbalement  toutes  les  informa- 
tions que  je  possede  et  dont  Son  Altesse  Royale  pourrait  avoir  besoin, 
lui  conduire  enfiu  un  pilote  qui  sera,  je  crois,  pour  notre  escadre,  une 
excellente  acquisition. 

.S'.^.  M.  Guizot.  DE  NION. 

P.S.  La  nouvelle  de  Tentree  des  troupes  FranQaises  a  Oueschda 
exalte  au  plus  haut  degre  le  fanatisme  des  populations  de  I'interieur. 
Les  tribus  Berberes,  qui  environnent  Mequinez,  envoient  tous  leurs 
hommes  a  la  guerre  sainte,  il  ne  reste  plus  que  des  femmes  dans  les 
Adouars. 

2  corps  de  Montagnards,  que  Ton  evalue  ensemble  a  2000  hommes, 
sent  appeles  pour  garder  le  littoral  jusqu'aux  portes  de  Tauger.  On 
annonce  qu'ils  n'entreront  pas  dans  la  ville.  500  bombes,  1000  fusils, 
200  pieces  de  toile  pour  tentes  viennent  d'etre  expedies  de  Tanger 
a  Fez. 

On  dit  El-Ghennaoui  arrete;  mais  on  pretend  que  c'est  pour  cause 
de  connivence  avec  les  Fran9ais. 

(^Annexe.) — Sid- Mohammed  Bendris,  Secretaire  des  Commandements 
Imperiaux  du  Maroc^  au  Consul- General  et  Charge  d' Affaires  de 
France.  (Traduction.) 

Gloire  a  Dieu  qui  est  unique  !  Le  22  /wm,  1844. 

Il  n'y  a  de  force  et  de  puissance  qu'en  Dieu,  tres-haut  et  tres- 

grand  ! 

De  la  part  du  serviteur  de  Dieu  tres-haut,  le  secretaire  des  com- 
mandements Imperiaux,  qui  est  celui  qui  a  appose  ici  sa  signature, 
Mohammed  Bendris -eb-Amraoui,  que  Dieu  lui  soit  propice  ! 

A  I'Agent  entre  les  2  Cours,  I'intermediaire  entre  les  2  Etats, 
[1843-44.]  3  U 
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M.  de  Niou,  Consul-General  de  la  iiatiou  Fraii9aise  a  Tanger, 
la  ville  bien  gardee.  Que  Dieu  conserve  les  jours  de  notre  anguste 
maitre,  le  victorieux  par  Dieu,  qu'il  le  rende  puissant  et  doune  la 
victoire  a  ses  drapeaux  et  a  son  armee  ! 

Votre  lettre  est  parvenue  a  Sa  Majeste  notre  auguste  maitre, 
I'eleve  par  Dieu,  il  s'en  est  fait  lire  le  contenu.  Vous  faites  savoir 
a  Sa  Majeste  que  le  Gouverueur-General  de  I'Algerie  vous  a  ecrit 
qu'une  collision  a  eu  lieu  entre  I'armee  de  notre  illustre  maitre  le 
victorieux  par  Dieu  et  votre  armee  qui  est  sur  la  frontiere  ;  qu'environ 
12,000  a  14,000  cavaliers,  dont  la  majeure  partie  se  composait  de 
Bokharis  avec  des  tirailleurs,  ayant  a  leur  tete  un  cherif,  fils  de 
Toncle  de  Sa  Majeste,  ont  depasse  les  frontieres,  penetre  dans  vos 
possessions  et  marche  sur  votre  camp,  qu'ils  ont  attaque  avec  tant  de 
vivacite  que  votre  general  a  du  se  decider  a  leur  repondre. 

Sachez  que  la  verite,  comme  Fa  ecrit  le  Gouverneur  d'Oueschda 
a  Sa  Majeste,  est  que  votre  armee  est  desccndue  dans  les  bles  des 
Kabyles,  dependant  des  Etats  de  notre  maitre,  le  protege  par  Dieu, 
avec  I'intention  d'enlever  les  recoltes  et  de  les  ravager  ;  que  ces 
Kabyles  ayant  porte  plainte  au  Gouverneur  d'Oueschda,  ce  dernier 
ne  les  a  pas  crus,  pensant  que  vous  n'oseriez  jamais  commettre  de  tels 
exces,  apres  toutes  les  protestations  que  vous  avez  ecrites  mainte  et 
mainte  fois,  que  vous  ne  vouliez  que  le  maintien  de  la  paix.  Cepen- 
dant  il  est  sorti  avec  un  corps  de  troupes  pour  voir  si  on  lui  avait 
fait  de  faux  rapports,  n' ayant  en  cela  aucun  dessein  premedite  d'en- 
gager  une  action.  En  arrivant  sur  les  lieux,  il  a  trouve  votre  armee 
qui  etait  descendue  dans  les  bles,  sans  tenir  compte  de  rien  et  sans 
aucune  consideration.  A  cette  vue,  les  Musulmans  s'enflaramant  de 
rage  centre  votre  armee,  ont  m.arcbe  centre  elle  en  colonne  deployee 
et  prets  a  combattre.  Le  Gouverneur  d'Oueschda  etant  alors  alle 
faire  retrogader  ses  gens,  trouva  I'afFaire  engagee  avec  acharnement, 
et  les  combattants  se  disputant  de  part  et  d'autre  le  terrain  pied  a  pied. 
A  sa  sommation  ses  gens  lui  repondirent  que  c'^taient  les  Frangais 
qui  avaient  commence  I'attaque  et  qui  etaient  les  agresseurs.  Toute- 
fois,  le  Gouverneur  d'Oueschda  fit  tous  les  efforts  pour  empecher 
cette  collision,  s'en  tenant  en  cela  aux  ordres  de  notre  auguste  maitre, 
et  craignant  d"en  etre  chatie  s'il  y  contrevenait.  En  toutes  choses  il 
a  agi,  dans  cette  circonstance,  conformement  a  ses  anciennes  instruc- 
tions, qui  sont  de  veiller  a  la  garde  des  frontieres,  d'observer  les 
regies  du  droit  des  gens  et  ce  qui  est  prescrit  par  les  Traites.  Mais 
s'il  eut  perniis  a  ceux  qui  etaient  avec  lui  de  prendre  part  au  combat, 
ou  seulement  qu'il  cut  ordoniie  a  toute  la  cavalerie  de  monter  a 
cheval,  vous  auricz  vu  alor:s  ce  qui  sorait  arrive  a  votre  armee,  quelle 
veiigeance  suns  cxeiuple  nous  en  aurions  tiree,  et  comment  nous  leur 
auiions  appris  ce  qu  il  on  coute  de  violer  nos  frontieres  et  de  com- 
mettre des  attentats  sur  les  domaincs  de  notre  auguste  maitre,  le 
])rotege  par  Dieu.    Si  done  il  a  fait  retrogader  ses  troupes,  ce  n'est 
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que  par  la  crainte  d'etre  chatie  par  notre  auguste  maitre,  et  pour 
executer  ses  ordres  rclativemont  a  la  garde  des  frontieres.  Mais, 
quant  au  chef  de  votre  armee,  il  a  comniis  une  action  digne  du 
dernier  chatiment,  et  a  merite  qu'on  fasse  de  lui  un  exeraple  severe, 
pour  lui  apprendre  a  troubler  ainsi  la  paix  et  la  tranquillite  de  ces 
contrees,  et  pour  avoir  viole  toutes  les  regies  du  droit  des  gens.  Du 
reste,  il  ne  s'est  porte  a  de  pareils  exces,  et  cette  collision  n'a  eu  lieu 
que  par  suite  de  la  construction  d'un  fort  a  Maglirnia.  De  ce  c6te-la, 
nous  avons  6te  bien  longtemps  voisins  avec  les  Turcs,  mais  jamais  ces 
derniers  n'ont  pense  a  faire  des  innovations,  ni  a  elever  des  forts  dans 
un  endroit  ou  il  n'y  en  avait  pas  eu  auparavant,  ni  a  faire  rien  qui 
put  etre  un  motif  de  haine.  Notre  Gouvernement,  autant  que  pos- 
sible, ferme  les  yeux  sur  tout  ce  qui  pent  faire  naitre  du  mecontente- 
ment  ou  troubler  la  paix  et  la  bonne  harmonic  ;  et  vous  autres,  vous 
faites  vos  efforts  en  sens  inverse,  et  vous  proclamez  hautement  vos 
intentions. 

Vous  dites  qu'un  des  fils  de  I'oncle  de  notre  auguste  maitre  s'est 
trouv^  present  dans  cette  affaire.  Cela  est  vrai.  II  etait  en  route  avec 
un  corps  de  troupes  pour  aller  rejoindre  le  Gouverneur  d'Oueschda, 
et,  comme  le  combat  s'est  engage  en  sa  presence,  il  a  rebrousse 
chemin  aussitot,  et  il  est  venu  donner  I'avis  positif  que  votre  armee 
est  celle  qui  a  commence  Tattaque  et  qui  a  force  les  frontieres.  En 
apprenant  une  telle  nouvelle,  tous  les  Musulmans  ont  porte  leurs 
regards  de  ce  c6te-la,  et,  soit  cavaliers,  soit  fantassins,  ont  renouvel6 
leurs  clameurs  pour  aller  faire  la  guerre  sainte  (djihad).  Tous 
brulent  de  voler  a  la  defense  des  frontieres ;  ils  ne  demandent  que 
cela,  et  si  notre  auguste  maitre  ne  les  eut  pas  retenus,  en  les  assurant 
que  ce  combat  n'a  pas  et^  I'effet  d'un  dessein  premedite,  rien  n'aurait 
pu  les  arreter.  Deja  bien  des  fois  ils  ont  demande  la  guerre  sainte ; 
ils  manifestent  hautement  leurs  intentions  a  ce  sujet,  en  repetant,  avec 
des  clameurs  epouvantables,  qu'ils  ne  veulent  ct  ne  desirent  que  cela. 
On  a  du  leur  promettre  de  leur  en  donner  I'ordre  des  que  les  circon- 
stances  I'exigeront.  Toutefois,  Sa  Majeste  continue  a  n'envoyer  que 
le  nombre  de  troupes  necessaires  pour  veiller  a  la  garde  des  frontieres 
de  r empire,  pour  contenir  les  Kabyles  dans  I'ordre  et  prelever  les 
impositions,  comme  c'est  I'usage  chaque  annee.  Mais  il  est  probable 
que  mon  auguste  maitre  enverra  un  nombre  de  troupes  plus  grand 
que  celui  qu'il  a  envoye  cette  annee. 

Le  7  de  Djemadi  Ulthami,  1260. 
M.  de  Nion.  SID-MOHAMMED-BENDRIS. 


No.  8. — M.  de  Nion  d  M.  Guizot. 
M.  LE  MiNiSTRE,  Tanger,  le  9  Juillet,  1844. 

Une  lettre  queje  re9ois  du  Pacha  Sid-Bou-Selam,  et  dont  j'ai 
rtonneur  d'envoyer  la  traduction  a  Votre  Excellence,   semble  an- 
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noncer  un  reviremeut  aussi  complet  qu'inattendu  dans  la  politique  de 
la  cour  de  Maroc  a  notre  egard.  Cette  lettre  se  rapporte  a  la  colli- 
sion du  15  Juin,  dont  le  Pacha,  a  ma  demande,  avait  mis  I'expose 
officiel  sous  les  yeux  de  I'Empereur.  Soit  que  les  torts  des  chefs 
Marocains,  dans  cette  occasion,  fussent  trop  graves  et  trop  6vidents 
pour  que  Ton  put  essayer  de  les  dissimuler,  soit  plut6t  que  la  vigueur 
et  la  decision  avec  lesquelles  1' agression  a  ^te  repouss^e,  aient  produit 
sur  I'esprit  de  Muley-Abderrahman  Teffet  que  Ton  pouvait  en  at- 
tendre,  il  y  a  entre  la  note  de  Sid-Bendris,  jointe  a  ma  demiere 
depeche,  et  celle  de  Sid-Bou-Selam,  toute  la  distance  qui  separe  une 
arrogante  declaration  de  guerre  d'un  humble  appel  au  maintien  de  la 
paix.  Cette  fois,  et  par  une  derogation  remarquable  a  tous  les  pre- 
cedents comme  a  tous  les  usages,  la  cour  de  Maroc  reconnait  la  culpa- 
bilite  de  ses  delegu^s  ;  elle  annonce  leur  destitution,  I'eloignement 
des  milices  in  lisciplinees,  qui  les  ont  entraines  ou  suivis,  et  I'envoi 
de  nouveaux  chefs,  mieux  penelres  des  volontes  du  souverain,  et  plus 
exacts  h  les  accomplir.  Elle  demande  enfin  que  les  folles  tentatives 
de  quelques  maliutentionnes  ne  portent  point  atteinte  aux  relations 
amicales  qui  unissent  depuis  longtemps  les  2  empires.  Certes,  si 
les  effets  doivent  repondre  aux  paroles,  cette  lettre  serait  un  grand 
pas  de  fait  vers  le  retablissement  de  la  bonne  intelligence.  Nous 
aurions  deja  obtenu  3  des  4  conditions  que  Votre  Excellence, 
par  sa  depeche  du  12  Juin,  m'avait  prescrit  d'exiger,  savoir :  le 
desaveu  des  actes  d' agression  commis  sur  notre  territoire,  la  disloca- 
tion, au  moins  pariielle,  des  troupes  Marocaines  leunies  sur  la 
frontiere,  et  la  revocation  des  agents  dont  la  conduite  nous  a  doune 
de  si  legitimes  sujets  de  plainte.  11  resterait,  il  est  vrai,  la  deruiere 
et  la  plus  difficile  a  remplir,  le  renvoi  d'Abd-el-Kader  hors  du  terri- 
toire Marocain.  Mais  il  faut  observer  que  les  determinations  qui 
viennent  de  nous  etre  notifiees  au  uom  de  I'Empereur,  ont  ete  prises 
par  ce  prince  avant  qu'il  eut  pu  avoir  connaissance  de  I'envoi  de 
Tescadre  commandee  par  M.  le  Prince  de  Joinville,  et  des  intentions 
du  Gouvernement  Fran^ais  telles  qu'elles  lui  seront  notifiees  par  ma 
lettre  du  28  Juin.  II  est  done  permis  de  croire  que  d'aussi  puissantes 
considerations  acheveraient  bient6t  I'oeuvre  deja  commencee,  et  que 
ce  mois  ne  se  passerait  pas  sans  que  nous  eussions  obtenu  sur  tous  les 
points  une  entiere  satisfaction. 

Je  dois  consigner  ici  une  circonstance  qui  m'est  annoncee  de  Lar- 
rache  par  un  correspondant  digne  de  foi.  Le  pacha,  qui  avait  forte- 
ment  conseille  la  paix  avec  I'Europe,  et  surtout  avec  la  France, 
n'attendait  pas  sans  une  profonde  anxiete  les  suites  de  sa  demarche, 
€t  la  reponse  de  rEmpcreur.  En  recevant  cette  reponse,  quirenferme, 
a  ce  qu'on  m'assure,  une  approbation  complete  de  ces  vues  concilia- 
trices,  et  des  pleins  pouvoirs  pour  traiter  les  diverses  questions  en 
litige,  Sid-Bou-Sehim  a  manifeste  la  plus  vive  satisfaction  et  n'a  pas 
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voulu  perdre  un  moment  pour  me  comrauniquer  le  contenu  de  la 
depeehe  Imperiale.  II  y  a  joint  en  original,  sans  doute  pour  donner 
plus  de  creance  a  ses  paroles,  la  lettre  de  M.  le  Maiechal  Bugeaud, 
qui  invitait  le  Caid  El-Ghennaoui  a  la  conference  du  1 5  Juin. 

Si  les  dispositions  manifestees  par  la  cour  du  Maroc  ne  sont  point 
un  artifice,  sans  autre  but  que  celui  de  gagner  du  temps,  s'il  y  a 
quelque  fond  a  faire  sur  leur  sincerite  et  sur  leur  perseverance,  c'est 
ce  que  les  faits  se  chargeront  bientot  de  nous  apprendre.  Un  nouvel 
engagement  a  eu  lieu  le  3  de  ce  mois,  entre  nos  troupes  et  la  cavalerie 
Marocaine.  Mais  il  est  evident  que  les  ordres  conformes  aux  nou- 
velles  declarations  de  I'Empereur  n'avaient  pu  alors  parvenir  a  la 
frontiere.  lis  ne  sauraient  guere  y  arriver  plus  tot  que  du  10  au  15 
de  ce  mois.  C  est  a  partir  de  cette  epoque  que  nos  generaux  pourront 
reconnaitre  si  les  promesses  qui  viennent  de  nous  etre  faites  seront 
loyalement  ex^cut^es.  L'attention  de  M.  le  Mar^chal  Bugeaud  va 
etre  immediatement  appelee  Rur  cette  importante  question  de  fuit. 

J'ai  eu  I  honneur  de  donner,  ce  matin  memo,  les  informations  qui 
precedent  a  Son  Altesse  Royale  le  Prince  de  Joinviile,  qui  a  bien  voulu 
venir  se  mettre  en  communication  avec  moi  a  bord  de  la  corvette  a 
vapeur  le  Pluton.  Dans  une  conference  qui  a  dure  plus  de  2  heures, 
Son  Altesse  Royale  m'a  communique  ses  propres  instructions,  et  m'a 
fait  coniiaitre  la  marche  qu'elle  se  propose  de  suivre.  Elle  est  ensuite 
repartie  pour  Algesiras.  Je  dois  lui  expedier  demain,  par  le  Ruhis^ 
la  presente  d^peche,  ainsi  qu'une  copie  de  la  traduction  de  la  lettre 
du  Pacha.  Son  Altesse  Royale  transmettra  ce  document  a  M.  le 
Marechal  Bugeaud  par  le  batiment  a  vapeur,  qui  portera  ensuite  en 
France  les  depeches  du  Commandant  de  I'escadre  et  les  miennes. 
Des  relations,  en  quelque  sorte  journalieres,  vont  etre  ^tablies  entre 
Oran,  Algesiras  et  Tanger.  Les  mesures  les  plus  propres  a  garantir 
la  surete  de  nos  nationaux,  et  a  contribuer  au  bien  du  service  du  Roi, 
ont  ete  combinees  par  Son  Altesse  Royale  avec  autant  de  prudence 
que  de  bienveillante  sollicitude  pour  tons  les  interets. 
S.E.  M,  Guizot.  DE  NION. 


{Annexe.) — Sid-Bou-Selam,  Pacha,  Gouverneitr  des  Provinces  Septeti- 
trionales  de  V Empire  du  Maroc,  au  Consul- General  et  Charge 
d^ Affaires  de  France.  (Traduction.) 
Gloire  a  Dieu  qui  est  unique  !  Le  7  Juillet,  1844. 

Le  serviteur  de  Sa  Majeste,  Bou-Selam-Ben-Aly,  a  I'agent  plein  de 
zele  pour  le  service  des  2  Cours,  M.  de  Nion,  Consul-General  de  la 
nation  Frangaise  ;  en  faisant  des  voeux  pour  la  conservation  des  jours 
de  Sa  Majeste  (que  Dieu  le  rende  victorieux  et  fasse  durer  son 
bonheur!)  nous  nous  informons  avec  beaucoup  d*interet  de  votre 
saute. 
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Nous  n'avons  rien  a  ajouter  a  ce  que  nous  vous  avons  deja  mande 
relativement  a  la  premiere  affaire  qui  a  eu  lieu  entre  votre  armee  et  la 
notre  sur  la  frontiere  du  pays  d'Oueschda,  si  ce  n'est  que  Sa  Majeste 
nous  a  ecrit  a  cet  egard  une  lettre  qui  nous  est  parvenue  aujourd'hui 
meme.  Elle  nous  fait  savoir  que  ce  qui  est  arrive  n'est  pas  I'effet  de 
ses  ordres,  mais  bien  celui  du  hasard.  Nous  vous  avions  deja  ecrit 
dans  le  meine  sens,  d'apres  la  lettre  que  nous  avions  regue  de  Son 
Altesse  Imperiale  Sid -Mohammed,  qui  nous  a  fait  connaitre  que  le 
Taleb-Aly-Ben-Taib  un  des  Secretaires  de  Sa  Majeste,  est  all6,  avec 
un  corps  de  cavalerie,  prendre  des  informations  sur  ce  qui  pouvait 
avoir  donne  lieu  aux  rapports  des  Beni-Imassen,  qui  se  plaignaient 
de  ce  que  votre  armee  etait  descendue  dans  leurs  bles  encore  verts  ; 
qu'apr^s  s'etre  assurl  de  la  verite  du  fait,  il  est  parti  pour  aller  en 
conferer  avec  le  General  Frangais,  mais  que  chemiu  faisant,  il  a 
rencontre  votre  arm6e,  qui  s'est  avancee  vers  lui  pour  le  combattre,  et 
que  le  corps  de  cavalerie  qui  Taccompagnait  n'a  fait  que  repousser 
I'agression  a  laquelle  il  ne  s'attendait  nullement,  et  a  laquelle  il 
n'etait  pas  prepare.  I/e  Marechal  de  votre  arm€e  lui-meme  le  sait 
fort  bien,  et  vous  pourrez  vous  en  convaincre  par  la  lettre  qui 
accompagne  celle-ci  et  qu'il  a  6crite  au  Taleb-Aly-Ben-Taib.  Vous  y 
verrez  qu'il  a  ete  le  premier  a  lui  demander  une  entrevue  de  la  maniere 
la  plus  pressante.  Quoi  qu'il  en  soit,  le  Taleb-Aly-Ben-Taib  voulut 
se  rendre  a  cette  conference,  dans  I'interet  general,  et  pour  contribuer 
autant  qu'il  etait  en  son  pouvoir  au  maintien  de  la  paix  et  de  la  bonne 
harmonic ;  mais  alors  les  Kabyles,  qui  ont  le  bien  en  horreur,  se  sont 
opposes  a  son  dessein,  et  cela  meme  apres  que,  par  crainte  qu'il 
n'arrivat  quelque  collision,  il  en  avait  deja  congedie  la  plus  grande 
partie,  ainsi  qu'un  bon  nombre  de  ces  cavaliers,  qui  etaient  dans  des 
dispositions  tres  -hostiles. 

Le  Taleb-Aly-Ben-Taib  n'est  done  pas  revenu  avec  sa  cavalerie 
pour  soutenir  le  combat,  mais  bien  pour  faire  retrograder  ceux  qui 
contrevenaient  a  ses  ordres.  Le  Marechal  a  parfaitement  connais- 
sance  de  ce  fait,  et  au  besoin  il  pourrait  en  attester  la  verite. 

Des  evenements  de  cette  nature  ne  doivent  en  rien  porter  atteinte 
au  maintien  de  la  paix,  ni  etre  des  motifs  d'inimitie,  car  aussitot  que  Sa 
Majesty  en  a  et^  informee,  elle  en  a  6te  aussi  surprise  que  m6contente,  et 
a  donne  les  ordres  qu'elle  a  juge  necessaires,  relativement  au  corps 
d'observation  et  a  ses  chefs.  Sa  Majeste  a  fait  parvenir  ses  ordres 
a  son  fils  Sid-Mohammed,  qui  a  partage  son  mecontentement.  Ce 
Prince  a  aussitot  puni  les  coupables  comnie  ils  le  meritaient,  en  les 
chassant  des  rangs  de  Tarmee,  et  en  destituant  leurs  principaux  chefs 
pour  avoir  contreveuu  aux  ordres  qui  leur  avaient  ete  donnes,  et  en 
nommant  d'autres  chefs  a  leur  place. 

Si  votre  Souvcrain  vcut  le  maintien  de  la  paix  et  de  la  bonne  har- 

*  C'est  dvidemment  le  Caid  el-Gennaoui  a  qui  s'applique  cette  designation. 
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monie,  eet  evenement  ne  peut  y  poittr  aucuiie  attointe,  puisque  Ior 
coupables  ont  ete  severemenl  punis.  En  consequence,  nous  vous 
prions  instammeut  de  porter  ce  fait  a  la  connaissancc  de  votfe 
Souverain,  pour  qu'il  ordonne  que  son  armee  restd  sur  les  limites  de 
ses  frontieres  et  s'abstienne  de  les  depasser.  Notre  Gouvernement 
en  fera  de  me  me  de  son  cote. 

Du  reste,  Sa  Majeste  de^sapprouve  ce  qui  est  arrive  tant  d'un  c6t6 
que  de  Tautre  ;  car  il  n'y  a  que  des  gens  d'une  perversite  infernale 
qui  s'efforcent  d'allumer  la  guerre  entre  les  nations. 

Le  20  de  Djemadi-Ultani  1260  (le  7  Juillet,  1844). 
M.  de  Nion.  SID-BOU-SELAM. 


No.  9. — Le  Comie  d' Aberdeen  aux  Lords  Commissaires  de  V Amiraut6, 

(Traduction.) 

MiLOEDS,  Foreign  Office,  Londres,  le  \0  Juillet,  1844. 

En  me  r^ferant  a  ma  lettre  du  2  de  ce  mois,  relative  aux  renforts 
destines  a  I'escadre  de  Sa  Majeste  devant  Gibraltar,  je  dois  faire 
counaitre  a  vos  Seigneuries  que  la  Reine  a  donne  I'ordre  que  des  instruc- 
tions fussent  adressees  a  I'officier  qui  commande  cette  escadre  pour 
luiprescrire  de  prendre  bien  soin  de  faire  savoirauxautoritesMarocaines 
qu'en  envoyant  ces  forces  sur  les  cotes  du  Maroc,  le  Gouvernement  de 
Sa  Majeste  n'a  pas  eu  I'intention  de  preter  aucun  appui  au  Gouverne- 
ment de  Maroc  dans  sa  resistance  aux  demandes  justes  et  moderees  de 
la  France,  si  malheurensement  cette  resistance  venait  a  avoir  lieu. 

Afin  d'eviter  tout  le  mal  entendu  a  cet  egard,  il  faudrait  expliquer 
clairement  que  la  protection  des  interets  Anglais  doit  etre  le  seul  but 
de  I'escadre,  et  que  le  Gouvernement  de  Sa  Majeste  verrait  avec 
plaisir  que  Ton  usat  d'une  influence  quelconque  a  I'appui  des  propo- 
sitions raisonnables  qui  ont  ete  faites  par  les  autorites  Frangaises  pour 
terminer  les  differends  qui  se  sont  eleves  entre  la  France  et  le  Maroc. 
Les  Lords  Commissaires  de  V  Amir  ante,  ABERDEEN. 


No.  10. — M.  Guizot  d.  M.  le  Due  de  Glucksherg. 
Monsieur,  Paris,  le  9  Aout,  1844. 

Vous  devrez,  au  reQu  de  la  presente  d^peche,  vous  rendre 
immediatement  a  Cadix  aupres  de  M.  le  Prince  de  Joinville.  M.  de 
Nion,  Consul-General  de  France  a  Tanger,  m'ayant  demande  un 
conge  que  je  lui  ai  accorde  pour  revenir  a  Paris,  je  vous  ai  indique 
pour  negocier  et  conclure,  avec  le  titre  temporaire  de  Charge  d' Affaires 
du  Roi  au  Maroc,  les  arrangements  auxquels  pourra  donner  lieu  le 
retablissement  de  la  paix  entre  la  France  et  cet  empire.  J'aime  a 
croire  que,  lorsque  vous  arriverez  a  votre  nouvelle  destination, 
I'Erapereur  Abdcrrhaman,  deferant  a  la  derniere  sommation  du 
Consul-General  de  Sa  Majeste,  se  sera  decide  a  donner  les  justes 
reparations  que  nous  avons  demandees,  ct  que,  par  suite,  le  Prince  dc 


1032 


FRANCE  AND  MOROCCO. 


Joinville  ne  se  sera  point  trouve  dans  le  cas  de  commencer  les 
hostilites.  Le  delai  de  8  jours  qu'il  avait  aceorde  pour  obtenir  une 
reponse  a  du  expirer  le  2  de  ce  mois. 

Les  conditions  du  retablisseraent  de  la  bonne  intelligence  entre  les 
2  empires,  doivent  etre,  aux  termesmemes  des  satisfactions  reclaraees  : 

1°.  La  dislocation  des  rassemblements  extraordinaires  de  troupes , 
Marocaines  qui  existent  dans  les  environs  d'Oueschda,  sur  notre 
frontiere  ; 

2°.  La  punition  exemplaire  des  auteurs  des  agressions  commises 
centre  nos  troupes  depuis  le  30  Mai ; 

3°.  L'expulsion  d'Abd-el-Kader  du  territoire  du  Maroc ; 

4°.  Une  delimitation  des  frontieres  de  I'Algerie  et  du  Maroc,  con- 
formernent  a  I'etat  de  choses  existant  et  reconnu  du  Maroc  lui-meme 
sous  la  domination  des  Turcs  a  Alger. 

Je  vous  transmets  ci-joints  des  pleins-pouvoirs  pour  signer,  con- 
jointement  avec  le  Plenipotentiaire  ou  les  Plenipotentiaires  que 
I'Empereur  aura  designes,les  premiers  arrangements  sur  les  bases  que  je 
viensd'indiquer.  Je  vous  enverrai  plus  tard,s'il  y  a  lieu,  des  instructions 
et  des  pouvoirs  plus  detailles.  Pour  le  moment,  il  s'agit  de  consacrer 
par  un  traite  special  les  conditions  aussi  moderees  que  legitimes 
auxquelles  nous  consentons  a  rester  en  paix  avec  le  Maroc.  Nos 
generaux  garderont  leurs  positions  sur  la  frontiere  de  terre,  afin  de 
surveiller  la  prompte  et  stricte  execution  de  ces  stipulations,  et  d'y 
concourir  au  besoin,  notamment  en  ce  qui  concerne  le  reglement  de 
la  delimitation,  etant  deja  munis  de  tous  les  documents  necessaires 
a  cet  egard.  M.  le  Prince  de  Joinville  veillera  egalement,  avec  son 
escadre,  au  parfait  accomplissement  des  reparations  obtenues; 

Je  vous  repete,  Monsieur,  I'invitation  tres-expresse  de  vous  rendre 
sans  delai  aupres  de  Son  Altesse  Royale.  Vous  comprendrez  que 
dans  une  afiaire  aussi  grave  et  aussi  pressante,  vous  ne  sauriez  faire 
trop  de  diligence,  et  je  ne  doute  pas  de  votre  z^le  a  justifier,  en  tout  ce 
qui  dependra  de  vous,  ce  nouveau  temoignage  de  la  bienveillance  du 
Roi.  Vous  recevrez  de  M.  de  Nion  toutes  les  lumieres  possibles  sur 
la  situation,  et,  au  besoin,  tous  les  con  soils  et  toutes  les  directions  que 
sa  longue  experience  pourra  vous  suggerer. 

Vous  serez,  d^ailleurs,  a  la  disposition  de  M.  le  Prince  de  Joinville, 
et  vous  devrez  le  consulter  et  vous  entendre  avec  lui  sur  tout  ce  qui 
se  rattache  a  votre  mission. 

M.  le  Due  de  Oluchsherg.  GUIZOT. 

No.  n. — M.  Guizot  ci  M.  de  Nion. 
Monsieur,  Paris,  le  9  Aout,  1844. 

J'ai  rcgu  les  depeches  que  vous  m'avez  adressees  jusqu'a  la  date 
du  27  Juillet. 

Je  n'ai  qu'a  confirmer  les  tenioignages  dc  la  satisfaction  du  Roi  et 
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de  son  Gouvernement  au  sujet  de  la  maniere  dont  vous  avez  compris 
et  rempli  les  devoirs  de  votre  mission  dans  des  circonstances  aussi 
graves.  Votre  conduite,  au  milieu  des  derniers  evdnements  dont  vous 
me  rendez  compte,  a  presente  le  meme  caractere  d'intelligence,  de 
fermete  et  de  devouement  pour  le  service  de  Sa  Majeste.  Je  vous 
autorise,  ainsi  que  vous  le  desirez,  a  venir  passer  quelques  mois  en 
France.  J'ordonne,  en  consequence,  a  M.  le  Due  de  Gliicksberg, 
Premier  Secretaire  de  I'Ambassade  du  Roi  a  Madrid,  de  se  rendre 
immediatement  a  Cadix,  aupres  de  M.  le  Prince  de  Joinville,  pour 
negocier  et  conclure  avec  les  plenipotentiaires  de  I'Empereur  de 
Maroc,  les  premiers  arrangements  auxquels  pourra  donner  lieu  le 
retablissement  de  la  paix  entre  les  2  empires,  arrangements  qui 
doivent  avoir  pour  base  les  reparations  que  vous  avez  demandees.  Jo 
n'ai  pas  besoin  d'ajouter  que  vous  devez  attendre  M.  de  Gliicksberg, 
et  lui  donner  toutes  les  informations  propres  a  le  mettre  parfaitement 
au  courant  de  la  situation,  J'incline  d'ailleurs  a  peuser  qu'aussitot 
apres  la  signature  de  la  paix,  il  conviendrait  que  vous  fussiez  reinstalle 
solennellement  par  M.  le  Prince  de  Joinville  dans  le  poste  et  dans  les 
fonctions  de  Consul-General  et  Charge  d' Affaires  du  Roi  a  Tanger,  et 
que,  cela  fait,  vous  attendissiez  quelques  semaines  pour  profiter  de 
votre  conge  en  quittant  le  Maroc.  J'y  verrais  I'avantage  de  prevenir 
les  commentaires  auxquels  un  depart  trop  prompt  pourrait  donner 
lieu,  et  d'empecber  qu'il  ne  fut  interprete  et  represente  comme  une 
satisfaction  donnee  par  nous  a  TEmpereur  de  Maroc.  C'est^  au  surplus, 
une  question  que  vous  pourrez  soumettre  a  1' appreciation  de  M.  le 
Prince  de  Joinville,  et  vous  examinerez  avec  Son  Altesse  Royale  ce 
que,  d'apres  les  circonstances,  il  serait  a  propos  de  faire.  Je  m'en 
rapporte  a  votre  prudence  aussi  bien  qu'a  votre  zele.  Le  Gouverne- 
ment du  Roi  vous  tient  bon  compte  de  toutes  les  preuves  que  vous  en 
avez  donnees,  et  il  saura  vous  dedommager  des  sacrifices  personnels 
que  les  conjonctures  ont  pu  vous  demander. 

J'ai  decide  que  M.  Mauboussin  resterait  aupres  de  M.  de  Gliicks- 
berg jusqua  nouvel  ordre.  Veuillez  Ten  informer,  et  lui  dire  que  je 
ne  doute  pas  de  son  empressement  a  le  seconder  en  tout  ce  qui 
dependra  de  lui. 

M.  de  Nion.  GUI20T. 


No.  12. — M.  de  Nion  a  M.  GuizoL 
M.  LE  MiNiSTRE,  Oadix,  le  IS  Aout,  1844. 

Je  suis  heureux  d'apprendre  que  ma  conduite,  dans  les  circon- 
stances difficiles  qui  ont  precede  I'ouverture  des  hostilites  centre  le 
Maroc,  ait  obtenu  I'approbation  du  Roi  et  de  son  Gouvernement. 
J'ose  esperer  que  ma  participation  aux  evenements  posterieurs  sera 
appreciee  avec  la  meme  indulgence. 

Je  venais  a  peine  de  recevoir  la  lettre  de  Votre  Excellence,  lorsque 
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M.  le  Due  de  Glucksberg  est  arrive  a  Cadix ;  nous  nous  sommes  com- 
munique nos  instructions  respectives.  Je  I'ai  mis  au  courant  de  I'etat 
actuel  des  choses,  et  nous  avons  recherche  ensemble  ce  qu'il  y  avait 
de  mieux  a  faire  pour  remplir  dans  la  nouvelle  situation  donnee  les 
intentions  du  Gouvernement  du  Roi.  Les  circonstances  qui  ont  servi 
de  base  aux  decisions  du  9  Aout  ont,  en  effet,  completement  change. 
La  guerre  a  rompu  les  negociations  suivies  entre  nous  et  la  cour  de 
Maroc ;  et  lors  meme  que  cette  cour  tenterait  de  les  renouer,  notre 
marche  et  nos  conditions  ne  seraient  probablement  pas  les  memes 
qu'avant  I'avenement  du  6  Aout;  M.  le  Due  de  Glucksberg  I'avait 
compris  d'avance,  et  il  s'est  hate  de  le  reconnaitre  avec  une  loyaute 
egale  a  la  capacite  qui  le  distingue.  II  s'est  mis  toutefois  a  la  dis- 
position de  M.  le  Prince  de  Joinville,  et  attendra  ici  les  ordres  de  Son 
Altesse  Royal  e. 

Pour  ce  qui  me  concerne  personnellement,  Monsieur  le  Ministre, 
j'ai  le  regret  de  m'etre  fait  mal  comprendre  lorsque  j'ai  sollicite,  pour 
venir  passer  quelques  mois  en  France,  Tautorisation  que  votre  Excel- 
cence  a  la  bonte  de  m'accorder.  Cette  deraande  etait  subordonnee  a  la 
solution  de  nos  affaires  avec  le  Maroc.  Charge  a  cette  epoque  du  role 
de  negociateur,  ma  mission  speciale  se  terminait  soit  par  le  retablisse- 
ment  de  la  paix,  soit  par  la  guerre.  Dans  le  premier  cas,  mon  retour 
en  France  et  Tinstallation  a  ma  place  d'un  g6rant  provisoire  du  Con- 
sulat-General  me  paraissaient  satisfaire  en  meme  temps  a  I'interet  du 
service  et  a  mes  convenances  particulieres.  Dans  le  cas  de  guerre, 
les  negociations  etaient  rompues  par  le  fait,  et  le  rappel  des  agents  du 
Roi  sembiait  en  etre  la  consequence  naturelle.  Cette  derniere  even- 
tualite  s'est  realisee,  contrairement  a  mes  desirs,  et  j'oserai  le  dire, 
malgr6  tous  mes  efforts.  J'ignore  si,  en  apprenant  ce  qui  s'est  passe, 
le  Gouvernement  du  Roi  jugera  a  propos  de  laisser  dans  ces  parages 
un  agent  Fran9ais  charge  de  recevoir  les  propositions  de  paix  qui 
pourraient  nous  etre  faites,  et  de  traiter  avec  les  delegues  de  la  cour 
de  Maroc.  S'il  en  est  ainsi,  permettez-moi  d'esperer,  M.  le  Ministre, 
qu'une  participation  officielle  aux  nouvelles  negociations  ne  me  sera 
pas  refusee,  ne  fut-ce  que  pour  oter  au  Gouvernement  Marocain,  a  ses 
protecteurs  et  a  ses  auxiliaires,  tout  pretexte  de  representer  mon 
exclusion  comme  un  desaveu.  II  m'en  coutera  sans  doute  d'ajourner 
un  voyage  que  des  interets  de  famille,  abandonnes  depuis  6  ans,  me 
rendaient  presque  indispensable;  mais  il  m'en  couterait  bien  davan- 
tage  de  renoucer  a  I'honneur  de  remplir  jusqu'au  bout  la  mission 
confiee  a  mon  devouement. 

Veuillez  done,  M.  le  Ministre,  si  ma  presence  au  Maroc  ou  dans  le 
voisinage  de  cet  empire  vous  parait  offrir  quelque  utilite  pour  le 
service  du  Roi,  considerer  comme  non  avenue  ma  demande  de  rappel 
temporaire,  et  m'autoriser  a  continuer  jusqu'a  nouvel  ordre,  seul  ou 
de  concert  avec  toute  personne  deleguee  par  le  Gouvernement  de  Sa 
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Majeste,  I'exercice  de  mes  fonctions  comme  Consul- General  et  Charge 
d'Affaires  de  Fiance. 

S.E.  M.  Gukot.  DE  NION. 


No.  13. — UAmiral  de  Mackau  au  Prince  de  Joinville. 
MoNSEiGNEUR,  Paris,  le  19  Aout,  1844. 

L'occuPATiON  de  Tile  de  Mogador  etant  le  but  principal  que 
vous  devez  vous  proposer,  je  crois  devoir  ajouter  aux  instructions 
que  vous  avez  deja  re9ues  a  cet  egard  quelques  explications  comple- 
mentaires. 

Ainsi  qu'il  vous  a  ^te  prescrit,  Monseigneur,  aussitot  que  vous 
aurez  pris  possession  de  cette  ile,  vous  devrez  y  elever  des  fortifica- 
tions temporaires  suffisantes  pour  repousser  toute  attaque  dont  elles 
poui'raient  etre  I'objet  apres  le  depart  de  votre  division.  Bien  que 
1' occupation  ne  doive  etre  que  provisoire,  il  ne  faut  pas  oublier  qu'elle 
devra  durer  jusqu'a  la  conclusion  de  la  paix,  et  Votre  Altesse  Roj-ale 
comprendra  parfaitement,  sans  qu'il  soit  necessaire  d'y  insister,  que 
rien  ne  sera  des-lors  a  negliger  pour  assurer  la  securite  du  gage 
qu'il  s'agit  d'obtenir,  et  celle  de  la  garnison  a  qui  la  garde  en  sera 
confiee. 

J'attacbe  une  assez  grande  importance  a  cette  recommandation, 
pour  ne  pas  hesiter  a  vous  autoriser,  Monseigneur,  au  moment  ou 
vous  quitterez  Mogador  avec  les  vaisseaux,  a  laisser  sur  les  lieux  une 
station  navale  commandee  par  un  officier  en  qui  vous  aurez  toute  con- 
fiance,  et  assez  nombreuse  pour  qu'elle  puisse  contribuer,  au  besoin,  a 
la  defense  de  I'ile,  et  a  etablir  des  communications  frequentes  avec  les 
Canaries,  ou  il  sera  facile  de  se  procurer  des  approvisionnements  de 
tons  genres. 

Des  que  I'attaque  de  Tanger  a  ete  connue  du  Gouvernement,  et 
avant  meme  d'en  avoir  appris  les  resultats,  je  me  suis  empresse  de 
donner  I'ordre  au  vaisseau  V Inflexible,  de  100  canons,  et  aux  batiments 
a  vapeur  le  Cuvier,  de  320  chevaux,  et  le  Lavoisier,  de  220,  de  rallier 
votre  pavilion.  Toutefois,  j'ai  prescrit  de  retenir  ce  dernier  batiment 
depuis  que  les  details  de  la  journee  du  6  me  sont  parvenus,  et  s'il 
n'est  pas  parti  avant  de  recevoir  le  contre-ordre,  vous  ne  devez  pas 
compter  sur  lui.  La  corvette  de  charge  V Egerie  vous  porte  des 
munitions  de  guerre  pour  remplacer  celles  qui  ont  ete  consommees 
pendant  1"  affaire. 

Votre  Altesse  Royale  disposera  de  ces  forces  ainsi  qu'elle  I'entendra, 
soit  pour  participer  aux  nouvelles  operations,  soit  comme  reserve. 

II  est  un  autre  point,  Prince,  sur  lequel  je  crois  devoir  appelcr 
particulierement  votre  attention.  Rien,  jusqu'a  present,  ne  m'a 
donii^  lieu  de  craindre  que  des  lettres  de  marque  aient  ete  expediees 
sous  le  pavilion  de  Maroc ;  cependant,  pour  peu  que  les  hostilites  se 
prolongent,  nous  ne  pouvons  nous  dissimuler  que  des  armements  de 


1036 


PRANCE  AND  MOROCCO. 


cette  sorte  pourront  menacer  notre  commerce,  et  j'ai  du  prendre  le» 
ordres  du  Roi  pour'  me  mettre  en  mesure  de  proteger  nos  navires 
marchands  sur  les  att^rages  de  TOc^an.  Mais  Sa  Majesty  me  charge 
de  vous  prescrire  de  veiller,  en  ce  qui  vous  coaeerue,  a  etendre  cette 
protection  dans  les  parages  que  vous  occupez.  Je  vous  prierai  aussi, 
Mouseigneur,  de  vouloir  bien  me  tenir  exactement  informe  de  ce  qui 
viendrait  a  votre  connaissance  relativement  a  ces  armements. 

Veuillez,  &c. 

S.A.R.  Le  Prince  de  Joinville,  DE  MACKAU. 


No.  14. — Rapport  de  M.  le  Marechal  Bugeaud. 

Le  11  Aout,  1844. 

J'ai  re^u  ce  matin,  a  6  heures  et  demie,  par  Djemma-Gbazaouat, 
une  depeche  de  Son  Altesse  Royale  le  Prince  de  Joinville,  en  date  du 
6  Aout.  Kile  m'apprend  que,  dans  la  matinee  du  meme  jour,  Son 
Altesse  Royale,  apres  avoir  connu  le  resultat  de  la  mission  de  M.  Hay, 
a  attaque  Tanger ;  que  80  pieces  ont  repondu  a  son  feu  ;  qu'en  une 
heure  celui  de  la  place  6tait  eteint,  les  batteries  demantel^es,  les 
pieces  demon  tees ;  que,  de  notre  cote,  nous  avons  eu  12  hommes 
tues  ou  blesses.  Son  Altesse  Royale  se  preparait  a  aller  attaquer 
Mogador. 

Cette  determination  de  Son  Altesse  Royale  lui  fait  beauooup 
d^honneur.  Toute  I'Europe  reconnaitra  notre  droit  de  punir  les 
Marocains  de  leur  conduite  perfide,  de  leurs  attaques  et  de  leurs 
outrages  repetes. 

D'une  vigie  a  signaux  que  j'ai  6tablie  sur  une  butte  elevee  a 
I'ouest  de  Lalla-Magrenia,  on  apergoit  le  camp  Marocain,  qui  parait 
etre  sur  les  collines  de  la  rive  droite  de  I'Ysly,  a  2  lieues  environ 
en  arriere  d'Oueschda.  II  indique  des  forces  considerables  numeri- 
quement. 

Hier,  1000  chevaux  sont  venus  nous  reconnaitre ;  ils  pre- 
sumaient  peut-etre  que  nous  avions  quitte  les  environs  de  Lalla- 
Magrenia,  parce  que,  depuis  4  jours,  j'ai  porte  mon  camp  au  confluent 
de  rOued-el-Abbesse  et  I'Ouardefoa,  dans  un  bois  ou  mes  troupes 
sont  a  I'abri  des  grandes  ardours  du  soleil.  Les  cavaliers  ennemis  ont 
parcouru  le  camp  que  j'avais  quitte  et  ont  tiraill6  pendant  une  demi- 
heure  avec  50  chasseurs  qui  les  observaient.  Ce  sont  eux  qui  ont  com- 
mence le  feu,  et  le  premier  coup  qu'ils  ont  tire  a  blesse  un  trompette. 

J'ai  cru  qu'on  en  voulait  au  convoi  qui  m'arrivait  de  Nedroma. 
Pour  le  prot^er,  j'ai  fait  avancer  3  bataiilons  sur  les  collines  de 
ma  droite.  Le  convoi  est  arrive  le  soir,  sans  avoir  ete  attaque.  En 
s'en  retournant,  les  cavaliers  ont  mis  le  feu  dans  nos  maisons,  entre 
Oucsehda  et  Lalla-Magrenia. 

Ainsi,  plus  de  doute,   les  Marocains  veulent    sericuscment  la 
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guorre  ;  ils  ont  reuni  pres  d'Oueschda  des  forces  nombreuses,  et  ils  en 
attendant  d'autres. 

Dans  cette  occurrence,  et  dans  I'attente  ccrtaine  d'une  grande 
journee,  j'ai  cru  devoir  appeler  a  moi  M.  le  General  Bedeau ;  je 
compte  qu'il  me  rejoindra  apies  demain  matin. 

Le  me  me  jour  au  soir,  je  ferai  un  mouvement  en  avant. 

Agreez,  &c. 

BUGEAUD. 

P.  S.  J'ai  riionneur  do  vous  adresser  un  croquis  representant 
Tordre  de  marche  et  de  combat  quo  j'ai  cru  devoir  adopter  contre  les 
troupes  Marocaines,  dont  la  plus  grande  force  est  en  ca valeric.  C'est 
dans  cet  ordre  que  j'ai  combattu  le  3  Juillet. 

Le  13  Aout,  1844. 

Depuis  plusieurs  jours,  j'etais  informe  par  les  Arabes  soumis  du 
Sahel  de  Nedroma  et  de  la  haute  Tafna,  que  le  camp  du  fils  de 
I'Empereur  se  renfor^ait  tous  les  jours.  L'absence  de  toute  commu- 
nication avec  nos  affid^s  d'Oueschda,  les  salves  d'artillerie  et  de  mous- 
queterie  que  nous  entendons  soir  et  matin  au  camp  de  I'ennemi, 
I'esprit  bravache  et  presomptueux  que  nous  savons  regner  dans  ce 
camp,  tout  nous  annonce  des  projets  hostiles  sur  une  grande  echelle. 
Ce  n'est  pas,  vous  le  pensez  bien,  pour  nous  faire  evacuer  notre  poste 
de  Lalla-Magrenia  que  Ton  fait  de  tels  preparatifs,  il  ne  s'agit  de  rien 
moins,  d'apres  les  dires  du  camp,  que  de  nous  prendre  la  plus  grande 
partie  de  TAlglrie ;  on  ne  congoit  pas  meme  que  nous  puissions 
resister  un  seul  instant. 

Ce  matin,  il  nous  est  arrive  un  spahis  qui  dit  avoir  parcouru  tous 
les  camps.  Ces  camps  sont,  selon  lui,  au  nombre  de  9,  etendus 
sur  TYsly,  depuis  Dj erf-el- Akbdar  jusqu' a  Coudiat-sidi-Abderrahman, 
c'est-a-dire  dans  un  espace  de  2  lieues.  4  de  ces  camps  seraient 
composes  de  troupes  Marocaines  ou  de  Makhezen,  un  Seme  ren- 
fermerait  la  maison  du  fils  de  I'Empereur,  ses  concubines,  ses  bagages, 
ges  chevaux  de  main,  &c.  Celui-la,  dit-il,  est  presque  aussi  grand 
que  le  notre.  Les  4  autres  camps  sont  composes  des  contingents  des 
tribus. 

D'autres  Arabes  qui  ont  vu  les  camps  des  collines  voisines,  disent 
qu'il  n'y  a  que  5  camps,  mais  qu'il  en  arrive  tous  les  jours.  On  les 
evalue  a  environ  40,000  hommes.  Le  spahis  dit  avoir  vu  9  pieces 
de  canon,  6  de  montagne  et  3  de  campagne ;  il  y  a  aussi  2  mortiers, 
ce  qui  fait  1 1  pieces.  On  attend  un  autre  camp  qu'amene  le  second 
fils  de  I'Empereur. 

J'ai  juge  que  nous  ne  pouvions  rester  plus  longtemps  sur  la 
defensive  sans  de  graves  dangers.  Le  plus  petit  de  tous,  c'est  que 
I'ennemi  se  renforce  tous  les  jours.   Mais  ce  qui  est  surtout  a  craindre, 
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c'est  que,  nombreux  comme  il  Test,  il  ne  fasse  des  detachements  sur 
raes  flancs  pour  aller  soulever  le  pays  derriere  moi, 

II  est  a  redouter  aussi  qu'une  plus  longue  expectative  ne  fasse 
cesser  la  bonne  volonte  des  tribus  qui  font  mes  convois,  soit  de 
Tlemeen,  soit  de  Djemma-Ghazaouat. 

Ayant  hier  rallie  M.  le  General  Bedeau,  je  me  decide  a  me  porter 
ce  soir  en  avant.  Je  ferai  3  lieues  dans  la  plaine  jusqu'a  I'entree  de 
la  nuit,  en  simulant  un  grand  fourrage.  Je  m'y  arreterai  en  ordre 
de  marche  ;  j'y  ferai  dormir  mes  colonnes  pendant  quelques  heures, 
et  demain,  au  petit  point  du  jour,  j'arriverai  sur  I'Ysly,  a  2  lieues 
de  la  tete  des  camps  de  I'ennemi. 

Je  ferai  la  une  halte  d'une  heure,  si  je  n'y  trouve  pas  I'ennemi, 
pour  faire  boire  les  hommes  et  les  animaux,  et  puis  je  me  porterai 
en  avant  pour  attaquer,  si  I'ennemi  est  encore  a  la  meme  place.  S"il 
etait  reploy6  sur  sa  queue,  il  est  probable  que  je  m'arreterais  a 
Dj erf-el- Aklidar  pourlaisser  passer  la  grande  chaleur,  et  que  j'attaque- 
rais  le  soir,  ou  au  plus  tard  le  lendemain  matin.  J'ai  environ  8,500 
bommes  d'infanterie,  1,400  chevaux  reguliers,  400  irreguliers,  et  16 
bouches  a  feu,  dont  4  de  campagne.  C'est  avec  cette  petite 
force  numerique  que  nous  allons  attaquer  cette  multitude,  qui,  selon 
tous  les  dires,  compte  30,000  chevaux,  10,000  hommes  d'infanterie 
et  1 1  bouches  a  feu. 

Mais  mon  armee  est  pleine  de  confiance  et  d'ardeur  ;  elle  compte 
sur  la  vietoire  tout  comme  son  general.  Si  nous  I'obtenons,  ce  sera 
un  nouvel  exemple  que  le  succes  n'est  pas  toujours  du  cote  des  gros 
bataillons,  et  Ton  ne  sera  plus  autorise  a  dire  que  la  guerre  n'est 
qu'un  jeu  de  hasard. 

J'aurai  I'honneur  de  vous  ecrire  d'abord  apres  I'affaire  pour  vous 
dire  exactement  le  resultat,  quel  qu'il  soit. 

Agreez,  &c. 

BUGEAUD. 


No.  15. — Rapport  de  Son  Altesse  Roy  ale  M.  le  Prince  de  Joinville  cL 

M.  le  Ministre  de  la  Marine  et  des  Colonies. 
M.  liE  Ministre,  Bateau  a  vapeur  le  Pluton,  le  \0  Aout,  1844. 

N'ayant  pas  eu  le  temps,  par  le  dernier  courrier,  de  vous  rendre 
un  compte  detaille  de  I'etat  de  nos  affaires,  ainsi  que  de  nos  opera- 
tions devant  Tanger,  je  profite  d'un  premier  moment  de  loisir  pour 
m'acquitter  de  ce  devoir. 

Je  vous  ai  informe  que  le  2  Aout,  jour  fixe  pour  la  reponse  a 
I'ultimatum  de  notre  Consul-General,  rien  ne  nous  etait  parvenu. 

J'attendais  alors,  pour  commencer  les  actes  hostiles,  des  nouvelles 
de  M.  Hay. 

Le  4,  une  lettre  dc  Sid-Bou-Selam,  Pacha  de  Larrache,  nous  fut 
cnvoy6e,  plus   mesuiee,  plus  conciliante  que  les  precedentes ;  elle 
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ronouvelait  cepeadant  I'insolente  demande  de  la  punition  du  Margchal. 
La  lettre  de  Sid-Bou-Sclam  nc  disait  pas  un  mot  de  la  dislocation  du 
corps  de  troupes  reuni  aupres  d'Oueschda.  Quant  a  Abd-el-Kader,  Sid- 
Bou-Selam  assurait  qu'il  u'etait  plus  sur  le  territoire  Marocain,  et  que 
les  ordres  etaient  donnes  pour  Fempecher  d'y  entrer. 

Pourtant,  a  la  meine  ^poque,  on  disait  au  Marechal  qu' Abd-el- 
Kader  avait  et^  interne,  et  qu'il  se  trouvait  a  2  journ^es  en  arriere  du 
camp  Marocain.  Ces  correspondances  n'avaient  done  qu'un  but,  celui 
de  nous  amuser. 

Inquiet  et  gene  de  ne  rien  savoir  de  M.  Hay,  j'avais  envoye  a 
Rabat  un  bateau  a  vapeur  {le  Veloce)^  avec  mission  de  s'enquerir  de 
lui  et  de  rapporter  de  ses  nouvelles.  Le  Veloce  revint  le  5  a  Tanger, 
m'apportant  la  nouvelle  que  M.  Hay  etait  en  surete  a  Mogador. 

Enfin,  le  5  au  soir,  V Etna,  venant  d'Oran,  m'a  apporte  voire 
depeche  du  27  Juillet,  m'ordoniiant  de  commeucer  les  hostilites  si  la 
reponse  a  Tultimatum  n'etait  pas  satisfaisante.  II  nous  a  apporte 
aussi  des  nouvelles  du  Marechal,  prouvant  la  faussete  des  assertions 
Marocaines  au  sujet  d' Abd-el-Kader. 

II  n"y  avait  plus  d'hesitations  possibles  ;  on  nous  abusait  avec  des 
notes  trompeuses  pendant  qu'on  preparait  activement  la  guerre  ;  nous 
n  avions  plus  qu'a  recourir  a  la  voie  des  armes. 

Le  6  au  matin,  j'ai  attaque  les  batteries  de  Tanger. 

Mes  instructions  me  prescrivaient  de  detruire  les  fortifications 
exterieures,  mais  de  respecter  la  ville. 

En  faisant  un  debarquement,  j'aurais  pu  facilement  atteindre  ce 
but ;  mais  j'ai  prefere  agir  avec  le  canon  et  mettre  les  batteries  hors 
de  service,  en  respectant  le  quartier  des  Consuls,  ou  a  peine  5  a  6 
boulets  sont  alles  s'egarer.  Ce  resultat,  nous  I'avons  atteint  avec 
une  perte  de  3  morts  et  16  blesses;  les  na vires  ont  re9u  quelques 
avaries  legeres. 

L'ennemi  accuse  une  perte  de  150  hommes  et  400  blesses  ;  mais  on 
ne  pent  savoir  au  juste  le  chiffre  des  morts,  puisque  le  8  on  etait 
encore  occupe  ^  retirer  des  cadavres  de  dessous  les  decombres. 

Pendant  I'afiaire,  M.  Hay  est  arrive  de  Rabat,  ou  il  s'etait  arrete 
pour  voir  I'Empereur  ;  je  I'ai  regu  le  leudemain. 

II  m'a  dit  qu'il  avait  trouve  I'Empereur  tres-abattu ;  la  nouvelle 
du  retrait  des  Consuls  lui  etait  parvenue.  M.  Hay  m'a  remercie  de  la 
sollicitude  que  nous  avions  montree  a  son  egard. 

Maintenant,  je  vais  a  Mogador,  a  I'autre  bout  de  Tempire. 
Mogador  est  la  fortune  particuliere  de  I'Empereur ,  outre  les  revenus 
publics,  la  ville  est  sa  propriete  ;  il  en  loue  les  maisons,  les  terrains. 

C'est,  en  un  mot,  une  des  sources  les  plus  claires  de  son  revenu. 
Toucher  a  cette  ville,  la  miner,  en  occuper  I'ile  qui  ferme  le  port, 
jusqu  a  ce  que  nous  ayons  obtenu  satisfaction,  c'est  faire  a  Muley- 
Abderrahman  et  a  tout  le  sud  dc  son  empire  un  mal  sensible. 
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Je  me  bornerai  pour  le  moment  a  ces  2  operations;  a  savoir : 
prouver  a  I'Empereur  qu'il  est  delaisse  par  tout  le  monde  dans  sa 
cause  (I'affaire  de  Tanger  I'a  prouve) :  et  que  nous  avons  les  moyens 
de  lui  faire  du  mal  materiel  (c'est  ce  que  nous  allons  chercher  a 
prouver  a  Mogador). 

En  outre,  notre  apparition  sur  les  cotes  ramenera  beaucoup  de 
monde  de  la  frontiere  a  la  defense  de  leurs  foyers,  et  degagera  d'autant 
le  Marechal. 

Nous  pourrons  alors  avertir  I'Empereur  que,  malgre  ce  qui  s'est 
passe,  nous  voulons  encore  la  paix ;  que  ce  que  nous  avons  fait  a 
Tanger  et  a  Mogador  lui  prouve  qu'il  ne  faut  pas  jouer  avec  nous. 

S'il  veut  la  paix,  qu'il  se  hate  de  nous  accorder  ce  que  nous 
demandons,  et  que  les  actes  suivent  les  paroles.  Sinon,  s'il  n'est  pas 
content,  si  Ton  continue  sur  la  frontiere  a  accueillir  et  a  encourager 
nos  ennemis,  alors  il  faut  qu'il  s'attende  a  tout  de  notre  part. 

Bdtiment  a  vapeur  le  Pluton,  Mogador,  17  Aout,  1844. 
Je  suis  arrive  devant  Mogador  le  11.  Le  temps  etait  tres- 
mauvais,  et  pendant  plusieurs  jours  nous  sommes  restes  mouilles 
devant  la  ville  sans  pouvoir  meme  communiquer  entre  nous.  Malgre 
des  touees  de  200  brasses  de  chaine,  nos  ancres  cassaient  comme 
du  verre. 

Enfin  le  15,  le  temps  s'etant  embelli,  j'en  ai  profite  pour  attaquer 
la  ville. 

Les  vaisseaux  le  Jemmappes  et  le  Triton  sont  alles  s'embosser  devant 
les  batteries  de  I'ouest,  avec  ordre  de  les  battre  et  de  prendre  a  revers 
les  batteries  de  la  marine.  Le  Suffren  et  la  Belle-  Poule  sont  venus 
prendre  poste  dans  la  passe  du  nord.  II  etait  une  heure  de  I'apres- 
midi  loisque  notre  mouvement  a  commence. 

Aussitot  que  les  Arabes  out  vu  les  vaisseaux  se  diriger  vers  la 
ville,  ils  ont  commence  le  feu  de  toutes  les  batteries.  Nous  avons 
attendu,  pour  repondre,  que  chacun  eut  pris  son  poste.  A  4  heures 
et  demie,  le  feu  a  commence  a  se  ralentir  ;  les  bricks  le  Cassard,  le 
Volage  et  V Argus  sont  alors  entres  dans  le  port  et  se  sont  embosses 
pres  des  batteries  de  Tile,  avec  lesquelles  ils  ont  engage  une  lutte 
assez  animee. 

Enfin  a  5  heures  et  demie,  les  bateaux  a  vapeur  portant  500 
hommes  de  debarquement,  ont  donne  dans  la  passe,  sont  venus  prendre 
poste  dans  les  creneaux  de  la  ligne  des  bricks,  et  le  debarquement  sur 
rile  s'est  immediatement  efFectue. 

L'ile  a  ete  defendue  avec  le  courage  du  desespoir  par  320  hommes 
Maures  et  Kabyles  qui  en  faisaient  la  garnison.  Un  grand  nombre  a 
ete  tue,  140  d'entre  eux,  renfermes  dans  une  mosquee,  ont  fini  par  se 
rendre. 

Nos  pertcs,  dans  cette  journee,  s'elevent  a  14  tues  et  64  blesses. 
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Officier  tue  :  M,  Pottier,  lieutenant  d'cartillerie. 

Officiers  blesses :  M.  Bellanger,  capitaine  de  vaisseau  (legere- 
ment) ;  M.  Duquesne,  capitaine  de  corvette  (legerement) ;  M.  Coup- 
vent-Desbois,  lieutenant  de  vaisseau  (gravement) ;  M.  Blaize,  enseigne 
de  vaisseau  (legerement) ;  M.  Martin  des  Palliercs,  sous-lieutenant 
d'infanterie  (gravement) ;  M.  Noel,  eleve  de  2eme  classe  (tres- 
gravement). 

L'ile  prise,  il  ne  nous  restait  plus  qua  detruire  les  batteries  de  la 
ville  qui  regardent  la  rade.  Notre  canon  les  avait  deja  bien  endom- 
magees ;  il  fallait  les  mettre  completement  hors  de  service. 

Hier  done,  sous  les  feux  croises  de  3  bateaux  a  vapeur  et  de  2 
bricks,  500  hommes  ont  debarque ;  ils  n'ont  point  rencontre  de 
resistance.  Nous  avons  encloue  et  jete  a  la  mer  les  canons,  nous  en 
avons  emporte  quelques  uns ;  les  magasins  a  poudre  ont  ete  noyes ; 
enlin,  nous  avons  emmene  ou  defence  toutes  les  barques  qui  se 
trouvaient  dans  le  port. 

Je  crois  que  nous  aurions  pu,  a  ce  moment,  penetrer  sans  danger 
dans  I'interieur  de  la  ville ;  mais  ce  n'aurait  ete  qu'une  promenade 
sans  but  et  sans  autre  resultat  qu'un  inutile  pillage.  Je  m'en  suis 
done  abstenu,  et  j'ai  ramene  les  troupes  sur  Tile,  et  les  equipages  a 
bord  de  leurs  navires. 

Je  m'occupe  d'installer  sur  l'ile  une  garnison  de  500  hommes. 

L'occupation  de  File,  sans  le  blocus  du  port,  serait  une  mesure 
incomplete. 

Je  me  conforme  done  a  vos  ordres,  en  fermant  le  port  de  Mogador. 

La  ville  est,  au  moment  ou  je  vous  ecris,  en  feu,  pillee  et  devastee 
par  les  Kabyles  de  Finterieur,  qui,  apres  avoir  chasse  la  garnison 
imperiale,  en  ont  pris  possession. 

Nous  venons  de  recueillir  le  Consul  Anglais,  sa  famille  et  quelques 
Europeens. 

Je  ne  veux  pas  terminer  sans  vous  dire  combien  j'ai  a  me  louer  de 
tous  ceux  que  j'ai  eus  sous  mes  ordres  dans  la  campagne  que  nous 
venons  de  faire. 

Tout  le  monde  a  servi  avec  un  zele  qui  ne  se  puise  que  dans 
I'amour  ardent  du  pays,  de  son  honneur  et  de  ses  inteiets,  et  dans  un 
devouement  absolu  au  service  du  Roi.         Recevez,  &c., 
JS.E.  le  Ministre  de  la  Marine  et  des  Colonies.        FR.  D' ORLEANS. 

P.S. — Au  milieu  d'occupations  qui  m'accablent,  le  temps  me 
manque  pour  vous  envoyer  un  rapport  detaille.  Le  Capitaine  Bouet, 
qui  vous  remettra  cette  lettre,  vous  donnera  tous  les  renseignements 
desirables. 

Je  I'ai  charge  de  rapporter  les  etendards  qui  flottaient  sur  la  ville 
et  sur  les  batteries  de  l'ile. 
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No.  16. — 31.  Guizot  d  M.  de  Nion. 
MoNSiEim,  Paris,  le  30  Aout,  1844. 

J'ai  regu  les  depeches  que  vous  m'avez  fait  Thonneur  de  m'eciire 
jusqu'a  la  date  du  21  de  ce  mois.  Le  Gouvernement  du  Roi  a  ete 
trop  constamment  satisfait  de  Thabilete  et  du  zele  dont  vous  avez  fait 
preuve  dans  la  conduite  des  affaires  importantes  et  difficiles  confiees  a 
vos  soins,  pour  n'avoir  pas  appris  avee  une  vive  satisfaction  que  vous 
n'aviez  pas  I'intention  de  faire  en  ce  moment  usage  du  conge  qui 
vous  avait  ete  accorde.  Je  n'aurais  pas  eu  I'idee  de  vous  Tenvoyer  si 
vous  ne  m'en  aviez  temoigne  le  desir.  Vous  continuerez  done,  de 
concert  avec  M.  le  Due  de  Gliicksberg,  a  etre  charge  des  negociations 
auxquelles  pourra  donner  lieu  I'etat  actuel  de  nos  rapports  avec  le 
Maroc,  et  je  vous  envoie  des  aujourd'hui,  a  cet  effet,  des  instructions 
communes. 

M.  de  Nion,  GUIZOT. 


No.  17. — M.  Guizot  ci  MM.  de  Nion  et  le  Due  de  Glucksherg. 
Messieurs,  Paris,  le  30  Aout,  1844. 

Le  moment  de  la  conclusion  de  la  querelle  qui  a  eclate  entre  le  : 
Gouvernement  du  Roi  et  F Empire  du  Maroc,  semble  particulierement 
favorable  a  la  solution  des  questions  diverses  qui  peuvent  se  trouver  \ 
pendants  entre  les  2  Etats.    Je  vous  invite  done  a  rechercher  quels 
sont  les  points  litigieux  assez  importants  pour  que  nous  ayons  un 
veritable  interet  a  en  presser  I'arrangement,  et  quelles  stipulations  il 
pourrait  nous  convenir  d'introduire  dans  nos  relations  avec  le  Maroc. 
Je  desire  que  vous  m'informiez,  sans  perdre  un  moment,  du  resultat  de  ; 
cet  examen ;  je  m'empresserai  de  vous  faire  parvenir  les  instructions 
qui  pourront  etre  necessaires  en  consequence.    Vous  n'aurtz  point, 
d'ailleurs,  a  les  attendre  pour  faire  les  demarches  que  je  vous  prescris 
par  mes  instructions  de  ce  jour,  et  qui  me  paraissent  propres  a  amener 
le  retablissement  prompt  et  honorable  de  la  paix. 

Recevez,  &:c. 

MM.  de  Nion  et  le  Due  de  Gliichsherg.  GUIZOT. 


No.  18. — M.  Guizot  a  MM.  de  Nion  et  le  Due  de  Glucksherg. 
Messieuhs,  Paris,     30  Aout,  1844. 

Les  succes  eclatants  que  viennent  de  remporter  nos  forces  de 
tcrre  et  de  mer  dans  la  lutte  engagee  entre  nous  et  le  Maroc,  n'ont 
rien  change  aux  intentions  que  le  Gouvernement  du  Roi  avait  mani- 
festees  avant  le  commencement  de  cette  lutte.  Ce'  que  nous  de- 
mandions  alors  comme  condition  necessaire  du  retablissement  des 
relations  amicales  entre  les  2  Etats,  et  comme  la  seule  garantie  propre 
a  nous  rassurer  centre  le  retour  des  incidents  qui  ont  trouble  ces 
relations,  nous  le  demandons  encore  aujourd'hui,  sans  y  rien  ajouter, 
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car  le  but  que  nous  nous  proposons  est  toujours  le  meme,  et  aucune 
vue  d'agrandissement  ne  se  mele  a  notre  resolution  bien  arretee  de  ne 
pas  permettre  qu'on  meconnaisse  les  droits  et  la  dignite  de  la  France. 
Que  les  rassemblements  extraordinaires  de  troupes  Marocaiues  formes 
sur  notre  frontiere,  dans  les  environs  d'Oueschda,  soient  immediatc- 
ment  dissous,  qu'un  chatiment  exemplaire  soit  inflige  aux  auteurs 
des  agressions  commises  sur  notre  territoire  depuis  le  30  Mai, 
qu'Abd-el-Kader  soit  expulse  du  territoire  Marocain  et  n'en  rcQoive 
plus  desormais  aucun  appui  ni  secours  d'aucun  genre ;  enfin  qu'une 
delimitation  complete  et  reguliere  de  I'Algerie  et  du  Maroc  soit 
arretee  et  convenue  conformement  a  I'etat  de  clioses  reconnu  du 
Maroc  lui-meme,  a  I'epoque  de  la  domination  des  Turcs  a  Alger,  rien 
ne  s'opposera  plus  au  r^tablissement  de  la  paix.  La  Cour  de  Maroc, 
apres  tous  les  torts  qu'elle  a  eus  envers  nous,  ne  s'attend  peut-etre 
pas  a  une  pareille  moderation  de  notre  part.  Pour  lui  en  donner  une 
preuve  eclatante.  et  pour  lui  fournir  Foccasion  d'y  repondre  en  accep- 
tant  immediatement  nos  propositions,  le  Roi  vous  ordonne.  Messieurs,  de 
vous  transporter  devant  Tanger  a  bord  de  I'un  des  vaisseaux  de  notre 
escadre,  et  de  faire  remettre  aux  autorites  de  cette  place  une  lettre 
adressee  a  I'Empereur  dans  laquelle  vous  lui  annoncerez  que  s'il 
accepte  purement  et  simplement  les  conditions  de  notre  ultimatum 
que  je  viens  de  rappeler,  vous  etes  encore  autorises  a  traiter  sur 
cette  base. 

II  est  bien  entendu  que  cette  demarche  n'aurait  point  pour  effet 
de  suspendre  les  hostilites,  et  que  nos  armees  de  terre  et  de  mer 
seraient  libres  de  poursuivre  leurs  operations  jusqu'a  ce  que  I'Empereur 
eut  adhere  a  nos  offres. 

II  est  egalement  entendu  que  le  negociateur  qui  nous  serait 
envoye  pour  nous  faire  connaitre  I'adhesion  de  I'Empereur,  devrait  se 
rendre  a  bord  de  votre  vaisseau,  que  la  seraient  signes  les  arrange- 
ments auxquels  la  negociation  donncrait  lieu^  et  qu'en  aucun  cas  vous 
ne  mettriez  pied  a  terre  pour  aller  trouver  le  negociateur  Marocain. 

M.  le  Ministre  de  la  Marine  ecrit  aujourd'hui  meme  a  M.  le  Prince 
de  Joinville,  pour  I'informer  de  la  demarche  qui  vous  est  prescrite,  et 
I'inviter  a  y  concourir  en  plagant  un  batiment  a  votre  disposition. 

MM.  de  Nion  et  le  Due  de  GlucTcsherg.  GUIZOT. 

No.  19. — M.  le  Due  de  Glucksherg  a  M.  Guizot. 
M.  LE  Ministre,  Cadix,  le  6  Septemhre,  1844. 

Le  Var  est  arrive  ce  matin  de  Tanger  ;  M.  de  Martino  etait  a  son 
bord  et  nous  apportait  la  lettre  ci-jointe  de  Sid-Bou-Selam.  Le  Prince 
a  pense  qu'avant  d' aller  plus  avant,  il  etait  prudent  de  s'assurer  de  la 
nature  des  pleins  pouvoirs  dont  Sid-Bou-Selam  se  trouvait  muni. 
En  consequence,  M.  Warnier,  I'lnterprete  de  son  Altesse  Royale,  et 
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M.  Fleurat,  Interprete  du  Consulat,  vont  partir  ce  soir  pour  Tangcr ; 
ils  porteront  notre  reponse.  Elle  sera  courte  ;  il  n'entre  pas  dans 
notre  pensee  de  repousser  une  premiere  demarche  qui,  si  elle  est  serieuse, 
devient  a  I'instant  tres-importante.  Nous  prenons  done  acte  de  cette 
lettre ;  mais  nous  indiquons  au  Pacha  que  quelques  eclaircissements 
sont  necessaires,  et  que  M.  Warmer  va  les  lui  demander.  Si  le 
retour  de  celui-ci  eclaircit  tous  nos  doutes,  I'intention  du  Prince  est 
de  nous  accorapagner  ou  de  nous  faire  partir  pour  Tanger  avec  ses 
instructions. 

Nous  sommes  convenus,  M.  de  Nion  et  moi,  de  nous  associer  Tun 
a  I'autre  dans  le  coui  s  de  cette  negociation,  et  de  rendre,  autant  que  pos- 
sible, notre  action  commune.  On  nous  dit  que  I'Empereur  est  a  Fez, 
et  que  la  population  de  cette  ville  est  animee  de  desirs  tres-pacifiques. 

M.  de  Nion,  occupe  a  repondre  a  la  lettre  de  Sid-Bou-Selam,  ne 
peut  ecrire  aujourd'hui  a  votre  Excellence  ;  je  me  su'.s  charge  de  lui  en 
faire  ses  excuses.  J'ai,  &c. 

S.E.  M.  Guizot.  GLUCKSBERG. 

P.S.  Je  joins  egalement  a  cette  depeche  copie  de  notre  reponse, 
telle  qu'elle  vient  d'etre  concertee  entre  nous. 


{Annexe  1.) — Sid-Bou-Selam-Ben-Ali,  JPacha  des  Provinces  Septen- 
tt'ionales  de  V Empire  du  Maroc  au  Consul- General  et  Chargk 
d'' Affaires  de  France.  (Traduction.) 
(Avec  le  Protocole  d'usage.)  Le  3  Septembre,  1844.  - 

En  faisant  des  voeux  pour  la  conservation  des  jours  de  Sa  Majeste  j 
(la  protegee  et  la  victorieuse  par  Dieu,  que  le  Seigneur  la  comble  de  ; 
joie !)  nous  vous  faisons  savoir  que,  comme  les  preliminaires  des  ; 
conferences  s'etaient  passes  entre  vous  et  la  Cour  de  Sa  Majeste,  J 
lorsque  vous  residiez  dans  le  port  de  Tanger,  nous  nous  adressous  a  ; 
vous,  vu  que  Sa  Majeste  vient  de  nous  charger  d'accorder  les  4 
demandes  que  vous  aviez  formulees  centre  elle.    Si  e'est  encore  vous 
qui  etes  celui  qui  doit  entretenir  les  relations  de  la  France  avec  notre 
heureuse  Cour,  venez  nous  trouver  pour  que  nous  terminions  en  nous 
abouchant ;  car  notre  glorieux  maitre  n'a  point  cesse  d'etre  en  paix 
avec  votre  Gouvernement,  sur  le  meme  pied  que  ses  ancetres  ;  si  c'est, 
au  contraire,  un  autre  que  vous  qui  est  charge  de  porter  la  parole,  | 
donnez-lui  connaissance  de  cette  lettre  pour  qu'il  se  rende  aupres  de  j 
nous,  dans  I'heureux  port  de  Tanger,  afin  de  conferer  ensemble  sur  un 
pied  amical. 

S'il  est  impossible  que  Tun  ou  I'autre  se  rende  aupres  de  nous,  il 
est  neccssaire  que  vous  nous  donniez  connaissance  de  quelle  fa^on 
nous  pourrions  nous  arranger,  comme  cela  est  notre  desir. 

Ecrit  le  19  do  Chaaban-le-Beni,  1260  (3  Septembre,  1844). 
M.  de  Nion.  SID-BOU-SELAM.  ' 
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{Annexe  2.) — M.  de  Nion  et  M.  le  Due  de  Giucksherg  d  Sid-Bou- 
Selam-Ben-Ali. 

Cadix,  le  6  Septemhre,  1844. 
La  lettre  de  votre  Excellence  est  par  venue  a  M.  de  Nion,  I'un  des 
Soussignes.  II  s'empresse  d'y  repondre,  en  sa  qualite  de  Consul- 
General  et  Charge  d' Affaires  de  France,  de  concert  avec  le  Due  de 
Gliicksberg,  egalement  Soussigne,  charge  par  Sa  Majeste  TEmpereur 
des  Frangais  de  suivre,  concurremment  avec  I'agent  precite,  les 
negociations  qui  pourront  s'ouvrir  entre  notre  Cour  Imperiale  et  cello 
du  Maroc. 

Les  Soussignes  n'ont  pu  voir  qu'avec  satisfaction  le  desir  que 
Sa  Majeste  TEmpereur  parait  eprouver  de  renouer  les  relations 
pacifiques  qui  ont  subsiste  pendant  plusieurs  siecles  entre  les  2 
Empires.  Mais  en  presence  des  faits  qui  ont  si  profondement  altere 
ces  relations  en  dernier  lieu,  et  se  rappelant  les  deplorables  mal- 
entendus  qui  les  avaient  si  souvent  compliques  a  une  epoque  anterieure, 
ils  regardent  comme  indispensable  que  votre  Excellence  veuille  bien 
donner  aux  interpretes,  porteurs  de  la  presente  depeche,  les  explications 
que  ces  officiers  sent  charges  de  lui  demander,  C'est  ainsi  que  les 
Soussignes  connaitront,  avec  la  precision  necessaire,  quelle  est  la 
nature  et  I'etendue  des  pouvoirs  delegues  par  I'Empereur  a  votre 
Excellence,  et  quel  serait  le  mode  de  conference  qui  pourrait  etre 
adopte,  de  maniere  a  offrir  aux  Soussignes  les  garanties  que  reclame 
la  dignite  de  leur  mission, 

En  attendant  ces  eclaircissements,-  les  Soussignes  saisissent  avec 
plaisir  I'occasion  d'offrir  a  votre  Excellence  les  assurances  de  leur 
haute  consideration, 

DE  NION. 

aS'.^.  Sid-Bon-Sela7n,  GLUCKSBERG. 


No.  20. — S.A.R.  le  Prince  de  Joinville  d  M.  VAmiral  de  Mackau. 
M.  LE  MiNiSTRE,  Vaisseau  le  Suffren,  le  6  Septemhre,  1844. 

Des  ouvertures  pacifiques  ont  ete  faites,  au  nom  de  I'Empereur, 
par  Sid-Bou-Selam,  Pacha  de  Larrache,  actuellement  a  Tanger. 

Dans  une  lettre  adressee  a  M.  de  Nion,  Sid-Bou-Selam  se  dit 
autorise  a  nous  accorder  satisfaction  sur  les  4  articles  ou  etaient 
exposees  les  deraandes  de  la  France.  L'Empereur,  dit-il,  n'a  jamais 
cesse  d'etre  en  paix  avec  la  France.  Bou-Selam  a  de  plus  insiste 
aupres  de  M.  de  Martino,  Consul-General  des  2  Siciles,  pour  qu'il 
vint  en  personne  nous  apporter  cette  lettre  ;  il  I'a  charge  verbalement 
de  nous  dire  que  si  nous  avions  d'autres  demandes  a  faire,  il  etait 
autorise  a  nous  accorder  ce  qui  serait  juste.  II  termine  en  demandant 
que  Ton  envoie  a  Tanger  des  plenipotentiaires,  en  donnant  toute 
assurance  qu'ils  seront  bien  rcQus.    Quelle  foi  y  a  t-il  a  aj outer  a 
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ces  paroles  ?  Je  ne  sais ;  mais  je  pense  que,  s'il  ne  faut  pas  y  attacher 
line  grande  confiance,  il  ne  faut  pas  non  plus  les  rejeter. 

Les  nouvelles  arrivees  depuis  quelques  jours  disent  que  la  verite 
sur  les  affaires  de  la  frontiere  et  sur  celle  de  Mogador  commence  a 
se  faire  jour.  Muley-Abderrahman  est  a  Fez,  au  milieu  d'une 
population  demoralisee  qui  redoute  de  nous  voir  arriver  au  printemps, 
et  qui  supplie  I'Empereur  de  faire  la  paix.  Je  crois  que  cette  dis- 
position des  esprits  est  vraie,  et  tout  le  monde  me  I'affirme ;  il  faut  en 
profiter.  Nous  avons  deja  obtenu  un  grand  resultat;  le  Maroc, 
depuis  longues  annees,  etait  reste  vierge  de  toute  attaque  Europeenne  : 
tout  ce  qu'on  avait  tente  contre  lui  n'avait  pas  reussi.  Aujourd'hui 
il  a  senti  le  poids  des  armes  de  la  France.  Ce  resultat,  il  ne  faut  pas 
le  gater  en  nous  montrant  trop  difficiles.  Si  vraiment  ils  veulent  la 
paix,  il  faut  nous  hater  de  la  faire. 

Reste  a  savoir  si  Bou-Selam  est  bien  autorise  a  traiter  avec  nous. 
La  git  la  plus  grande  difficulte.  Jusqu'a  present,  il  a  refuse  de  nous 
montrer  ses  pleins  pouvoirs  :  peut-etre  n'en  a-t-il  que  de  verbaux ; 
peut-etre  la  lettre  du  Sultan  qui  les  lui  confere  en  dit-elle  plus  qu'il 
ne  veut  nous  en  faire  connaitre. 

J'observe  a  cela  que  Taffaire  de  I'Espagne  a  ete  conclue  avec  lui 
sans  qu'on  ait  exige  le  vu  de  ses  pleins  pouvoirs.  Or,  nous  somraes 
plus  en  mesure  que  I'Espagne  d' avoir  la  manche  large  et  de  fermer  les 
yeux  sur  les  irregularites  de  forme. 

Le  plus  important,  a  mes  yeux,  comme  j'ai  eu  I'honneur  de  vous  le 
dire  dans  ma  precedente  depeche,  est  d'en  finir  promptement,  sous 
I'impression  des  faits  militaires  qui  ont  donne  satisfaction  a  I'opinion 
publique  en  France,  et  assure  la  tranquillite  de  I'Algerie. 
rAmiral  de  Mackmi.  FR.  D' ORLEANS. 


No.  21. — S.A,R.  le  Prmce  de  Joinville  a  M.  VAmiral  de  Machau. 
M.  LE  MiNiSTRE,     Vaisseau,  le  Suffren,  Cadix^  le  8  Septemhre,  1844. 

Je  viens  vous  rendre  compte  de  la  situation,  et  je  vous  prie  de 
vouloir  bien  donner  une  prompte  solution  aux  questions  posees  dans 
cette  lettre. 

J'ai  eu  I'honneur  de  vous  instruire  des  ouvertures  pacifiques  qui 
nous  avaient  ete  adressees  de  Tanger,  ainsi  que  de  la  mission  confiee  a 
M.  Warnier. 

M.  Warnier  est  arrive  a  Tanger  hier  matin  ;  il  a  ete  regu  avec 
des  honneurs  qui  n'ont  jamais  ete  rendus  a  Tanger  a  aucun  Europeen. 
Le  Caid  est  venu  ^  cheval  le  recevoir  a  la  Marine  ;  toutes  les  troupes 
etaicnt  sous  les  armes.  Litroduit  devant  le  Pacha  Sid-Bou-Selam,  il 
lui  a  ete  dit  que  I'Empereur  etait  toujours  I'ami  des  Fraii9ais,  qu'il 
voulait  la  paix,  deplorait  ce  qui  s' etait  passe  ;  que  tout  avait  ete  fait 
contre  son  ordre  ;  il  savait  bien  qu'il  ne  pouvait  lutter  contre  la 
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France.  Le  Pacha  ajoutait  qu'oii  ctait  pret  a  acceder  a  toutcs  nos 
conditions,  et  qu'il  suppliait  qu'on  cut  egard  a  la  position  dc  son 
maitre,  peu  obei  avant  la  guerre,  encore  moins  depuis  qu'elle  avait 
eclate,  et  menace  de  perdre  toute  autorite  si  elle  continuait. 

Bou-Selam  a  donne  par  ecrit  et  devant  temoins  une  attestation 
qu'il  avait  les  pleins  pouvoirs  de  I'Erapereur  pour  traiter  avec  nous. 

Devant  des  faits  si  positifs,  il  n'y  a  qu'un  parti  a  prendre  : 
profiter  de  cette  bonne  veine  pour  faire  un  bon  traite.  Dans  ce  but, 
je  me  rends  demain  a  Tanger  avec  Vlnjlexible  et  le  Suffrcn^  emme- 
nant  MM.  les  Plenipotentiaires.  J'y  serai  rejoint  par  le  Jemmappes, 
quand  il  aura  pu  completer  1  mois  d'eau  et  8  jours  de  vivres. 
Ceci  vous  donne  la  mesure  des  difficultes  materielles  centre  lesquelles 
nous  avons  a  lutter. 

A  Mogador,  il  est  survenu  des  evenements  qui  paraissent  avoir 
modifie  notre  situation.  Vous  en  jugerez  par  les  lettres  que  j'ai 
regues  et  que  je  vous  envoie.  Faisant  la  part  d'une  exageration  bien 
naturelle  et  de  I'emotion  qui  a  et^  ressentie  apres  le  depart  de  I'eseadre, 
depart  oblige  par  le  manque  de  vivres,  il  n'en  est  pas  moins  vrai  que 
je  reconnais  maintenant  I'occupation  de  File  bien  difEcile  en  hiver 
sans  celle  de  la  ville.  En  eflPet,  il  se  pent  que  I'autorite  de  TEmpereur, 
que  sa  volont6  de  faire  cesser  les  hostilites  soit  meconnue,  meme 
apres  la  conclusion  de  la  paix,  par  les  bandes  de  Kabyles  maitresses 
de  Mogador  et  des  pays  d'alentour.  Dans  ce  cas,  rien  ne  les  empeche 
d'amener  en  ville,  soit  de  I'interieur,  soit  des  autres  places  de  la  cote, 
de  nouveaux  canons ;  les  batteries  de  I'lle  pourront  les  faire  taire,  et 
nous  irons  les  enclouer;  mais  s'ils  placent  leurs  batteries  dans  les 
sables,  a  une  grande  distance,  et  si  des  bandes  nombreuses  viennent 
les  defendre,  il  devient  alors  fort  difficile  d'aller  les  detruire  avec  une 
poignee  d'hommes.  Or,  le  feu  de  ces  pieces  rendra  le  sejour  du  port 
intolerable  aux  navires  de  la  station.  Sans  le  port,  la  mauvaise  saison 
arrivant,  les  navires  ne  peuvent  tenir  au  mouillage  exterieur ;  le 
ravitaillement  de  l  ile  devient  alors  fort  difficile,  et  les  embarcations 
qui  y  seraient  employees  seraient  compromises  a  double  titre  par  le 
feu  de  I'ennemi  et  les  difficultes  nautiques.  En  outre,  quoique  I'ile 
soit  imprenable  de  vive  force  par  les  Arabes,  s'ils  etablissent  en  ville 
des  batteries  de  mortiers,  comme  Tile  n'a  pas  de  casemates,  son 
sejour  deviendra  penible  a  notre  garnison. 

Si  je  n'ecoutais  que  mon  sentiment,  une  fois  la  paix  signee, 
j'evacuerais  tout,  car  je  ne  vois  plus  dans  I'occupation  de  I'ile  qu'une 
source  de  difficultes.  Mais  comme  il  se  pent  que  le  Gouvernement 
attache  une  grande  importance  a  cette  position,  nous  la  garderons 
jusqu'a  nouveaux  ordres  de  vous,  a  moins  qu'etant  sur  les  lieux,  je 
ne  juge  les  difficultes  plus  grandes  encore  que  je  ne  les  con9ois 
aujourd'hui.  Peut-etre  serons-nous  obliges  de  prendre  la  ville  et  de 
Toccuper.     L'occupation  ne  sera  pas  facile,  parce  que  nous  n'y 
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trouverons  que  de  I'eau  saumatre  pour  boire,  Taqueduc  etant  detruit ; 
que  nous  n'aurons  apres  tout  que  1600  hommes  pour  la  prendre 
et  la  garder,  et  qu'il  nous  sera  bien  difficile  de  trouver  des  vivres 
pour  les  nourrir.  Mais  cela  me  parait  le  seul  moyen  d'assurer 
la  possession  tranquille  du  port,  et,  partant,  le  ravitaillement 
de  rile. 

MM.  les  Plenipotentiaires  m'ayant  prie  de  venir  avec  eux  a 
Tanger,  j'ai  du  reuoncer  a  mon  projet  d'aller  immediatement  occuper 
la  ville.  Je  me  borne  a  envoyer  a  Mogador  la  Belle  Poule  et  le  Triton 
pour  remonter,  s'il  y  a  lieu,  le  moral  de  la  garnison.  Aussitot  les 
bases  du  traite  arretees,  je  m'y  rendrai  avec  les  bateaux  a  vapeur 
emmenant  toutes  les  compagnies  de  debarquement  des  vaisseaux.  Je 
ne  puis  emmener  les  vaisseaux  eux-memes  a  cause  du  manque  de 
vivres  et  du  commencement  de  la  mauvaise  saison.  Je  verrai  alors 
ce  qu'il  y  aura  a  faire.  Mais  je  vous  prie  de  me  repondre  a  ceci : 
une  fois  le  traite  fait,  faut-il  garder  I'ile  ? 

Si  vous  entendez  qu'elle  soit  gardee  pendant  le  cours  de  la 
mauvaise  saison,  il  faut  se  hater  d'occuper  la  ville.  Alors  envoyez- 
moi  1,500  hommes  de  troupes  sur  des  batiments  a  vapeur;  envoyez- 
moi  aussi  des  vivres,  des  canons  et  des  munitions  pour  defendre  la 
ville,  qui  sera  probablement  tous  les  jours  attaquee. 

Ou  bien,  faut-il  evacuer  ? 

Je  le  repete,  avant  que  reponse  arrive,  nous  serons  peut-etre 
conduits  a  prendre  et  a  occuper  la  ville  de  Souerah  avec  les  faibles 
moyens  dont  je  dispose,  ou  bien  a  evacuer  tout.  Mais,  en  tous  cas, 
vous  sentirez  de  quelle  importance  il  est  de  me  repondre  prompte- 
ment. 

M.  VAmiral  de  Mackau.  FR.  ORLEANS- 

P.  S.  9  Septembre. — Plus  je  reflecbis  aux  difficultes  de  notre 
etablissement  a  Mogador,  aux  consequences  facheuses  que  Inoccupation 
de  la  ville  pourrait  avoir  pour  notre  politique  au  moment  ou  nous 
faisons  la  paix,  plus  je  suis  d'avis  de  profiter  de  la  conclusion  de  cette 
paix  pour  tout  evacuer.  II  nous  sera  beaucoup  plus  facile  de  reprendre 
au  printemps  que  de  garder  maintenant.  Tout  cela  bien  considere,  il 
est  probable  que  si  nous  faisons  une  bonne  paix,  j'ordonnerai  imme- 
diatement I'evacuation  de  Pile  Mogador. 


No.  22.— M.  de  Nio7i  cL  M.  Guizot. 
M.  LE  MiNiSTRE,  Cadix,  le  9  Septemhre,  1844. 

J'at  regu  la  lettre  que  votre  Excellence  m'a  fait  I'honneur  de 
m'ecrire  le  30  Aout,  No.  101,  ainsi  que  les  depeches  du  memo  jour, 
Nos.  1  et  2,  renfermant  des  instructions  qui  me  sont  communes  avec 
M.  le  Due  de  Gliicksberg. 
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Je  sens  vivement  le  prix  de  la  nouvelle  preuve  de  confiance  que  le 
Roi  et  son  Gouvernement  viennent  de  me  donner :  je  ferai  tons  mcs 
efforts  pour  y  repondre  le  moins  imparfaitement  qu'il  dependra  de 
moi. 

Votre  Excellence  a  vu,  par  une  depeche  de  M.  de  Glucksberg,  en 
date  du  6  de  ce  mois,  que  mis  en  demeure  par  le  Pacha  Sid-Bou-Selam 
de  recevoir  les  ouvertures  pacifiques  du  Gouvernement  Marocain,  ou 
de  designer  le  negociateur  delegue  a  cet  effet,  j'ai  cru  devoir,  avec 
I'agrement  de  Monseigneur  le  Prince  de  Joinville,  devancer  provisoire- 
ment  les  ordres  qui  viennent  de  me  parvenir.  L'urgence  et  la  gravite 
des  circonstances  justifierout,  je  Tespere,  ce  que  cette  premiere 
demarche  avait  d'irregulier ;  mais  je  me  felicite,  M.  le  Ministre,  de 
pouvoir  desormais  prendre  une  part  plus  authentique  et  mieux  definie 
a  la  suite  des  negotiations. 

Je  ne  manquerai  pas,  lorsque  le  moment  sera  venu,  de  donner  a 
M.  de  Gliicksberg  tous  les  renseignements  que  je  possede,  et  qui 
pourraient  contribuer  au  succes  de  la  mission  speciale  confiee  a  cet 
agent,  en  ce  qui  concerne  la  delimitation  des  frontieres  entre  les  etats 
de  I'Empereur  et  nos  possessions  Africaines. 

Nous  devons  partir  aujourd'hui  avec  Monseigneur  le  Prince  de 
Joinville,  pour  la  bale  de  Tanger,  a  bord  du  vaisseau  le  Suffren. 

Agreez,  &c. 

S>.E.  M.  Guizot.  DE  NION. 


No,  22. — Le  Due  de  Glucksberg  a  M.  Guizot. 

M.  LE  Ministre,  Cadix,  le  9  Septemhre,  1844. 

J'ai  re9u  la  depeche  No.  2,  que  votre  Excellence  a  bien  voulu 
m'ecrire,  et  j'aurai  I'honneur  de  me  conformer  avec  soin  a  ses 
ordres. 

M.  de  Nion  et  moi  avons  regu  les  instructions  collectives  que  votre 
Excellence  nous  a  fait  I'honneur  de  nous  adresser  sous  les  Nos.  1  et  2. 
Ma  correspondance  avait  deja  instruit  votre  Excellence  des  dernieres 
demarches  du  Gouvernement  Marocain,  et  de  Taccueil  qu'elles 
avaient  trouve  aupres  de  nous.  MM.  Fleurat  et  Warnier  sont  revenus 
hier  et  nous  ont  apporte  de  Sid-Bou-Selam  une  reponse  dont  je  joins 
ici  une  copie.  EUe  a  mis  fin  a  nos  dernieres  hesitations,  et  nous 
partons  ce  matin  avec  le  Prince  pour  negocier  et  conclure  avec  le 
Plenipotentiaire  de  I'Empereur  un  arrangement  sur  les  bases  du 
dernier  ultimatum.  Votre  Excellence  sera  exactement  renseignee  sur 
tout  00  qui  passera.  J'ai  Thonneur,  &c. 

S.E.  M.  Guizot,  \  GLUCKSBERG. 
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{Annexe.) — Bou-Selam-Ben-Ali  d.  Son  AUesse  Royals  le  Prince  de 

Joinville.  Le  9  Septemhre^  1844. 

LouANGES  a  Dieu  TUnique  ! 

L'agent  de  la  Cour  tres-elevee  par  Dieu  Bou-Selam-Bep-AH,  que 
Dieu  lui  pardonne  dans  sa  misericorde  ! 

A  Tamiral  des  vaisseaux  de  guerre  Fran9ais,  le  fils  de  TEmpereur, 
le  Prince  de  Joinville. 

Nous  nous  informons  avec  empressement  de  votre  sante,  et  nous 
faisons  egalement  des  voeux  pour  la  conservation  des  jours  de  notre 
maitre  le  venere. 

J'atteste  par  les  presentes  que  j'ai  entre  les  mains  I'ordre  de  I'Em- 
pereur  de  faire  la  paix  avec  vous. 

Ecrit  le  22  Chaaban  1260  (9  Septembre,  1844). 
S.A.R.  Le  Prince  de  Joinville,  BOU-SELAM-BEN-ALI. 


No.  2S.--MM.  de  Nion  et  de  Olucksherg  a  M.  Guizot. 

Suffren,  Rade  de  Tanger^  le  \0  Septembre,  1844. 
M.  LE  MiNiSTRE,  9  heures  du  soir, 

Notts  sommes  arrives  ce  matin  en  rade  de  Tanger.  M.  de  Martino 
s'est  transports  immediatement  a  bord,  et  nous  a  fait  savoir  que 
I'impatience  etait  grande  dans  la  ville,  et  que  Sid-Bou-Selam  attendait 
avec  anxiete  notre  arrivee  et  les  communications  que  nous  avions  a 
lui  faire.  Suivante  nos  conventions,  il  nous  annongait  la  prochaine 
visite  du  Gouverneur  de  la  ville,  le  Caid  Ben-Abbou,  qu'il  alia  en  effet 
chercher,  et  qui  vint,  accompagne  du  capitaine  du  port,  a  bord  du 
Suffren.  Ben-Abbou  repeta  a  Son  Altesse  Royale  que  I'Empereur  de 
Maroc  attendait  de  lui  la  paix,  et  que  son  Plenipotentiaire  Bou-Selam 
etait  pret  a  la  signer.  II  se  retira  evidemment  flatte  de  la  reception 
qui  lui  avait  ete  faite.  Peu  de  moments  apres,  M.  Warnier  se  rendit 
aupres  du  Pacha,  porteur  de  la  Convention  concertee  et  redigee  entre 
nous,  approuvee  par  le  Prince,  et  dont  votre  Excellence  trouvera 
ci-joint  une  copie.  M.  Warnier  avait  pour  instruction  de  la  presenter 
au  Pacha  et  de  lui  demander,  sans  tolerer  ni  accepter  aucune  discussion, 
s'il  etait  pret,  en  vertu  de  pleins  pouvoirs  qu'il  tenait  de  I'Empereur 
a  y  apposer  sa  signature.  La  reponse  du  Pacha  fut  affirmative. 
Un  signal  nous  le  fit  savoir ;  nous  nous  rendimes  immediatement  a 
terre  ou  le  corps  consulaire  de  Tanger  nous  attendait  deja :  nous  y 
fumes  egalement  re9us  par  le  Gouverneur  de  la  ville  et  une  garde 
d'honneur  qui  nous  conduisirent  a  la  Casbah,  ou  nous  fumes  introduits 
dans  I'Appartement  Imperial  aupres  de  Bou-Selam,  qui  etait  accom- 
pagne du  Premier  Administrateur  de  la  Douane,  homme  qui  a  joue  un 
role  politique  de  quelque  importance  dans  les  derniers  evenements. 
Apres  avoir  echang6  quelques  paroles  de  courtoisie,  nous  avons 
demande  au  Pacha  s'il  etait  en  effet  dispose  a  signer  le  Traite  que 
nous  lui  avions  fait  soumettre.    II  desira  quelques  explications  sur  la 
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nature  de  rengagement  que  rArticle  VII  impose  a  son  Gouvernemcnt, 
et  se  montra  satisfait  de  nos  reponses.  A  notre  tour,  nous  avons 
insiste  sur  I'urgenee  des  mesures  relatives  a  la  Convention  de  delimi- 
tation dont  le  principe  est  consacre  dans  I'Article  V,  et  lui  avons 
rappele  les  dispositions  que  la  bienveillance  et  la  generosite  de  Son 
Altesse  Royale  lui  dictaient  quant  a  I'evacuation  de  1  ile  de  Mogador, 
et  lui  avons  fait  savoir  enfin  qu'aussitot  apres  la  signature  de  la  Con- 
vention, le  Consulat-General  serait  reinstalle,  et  que  la  gestion  eu 
serait  confiee  a  M.  Mauboussin  jusqu'a  Techange  des  ratifications.  II 
resta  convenu  alors  qu'aussitot  que  le  pavilion  Frangais  serait  hisse 
de  nouveau  sur  la  maison  eonsulaire,  il  serait  salue  de  21  coups  de 
canon  par  la  ville,  et  que  le  vaisseau  amiral  rendrait  le  salut.  Nous 
avons  precede  immediatement  a  la  signature  de  la  Convention,  1 
texte  Frangais  et  1  texte  Arabe,  dument  signes  et  scelles,  sont  restes 
entre  les  mains  de  Sid-Bou-Selam :  les  2  autres  documents  seront 
portes  a  Paris  par  M.  de  Gliicksberg,  qui  croit  necessaire  d'aller  cher- 
cher  les  ordres  et  les  instructions  de  votre  Excellence  pour  la  nouvelle 
mission  dont  il  est  charge,  cette  mission  se  trouvant  d'ailleurs  retardee 
par  les  delais  qu'eprouvera  I'expedition  des  ordres  de  I'Empereur. 

Nous  aimons  a  esp^rer.  Monsieur  le  Ministre,  que  notre  conduite 
obtiendra  I'approbation  du  Roi  et  de  son  Gouvernemcnt.  Nous  ne 
nous  sommes  point  strictement  renfermes,  il  est  vrai,  dans  Texecution 
des  ordres  de  votre  Excellence  ;  mais  diriges  par  les  conseils,  et 
encourages  par  I'assentiment  de  M.  le  Prince  de  Joinville,  nous  avons 
pense  que,  tout  en  conservant  soigneusement  a  cette  transaction  le 
caraclere  que  nos  instructions  lui  imprimaient  d'avance,  il  nous  etait 
permis  de  chercher  a  entourer  chaque  stipulation,  et  surtout  celle  qui 
concerne  Abd-el-Kader,  de  toutes  les  garanties  necessaires  pour  les 
rendre  aussi  efficaces  que  possible.  Notre  premiere  pensee  avait  ete 
de  stipuler  une  indemnite  pecuniaire  pour  les  FranQais  qui  ont  eprouve 
des  pertes  par  suite  de  la  guerre  ou  des  actes  anterieurs  du  Gouverne- 
mcnt Marocain ;  nous  avons  ete  retenus  par  la  crainte  de  compro- 
mettre,  par  cette  exigence,  le  succes  d'une  negociation  que  Son  Altesse 
Royale  desirait  voir  conclure  dans  le  plus  bref  delai  possible.  C'est 
encore  pour  cela  que  nous  avons  supprime  un  Article  relatif  a  I'offre 
des  bons  offices  de  la  France  dans  les  differends  qui  existent  entre  les 
Cours  du  Nord  et  le  Maroc.  Nous  nous  sommes  contentes  de  laisser, 
par  I'Article  VII,  la  porte  ouverte  aux  negociations  qu'il  pourrait 
plaire  a  votre  Excellence  d'entamer  par  la  suite  avec  cet  empire. 
Sa  depeche  No.  2  nous  avait  paru  contenir,  a  ce  sujet,  une  autorisation 
implicite. 

Nous  avions  d'ailleurs  regu,  ce  matin  meme,  les  priraata  des  depeches 
1  et  2  de  votre  Excellence,  et  par  2  voies  dfi'ereutes,  sa  depeche 
telegraphique  du  2  Septembre.  Nous  ne  terminerons  point  cette 
depeche  sans  rendre  un  nouveau  temoignage  a  I'utilite  des  services  si 
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importants  que  M.  de  Maitino  n'a  cesse  de  nous  rendre.  lis  ont 
puissamment  contribue  au  resultat  que  nous  venons  de  mettre  sous 
les  yeux  de  votre  Excellence.  Nous  devons  egalement  appeler  son 
attention  sur  le  zele  et  le  devouement  que  MM.  Mauboussin  et  Fleurat 
ont  deployes  pour  le  service  du  Roi.  Agreez,  etc. 

S.E.  M.  Gukot.  DE  NION. 

GLUCKSBERG. 


No.  24. — S.A.R.  le  Prince  de  Joinville  d  M.  VAmiral  de  Mackau. 
M.  LE  MiNiSTRE,     Vaisseau  le  Suffren,  Tanger.,     10  Septemhre,  1844. 

Je  vous  ai  rendu  compte  de  la  demande  de  paix  qui  nous  a  ete 
adressee  a  Cadix  par  Sid-Bou  Selam,  charge  des  pleins  pouvoirs  de 
TEmpereur.  Je  me  suis  rendu  a  Tanger  avec  2  vaisseaux  et  4  bateaux 
a  vapeur:  j'y  ai  mouille  ce  matin.  Le  General  Ben-Abbou,  caid  de 
la  ville  de  Tanger,  est  aussitot  venu  a  mon  bord  me  declarer  que 
I'intention  de  I'Empereur  etait  de  faire  la  paix  et  d'accepter  nos 
conditions. 

Un  projet  de  Traite  tres-explicite,  et  redige  sur  les  bases  indiquees 
par  le  Gouvernement  du  Roi,  avait  ete  prepare  par  MM.  les  Plenipo- 
tentiaires.  Traduit  en  Arabe  avec  soin,  il  a  ete  porte  a  terre  par 
M.  Warnier,  avec  cet  avis  que,  pour  obtenir  la  paix,  il  fallait  que  le 
Traite  fut  signe  dans  la  journee  sans  qu'on  y  cbangeat  un  mot ;  que, 
dans  le  cas  contraire,  c'etait  la  guerre.  M.  Warnier  a  dit  au  Pacha 
que,  par  toutes  les  lettres  trouvees  dans  la  tente  de  Sid-Mohammed, 
apres  la  bataille  d'Ysly,  nous  connaissions  aussi  bien  que  lui  la  situa- 
tion de  I'Empereur  et  de  I'empire ;  que  nous  voulions  nous  faire  un 
■xmi  de  Muley-Abderrhaman,  et  qu'il  etait  digne  d'un  grand  pays 
<'.omme  la  France  de  se  montrer  gen^reux  apres  la  victoire.  Le  Pacha 
n  accepte  avec  joie.  MM.  les  Plenipotentiaires  sont  alors  descendus 
3  terre,  salues  par  I'artillerie  de  la  ville  et  re9us  par  le  corps  consulaire. 
Jls  se  sont  rendus  chez  le  Pacha.  Tout  a  ete  signe.  Ainsi,  en  quelques 
heures,  nos  conditions  ont  ete  signifiees  et  acceptees  sous  notre 
canon.  Une  fois  le  Traite  signe,  je  pense  suivre  vos  intentions  en 
ordonnant  immediatement  la  cessation  des  hostilites  et  I'evacuation 
de  rile  de  Mogador. 

Voulant  enlever  jusqu'a  la  derniere  trace  de  notre  differend,  en  ne 
laissant  que  le  souvenir  salutaire  des  coups  de  canon  que  nous  avons 
frappes,  nous  avons  relev6  le  pavilion  du  Consulat-General ;  la  place 
I'a  salue  de  21  coups  de  canon,  j'ai  rendu  le  salut.  Nous  laissons  un 
eleve  consul  pour  gerer  le  consulat.  Je  dois  a  cette  mesure  I'avantage 
d' engager  la  ratification  de  I'Empereur,  car  s*il  refusait  maintenant, 
ce  serait  un  nouveau  et  bien  grave  cas  de  guerre ;  mais  la  dure  le9on 
que  nous  lui  avons  infligee  le  fera  constamment  reculer  devant  les 
consequences  d'un  refus. 
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Ainsi,  M.  le  Ministre,  par  cettc  journee,  nous  avons  obtcnu  plus 
que  le  Gouvernement  ne  demandait  et  plus  quo  nous  n'avions  jamais 
obtenu  du  Marco ;  et  cela,  sans  le  ooncours  d'aucuno  influence 
etrangere,  et  sous  le  canon  de  nos  vaisseaux.  Les  relations  diploma- 
tiques  et  amicales  sont  retablies,  et  il  ne  reste  de  notre  differend  que 
la  crainte  salutaire  de  notre  nom  et  des  armes  de  la  France. 

Muley-Abderrhaman,  apres  avoir  senti  le  poids  de  notre  epee,  a 
re9u  une  preuve  de  notre  generosite ;  ses  interets  sont  les  notres. 
C'est  un  ami  que  nous  nous  ferons,  il  pourra  nous  etre  utile. 

J'envoie  au  commandant  Hernoux,  qui  commando  a  Mogador, 
I'ordre  de  tout  evacuer  et  de  revenir  a  Cadix  ou  je  retourne  domain. 
M.  VAmiral  de  Mackau,  FR.  D' ORLEANS. 


No.  25. — Rapport  de  S.A.R.  le  Prince  de  Joinville,  a  M.  le  Ministre 

de  la  Marine. 
Bateau  d  vapeur  le  Pluton,  Mogador,  21  A  out,  1844. 
M.  LE  Ministre, 

Je  vions  vous  rendre  compto  de  la  partie  puroment  militaire  des 
operations  dirigees  centre  les  cotes  du  Maroc,  dans  le  courant  du 
mois  d'Aout,  par  Toscadro  placee  sous  mon  commandement. 

Le  5  Aoiit  au  soir,  la  resolution  ayant  ete  formee  d'attaquer 
Tanger,  toutes  les  dispositions  furent  prises. 

Le  6,  a  la  pointe  du  jour,  les  bateaux  a  vapeur  le  Veloce,  le  Pluton, 
le  Gassendi,  le  Phare,  le  Pubis,  et  le  Var,  vinront  s'amarrer  le  long 
du  bord  du  Jemmappes,  du  Suffren,  du  Triton,  de  la  Belle-Poule  et  des 
bricks  le  Cassard  et  V  Argus,  afin  de  les  conduire  au  poste  d'embossage, 
qui  leur  avait  ete  designe.  Le  calme  qui  regno  generalement  lo  matin 
dans  la  baie  de  Tanger  necessitait  cette  disposition. 

Vers  8  heures  du  matin,  I'escadre  so  mit  on  mouvement. 

J'avais  prescrit  de  vonir  prendre  poste  on  courant  est  et  ouest,  et 
mouillant  2  ancros,  dont  I'une  avec  une  grande  touee  dans  Test,  eu 
egard  a  la  mauvaise  qualite  du  fond  et  a  la  violence  des  vents  d'est, 
qui,  depuis  quelquo  temps,  regnaient  pendant  la  journee.  Le 
Jemmappes  arriva  le  premier  sur  la  ligne ;  mais,  apres  sa  premiere 
ancre  mouillee,  son  romorqueur  fut  impuissant  a  lui  faire  elonger  com- 
pletement  sa  chaine.  Le  J emmappes  reussit  cependant  a  s*embosser  a 
4  encablures  de  la  place.  Le  Suffren,  parfaitement  conduit  par  les 
Capitaines  Lapierre,  du  Suffren,  et  Bouet  du  Pluton,  vint  prendre  une 
tres-bonne  position. 

L' Argus  vint  cherchor  une  compensation  a  sa  longue  et  penible 
station  d'hiver  a  Tanger,  on  s'embossant  juste  par  son  tirant  d'eau 
dans  une  position  oil  il  y  avait  beaucoup  a  donner  et  a  recevoir.  Je 
ne  puis  trop  faire  I'eloge  du  capitaine,  le  lieutenant  de  vaisseau  Jean 
Gerard,  dos  officiers  et  de  tout  I'equipage  de  ce  petit  navire;  leur 
zele  et  leur  devouement  ont  excite  I'admiration  de  tous. 
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Le  Cassard  se  pla9a  de  maniere  a  batti  e  d'echarpe  une  batterie 
marquee  L  sur  le  plan  que  je  vous  envoie,  et  dont  les  coups  prenaient 
d'enfilade  la  ligne  d'embossage.  Quelques  coups  a  mitraiile  bien 
diriges  la  firent  evacuer  des  le  commencement  du  combat.  Le  defaut 
de  puissance  des  remorqueurs,  joint  a  Taction  des  courants,  em> 
pecherent  le  Triton  et  la  Belle-Poule,  de  prendre  immediatement  leur 
poste.  Le  Triton  vint  a  la  voile,  et  la  Belle- Poule,  habilement  retiree 
d'une  position  critique  par  le  Capitaine  Maissin,  du  Gassendi,  arriva 
en  ligne  vers  10  heures;  mais  le  feu  de  la  ville  etait  en  ce  moment 
presque  eteint ;  la  presence  de  ces  navires  devenait  inutile ;  je  les 
envoyai  cannoner  les  forts  d'Abdul-Selim  et  d'El-Arbi-el-Saidi,  qui 
nous  envoyaient  quelques  boulets  a  toute  volee. 

Tous  nos  mouvements  etaient  effectues  sans  que  I'ennemi  y  mit 
aucune  opposition.  A  8  heures  et  demie,  nous  avons  commence  le 
feu ;  il  y  a  ete  repondu  avec  vivacite.  Pourtant,  au  bout  d'un  quart 
d'heure,  les  canonniers  Arabes  avaient  deserte  leurs  batteries,  dont  les 
parapets  etaient  renverses  par  un  tir  remarquable  de  justesse.  2 
batteries  seulement  prolongerent  la  defense  de  la  place,  une  casematee, 
situee  a  la  partie  superieure  du  fort  de  la  Marine,  et  celle  de  la  Casbah. 

Le  feu  dii  Sufren,  dirige  tout  entier  sur  la  batterie  casematee, 
finit  par  la  mettre  hors  de  service,  tandis  que  le  Jemmappes  faisait 
evacuer  la  Casbah. 

A  10  heures  du  matin  tout  ^tait  fini. 

Je  suis  reste  avec  le  Suffren  devant  la  ville  jusqu'a  5  heures  du 
soir,  afin  de  bien  constater  qu'on  ne  songeait  plus  a  se  defendre,  puis 
je  me  suis  retire.  Vous  savez  dans  quel  but  j'ai  attaque  Tanger. 
D'apres  vos  ordres,  je  ne  devais  pas  I'occuper ;  mon  but  etait  atteint, 
du  moment  que,  par  le  silence  de  ses  batteries,  cette  ville  se  recon- 
naissait  vaincue. 

Comme  j'ai  deja  eu  I'honneur  de  vous  le  dire,  le  quartier  se 
trouvent  les  maisons  des  Europeens  a  ete  scrupuleusement  respecte. 

Le  feu  a  ete  mis  dans  plusieurs  endroits  par  les  fusees  de  guerre 
lancees  par  le  vapeur  le  Rubis. 

Pendant  toute  cette  journ6e,  chacun  a  rivalise  de  zele  et  de  sang- 
froid ;  je  n'ai  que  des  eloges  a  donner  a  tous. 

Des  la  pointe  du  jour,  les  postes  des  navires  avaient  ete  marques 
par  des  bouees ;  M.  le  capitaine  de  corvette  Duquesne  s'est  acquitte  de 
cette  mission,  qui  pouvait  etre  chanceuse,  avec  son  intelligence  et  son 
courage  ordinaires. 

Nous  avons  eu  3  morts  et  17  blesses.  Les  navires  ont  eu  quelques 
avaries  peu  graves.  Le  Suffren^  le  plus  maltraite,  n'a  guere  re9u  que 
50  boulets. 

On  porte  a  150  tues  et  300  blesses  les  pertes  de  Tennemi. 
L'affaire  finie,  les  bateaux  a  vapeur  sont  venus  prendre  les  navires 
a  voiles  ct  les  ont  remorques  a  lour  mouilhige. 
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La  journee  du  7  s'est  passee  a  mcttre  les  navires  en  etat  dc 
prendre  la  mer. 

Le  8,  j'ai  ete  rejoint  par  le  bateau  a  vapeur  le  Groenland^  dont 
j'ai  requis  les  services  pour  aller  chercher  a  Cadix  des  appro visionne- 
ments  en  eau,  vivres  et  charbon  pour  I'escadre. 

Le  11,  I'eseadre  etait  reunie  devant  Mogador. 

lei  nous  attendaient  des  difficultes  de  plus  d'une  nature.  Pendant 
4  jours,  la  violence  des  vents  et  la  grosseur  de  la  mer  nous  ont 
empeches  de  coramuniquer  entre  nous.  Mouillees  sur  des  fonds  de 
roches,  nos  ancres  et  nos  chaines  se  brisaient,  et  leur  perte  nous 
enlevait  des  ressources  indispensables  pour  atteindre  notre  but.  Tel 
navire  n'avait  plus  qu'une  chaine  et  une  ancre,  et  encore  celle-ci 
privee  d'une  de  ses  pattes. 

Nous  ne  pouvions,  d'ailleurs,  songer  a  nous  maintenir  devant 
Mogador  a  la  voile.  La  violence  des  courants  et  de  la  brise  nous  eut 
entraines  sous  le  vent,  et  nous  aurions  probablement  perdu  I'occasion 
d'agir.  De  plus,  en  faisant  appareiller  les  vapours  avec  nous,  ils 
auraient  epuise  leur  combustible;  en  les  laissant  seuls,  ils  etaient 
exposes  a  manquer  de  vivres  et  d'eau.  II  fallait  done  rester  au 
mouillage. 

Enfin,  le  15,  le  vent  s'apaisa,  il  ne  resta  plus  de  la  tourmente  des 
jours  precedents  qu'une  grosse  houle  de  N.N.O. 

Sachant  combien  les  beaux  jours  sont  rares  dans  cette  saison  et 
dans  ces  parages,  je  pris  immediatement  toutes  mes  dispositions, 
Mais  un  nouvel  accident  vint  encore  entraver  nos  projets ;  le  vent 
tomba  completement ;  nos  navires,  tourmentes  par  la  houle,  etaient 
ingouvernables,  et  je  ne  pouvais  songer  a  employer  les  vapeurs  pour 
conduire  les  vaisseaux  a  leur  poste. 

Les  preparatifs  hostiles  qui  se  faisaient  a  terre  prouvaient  qu'on  ne 
nous  laisserait  pas  approcber  aussi  facilement  qu'a  Tanger. 

Un  seul  boulet  pouvait  deranger  les  machines  d'un  bateau  a  vapeur, 
le  forcer  a  s'arreter,  dans  une  position  critique,  d'ou  nous  n' aurions 
pu  le  retirer,  et  ou  il  n'aurait  pu  se  defendre.  Les  bateaux  a  vapeur 
etaient  d'ailleurs  une  ressource  a  menager  precieusement  pour  retirer 
les  vaisseaux  d'un  embossage  sur  des  fonds  de  roches  avec  la  houle  et 
les  courants  partant  en  cote,  et  la  certitude  que,  des  que  le  vent  com- 
mencerait  a  s'elever,  il  soufflerait  du  large. 

Enfin,  dans  I'apres-midi  da  15,  une  faible  brise  de  N.N.O.  s'etant 
faite,  nous  en  avons  profite ;  I'escadre  a  mis  a  la  voile. 

J'avais  communique  a  tons  les  capitaines  un  plan  d'attaque,  et 
assigne  a  chacun  son  poste ;  une  fois  le  signal  d'execution  fait,  je  ne 
suis  plus  qu'un  ternoin  occulaire  qui  tache  de  se  faire  historien  fidele, 
et  de  raconter  avec  une  vive  admiration  et  une  profonde  recon- 
naissance avec  quel  zele,  quel  devouement,  quelle  intelligence  de  la 
part  de  tons,  les  ordres  donnes  ont  ete  executes. 
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Les  sondes  de  la  ligne  d'embossage  avaient  ete  execiitees  en  plein 
jour  par  le  Capitaine  Maissin,  du  Gassendi,  et  le  lieutenant  de  vaisseau 
Touchard,  mon  chef  d'etat-major. 

Les  3  vaisseaux  sont  d'abord  venus  au  mouillage.  Le  Triton^ 
Capitaine  Bellanger  en  tete,  conduisant  Fescadre  et  s'avangant  sous  le 
feu  de  toutes  les  batteries  ennemis,  laissait  tomber  son  ancre  a  700 
metres  de  la  place,  sans  riposter  a  ses  coups.  Venaient  ensuite  le 
Suffren  et  le  Jemmappes. 

Le  Jemmappes  et  le  Triton  se  sont  places  en  face  des  batteries  de 
Touest  de  la  ville,  ce  dernier  prenant  a  revers  les  batteries  de  la 
Marine.  Le  Suffren  est  venu  prendre  poste  dans  la  passe  du  nord, 
battant  d'echarpe  les  2  batteries  de  la  Marine,  et  de  front  le  fort  rond 
situe  sur  un  ilot,  a  I'entree  de  la  passe,  tandis  qu'avec  ses  pieces  de 
retraite,  il  repondait  a  une  batterie  de  Tile,  dont  le  feu  d' enfilade 
I'incommodait. 

Get  embossage  delicat,  sous  le  feu  de  Teunemi,  sans  que  personne 
de  nous  ait  daigne  y  repondre,  fait  honneur  aux  capitaines  qui  I'ont 
execute. 

Une  fois  places,  nous  avons  ouvert  notre  feu.  Les  batteries  de  la 
Marine  ont  ete  vite  abandonnees ;  mais  celle  de  I'ouest,  presentant 
une  quarantaine  de  pieces  bien  abritees  derriere  des  epaulements  en 
pierre  moUe  de  plus  de  2  metres  d'epaisseur,  a  tenu  fort  longtemps. 
Le  vaisseau  le  Jemmappes^  Capitaine  Montagnies,  qui  etait  le  point  de 
mire  de  tous  ses  coups,  a  fini  par  en  avoir  raison,  non  sans  une  perte 
serieuse  causee  par  des  obus  bien  diriges.  20  hommes  tues  et 
blesses  a  bord  de  ce  vaisseau,  parmi  lesquels  un  jeune  eleve  de  grande 
esperance,  M.  Noel,  mortellement  atteint  d'un  eclat  d'obus ;  des 
avaries  graves  dans  la  mature,  de  nombreux  boulets  dans  la  coque, 
attestent  la  resistance  energique  des  cannoniers  ennemis. 

Une  fois  le  feu  des  vaisseaux  bien  ouvert,  ordre  a  ete  donne  a  la 
fregate  la  Belle-Poule,  et  aux  bricks  le  Cassard,  le  Volage  et  V Argus, 
d'entrer  dans  le  port. 

La  fregate  devait  combattre  les  batteries  de  la  Marine,  et  les 
bricks  celles  de  File. 

La  Belle-Poule  et  les  bricks  sont  venus  passer  a  poupe  du  Suffren. 
Le  Commandant  Hernoux  a  conduit  sa  fregate  au  fond  d'un  cul-de- 
sac,  ou  elle  avait  a  peine  son  evitage,  tirant  d'un  bord  sur  les 
batteries  de  la  ville,  et  de  Fautre  sur  celles  de  File.  De  grosses 
carabines,  placees  dans  les  hunes,  fusillaient  a  600  metres  les 
cannoniers  de  File. 

L'effet  de  cette  manoeuvre  bardie  a  ete  tel,  que  les  batteries  de  la 
Marine  ont  ete  immediatement  desertees. 

Les  bricks  sont  alles  se  mouiller  en  ligne  devant  les  3  batteries 
qui  protegent  le  debarcadere  de  File,  et  ont  aussitot  engage  avec  elles 
une  lutte  animee. 
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Enfin,  voyaut  le  feu  sc  ralentir,  j'ai  fait  entrcr  dans  le  port  3 
bateaux  a  vapeur :  le  Gassmdi,  le  Pluton,  et  le  Phare.  lis  portaient 
500  hommes  de  debarquemcnt,  conduits  par  le  Cupitaine  de  corvette 
Duquesne  et  le  Lieutenant-Colonel  Chauchard. 

Ces  bateaux  a  vapour  out  pris  poste  dans  les  creneaux  de  la  ligne 
des  bricks,  joignant  leur  feu  a  celui  de  ces  navires,  pendant^  que  la 
flottille  de  debarquement  se  formait.  A  5  heiires  et  demie,  cette 
flottille  s'cst  avancee  sous  une  vive  fusillade.  On  a  saute  a  terre  avec 
enthousiasmc,  les  hommes  blesses  dans  les  canots  s'elangant  des 
premiers,  et,  gravissant  a  la  course  un  talus  assez  raide,  on  a  enleve 
la  premiere  batterie.  C'est  la  qu'on  s'est  rallie.  Le  second  maitre, 
Toche,  du  Phare,  y  est  entre  le  premier  et  a  arbore  le  pavilion 
Fran9ais.  ^ 

De  cette  batterie,  2  detachements  conduits,  I'un  par  le  Lieutenant- 
Colonel  Chauchard,  I'autre  par  le  capitaine  du  genie  Coffinieres,  sont 
partis  pour  faire  le  tour  de  I'ile  et  debusquer  300  a  400  Marocains 
des  postes  qu'ils  occupaient  dans  les  maisons  et  les  batteries. 

On  les  a  pouss^s  ainsi  jusqu'a  une  mosquee  ou  un  grand  nombre 
d'entre  eux  s'etaient  refugies.  La  porte  enfoncee  a  coups  de  canon, 
on  s'est  precipite  en  avant.  La  resistance  a  ete  vive ;  un  officier 
d'artillerie,  M.  Pettier,  jeune  homme  plein  de  merite,  a  ete  tue ; 
plusieurs  officiers  ont  ete  blesses ;  le  capitaine  de  corvette  Duquesne, 
le  lieutenant  de  vaisseau  Coupvent-des-Bois,  le  Sous-Lieutenant  Des 
Pallieres. 

On  etait  engage  sous  des  voutcs  obscures,  au  milieu  d'une  fumee 
epaisse  qui  empechait  de  rien  voir.  Cependant  les  hommes  de  V  Argus 
et  du  Pluton  persistaient  a  vouloir  y  penetrer.  Je  jugeai  que  nous 
perdrions  la  beaucoup  de  monde  inutilement ;  je  les  fis  retirer.  On 
cerna  la  mosquee,  et,  la  nuit  etant  survenue,  on  fit  bivouaquer  les 
troupes. 

Le  lendemain,  au  jour,  140  hommes  se  rendirent.  Nous  avons 
ramasse  sur  1  ile  pres  de  200  cadavres. 

L'ile  prise,  et  le  feu  de  la  ville  completement  eteint,  je  donnai 
Tordre  a  VAsmodee  de  venir  retirer  les  vaisseaux  de  la  cote,  ce  qui  se 
fit  pendant  la  nuit. 

Le  temps  etait  beau ;  je  gardai  la  Belle-Poule  dans  la  passe.  Ellc 
continua  pendant  toute  la  nuit  a  tirer  du  canon  sur  les  batteries  de  la 
Marine,  pour  les  empecher  d'etre  reoccupees. 

Le  16,  les  bateaux  a  vapeur  VAsmodee,  le  Pluton,  le  Gassendi,  et 
les  bricks  le  Cassard  et  le  Pandour,  vinreut  s'embosser  de  chaque 
cote  de  la  langue  de  sable  sur  laquelle  s'elevent  les  forts  de  la  Marine, 
dont  je  voulais  me  rendre  maitre ;  leur  feu  croise  coupait  les  commu- 
nications de  la  ville  avec  ses  forts. 

Sous  cette  protection,  le  Commandant  Hernoux  et  le  Capitaine 
[1843—44.]  3  Y 
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Ed.  Bouet  conduisirent  une  colonne  de  600  hommes  de  debarquement. 
Mais  tout  avait  ete  deserte  a  notre  approche,  et  la  descente  s'opera 
sans  resistance.  II  ne  restait  plus  qu'a  achever  I'oeuvre  de  destruction 
que  le  canon  avait  coramencee  la  veille. 

Toutes  les  pieces  enclouees,  jetees  a  bas  des  remparts,  les  embra- 
sures demolies,  les  magasins  a  poudre  noyes,  enfin  3  drapeaux  et  9  a 

1 0  canons  de  bronze  enleves  comme  trophees,  tel  a  ete  le  resultat  de 
la  journee. 

J'ai  laiss6  intacts  les  vastes  magasins  de  la  douane,  pleins  de 
marchandises  de  toutes  especes ;  il  aurait  fallu  les  bruier,  et  je  craig- 
nais  que  le  feu  ne  gagnat  trop  vite  d'immenses  approvisionnements  de 
poudre  et  de  bombes  reparties  dans  les  casemates  des  forts. 

Apres  cette  operation,  j'ai  renvoye  les  troupes  et  les  equipages. 
Nous  etions  maitres  de  Tile,  du  port;  les  batteries  de  la  ville  n'etaient 
plus  a  craindre ;  j'ai  considere  notre  operation  comme  terminee, 

Apres  notre  depart,  la  ville,  restee  sans  defense,  a  ete  prise  par 
les  Kabyles  de  I'interieur,  qui  y  ont  mis  le  feu.  Depuis  4  jours, 
le  sac  de  cette  malheureuse  ville  est  complet ;  les  habitants  ont  fui 
dans  toutes  les  directions. 

Dans  quelques  jours,  il  ne  restera  plus  de  la  belle  Souerah,  que 
Muley-Abderraliman  appelait  sa  ville  cherie,  que  des  murailles 
criblees  de  boulets  et  noircies  par  le  feu. 

La  le^on  est  dure. 

Je  ne  vous  citerai  personne,  M.  le  Ministre ;  pour  vous  indiquer 
ceux  qui  ont  fait  leur  devoir  avec  courage,  intelligence  et  devouement, 

11  me  faudrait  nommer  tout  le  monde.  J'appellerai  seulement  votre 
attention  sur  les  families  des  hommes  qui  sont  morts,  sur  le  sort  futur 
(les  blesses,  et  aussi  sur  le  bien-etre  a  donner  a  tons  ceux  qui,  au  seul 
lioni  de  la  France,  ont  accepte  avec  abnegation  le  rude  devoir  de  faire 
^nrnison  sur  I'ilot  de  Mogador. 

M.  le  Ministre  de  la  Marine.  FR.  D'ORLEANS. 

P.S. — Le  23  Aout,  notre  etablissement  sur  I'ile  etait  termite;  j'ai 
1  envoye  a  Cadix  une  partie  de  I'escadre. 

Dans  la  journee,  un  coup  de  canon  fut  tire  d'une  des  tours  de  la 
ville  donnant  sur  la  campagne,  et  le  boulet  etant  venu  tomber  au 
milieu  de  nous  dans  le  port,  nous  avons  fourlle  avec  des  obus  les  maisons 
qui  avoisinent  cette  tour ;  puis  j'ai  envoye  M.  le  lieutenant  de  vaisseau 
Touchard,  mon  chef  d'etat-major,  avec  160  hommes,  planter  des 
echelles  au  pied  de  la  tour. 

On  y  est  monte  sans  aucune  opposition,  et  on  a  encloue  les 
derniers  canons  qui  pouvaient  battre  sur  nous.  Du  haut  de  la  tour 
on  plongeait  dans  la  ville,  qui  semblait  deserte  et  horriblement 
devastee. 
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Cette  operation,  qui  n'etait  pas  d'une  absolue  iiecessite,  a  cu 
Tavantage  de  montrer  a  la  garnison  de  Tile,  qu'avec  ses  seules  forces 
et  les  ressources  de  la  station  locale,  on  tient  la  ville  completement 
a  merci. 

No.  26. — Depeche  TeUgraphique  transmise  par  Son  Altessse  Royale  Le 
Prince  de  Joinville  d  M.  le  Ministre  de  la  Marine,  et  par  MM. 
le  Due  de  Glucksherg  et  de  Nion  d,  M.  le  Ministre  des  Affaires 
Etrangcres. — Bayonne,  le  IS  Septenibre,  1844. 

Tanger,  le  10. 

Le  Gouvernement  Marocain  a  demande  la  paix.  L'escadre  est 
venue  aujourd'hui  a  Tanger.  Le  gouverneur  de  la  ville  s'est  rendu  a 
bord  pour  renouveler  sa  demande ;  nos  conditions  ont  ete  signifiecs 
et  acceptees,  et  le  Traite  signe.  Dans  la  journee,  le  consulat  general  a 
ete  reinstalle,  et  son  pavilion  sahie  par  la  place.  L'ordre  de  cesser 
toute  hostilite  et  d'evacuer  File  de  Mogador  partira  ce  soir. 


No.  27. — MM.  de  Nio7i  et  de  Glucksherg  d  M.  Guizot. 
M.  L£  Ministre,  Tanger,  le  27  Octobre,  1844. 

CoNFORMEMENT  aux  dispositions  prescrites  par  le  Gouvernement 
du  Roi,  nous  sommes  partis  de  Cadix  le  25  de  ce  mois,  sur  la  corvette 
a  vapeur  le  Cuvier,  pour  nous  rendre  a  Tanger  et  y  operer  I'echange 
des  ratifications  de  la  Convention  de  Paix  du  10  Septembre.  Le 
Pacha,  prevenu  par  M.  Mauboussin,  nous  envoya  une  nombreuse  garde 
d'honneur  qui,  apres  avoir  stationne  devant  la  principale  entree  du 
consulat  general,  nous  escorta  jusqu'a  la  Casbah.  Nous  etions 
accompagnes  du  Consul-General  des  2-Siciles,  du  commandant  de  la 
station  Frangaise  et  des  officiers  de  la  mission.  L'attitude  de  la 
population  qui  se  pressait  sur  notre  passage  temoignait  hautement  de 
la  satisfaction  publique.  Le  salut  de  11  coups  de  canon  que  le  Cuvier 
nous  avait  fait,  lorsque  nous  quittions  son  bord,  fut  renouvele  a  cet 
instant  par  I'artilierie  de  la  place.  Sid-Bou-Selam-Ben-Ali  nous  regut 
avec  les  egards  les  plus  empresses,  et  nous  procedames  immediate- 
ment  a  I'echange  des  ratifications:  celle  de  I'Empereur  consistait 
seulement  dans  I'apposition  du  sceau  de  ce  Prince  en  tete  du  texte 
Fran9ais  que  le  Pacha  etait  autoris^  a  nous  remettre :  aussi  ne  put-il 
s'empecher  de  manifester  quelque  surprise,  en  recevant  en  retour  un 
document  d'une  nature  toute  differente.  Mais  nous  parvinmes 
bientot  a  lui  faire  comprendre  que  chacune  des  2  Cours  se  conformant 
ainsi  a  ses  usages  et  a  ses  precedents,  aucune  difficulte  serieuse  ne 
pouvait  s'elever  sur  cette  question  de  forme. 

Au  moment  de  nous  retirer,  en  nous  felicitant  avec  le  Pacha  de 
I'heureuse  conclusion  de  cette  afiaire,  nous  crumes  devoir  lui  rappeler 
sommairement  les  obligations  que  le  Traite  du  10  Septembre  impose 
au  Gouvernement  Marocain,  et  la  necessite  ou  se  trouve  I'Empereur 
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d'assurer  ie  maiiitien  ct  la  duree  de  la  paix  par  I'executlon  franche  et 
loyale  de  ses  engagements.  Ces  observations  furent  convenablement 
accueillies.  Le  Pacha,  qui  partait  le  soir  meme  pour  Fez,  nous 
promit  de  les  transnietlre  a  son  Souverain,  et  d'appcler  sur  cet  objet 
toute  son  attention.  Votre  Excellence  trouvera  ci-joint  le  proces- 
verbal  d'echange,  ainsi  que  le  texte  Fran^ais  revetu  du  sceau  de 
I'Empereur  de  Maroc,  et  qui  nous  a  ete  remis  par  son  Plenipotcntiaire. 

M.  de  Nion  se  rend  en  France  sur  le  batiment  a  vapeur  le 
Gassendi:  c'est  lui  qui  aura  I'honneur  de  remettre  a  voti  e  Excellence 
la  presente  depeche  et  les  documents  qui  y  sont  annexes. 

Agreez,  &c. 

S.E.  M.  Guizot,  DE  NION. 

GLUCKSBEKG. 


CORRESPONDENCE  relative  to  the  French  Protectorate  of 
Tahiti^  and  the  Expulsion  of  Mr.  Pritchard  from  that  Island. 
— February  to  September,  1844.* 


No.  1. — M.  Guizot  au  Comte  de  Jarnac. 
M.  LE  CoMTE,  Paris,  le  30  Juillet,  1844, 

Je  viens  de  recevoir  la  nouvelle  d'un  evenement  survenu  a  Taiti, 
au  mois  de  Mars  dernier,  et  qui  est  probablement  connu  a  Londres 
au  moment  ou  je  vous  ecris.  Vous  trouverez  ci-joint  les  details  qui 
me  sont  parvenus  a  ce  sujet.  Veuillez  en  donner  communication  a 
Lord  Aberdeen,  et  combattre  ainsi,  des  le  premier  moment,  les 
facheuses  impressions  que  des  rapports  inexacts  pourraient  lui  faire 
concevoir.  Recevez,  &c. 

S.E,  le  Comte  de  Jarnac.  GUIZOT. 


{Annexs  1.) — Le  Capitaine  Bruat  d  M.  VAmiral  de  Machaii. 
M.  LE  MiNiSTKE,  Papeiti,  le21  Fevrier,  1844. 

Depuis  le  depart  de  la  fregate  La  Dublin,  I'ex-Reine  Pomare, 
ne  comptant  plus  sur  I'intervention  de  1' Angleterre  en  sa  faveur,  avait 
montre  des  tendances  qui  me  faisaient  croire  qu'elle  ne  tarderait  pas 
a  revenir  a  nous  :  mais,  ainsi  que  j'ai  eu  I'honneur  de  vous  le  faire 
savoir  par  mon  rapport  du  23  Janvier,  le  chef  Fati  m'a  appris  que 
Pomare  avait  ecrit  une  lettre  qu'elle  allait  m'adresser,  lorsqu'elle  en 
fat  detournee  par  M.  Pritchard  qui  la  mena9a,  dit-on,  de  faire  partir 
Le  Basilic.  Quoique  je  n'ai  pas  la  preuve  materielle  de  ce  fait,  je 
suis  cependant  convaincu  de  son  exactitude. 

*  Presented  to  the  Chamber  of  Deputies^  18-15. 
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Des  emissaires  ont  ete  envoyes  dans  les  disLricts,  et  bientot  j'ai 
ete  informe  que  plusicurs  pctits  chefs,  jaloux  de  Fati,  abandonnaient 
leurs  cases,  emportaient  ce  qu  ils  possedaient,  et  se  retiraient  dans  la 
presqu'ile  de  Tairabou,  ou,  sous  la  conduite  des  chefs  Taviri,  Pitomai, 
Faichou  et  Terai',  se  formait  un  parti  hostile. 

J'ai  du  prendre  des  mesnres  promptes  ct  energiques  pour  repriracr 
les  troubles  qui  se  sont  manifestes. 

Le  Phaelon  est  immediatement  parti  et  est  venu  mouiller  dans  la 
Baie  de  Papeau  d'ou  il  a  pu  observer  les  mouvements  des  insurges. 
M.  Moissin  et  M.  Mariani,  Capitaines  d'Etat-Major,  que  j'ai  fait 
embarquer  sur  ce  batiment  pour  etudier  le  terrain  et  en  faire  la  topo- 
graphic, ont  pris  des  dispositions  pour  arreter  1" emigration.  Ils 
occupent  en  de9a  de  I'isthme  une  position  qui  leur  permet  d'atteindre 
au  but,  et  au  moyen  d'un  petit  ouvrage  qu'ils  ont  etabli  a  terre,  ils 
dominent  tout  le  pays,  conformement  a  mes  instructions.  On  permet 
aux  Indiens,  qui  viennent  dans  la  presqu'ile  pour  rentrer  dans  leurs 
foyers,  de  passer  librement:  mais  la  circulation  de  I'interieur  vers 
Tairabou  a  ete  formellement  interdite  par  terre  et  par  eau. 

Ces  messieurs  ont  etudie  les  canaux  et  trouve  une  nouvelle  passe 
qui  permettra  aux  batiments  de  mouiller  pres  de  I'isthme.  lis 
trouvent  cette  position  admirable  comme  point  strategique  et  comme 
vegetation. 

Je  pars  aujourd'hui  meme  avec  la  corvette  V Emhuscade  et  150 
homraes  de  troupes  pour  me  rendre  a  I'isthme.  Les  compagnies  de 
V-Embuscade  et  du  Phaeton  porteront  nos  forces  a  300  hommes. 

Je  verrai  par  moi-meme  la  position  du  pays,  et  j'aviserai.  Tout 
me  porte  a  croire  que  ce  deploiement  de  forces  suffira  pour  intimider 
les  Indiens  et  les  faire  rentrer  dans  leurs  districts.  Quoi  qu'il  en 
soit,  j'occuperai  une  position  militaire  pour  couper  les  communications 
entre  Tairabou  et  I'interieur.  La  presence  de  quelques  forces  est 
tout-a-fait  indispensable  pour  rassurer  nos  partisans  et  effrayer  les 
perturbateurs. 

Deja  j'aurais  agi  si  je  n'avais  donne  6  jours  aux  chefs  pour  faire 
leur  soumission. 

Quoique  le  terme  fixe  soit  expire  aujourd'hui,  j'ai  accorde  au 
Capitaine  Henry,  qui  a  une  grande  influence  sur  les  Indiens,  de  tenter 
de  les  ramener,  et  il  est  parti  hier  matin  ;  il  m'aura  done  devance  de 
24  heures. 

Toutes  mes  precautions  sont  prises  ici,  ou  je  laisse  VUraiu'eet 
la  Mewtheet  plus  de  200  hommes  de  troupes. 

Veuillez,  &cc. 

M.  VAmiral  de  Mackau.  BRUAT. 
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{uJnnexe  2.) — M.  Bruat  d.  M.  V  Amiral  de  Mackau. 
M.  LE  MiNisTKE,  Papeiti^  le  IS  Mars,  1844. 

Depuis  mon  rapport  du  27  Fevrier,  dont  je  vous  ai  adresse  le 
duplicata  par  la  voie  des  Sandwich,  j'ai  rejoint  le  Capitaine  Henry, 
qui  avait  echoue  dans  les  negociations  entamees  par  lui  avec  les 
Indiens  insoumis. 

Ne  voulant  pas  trop  disseminer  mes  forces,  j'ai  detruit  le  poste 
provisoire  que  le  Capitaine  Maissin  avait  etabli  et  qui  devenait  inutile. 
Pilote  par  M.  Henry,  le  Phaeton  a  remorque  r JEmhuscade  slvl  port  de 
Test  de  Tisthme,  que  j'ai  appele  port  Phaeton,  parce  que  c'est  le 
premier  batiment  qui  soit  venu  a  ce  mouillage  (29  Fevrier,  4  heures 
du  soir). 

J'ai  immediatement  mis  les  troupes  a  terre  pour  abattre  les  arbres 
et  decouvrir  le  pays.  Je  me  suis  en  meme  temps  empare  de  49 
pirogues  qui  venaient  d'etre  abandonnees.  Le  lendemain,  pendant 
qu'on  pratiquait  la  route,  on  a  reconnu  la  case  dite  de  la  Reine, 
eloignee  de  2,000  metres  du  rivage  ;  je  m'en  suis  empare.  Avant  la 
nuit,  les  troupes  etaient  bivouaquees,  et  j'avais  une  piece  de  canon 
sur  ristbme  que  nos  avant-postes  avaient  fait  evacuer  sans  tircT  un 
seul  coup  de  fusil. 

Quoique  les  rapports  de  plusieurs  personnes  aient  annonce  que 
les  revokes  fussent  au  nombre  de  2,000  hommes,  ce  q\xt  je  ne 
crois  pas,  et  que  I'effectif  de  nos  soldats  et  de  nos  marins  reunis  ne 
moutat  qua  200  hommes  environ,  aucune  attaque  n'a  eu  lieu,  et 
lorsque  je  suis  parti  de  Taravan  le  6  Mars  au  soir,  j'avais  etabli  une 
fortification  avec  fosses  que  je  crois  inexpugnable  pour  des  Indiens. 
On  y  construit  un  blockhaus,  et  des  que  le  fort  sera  acheve,  je  rappel- 
lerai  une  partie  des  troupes.  60  hommes  suffiront  pour  le  garder ; 
mais  il  faudra  laisser  un  navire  au  mouillage  du  Phaeton,  Je  crois 
que  ce  poste,  qui  intercepte  entierement  les  communications  entre 
Tuirabou  et  Taiti,  rend  tres  difficiles  celles  de  la  partie  Est  avec  la 
partie  Nord,  et  devient  ainsi  la  clef  militaire  de  toute  operation  que 
nous  voudrions  tenter,  ou  qu'on  voudrait  faire  centre  nous. 

Malgie  les  pluies  qui  n'ont  cesse  de  nous  poursuivre  et  qui  ont 
egalement  regne  a  Papeiti,  I'ardeur  des  marins  et  des  soldats  ne  s'est 
pas  ralentie  un  instant.  J'ai  mis  a  profit  mon  sejour  pour  parcourir 
toute  la  partie  Nord  de  Tairabou  dans  mon  canot,  et  je  me  suis  assure 
que  le  Capitaine  Henry  m'avait  dit  vrai. 

Les  chefs  de  Tautira  (partie  Quest  de  Tairabou)  sent  venus  me 
trouver  dans  ce  district  et  dans  celui  de  Papara.  Beaucoup  d'Indiens 
sent  rentres  chez  eux. 

Quoique  le  retranchement  du  poste  de  Taravan  ne  fut  pas  termine, 
j'ai  du  revenir  a  Papeiti,  d'apres  la  gravite  des  faits  enonces  dans  les 
Icttres  que  m'a  envoyees  le  commandant  particulier. 

Le  Phaeton,  sur  lequel  j'etais,  a  passe  dans  I'Est.    C'est  dans  la 
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partie  la  plus  voisine  de  Fisthme  que  se  trouvent  les  revoltes;  ils 
m'ont  paru  moins  nombreux  qu'on  Ic  rapporte.  Je  pense  que  la  pre- 
sence du  bateau  a  vapeur  aura  produit  ua  bon  effet. 

Arriv^  le  7,  j'ai  trouve  effectivement  que  Papeiti  avait  I'air  d'unc 
ville  assiegee.  J'ai  immediatement  fait  remettre  a  terre  les  efFets 
Fran9ais  que  Ton  avait  fait  porter  a  bord  des  batiraents.  Malgre 
notre  petit  uombre,  le  feu  est  Tennemi  le  plus  redoutable  que  nous 
ayons  a  craindre  ;  neanmoins  toutes  les  precautions  sont  prises. 

J'ai  ete  a  la  pointe  Venus ;  le  missionnaire  Anglais,  M.  Orsmond, 
m'a  parfaitement  seconde  ;  il  avait  deja  engage  le  peuple  a  repondre 
par  un  refus  aux  emissaires  des  insurges.  La  encore  j'ai  eu  a  ren- 
verser  les  memes  intrigues,  les  memes  contes.  La  population  et  les 
chefs  ont  reconnu  mon  autorite,  et  ont  engage  tous  les  fuyards  de 
Papeiti  a  rentrer  cliez  eux ;  beaucoup  ont  suivi  ce  conseil.  Ainsi  le 
nombre  des  insurges  diminue  tous  les  jours,  et  de  tous  cot^s  la  con- 
fiance  renait,  et  les  grands  chefs  du  pays,  qui  tous  sont  restes  fideles 
a  notre  cause,  m'annoncent  qu'avec  de  la  patience  chacun  rentrera 
chez  soi. 

Dans  de  telles  circonstances,  M.  Pritchard  etait  reelleraent  un 
homme  dangereux,  dominant  le  parti  qui  nous  est  oppose.  J'ai  du 
refuser  de  le  mettre  en  liberie  ;  cela  eut  produit  le  plus  mauvais  effet. 
Je  ne  pense  pas  qu'un  Gouvernement,  arrive  a  des  circonstances  telles 
que  I'etat  de  siege,  puisse  tolerer  les  intrigues  d'un  simple  resident 
qui  cherche  a  couvrir  ses  menees  sous  un  titre  de  consul  d'un  pays 
ou  il  n'a  pas  meme  cherche  a  se  rendre,  quoiqu'il  en  eut  le  temps  et 
les  moyens.  M.  Pritchard,  qui  avait  ete  mis  dans  un  blockhaus,  a 
ete  transfere  a  mon  retour  et  par  mon  ordre  a  bord  de  la  Meurthe  oil 
il  re^oit  des  vivres  de  la  table  du  Capitaine.  II  se  loue  des  soins 
qu'on  a  pour  lui.  M.  le  Capitaine  du  Cormoran  n'avait  aucune  mission 
pour  Tai'ti,  j'ai  du  le  sommer  de  quitter  les  iles  de  la  Societe ;  il  en 
a  senti  la  necessite.  II  veut  bien  prendre  a  son  bord  M.  Pritchard ; 
mais  je  ne  le  lui  livrerai  que  s'il  s'engage  a  ne  le  deposer  dans  aucune 
des  iles  de  cet  archipel.  Dans  le  cas  ou  il  ne  voudrait  pas  prendre 
cet  engagement,  j'expedierai  M.  Pritchard  aux  iles  des  Amis  par  la 
goelette  Saint-Kilda,  que  les  dernieres  circonstances  m'ont  force 
d'acheter. 

Pour  moi,  M.  le  Ministre,  tous  mes  efforts  tendront  a  ne  pas 
troubler  les  bonnes  relations  qui  existent  entre  les  2  Gouvernements, 
et  qui  sont  si  necessaires  a  la  paix  du  monde.  Ma  position  est 
entouree  de  bien  des  difficultes,  mas  j'espere  qu'avec  de  la  patience  et 
du  temps  j'arriverai  a  bon  fin.  Veuillez,  &;c. 

M.  VAmiral  de  Mackau.  BRUAT. 
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{Annexe  3.) — M.  d^Aubigny  d  M.  Briiat. 
M.  LE  GouvEKNEUK,  Papeiti,  le  4  Mars,  1844, 

HiER,  en  sortant  de  la  messe,  j'avais  rhonneur  de  vous  ecrire  que 
tout  etait  tranquille,  et  j'expediais  un  commissionnaire  pour  vous 
porter,  en  outre,  un  message  de  M.  Moerenhout.  II  doit  etre  pres  de 
vous  depuis  1  ou  2  heures.  Apres  son  depart,  les  affaires  ont  pris 
une  tournure  que  je  veux  immediatement  porter  a  votre  connaissance. 

Hier,  a  11  heures  du  matin,  j'ai  ete  prevenu  par  un  billet  de 
M.  Guillevin  qu'une  sentinelle  du  camp  de  TUranie  avait  ete  attaquee 
et  terrassee  pendant  la  uuit. 

Voici  le  fait :  Un  matelot  etait  en  faction  sur  le  mole.  Sur  les 
10^  heures,  un  individu  s'est  glisse  jusqu'a  lui,  lui  a  assene  un 
coup  de  poing  sur  la  tete  qui  I'a  renverse.  En  tombant,  le  matelot  a 
crie  au  secours ;  I'iudividu  s'est  jete  sur  le  fusil  que  le  matelot 
defendait  de  son  mieux.  Pendant  la  lutte,  les  hommes  du  poste  sont 
venus  au  secours  de  leur  camarade.  L'individu,  en  les  voyant,  s'e^t 
enfui  arme  de  la  baionnette,  dont  il  etait  parvenu  a  s'emparer.  Suivi 
de  pres,  on  est  entre  presque  en  memo  temps  que  lui  dans  sa  case ;  il 
a  ete  arrete  et  est  a  cette  heure  entre  mes  mains,  et  aurait  ete  de 
suite  traduit  devant  un  conseil  de  guerre,  si  j'en  avals  eu  la  puissance. 
La  baionnette  n'est  pas  retrouvee. 

Frappe  de  cette  audace,  convaincu  que  toute  notre  force  reside 
dans  le  prestige  de  superiorite  morale  qu'il  nous  importe  de  ne  pas 
perdre  au  milieu  des  Indiens,  et  persuade  que  le  meilleur  moyen  d'en 
finir  avec  eux  etait  de  s'emparer  du  directeur  et  de  I'instigateur  de 
leur  agitation,  je  me  suis  decide  a  faire  arreter  Pritchard.  Get  acte 
est  accompli,  il  a  ete  saisi  hors  de  chez  lui,  a  5  heures  du  soir,  au 
moment  ou,  sous  une  pluie  battante,  il  allait  raettre  le  pied  dans  un 
canot  accompagne  du  capitaine  du  Basilic,  de  M.  Collie,  &c.,  pour  se 
rendre  soit  a  box*d  du  Basilic,  soit  a  bord  du  Cormoran. 

J'ai,  &c. 

M.  Bruat.  D'AUBIGNY. 

{Annexe  4.) — Ordre  de  M.  le  Commandant  Particulier^  relativement 
d  la  mise  en  etat  de  siege  de  Papeiti. 

Papeiti,  le  2  Mars,  1844. 
Le  Commandant  Particulier  des  iles  de  la  Societe  arrete  ce  qui  suit : 
Art.  I.  Jusqu'au  retour  de  son  Excellence  M.  le  Gouverneur,  les 
etablissements  de  la  baie  compris  entre  la  pointe  des  Cocotiers  et  la 
caserne  de  TUranie  sont  declares  en  etat  de  siege. 

II.  Tout  resident  Europeen  ou  Indien  doit  etre  rentre  dans  son 
habitation  au  coup  de  canon  de  retraite,  et  n'y  recevoir  personne 
apres  cette  heure. 

III.  Depuis  le  coup  de  canon  de  retraite  jusqu'a  celui  de  la  diane, 
ks  patiouiUes  commandees  par  un  officier  et  les  rondes  de  police 
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pouiTOut  SC  faire  ouvrir,  ou  ouvrir  de  vive  force,  et  visiter  en  detail 
toutc  maisou  qui  leur  paraitra  suspecte,  ou  dans  laquellc  on  soup- 
^onnera  uue  reunion  de  personnes  autres  que  celles  qui  liabitent  la 
maisou. 

IV.  Au  coup  de  canon  de  retraite,  tons  les  feux  dcs  cases  Indiennes 
doivent  s'eteindre. 

V.  Les  embarcations  des  batiments  etraugers,  a  quelque  nation 
qu'ils  appartiennent,  doivent  avoir  quitte  le  rivagc  au  coup  de  canon 
de  retraite,  eramenant  avec  elles  toutes  les  personnes  de  leur  equipage 
et  tons  les  passagers  descendus  a  terre  dans  la  journee.  II  est  interdit 
a  tout  officier,  matelot  ou  passager,  d'avoir  a  terre  un  logement  de  nuit. 

VI.  D'un  coup  de  canon  a  I'autre,  les  batiments  etrangers  sont 
prevenus  qu'en  outre  des  coups  de  feu  auxquels  ils  exposeraient  leurs 
hommes,  en  envoyant  un  canot  a  terre,  1' equipage  serait  arrete  et 
I'embarcation  immediatement  sabordee  ou  detruite. 

VII.  Si  les  patrouilles  ou  rondes  de  gendarmes  trouvent  dans  les 
maisons  qu'elles  visiteront  des  personnes  qui  ne  les  liabitent  pas,  en 
outre  de  I'arrestation  de  ccs  personnes,  de  eelle  du  proprietaire,  de  la 
confiscation  ou  de  la  destruction  immediate  de  tout  vin,  alcool  ou 
autres  esprits,  les  maisons  pourront  etre  detruites,  et  leurs  materiaux 
transportes  a  la  convenance  du  commandant  jDurticulier,  pour  con- 
struire  des  corps-de-garde,  magasins  ou  abris  utiles  a  la  garnison. 

VIII.  Soit  que  I'etablissement  conserve  sa  tranquillite,  ou  qu'il 
vienne  a  etre  trouble  de  nuit  par  une  cause  quelconque,  il  est 
expressement  defendu  aux  Europeens  et  Indiens  de  sortir  de  chez 
eux  ;  ceux  qui  ne  se  conformeraient  pas  a  cet  ordre,  s'exposeraient  a 
recevoir  le  feu  d'une  patrouille. 

IX.  Les  agents  de  la  police  indigene  qui  devront  veiller  la  nuit, 
seront  rendus  chaque  soir,  a  7  heures,  a  la  caserne  de  gendarmerie, 
d'ou  ils  ne  sortiront  pour  leur  service  qu'avec  de  la  lumiere,  et  accom- 
pagnes  par  un  gendarme  Fran9ais. 

X.  MM.  les  employes  de  I'etablissement,  que  leur  service  ou  tout 
autre  motif  appellera  hors  de  chez  eux  apres  la  retraite,  devront  se 
faire  accompagner  d'une  lumiere. 

XL  Au  coup  de  canon  de  retraite,  toutes  les  baleinieres,  canots  et 
pirogues  appartenant  aux  residents  et  aux  Indiens,  devront  etre 
hales  a  terre,  a  10  longueurs  d'embarcation  au  moins  de  la  haute 
mer;  toute  embarcation  trouvee  a  flot  apres  8  heures  sera  sabordee 
ou  detruite. 

XII.  Toutes  les  baleinieres,  pirogues  armees  par  des  Indiens,  ou 
en  contenant,  qui  voudront  entrer  dans  la  baie  ou  qui  voudront  en 
sortir,  devront  accoster  le  stationnement,  afin  qu'on  les  visite,  pour 
s'assurer  qu'elles  ne  contiennent  ni  vin,  ni  alcools,  ni  munitions  de 
guerre,  ni  armes,  ni  rien  de  suspect. 

XIII.  Les  embarcations  des  batiments  de  guerre  Frau9ais  qui 
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voudront  venir  a  terre  ou  y  stationner  apres  la  retraite,  devront  se 
munir  d'une  lumiere,  ainsi  que  MM.  les  officiers  de  la  flotte. 

XIV.  II  est  defendu  aux  Europeens  et  Indiens  de  tirer  des  coups 
de  fusil  ou  de  faire  partir  des  boites,  soit  de  jour,  soit  de  nuit,  sur 
tout  I'espaee  mis  en  etat  de  siege ;  les  contrevenants  seront  imme- 
diatement  arretes,  leurs  armes  saisies  et  leurs  maisons  fouillees. 

Papeiti,  le  2  Mars,  1844.  D'AUBIGNY. 


{Annexe  5.) — Proclamation  de  M,  le  Commandant  ParticuUer  des  lies 

de  la  Societe. 
Etahlissement  Frangais  de  V  Oceanie. 

Papeiti,  le  3  Mars,  1844. 
UuE  sentinelle  Frangaise  a  ete  attaquee  dans  la  nuit  du  2  au  3 
Mars,  1844. 

En  represailles,  j'ai  fait  saisir  le  nomme  Pritchard,  seul  moteur 
et  instigateur  journalier  de  reffervescence  des  naturels.  Ses  pro- 
prietes  repondront  de  tout  dommage  occasionne  a  nos  valeurs  par  les 
insurges ;  et,  si  le  sang  Frangais  venait  a  couler,  chaque  goutte  en 
rejaillirait  sur  sa  tete. 

D'AUBIGNY. 


{Annexe  6.) — M.  Bruat  d  V Amiral  Mackati. 
M.  LE  MiNiSTRE,  Papeiti,  le  21  Mars,  1844. 

Les  copies  de  la  correspondance  que  m'a  adressee  le  Commandant 
d'Aubigny,  pendant  mou  sejour  a  Taravan,  vous  feront  connaitre  la 
necessite  ou  il  s'est  trouve  de  mettre  Papeiti  en  etat  de  siege,  et 
d'arreter  M.  Pritchard,  ex-Consul  d'Angleterre.  Dans  I'agitation  ou 
se  trouvait  le  pays,  cette  mesure  etait  necessaire ;  mais  je  n'ai  du 
approuver  ni  la  forme  ni  le  motif  de  cette  arrestation.  Cependant  la 
gravite  des  evenements  etait  telle,  que  je  ne  pouvais  revenir  sur  ce 
qui  avait  ete  fait  sans  decourager  notre  parti  et  raffermir  les  revoltes. 

A  mon  arrivee,  j'ai  de  suite  fait  transferer  M.  Pritchard  du  block- 
haus  a  bord  de  la  Meurthe,  en  donnant  au  Commandant  Guillevin 
I'ordre  de  le  recevoir  a  sa  table.  Considerant  que  M.  Pritchard 
n'etait  plus  qu'un  simple  resident  Anglais,  dont  Tinfluenee  sur  I'ex- 
Reine  Pomare  et  le  parti  revoke  etait  devenue  dangereuse  pour  la 
tranquillite  de  I'ile,  j'ai  ecrit  au  capitaine  du  Cormoran  pour  I'engager 
a  quitter  Papeiti,  ou  il  n'avait  aucune  mission,  et  a  emmener 
M.  Pritchard,  que  je  promis  de  mettre  a  sa  disposition  d^s  que  le 
batiment  quitterait  le  port.  Veuillez,  &c. 

M.  V  Amiral  Mackau.  BRUAT. 


No,  2. — Le  Comte  de  Jarnac  d  M.  Guizot. 
M.  le  Ministre,  Londres,  le  4  Aout,  1844. 

Les  dernieres  nouvelles  de  Taiti  ont  produit  en  Angleterre  la 
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sensation  la  plus  vive  et  la  plus  generale.  Jamais,  depuis  mon 
arrivee  a  Londres,  je  n'ai  vu  un  incident  de  Ja  politique  exterieure 
exciter  une  telle  impression. 

Le  parti  religieux,  si  puissant  en  lui-meme,  si  influent  par  ses 
affinites  avec  les  sentiments  le  plus  eleyes,  comme  avec  les  plus 
aveugles  prejuges  de  ce  pays-ci,  s'est  le  premier  emu.  Des  reunions 
de  saints  ont  ete  convoquees  dans  toute  I'Angleterre,  des  discours 
violents  et  amers  ont  ete  prononces,  des  imprimes  et  des  gravures  ont 
ete  repandus,  reproduisant  la  proclamation  de  M.  d'Aubigny,  du 
3  Mars,  et  repr6sentant  les  diverses  circonstances  de  I'arrestation  et 
de  I'emprisonnement  de  M.  Pritchard ;  rien  enfin  n'a  ete  neglige  pour 
lui  concilier  les  sympathies  populaires  et  pour  I'elever  au  rang  des 
martyrs  de  la  foi  evangelique. 

La  presse  politique,  de  son  cote,  n'est  pas  demeuree  en  retard  ;  se 
fondant  sur  les  versions  les  plus  incorrectes  et  les  plus  exagerees  des 
faits,  les  feuilles  qui  soutiennent  habituellement  la  politique  minis- 
terielle,  comme  celles  qui  la  combattent,  se  sont  accordees  pour  con- 
stituer  un  affront  national  la  conduite  de  nos  officiers.  Sans  vouloir 
reconnaitre  la  position  veritable  de  M.  Pritchard,  on  repete  dans  la 
society  comme  dans  le  public,  qu'un  Consul  d'Angleterre,  Agent  de 
la  Reine,  non-seulement  a  Taiti,  mais  dans  un  autre  groupe  (Friendly- 
Islands)  a  ete,  en  plein  exercice  de  ses  fonctions,  arrete,  incarcere 
dans  un  veritable  cachot  pendant  plusieurs  jours,  avec  des  procedes 
d'une  severite  telle  que  sa  sante  en  a  ete  gravement  atteinte  ;  expulse, 
enfin,  sans  qu'aucune  accusation  intelligible  ait  ete  produite  contre 
lui.  On  afiSrme  que  tout  le  langage,  toute  la  conduite  de  nos  agents 
sont  empreints,  cette  fois,  d'une  animosite,  d'une  hostilite  si  evidente 
contre  I'Angleterre,  qu'il  est  impossible  a  ce  pays-ci  de  ne  pas  les 
ressentir  profondement,  et  de  n'en  pas  prevoir  les  consequences 
extremes.  Je  dois  ajouter  encore,  M.  le  Ministre,  que  ces  sentiments 
ne  me  semblent  point  resulter  du  fait  de  notre  protectorat  a  Taiti,  ou 
de  r occupation  subsequente  de  File,  mais  bien  des  evenements  que 
les  dernieres  nouvelles  viennent  de  livrer  a  la  discussion  publique.  Je 
trouve  Lord  Aberdeen  chaque  jour  plus  preoccupe  de  cette  difficulte 
nouvelle,  et  s'il  tient  a  conserver  le  plus  longtemps  possible  un  carac- 
tere  confidentiel  et  amical  a  toutes  nos  communications,  il  ne  me 
parait  pas  moins  convaincu  qu'une  satisfaction  est  imperieusement 
due  a  I'honneur  de  la  Grande-Bretagne.  Desirant  toujours  laisser  a 
votre  Excellence  I'initialive  de  toute  proposition,  il  n'a  precisement 
exprime,  dans  nos  entretiens,  aucune  mesure  speciale ;  mais  il  m'a 
positivement  dit  qu'il  n'hesiterait  point,  pour  sa  part,  a  desavouer  et 
a  censurer  hautement  tout  Agent  de  I'Angleterre  qiii  eut  tenu  le 
langage  officiel  et  la  conduite  attribuee  ici  a  Fun  de  nos  officiers  ;  et 
je  sais,  d' autre  part,  que  le  renvoi  direct  et  immediat  de  M.  Pritchard 
a  Tai'ti,  a  ei€  formellement  propose  et  discute  dans  le  conseil. 
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Je  ne  cesse,  M.  le  Ministre,  de  premunir  et  Lord  Aberdeen  et 
toute  personne  avec  laquelle  je  crois  devoir  accepter  la  conversation 
sur  ces  6venements,  contre  la  deplorable  confiauce  accordee  ainsi  aux 
premieres  versions  de  la  presse  et  des  parties  interessees.  Je  ne  cesse 
de  rappeler  que  c'est  surtout  en  vue  d'accidents  et  d'epreuves  pareils 
pour  nos  relations,  qu'une  politique  de  confiance  mutuelle  a  ete  pro- 
clam6e  par  les  2  Gouvernements.  Mais  je  n'en  dois  pas  moins  appeler 
sur  cet  etat  general  des  esprits  toute  I'attention  de  votre  Excellence,  et 
reclamer  d'elle  toutes  les  informations  qui  me  permettront  de  rectifier 
des  jugements  evidemment  aussi  errones.  Quant  a  aujourd'hui,  il 
m'importerait  particulierement  de  pouvoir  faire  connaitre  les  faits 
memes  imputes  a  M.  Pritchard,  et  de  donner  ainsi  quelque  precision 
a  des  accusations  qui  ne  se  produisent  encore  que  sous  la  forme 
d'assertlons  vagues  et  banales. 

D6ja  la  situation  des  affaires  du  Maroc  et  I'arrivee  de  M.  de 
Nesselrode  a  Londres  avaient  excite  quelques  doutes  sur  le  maintien 
des  relations  intimes  des  2  Cabinets.  J'ai  lieu  de  craindre  que,  sans 
une  prudence  tres-grande  de  part  et  d' autre,  la  politique  proclamee 
par  les  2  Couronnes,  il  n'y  a  pas  encore  6  mois,  ne  soit  gravement 
menacee.  Je  suis,  &c. 

S.E.  M.  Guizot.  JARNAC. 

No.  3. — M.  Guizot  au  Comte  de  Jarnac. 
M.  LE  Comte,  Paris,  le  8  Aout,  1844. 

J'ai  regu  la  depSche  que  vous  m'avez  fait  I  honneur  de  m'ecrire  le 
4  de  ce  mois,  et  dans  laquelle,  en  me  rendant  compte  de  I'effet 
general  produit  en  Angleterre  par  les  nouvelles  de  Taiti,  vous  me 
signalez  toute  la  gravite  de  cet  incident.  Plus  les  esprits  s'en 
montrent  passionnement  preoccupes,  plus  il  importe  de  leur  laisser  le 
temps  de  se  calmer.  Nous  nous  abstiendrons  done,  en  ce  moment  de 
toute  communication,  de  toute  discussion  officielle  a  ce  sujet.  Mais 
votre  reserve  ne  doit  pas  etre  inactive,  et  je  vous  invite  a  faire  au 
Foreign-Office  d'abord,  et  aussi  partout  ailleurs,  tout  ce  qui  sera  en 
votre  pouvoir  pour  combattre  et  rectifier  les  erreurs  de  faits,  les  fausses 
appreciations  qui  pourraient  egarer  de  plus  en  plus  I'opinion  publique 
et  entrainer  le  Gouvernement  Britannique  lui-meme  a  des  resolutions 
ou  a  des  manifestations  qui  rendraient  plus  difficile  la  solution  d'une 
question  delicate.  Si  je  ne  me  trompe,  F irritation  qui  se  manifesto 
en  Angleterre  tient  surtout  a  ce  qu  ou  y  croit  que  M.  Pritchard, 
lorsqu'il  a  ete  arrete  et  ensuite  embarque,  etait  revetu  du  caractere  de 
Consul  de  Sa  Majeste  Britannique.  Rien  n'est  moins  exact.  M. 
Pritchard  avait,  par  une  lettre  du  7  Novembre,  1843,  adressee  a 
M.  I'Amiral  Dupetit-Thouars,  formeilement  declare  qu  il  araenait  sou 
pavilion  et  cessait  ses  fonctions  consulaires  j  et  il  les  avait  en  cfFct 
completement  ccssees.    Ce  n'etait  done  plus  que  comme  simple  par- 
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ticulier,  comme-etranger,  qu'il  residait  a  Taiti.  Or,  le  droit  d' eloigner 
d'un  etablissement  colonial,  quelle  qu'en  soit  la  forme,  tout  etranger 
dont  la  presence  trouble  I'ordre  et  comproraet  la  surete  de  I'etablisse- 
ment,  est  non-seulement  un  droit  partout  reconnu  ct  pratique,  mais  il 
resulte  pour  nous  a  Taiti  de  la  convention  me  me  du  9  Septembre, 
1842,  qui  porte  que  "la  direction  de  toutes  les  affaires  avec  les 
Gouvernements  etrangers,  de  memo  que  tout  ce  qui  concerne  les 
residents,  est  placee  a  Taiti  entre  les  mains  du  Gouvernement 
Fran9ais  ou  de  la  personne  nommee  par  lui." 

M.  le  Gouverneur  Bruat  avait  done  incontestablement  le  droit 
d'eloigner  de  Taiti  M.  Pritchard,  et  d'apres  les  faits  tels  qu'ils  nous 
sont  jusqu'a  present  connus,  il  y  a  tout  lieu  de  penser  que,  pour  la 
surete  de  1' etablissement  Fran9ais  dans  cette  ile,  pour  celle  meme  des 
troupes  Frangaises  chargees  de  la  defendre,  il  y  a  eu  necessite  d'user 
de  ce  droit,  en  reuvoyant  de  Taiti  le  chef  moral  et  le  principal  insti- 
gateur  des  mouvements  insurrectionnels  qui  avaient  eclate  sur  quelques 
points,  et  menagaient  Papeiti  meme. 

Quant  aux  circonstances  qui  out  accompagne  le  renvoi  de  M. 
Pritchard,  je  ne  me  dissimule  point  qu'elles  ne  sauraient  etre  justifiees 
toutes,  et  qu'on  y  rencontre  des  precedes  et  des  paroles  qui  choquent 
I'equite,  Thumanite  et  la  convenance.  Mais  je  ne  dois  pas  et  je  ne 
veux  exprimer  a  cet  egard  mon  jugement  que  lorsque  j'aurai  scrupu- 
leusement  recueilli  et  examine,  sur  cet  incident,  tons  les  renseigne- 
ments  propres  a  m'eclairer.  Recevez,  &c. 

Le  Comte  de  Jarnac.  GUIZOT, 


No.  4. — Le  Comte  de  Jarnac  a  M.  Guizot. 
M,  leMinistre,  Londres,  le  10  Aout,  1844. 

J'ai  revu  plusieurs  fois  depuis  quelques  jours  Lord  Aberdeen  ou 
Sir  Robert  Peel.  L'un  et  I'autre  m'ont  parle,  dans  les  termes  les  plus 
formels,  de  I'importance  qu'ils  attachent  aux  derniers  evenements  de 
Tai'ti.  lis  m'ont  vivement  press6  tons  deux  de  reclamer  au  plus  tot 
de  votre  Excellence  quelques  communications  qui  leur  fassent  con- 
naitre  les  vues  du  Gouvernement  du  Roi,  sur  les  difficultes  nouvelles, 
et  qui  puissent  calmer  reffervescence  qu'elles  ont  soulevee  dans  tout 
le  pays.  Le  Principal  Secretaire  d'Etat  continue  a  deplorer  pro- 
fondement  des  evenements  qui,  contrairement  au  voeu  si  evident  des 
2  Gouvernements,  viennent  placer  ainsi  en  conflit  I'honneur  de  la 
Grande-Bretagne  et  de  la  France.  Mais  fidele  au  principe  que,  des 
notre  premier  entretien,  il  a  expose  dans  le  langnge  le  plus  amical, 
il  persiste  a  m' assurer  qu'il  veut  s'en  remettre  a  la  justice  et  a  la 
loyaute  du  Gouvernement  du  Roi  pour  toute  proposition  d'accom- 
modement,  persuade  que  le  simple  examen  des  faits  etablira  pleine- 
ment  le  caractere  juste  et  legitime  des  reclamations  do  I'Angleterre. 
Ainsi  aucune  mesure  de  satisfaction  ou  de  reparation  a  prendre  par  le 
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Gouvernement  du  Roi  n  a  encore  ete  formulee  par  Lord  Aberdeen,  ou 
ne  sera  indiquee  par  Lord  Cowiey.  Le  Principal  Secretaire  d'Etat 
s'est  borne  jusqu'ici  areproduire  parfois  sa  premidre  pensee  du  retour 
de  M.  Pritcliard  a  Tai'ti,  pour  refuter  les  accusations  elevees  contra 
lui,  et  a  me  temoigner  le  desir  de  connaitre  sur  ce  point  I'opinion  de 
voire  Excellence.  Malgre  cette  reserve  de  Lord  Aberdeen  et  la 
moderation  de  son  langage,  toujours  plein  de  bienveillance  pour  la 
France  et  d'amitie  pour  votre  Excellence,  je  crois  remarquer  que  le 
desaveu  formel,  sinon  le  rappel  de  I'un  de  nos  agents  de  Taiti,  ou 
quelque  mesure  au  moins  equivalente,  lui  parait  au  fond  pleinement 
due  a  I'honneur  de  I'Angleterre.  Cette  impression  est  evidemment 
celle  du  public  autant  que  celle  de  la  presse. 

II  est  incontestable  toutefois,  M.  le  Ministre,  que  les  premieres 
opinions  de  la  portion  plus  eclairee  du  pays  et  du  Gouvernement 
Anglais  lui-meme  se  sont  insensiblement  rectifiees  depuis  le  jour  ou 
j'ai  eu  d'abord  I'honneur  de  les  signaler  a  votre  Excellence.  Je  crain- 
drais  d'abuser  de  ses  moments  en  lui  rendant  compte  avec  plus  de 
details  de  mes  longs  entretiens  avec  Lord  Aberdeen ;  mais  elle  peut 
etre  assuree  que  je  n'ai  neglige  aucun  argument  ou  aucun  effort 
pour  contribuer  a  ce  resultat.  Deja  je  suis  heureux  de  voir  que  I'on 
n'insiste  plus  a  Londres  sur  le  caractere  officiel  de  M.  Pritchard  a 
Taiti,  lors  de  son  arrestation,  et  que  Ton  ne  conteste  plus  guere,  en 
these  generale,  notre  droit  d'expulsion  que  j 'avals  revendique  des 
I'origine,  corame  inherent  au  regime  et  consacre  par  la  pratique  de 
tout  etablissement  colonial.  Je  ne  desespere  meme  plus  d'amener  le 
Gouvernement  Anglais  a  reconnaitre  qu'au  fond  toute  la  question 
est  dans  la  conduite  reelle  de  M.  Pritchard.  II  n'est  pas  douteux, 
en  effet,  comme  je  ne  cesse  de  le  repeter  ici,  que  sauf  certaines  formes 
et  certains  precedes  sur  lesquels,  en  attendant  de  plus  amples  infor- 
mations, j'avais,  des  le  principe,  refuse  la  discussion;  et  quant 
auxquels  votre  Excellence  ni'a  depuis  fait  connaitre  son  regret  et  sa 
disapprobation,  la  mesure  prise  centre  M.  Pritchard,  dans  son  en- 
semble, pourrait  etre  pleinement  justifiee,  si  sa  complicite  directe  et 
patente  avec  I'insurrection  etait  prouvee.  Aussi  votre  Excellence 
comprendra-t -elle  facilement  le  prix  que  j'attacherais  a  etre  informe 
au  plus  tot  des  faits  clairement  etablis  centre  lui,  ou  qui  lui  seraient 
imputes  avec  quelque  fondement.  Je  n'ai  pas  a  dire,  M.  le  Ministre, 
que  tant  d'attaques  banales,  ou  evidemment  exagerees  de  notre  presse 
centre  M.  Pritchard,  ne  sent  ici  d'aucun  secours  et  ne  sauraient 
constituer  un  argument  serieux  aupres  du  Principal  Secretaire  d'Etat, 
qui  persiste  a  le  considerer  comme  victime  des  accusations  les  plus 
injustes,  comme  des  precedes  les  plus  arbitraires. 

Je  dois  encore  aj outer  ici  que,  d'apres  quelques  paroles  de  Lord 
Aberdeen,  dans  notre  dernier  entretien,  j'ai  cru  remarquer  chez  lui  la 
pensee  qu'une  compensation  pecuniaire,  allouee  a  M.  Pritchard,  pour- 
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rait  etre  accueillie  par  le  Gouvernemcnt  Anglais  et  contribuer  essen- 
tiellement  a  raccommodement  du  differend.  Avant  dc  connaitre 
quelle  serait  I'opinion  de  votre  Excellence  sur  une  mesure  pareille, 
j'ai  du  eviter  d'engager  a  ce  sujet  aucune  conversation,  meme  pour 
obtenir  les  eclaircissements  que  j'aurais  voulu  lui  transmettre  des 
aujourd'hui;  maisje  necrois  pas  me  tromper  en  soumettant  a  I'appre- 
ciation  de  votre  Excellence  cette  impression  nouvelle  qui  m'a  paru  se 
manifester  chez  le  Principal  Secretaire  d'Etat. 

Je  regrette  de  trouver,  M.  le  Ministre,  que  la  sollicitude  con- 
tinuelle  de  Lord  Aberdeen  sur  les  consequences  de  ces  derniers 
evenements  de  Taiti,  est  toujours  tres-vivement  partagle  par  le 
public,  et  il  m'est  facile  de  voir  autour  de  moi  a  quel  point  le  prin- 
cipal Secretaire  d'Etat  doit  etre  presse  lui  meme  sur  cette  question 
par  le  conseil  comme  par  le  pays.  Je  suis,  kc. 

S.E.  M.  Guizot.  JARNAC. 


No.  5. — M.  Guizot  au  Comte  de  Jarnac. 
MoNSijiUR,  Paris,  le  \5  Aout,  1844. 

J'ai  regu  la  depeche  que  vous  m'avez  fait  I'honneur  de  m'ecrire 
le  10  de  ce  mois.  Je  comprends  I'impatience  qu'eprouve  Lord 
Aberdeen  de  recevoir  de  nous  quelque  communication  positive  sur 
I'affaire  de  Tai'ti ;  mais,  puisque  les  2  Gouvernements  ne  sont  pas 
d'accord  dans  leur  appreciation  des  faits  imputes  a  M.  Pritchard,  il 
faut,  avant  tout,  eclaircir  ces  faits ;  c'est  le  seul  moyen  d'arriver  a 
des  termes  d'arrangement  qui,  de  part  et  d' autre,  puissent  etre  juges 
equitables.  Je  fais  done  recueillir  et  je  m'empresserai  de  vous 
envoyer  tous  les  elements  de  cette  espece  d'enquete.  En  attendant, 
appliquez-vous  a  bien  etablir  que  le  renvoi  de  M.  Pritchard  a  Taiti,  de 
quelque  maniere  que  ce  soit,  est  absolument  inadmissible,  car  son 
retour  aggraverait  infailliblement  les  desordres  dont  ses  menees  ont 
ete  la  premiere  cause. 

Quant  a  I'idee  que  vous  avez  cru  entrevoir  dans  1' esprit  de  Lord 
Aberdeen  d'une  indemnite  a  allouer  a  M.  Pritchard  pour  les  mauvais 
traitements  qu'il  a  subis,  et  pour  les  pertes  qu'ils  peuvent  lui  avoir 
causees,  tenez-vous  dans  une  reserve  qui  nous  laisse  toute  notre 
liberte.  II  ne  faut  ni  se  presser  d'accueillir  cette  indication,  qui  a 
besoin  d'etre  murement  examinee,  ni  la  repousser  absolument,  car 
elle  pourrait  nous  fournir  un  moyen  de  solution  pour  une  question  qui 
devient  bien  delicate  et  bien  grave.  Recevez,  &c, 

Le  Comte  de  Jarnac.  GUIZOT. 


]s^o.  6. — Le  Comte  de  Jarnac  a  M.  Guizot. 
M.  LE  Ministre,  Londres,  le  22  Aout,  1844. 

La  nouvelle  de  I'attaque  de  Tanger  et  du  depart  de  I'escadre  pour 
Mogador,  a  produit  a  Londres  une  sensation  d'autant  plus  vive,  que 
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Ton  s'etait  plu  a  compter,  d'apres  les  nouvelles  ant^rieures,  sur  une 
solation  pacifique  de  nos  differends  avec  le  Maioc.  Je  regrette  de 
trouver  encore,  sur  cette  question  et  sur  notre  demonstration  devant 
Tunis,  dcs  preventions  tres  injustes  melees  a  de  sinceres  inquietudes 
sur  le  maintien  des  bonnes  relations  entre  les  2  Cours.  J'entends 
sans  cesse  contester  autour  de  moi,  dans  le  public,  le  caractere  inevit- 
able de  cette  guerre,  prejudiciable  surtout,  affirme-t-on,  aux  grands 
interets  commerciaux  de  I'Angleterre  au  Maroc.  Les  vues  les  plus 
ambitieuses  et  les  plus  liostiles  a  la  Grande-Bretagne  sont  ouverte- 
ment  pretees  a  la  France.  L'exemple  du  sort  de  I'Algerie  et  de  la 
destruction  de  toutes  les  relations  commerciales  de  I'Angleterre  avec 
la  Regence  est  sans  cesse  invoque.  On  repete  enfin  que  la  paix  du 
monde  entier  est  maintenant  a  la  merci  de  chaque  incident  d'uue 
guerre  qui  semble  placer  en  conflit  inevitable  les  interets  majeurs  de 
la  France  et  de  I'Angleterre. 

J'ai  lieu  de  craindre,  M.  le  Ministre,  que  les  impressions  sinistres 
du  public  Anglais  n'aient  penetre  que  trop  avant  dans  le  conseil.  J'ai 
tout  lieu  de  croire  que,  sauf  la  confiance  personnelle  qu'iuspirent  le 
Gouvernement  du  Roi  et  les  declarations  publiques  de  votre  Excellence, 
le  Gouvernement  Britanuique  eut  deja  ete  entraine  a  de  fortes  demon- 
strations maritimes.  Quoi  qu'il  en  soit,  j'ai  toujours  revendique 
hautement,  et  je  ne  cesse  de  proclamer  dans  toute  son  integrite,  notre 
droit  de  poursuivre,  selon  les  interets  de  la  France,  une  guerre  qui 
lui  a  ele  imposee  par  de  si  flagrantcs  provocations.  Je  ne  trouve, 
M.  le  Ministre,  chez  le  Principal  Secretaire  d'Etat  lui-meme,  aucune 
disposition  a  contester  le  caractere  legitime  de  nos  griefs  centre  le 
Maroc  ou  la  moderation  de  nos  demandes  ;  mais  il  me  rappelle  chaque 
jour  combien  d'interets  politiques  et  commerciaux  de  la  Grande- 
Bretagne  sont  egalement  engages  dans  les  affaires.  L'independance 
de  Tanger  surtout,  place  aux  portes  de  Gibraltar,  et  n^cessaire  au 
ravitaillement  de  la  place,  lui  parait  une  condition  indispensable  pour 
I'Angleterre.  II  faut  le  dire  aussi,  M.  le  Ministre,  le  souvenir  des 
evenements  d' Alger  pese  de  tout  son  poids  sur  cette  question,  et  vient 
ebranler  ici  a  chaque  instant  la  confiance  des  hommes  quise  trouvent 
encore  une  fois  responsables  devant  leur  pays  des  consequences  que 
cette  guerre  pent  entrainer  pour  ses  interets. 

Deja  en  1830,"  me  dit-on,  "les  griefs  du  Gouvernement  Fran9ai 
etaient  justes  et  fondes ;  les  motifs  les  plus  plausibles  ont  pu  etre 
invoques  pour  sa  rupture  avec  la  Regence.  Des  explications  et  des 
promesses,  jugees  alors  satisfaisantes,  avaient  rassure  les  Puissances 
etrangeres  centre  toute  vue  interessee  ou  ambitieuse  de  la  France. 
Et  pourtant,  malgre  la  sincerite  apparente  du  Gouvernement  de  cette 
^poque,  le  territoiro  entier  de  la  Regence  a  depuis,  par  la  force  dcs 
evenements,  ete  successivement  annexe  a  la  France  !  Qui  garantira 
aujourd'hiu  ces  memes  Puissances  contre  un  resultat  semblable?  L 
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guerre  a  ses  necessites,  la  politique  sos  exigences.  Le  deplaisir, 
meme  le  plus  legitime  des  cours  etrangeres,  sera  invoque  contre  elles 
par  la  passion  populaire.  Et  ccpendant  il  doit  etrc  evident  pour 
quiconque  etudie  les  interets  et  les  devoirs  des  difFerents  Gouverne- 
raents,  qu'aucune  Puissance  Europeenne  ne  saurait  reclamer  a  la  fois, 
et  a  ses  portes  meme,  la  securite  de  la  paix  et  les  benefices  de  la  con- 
quete ;  et  que  si  tant  d'evenements  imprevus  ont  pu  detourner  les 
consequences  naturelles  de  Toccupation  definitive  de  I'Algerie  pour  la 
France,  tout  nouvel  accroissement  de  son  territoire  ne  saurait 
s'accomplir  qu'au  prix  de  ses  relations  actuelles  avec  ses  allies." 

En  reponse  a  ces  considerations,  sans  cesse  reproduites,  je  me  suis 
borne  a  rappeler  que  toute  defiance  semblable  serait  incompatible 
avec  I'esprit  qui  preside  a  la  politique  des  2  Cabinets,  et  ne  pourrait, 
en  definitive,  aboutir]  qu'a  la  negation  des  principes  les  plus  elemen- 
taires  de  la  diplomatic. 

Les  inquietudes  generales  que  je  ne  cesse  ainsi  de  combattre,  mais 
que  je  rencontre  partout  autour  de  moi,  sont  aggrnvees  encore  par  les 
questions  qu'ont  soulevees  les  dernieres  nouvelles  de  Taiti.  Depuis 
plusieurs  jours.  Lord  Aberdeen  tient  entre  les  mains  laminate  d'une 
depeche  preparee  par  lui-meme,  et  qui  annoncerait  a  Lord  Cowley  la 
resolution  du  Cabinet  de  renvoyer  a  tout  liasardM.  Pritchard  a  Taiti, 
surun  vaisseau  Anglais.  Je  veux  encore  esperer,  M.  le  Ministre,  que 
les  conseils  de  la  sagesse  et  de  la  moderation  prevaudront  ;  mais  je  ne 
vois  personne  qui  ne  me  parle  de  la  situation  actuelle  avec  une  vive 
apprehension.  Je  suis,  etc. 

S.E.  M.  Guizot.  JAENAC. 


No.  7. — Le  Comte  de  Jarnac  d  M.  Guizof. 
M.  LE  Ministre,  Londres,  le  28  Aout,  1844 

La.  situation  des  affaires  exterieures,  qui  ordinairement  occups 
une  si  faible  part  de  I'attention  publique,  est  devenue  depuis  quelques 
jours  I'objet  de  I'interet  et  de  la  sollicitude  universelle. 

Deja,  et  sans  parler  des  provocations  incessautes  des  deux  presses, 
les  projets  pretes  a  la  France  sur  la  Regence  de  Tunis  et  sur  1' Empire 
du  Maroc,  les  bruits  repandus  sur  une  activite  nouvelle  remarquee 
dans  nos  arsenaux,  et  sur  des  armements  projetes  egalement  en  Angle- 
terre,  avaient  faite  naitre  les  plus  vives  inquietudes  et  les  presseuti- 
ments  les  plus  sinistres.  A  la  nouvelle  de  la  destruction  de  Mogador 
et  de  I'occupation  de  Tile  que  en  ferme  le  port,  une  impression  plus 
alarmante  s'est  repandue.  Des  le  principe,  on  avait  proclame  que 
les  interets  majeurs  de  I'Angleterre,  ceux  qui  rendent  legitime, 
necessaire  peut-etre,  un  appel  aux  armes,  etaient,  par  la  nature  meme 
des  choses,  engages  dans  cette  guerre.  Aujourd'hui  on  voit  ces 
memes  interets  places  presque  en  conflit  direct  avec  ccux  fie  la 
France.  Enfin,  M.  le  Ministre,  Fabsence  de  toute  communication 
[1843—44.]  3  Z 


1074 


FRANCE  AND  TAHITI. 


officielle  du  Gouveniement  du  Koi  sur  les  derniers  evenements  de 
Taiti,  apres  un  delai  de  pres  d\in  mois,  a  encore  accredite  I'idee  que, 
malgre  le  desir  des  2  Souverains  et  des  2  Cabinets,  une  rupture 
entre  les  2  pays  est  a  la  veille  d'eclater.  II  est  de  mon  devoir  de  le 
dire  a  votre  Excellence,  et  assurement  je  ne  suis  plus  seul  a  I'en 
informer;  la  guerre,  ses  consequences  probables,  les  forces,  les 
r;^ssources,  les  alliances  respectives  des  2  pays  sont  devenues  ici  le 
t'leme  general  de  la  conversation,  et  les  classes  qui,  par  leurs  habitudes 
et  leurs  interets,  seraient  le  moins  portees  a  admettre  ces  formidables 
cventualites,  se  pretent  aujourd'hui  a  les  pre  voir  et  a  les  discuter.  Je 
ne  remarque  chez  la  portion  vraiment  influente  du  public  aucune 
animosite  centre  la  France,  aucun  desir  de  pousser  le  Gouvernement  a 
des  demonstrations  prematurees  ou  provocantes ;  I'irapression  domi- 
nante  me  parait  etre  que  par  la  force  memo  de  tant  de  circonstances 
adverses  et  par  suite  de  I'etat  des  esprits  en  France,  une  lutte  est  a  la 
veille  de  devenir  inevitable  pour  I'Angleterre. 

Le  conseii  tout  entier,  et  le  Principal  Secretaire  d'Etat  pour  les 
Affaires  etrangeres  particulierement,  se  montrent  pr6occupes  au  plus 
liaut  i)oint  de  cette  situation  des  esprits,  comme  de  I'ensemble  de  ces 
diiiicultes  qui  semblent  surgir  de  toutes  parts  pour  se  conjurer  centre 
I'oDuvre  des  2  Cabinets.  Mais  de  toutes  ces  graves  questions,  M.  le 
Ministre,  cellcs  qu'ont  soulevees  I'emprisonnement  et  I'expulsion  de 
M.  Pritchard  n'ont  cesse  de  tenir  le  premier  rang  dans  la  pensee  de 
Lord  Aberdeen.  Je  n'ai  pas  a  dire  a  votre  Excellence  que  les  retards 
prolonges  de  toute  demarche  officielle  de  la  part  du  Gouvernement  du 
Roi  qui  put  degager  de  I'affaire  Thonneur  de  la  Grande-Bretagne 
i.ugmentent  chaque  jour  sensiblement  les  inquietudes  que  m'a 
temoignees  des  le  principe  Lord  Aberdeen.  Votre  Excellence  aura 
clle-m^me  remarque  que  le  rappel  de  Lord  Cowley  a  ete  formellement 
i:idique,  sinon  reclame  ces  jours-ci  par  le  principal  organe  de  I'opinion 
]  ablique.  Je  sais  d'ailleurs,  a  ne  pouvoir  en  douter,  que  les  membres 
li  s  plus  influents  du  conseii  se  sont  vivement  emus  de  cette  situation, 
qii'un  changement  complet  dans  la  politique  exterieure  de  la  Grande- 
Bretagne  est  discute  chaque  jour,  que  les  partis  les  plus  extremes, 
cnfin  ceux  qui  rendraient  impossible  peut-etre  le  maintien  des  rapports 
diplomatiques  entre  les  Cours,  sont  sans  cesse  passes  en  revue.  J'ai 
tout  lieu  de  craindre  que,  si  aucun  arrangement  des  differends  actuels 
ne  pouvait  etre  arrete,  une  politique  au  plus  haut  point  compromet- 
tiinte  pour  les  relations  des  2  Cours  ne  saurait  longteraps  encore 
tarder  a  prevaloir  dans  le  conseii. 

En  attendant  la  decision  du  Gouvernement  du  Roi,  que  tons  les 
amis  d'une  union  intime  avec  la  France,  et  ceux  meme  qui  ne  peuvent 
la  voir  sans  quelque  ombrage  dans  des  circonstances  plus  favorablef?, 
me  pressent  de  reclanier  au  plus  tot  de  votre  Excellence,  je  ne  neglige 
aucun  effort  pour  rassurer  et  pour  contenir  les  apprehensions  et  les 
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impatiences  que  je  rencontre  aiitour  de  moi.  Je  rappelle  que  los  2 
Souverains  ayant  proclame  solennellement,  il  y  a  pen  dc  mois,  uno 
politique  d'entente  cordiale,  il  serait  deplorable  que  Fannee  ne  put 
s'achever  sans  que  les  faits  n'eussent  dementi  les  assurances  royales. 
Je  r^pete  plus  encore,  que  les  difficultes  actuelles  sont  si  graves 
qu'elles  ne  peuvent  evidemment  tomber  d'elles-memes  en  oubli,  et 
qu'elles  aboutiront  necessairement  maintenant, -soit  a  une  solution 
satisfaisante  pour  les  2  parties,  soit  a  une  rupture.  Dans  le  premier 
cas,  regrettons-nous,  une  fois  le  resultat  obtenu,  quclques  delais, 
quelques  explications  confidentielles,  sans  lesquelles  il  n'aurait  pu  etre 
atteint  ?  Si,  au  contraire,  nous  devions  etre  entraines  a  des  partis 
extremes,  quelle  reaction  n'eclaterait  pas  plus  tard  des  2  cotes  de  la 
Manche,  avec  quelle  severite  Thistoire  et  la  conscience  publique  ne 
demanderaient-elles  pas  compte  a  chaque  partie  de  toute  demarche 
ou  de  toute  parole  qui  eut  pu  precipiter  d'aussi  formidables  extre- 
mites?  Recevez,  &c. 

S.E.  M.  Guizot.  JARNAC. 


No.  8. — Le  Gomte  de  Jarnac  a  M.  Guizot. 
M.  LE  MiNiSTRE,  Londres,  le  28  Aout,  1844. 

Mes  entretiens  avec  Lord  Aberdeen  sur  chacune  de  nos  difficultes 
actuelles,  et  particulierement  sur  les  affaires  de  Taiti,  n'ont  pas  cesse 
d'etre  tres-frequents  et  tres-intimes. 

Voyant  trop  souvent  le  Principal  Secretaire  d'Etat  envisager,  soit 
des  solutions  que  votre  Excellence  n'accepterait  point,  soit  des  mesures 
prises  directement  par  I'Angleterre  pour  reparer  ce  que  le  Gouverne- 
ment  et  le  pays  considerent  comme  un  affront  national,  j'ai  ete 
heureux  de  remarquer  quelquefois  aussi  que  sa  pensee  se  reportait 
encore  sur  une  nature  de  satisfaction  qui  ne  saurait,  en  aucune  fagon, 
engager  I'honneur  de  la  France.  Des  que  j'ai  vu  paraitre  cliez  lui 
I'irapression  qu'un  dedommagement  pecuniaire  pour  M.  Pritchard 
pourrait,  suivant  d'innombrables  precedents,  constituer  une  partie 
essentielle  de  la  solution  que  ce  Gouvernement  est  maintenant  irrevo- 
cablement  engage  a  poursuivre,  je  me  suis  empresse  d'en  informer 
votre  Excellence,  d'apres  ses  instructions  confidentielles.  Je  n'ai 
jamais  ecarte  depuis  lors  la  perspective  d'un  arrangement  pareil, 
quand  je  I'ai  vue  se  presenter  a  I'esprit  de  Lord  Aberdeen.  J"ai  lieu 
de  croire,  M.  le  Ministre,  qu'une  simple  compensation  pecuniaire, 
offerte  pour  les  dommages  et  pour  les  souffrances  qu'a  pu  eprouver 
M.  Pritchard,  mais  qui  eut  laisse  encore  le  Gouvernement  du  Roi  et 
la  France  solidaires  de  tons  les  precedes  dont  il  a  ete  Tobjet,  n'eut  pu 
etre  consideree  en  Angleterre  comme  une  solution  satisfaisante.  Mais 
'  si  quelques  unes  des  simples  expressions  d'improbation  et  surtout  de 
regret  que  votre  Excellence  m'a,  des  le  principe,  adressees,  etaient 
oflficiellement  communiqiiees  au  Gouvernement  Britannique,  au  nom 
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du  Gouverncmcnt  du  Roi,  peut-etre  la  proposition  simultanee  d'une 
indemiiite  pourrait-elle  etre  presentee  par  Lord  Aberdeen  au  eonseil 
comme  une  transaction  .satisfaisaute. 

Je  suis  loin  d'affirmer  encore,  Monsieur  le  Ministre,  qu'apres  les 
premieres  et  si  vives  manifestations  du  Gouvernement  et  du  public 
Anglais,  et  la  persistance  avec  laquelle  une  portion  tres-influente  de 
la  presse  a  reclame  le  desaveu  solennel  de  nos  agents,  comme  con- 
dition indispensable  de  tout  accommodement,  une  solution  pareille 
pourrait  etre  accueillie  a  Londres,  ou  satisfaire  a  I'attente  generale ; 
mais  assurement  elle  serait  conforme  a  I'impression  que  des  I'origine 
votre  Excellence  m'a  temoignee  sur  ces  evenements.  La  gravite  des 
circonstances  actuellcs  m'autorise  a  soumettre  ces  considerations  a 
I'attention  toute  particuliere  de  votre  Excellence. 

Je  suis,  &;c. 

S.  E,  M.  GukoL  JARNAC. 


No.  9. — M.  Guizot  au  Comte  de  Jarnac, 

M.  LE  CoMTE,  Paris,  le  29  Aoiit,  1844. 

J'ai  rendu  compte  au  Roi,  dans  son  eonseil,  des  entretiens  que 
j'ai  eus  avec  M.  I'Ambassadeur  de  Sa  Majeste  Britannique,  relative- 
ment  au  renvoi  de  M.  Pritcbard  de  File  de  Taiti,  et  aux  circonstances 
qui  Font  accompagne.  Le  Gouvernement  du  Roi  n'a  voulu  expriiner 
aucune  opinion  ni  prendre  aucune  resolution  sur  cet  incident,  avant 
d'avoir  recueilli  toutes  les  informations  qu'il  pouvait  esperer,  et 
murement  examine  tons  les  faits,  car  il  a  a  coeur  de  prevenir  tout  ce 
qui  pourrait  porter  quelque  alteration  dans  les  bons  rapports  des 
2  Etats. 

Apres  cet  examen,  le  Gouvernement  du  Roi  est  demeure  con- 
vain  cu  : 

1°.  Que  le  droit  d' eloigner  de  I'ile  de  Taiti  tout  resident  etranger 
qui  troublerait  ou  travaillerait  a  troubler  et  a  renverser  I'ordre  etabli, 
appartient  au  Gouvernement  du  Roi  et  a  ses  representants,  non- 
seulement  en  vertu  du  droit  commun  de  toutes  les  nations,  mais  aux 
termes  memes  du  Traite  du  9  Septembre,  1842,  qui  a  institue  le 
Protectorat  Fran9ais,  et  qui  porte : 

"  La  direction  de  toutes  les  affaires  avec  les  Gouvernements 
etrangers,  de  meme  que  tout  ce  qui  concerne  les  residents  etrangers, 
est  placee  a  Taiti  entre  les  mains  du  Gouvernement  Fran9ais  ou  de  la 
personne  nommee  par  lui." 

2°.  Que  M.  Pritchard,  du  mois  de  Fevrier  au  mois  de  Mars,  1844, 
a  constamment  travaille,  par  toutes  sortes  d'actes  et  de  menees,  a 
entraver,  troubler  et  detruire  I'etablissement  Frangais  a  Tai'ti,  I'admi- 
nistration  de  la  justice,  I'excrcice  de  I'autorite  des  agents  Fran^ais,  et 
Icurs  rapports  avec  les  indigenes. 
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Lors  done  qu'au  mois  de  Mars  dernier  line  insurrection  a  ecLitc 
dans  une  partie  de  Tile  de  Taiti  et  sc  preparait  a  Papeiti  meme,  Ics 
autorites  Frangaises  ont  eu  de  legitimes  motifs  et  se  sont  trouves 
dans  la  necessite  d'user  de  leiir  droit  de  renvoyer  M.  Pritchard  du 
territoire  de  Tile,  ou  sa  presence  et  sa  conduite  fomcntaient  parmi  les 
indigenes  un  esprit  permanent  de  resistance  et  de  sedition. 

Quant  a  certaines  circonstances  qui  ont  precede  Ic  renvoi  de 
M.  Pritchard,  notamment  le  mode  et  le  lieu  de  son  emprisonncment 
momentane  et  de  la  proclamation  publiee,  a  son  sujet,  a  Papeili,  le 
3  Mars  dernier,  le  Gouvernement  du  Roi  les  regrette  siucerement,  et 
la  necessite  ne  lui  en  parait  pas  justifiee  par  les  faits ;  M.  le  Gouver- 
neur  Bruat,  des  qu'il  a  ete  de  rctour  a  Papeiti,  s'est  empresse  do 
mettre  un  terme  a  ces  faclieux  procedes,  en  ordoiinant  le  debai'quement 
et  le  depart  de  M.  Pritchard. 

Le  Gouvernement  du  Ptoi  n'hesite  pas  a  exprimer  au  Gouverne- 
ment de  Sa  Majeste  Britannique,  eomme  il  Ta  fait  connaitre  a  Taiti 
meme,  son  regret  et  son  improbation  des  circonstances  quo  je  viens  de 
rappeler. 

Le  Gouvernement  du  Koi  a  donne,  dans  les  lies  de  la  Societe,  des 
preuves  irrecusables  de  I'esprit  de  moderation  et  de  ferme  equite  qui 
regie  sa  conduite.  II  a  constamment  pris  soin  d'assurer  aux  etrangers 
comme  aux  nationaux  la  liberie  du  culte  la  plus  entiere  et  la  protec- 
tion la  plus  efficace.  Cette  egalite  de  protection  pour  toutes  les 
croyances  religieuses,  est  le  droit  commun  et  I'honneur  de  la  France. 
Le  Gouvernement  du  Roi  a  consacre  et  applique  ce  principe  partout 
ou  s'exerce  son  autorite.  Les  missionnaires  Anglais  I'ont  eux- memos 
reconnu ;  car  la  plupart  d'entre  eux  sont  demeures  etrangers  aux 
menees  de  M.  Pritchard,  et  plusieurs  ont  prete  aux  autorites  Fran- 
^aises  un  concours  utile.  Le  Gouvernement  du  Roi  maintiendra 
scrupuleusement  cette  liberte  de  conscience  et  ce  respect  de  tons  les 
droits  ;  et  en  meme  temps  il  maintiendra  aussi  et  fera  respecter  les 
droits  indispensables  pour  garantir  a  Taiti  le  bon  ordre  ainsi  que  la 
surete  des  Frangais  qui  y  resident  et  des  autorites  chargees  d'exercer 
le  protectorat. 

Nous  avons  la  confiance  que  I'intention  du  Cabinet  Britannique 
s'accorde  avec  la  iiotre,  et  que,  pleins  I'un  pour  I'autre  d'un  juste 
estime,  les  2  Gouvernements  ont  le  meme  desir  d'inspirer  a  leurs 
agents  les  sentiments  qui  les  animent  eux-memes,  de  leur  interdire 
tous  les  actes  qui  pourraient  compromettre  les  rapports  des  2  Etats, 
et  d'affermir,  par  un  egal  respect  de  leur  dignite  et  de  leurs  droits 
mutuels,  la  bonne  intelligence  qui  regno  heureusement  entre  eux. 

Je  vous  invite  a  donner  a  Lord  Aberdeen  communication  de  cette 
depeche,  et  a  lui  en  laisser  copie.  Reccvez,  &c. 

Le  Comic  de  Jarnac,    ^  GUIZOT. 
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No.  10. — M.  Guizot  au  Comte  de  Jurnac. 
M.  LE  Comte,  Paris,  le  2  Septemhre,  1844. 

En  exprimant  au  Gouvernement  de  Sa  Majeste  Britannique  son 
regret  et  son  iraprobation  de  certaines  circonstances  qui  ont  precede 
le  renvoi  de  M.  Pritchard  de  I'ile  de  Taiti,  le  Gouvernement  du  Roi 
s'est  montre  dispose  a  accorder  a  M.  Pritchard,  a  raison  des  dom- 
mages  et  des  souffrances  que  ces  circonstances  ont  pu  lui  faire 
eprouver,  une  equitable  indemnite.  Nous  n'avons  point  ici  les  moyens 
d'apprecier  quel  doit  etre  le  montant  de  cette  indemnite,  et  nous 
ne  saurions  nous  en  rapporter  aux  seules  assertions  de  M.  Pritchard 
lui-meme.  II  nous  parait  done  convenable  de  remettre  cette 
appreciation  aux  2  commandants  des  stations  Frangalse  et  Anglaise 
dans  rOcean  Pacifique,  M.  le  Contre-Amiral  Hamelin  et  M.  I'Amiral 
Seymour.  Je  vous  invite  a  faire,  de  notre  part,  cette  proposition  au 
Gouvernement  de  Sa  Majeste  Britannique,  et  a  me  rendre  compte 
immediatement  de  sa  reponse.  Recevez,  &t. 

Le  Comte  de  Jarnac,  GUIZOT. 


No.  11. — Le  Comte  de  Jarnac  a  M.  Guizot. 
(Depeche  Telegraphique.) 
Le  Discours  Royal  Porte  :  Londres^  le  5  Septemhre^  1844. 

"  Sa  Majeste  s'est  trouvee  recemment  engagee  dans  des  discussions 
avec  le  Gouvernement  du  Roi  des  Fran9ais,  sur  des  evenements  de 
nature  a  interrompre  la  bonne  entente  et  les  relations  amicales  entre 
ce  pays  et  la  France.  Vous  vous  rejouirez  d'apprendre  que,  grace  a 
I'esprit  de  justice  et  de  moderation  qui  a  anirae  les  2  Gouvernements, 
ce  danger  a  ete  heureusement  ecarte." 


No.  12. — The  Earl  of  Aberdee7i  to  Lo?'d  Cowley. 
My  Lord,  Foreign  Office,  September  6,  1844. 

I  inclose  for  your  Excellency's  information  the  copies  of  2  des- 
patches addressed  by  M.  Guizot  to  the  Count  de  Jarnac  and  which 
have  been  placed  in  my  hands  by  the  French  Cliarge  d' Affaires. 

From  the  first  of  these  despatches  your  Excellency  will  perceive 
that  M.  Guizot,  while  complaining  of  the  conduct  of  Mr.  Pritchard  at 
Tahiti,  and  justifying  his  expulsion  from  the  island,  in  consequence  of 
alleged  acts  of  hostility  against  the  French  authorities,  does  not 
hesitate  to  express  the  sincere  regret  of  the  French  Government  at  the 
circumstances  which  attended  that  transaction,  and  M.  Guizot  adds 
that  these  })roceedings  had  already  received  the  censure  of  the  French 
Government.  . ,  .   .  . 

In  the  second  despatch,  M.  Guizot  announces  that  in  consequence 
of  the  losses  and  sufferings  which  the  proceedings  in  question  may 
have  occasioned   to    Mr.   Pritchard,  the  French  Government  are 
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disposed  to  grant  him  an  equitable  indemnity,  the  precise  amount  of 
which  it  is  suggested  should  be  fixed  by  the  2  Admirals  commanding 
the  French  and  English  squadrons  in  the  Pacific,  and  he  desires  to 
learn  the  opinion  of  Her  Majesty's  Government  in  answer  to  this 
proposition. 

In  order  to  enable  your  Excellency  to  comply  with  the  request  of 
M.  Guizot,  perhaps  I  cannot  do  better  than  refer  you  to  the  terms  of 
the  speech  delivered  yesterday  to  both  Houses  of  Parliament  by  the 
Lords  Commissioners  in  the  name  of  the  Queen,  as  expressive  of  the 
entire  satisfaction  of  Her  Majesty's  Government  with  the  result  of 
those  discussions  which  have  recently  taken  place  between  us. 

It  is  indeed  my  conviction  that  the  sincere  desire  entertained  by  the 
2  Governments  to  cultivate  the  best  and  most  cordial  understanding 
renders  it  scarcely  possible  that  occurrences  of  this  description,  if 
viewed  dispassionately  and  treated  in  a  spirit  of  justice  and  moderation, 
should  ever  lead  to  any  other  than  an  amicable  and  happy  termination. 

With  respect  to  Mr.  Pritchard,  it  is  due  to  that  gentleman  to 
declare,  that  he  has  uniformly  denied  the  truth  of  the  allegations 
which  have  been  brought  against  him,  and  has  courted  the  strictest 
inquiry  ;  but  as  he  had  already  received  another  destination  in  the 
service  of  Her  Majesty  prior  to  the  events  now  referred  to,  and  as  this 
appointment  has  subsequently  been  confirmed,  Her  Majesty's  Govern- 
ment have  not  thought  it  necessary  to  enter  into  any  further  exami- 
nation of  his  conduct  at  Tahiti.  I  am,  &;c. 
Lord  Cowley.  ABERDEEN 

No,  13. — Le  Ministre  de  la  Marine  a  M.  le  Gouverneur  Bruat. 
M.  LE  Gouverneur,  Paris,  le  20  Aout,  1844. 

Vos  rapports  des  mois  de  Janvier,  Fevrier,  et  Mars  me  sont  simul- 
tanement  parvenus.  lis  m'ont  fait  connaitre  les  evenements  qui  s& 
sont  succede  a  Taiti  pendant  cette  periode,  les  mesures  que  vous  avez 
ete  conduit  a  adopter  pour  la  repression  des  troubles,  et  les  corres- 
pondances  que  vous  avez  echangees  a  cette  occasion  avec  les  officiers 
de  la  marine  Anglaise. 

Votre  conduite,  en  ces  graves  circonstances,  a  completement 
repondu  a  la  confiance  du  Gouvernement  du  Roi.  Les  dispositions 
que  vous  avez  prises  avec  tant  d'activite,  pour  arreter  le  desordre,  et 
la  promptitude  avec  laquelle  vous  vous  etes  porte  personnellement  sur 
le  theatre  de  1' insurrection,  temoignent  tout  a  la  fois  de  votre  pru- 
dence et  de  votre  energie,  et  meritent  mon  entiere  approbation. 

J'ai  lu  avec  la  plus  grande  attention  les  rapports  que  vous  a 
adresses  M.  le  Capitaine  d'Aubigny  sur  ce  qui  s'est  passe  a  Papeiti 
pendant  qu'il  s'est  trouve  appele  a  cxercer  momentanement  le  com- 
mandement  superieur.  J'ai  recherche  dans  ces  documents,  et  dans 
ceux  qui  rendent  compte  des  circonstances  anterieures  et  posterieures 
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a  I'arrestation  de  M.  Pritcbard,  les  elements  d'une  appreciation 
exacte  des  faits  qui  ont  determine  et  aecompagne  I'ex edition  de  cette 
mesure, 

Vous  declarez  que,  dans  I'^tat  d'agitation  ou  se  trouvait  le  pays,  le 
renvoi  de  M.  Pritchard  etait  necessaire  ;  je  le  reconnais  avec  vous,  a 
raison  de  la  gravite  des  faits  que  vous  me  signalez. 

Vous  ajoutez  que  vous  n'avez  pu  toutefois  approuver  ni  la  forme 
ni  le  motif  de  I'arrestation  ordonnee  par  le  commandant  particulier. 
Je  partage  egalement,  sur  ce  point,  votre  opinion.  Je  regrette  ce  qui 
s'est  passe  a  cette  occasion,  et  je  vous  charge  de  le  faire  connaitre  a 
M.  d'Aubigny.  Dans  la  situation  difficile  ou  le  laissait  votre  absence, 
cet  officier  a  montre  d'ailleurs  une  activite  et  un  devouement  que 
j'aurais  aime  a  pouvoir  louer  sans  aucune  restriction. 

Recevez,  &;c. 

M,  le  Gouverneur  Bruat.  MACKAU. 


REPORT  of  the  Secretary  of  War  to  the  President  of  The 
United  States, — November  30,  1843. 


SiK,  TVar  Department,  November  SO,  1S43. 

I  BEG  leave  to  submit  the  annual  report  of  the  Department  of 
War. 

The  accompanying  documents  (marked  respectively  from  1  to  10 
inclusive)  contain  tbe  detailed  statements  furnished  by  the  command- 
ing Major- General,  and  tbe  several  bureaus  of  the  Department  of 
War,  of  the  business  under  their  respective  and  immediate  charge, 
and  their  views  in  relation  to  the  same. 

The  regular  army  consists  of  716  commissioned  officers,  17  mili- 
tary storekeepers,  and  7,590  enlisted  men  (non-commissioned  officers, 
artificers,  musicians,  and  privates,  of  dragoons,  artillery,  infantry,  and 
riflemen),  40  sergeants,  and  250  enlisted  men  of  ordnance — making 
an  aggregate  of  8,613,  organized  as  follows: 

General  and  Staff  Officers. — 1  major-general,  2  brigadier-generals, 
1  adjutant-general,  6  assistant  adjutants-general,  2  inspectors-general, 
1  quartermaster-general,  2  deputy  quartermasters-general,  4  quarter- 
masters, and  28  assistant  quartermasters,  1  commissary-general,  1 
assistant  commissary-general,  and  6  commissaries  of  subsistence. 

Medical  Department. — 1  surgeon-general,  20  surgeons,  and  50 
assistant-surgeons. 

Pay  Department. — 1  paymaster-general  and  15  paymasters. 

Corps  of  Engineers. — 1  colonel,  2  lieutenant-colonels,  4  majors, 
12  captains,  12  first  lieutenants,  and  15  second  lieutenants. 
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Corps  of  Topographical  Engineers.  —  1  colonel,  1  lieutenant- 
colonel,  4  majors,  10  captains,  10  first  lieutenants,  and  12  second 
lieutenants. 

Ordnance  Corps. — 1  colonel,  1  lieutenant-colonel,  4  'majors,  10 
captains.  6  first  lieutenants,  and  11  second  lieutenants. 

1  regiment  of  Dragoons,  containing  10  companies  of  50  privates 
eacli ;  4  regiments  of  artillery,  each  containing  10  companies  of  42 
privates ;  8  regiments  of  infantry,  each  containing  1 0  companies  of 
42  privates ;  1  regiment  of  riflemen,  of  10  companies  of  50  privates 
eacho 

The  present  actual  force  of  the  army,  according  to  the  latest 
returns,  is  7,844,  being  an  excess  over  the  legal  establishment  of  254 
enlisted  men.  It  is  estimated  that  this  excess  will  disappear  by  the 
end  of  the  year. 

The  United  States  are  divided  into  9  Military  Departments,  com- 
manded each  by  a  general  officer  or  colonel. 

The  1st  Military  Department,  commanded  by  Brevet  Brigadier- 
General  Ai*buckle,  embraces  West  Florida,  Alabama,  Mississippi, 
Louisiana,  Tennessee,  and  Kentucky,  (head-quarters,  New  Orleans). 
It  contains  7  garrisoned  posts,  viz.,  Fort  Pickens,  near  Pensacola, 
116  officers  and  men;  Fort  Morgan,  Mobile  Bay,  106;  Fort  Pike, 
Petite  Coquille,  52 ;  Fort  Wood,  near  New  Orleans,  63 ;  New 
Orleans  barracks,  110;  Baton  Rouge  barracks,  103;  Fort  Jesup, 
Louisiana,  418  : — aggregate  968. 

The  2nd  Military  Department,  commanded  by  Brevet  Brigadier- 
General  Taylor,  embraces  the  country  west  of  the  Mississippi,  north 
of  Louisiana  and  Texas,  and  south  of  the  37th  degree  of  north  lati- 
tude ;  (head-quarters,  Fort  Smith).  It  contains  4  garrisoned  posts, 
viz..  Fort  Smith,  110  officers  and  men;  Fort  Gibson,  388;  Fort 
Towson,  251 ;  Fort  Washita,  265  :— aggregate,  1,014. 

The  3rd  Military  Department,  commanded  by  Brevet  Major- 
General  Gaines,  ( temporarily  by  Colonel  Kearney,  Dragoons, ) 
embraces  the  State  of  Missouri  (above  the  37th  degree  of  north 
latitude) ;  Illinois,  Iowa,  that  part  of  Wisconsin  territory  west  of 
the  13th  degree  of  longitude  west  of  Washington,  and  the  Indian 
country  north  and  west  of  the  lines  indicated.  It  contains  7  garrisoned 
posts,  viz.:  Fort  Scott,  on  the  Marmiton,  near  the  south-west  boun- 
dary of  Missouri,  195  officers  and  men  ;  Fort  Leaverx worth,  300  miles 
above  St.  Louis,  381  officers  and  men  ;  Jefferson  barracks,  near 
St.  Louis,  956;  Fort  Des  Moines,  on  the  river  of  that  name,  107; 
Fort  Atkinson,  on  Turkey  River,  Iowa,  west  of  Prairie  du  Chien, 
102  ;  Fort  Crawford,  Prairie  du  Chien,  201 ;  Fort  Snelling,  Falls  of 
St.  Anthony,  19   :— aggregate,  2,137. 

The  4th  Military  Department,  commanded  by  Brevet  Brigadier- 
General  Brady  (head-quarters  at  Detroit),  c.nbraces  the  States  of 


1082 


UNITED  STATES. 


Indiana,  Ohio,  and  Michigan,  the  part  of  Wisconsin  territory  not 
included  in  the  3rd  Department,  and  the  Indian  country  north.  It 
contains  5  garrisoned  posts,  yiz. : — Fort  Winnebago,  Wisconsin  ter- 
ritory, at  the  portage,  57  officers  and  men;  Fort  Brady,  Sault  de 
St.  Marie,  74;  Fort  Mackinac,  135;  Fort  Gratiot,  Michigan,  112 ; 
Detroit  barracks,  312  : — aggregate  690. 

The  5th  Military  Department,  commanded  by  Brigadier-General 
Wool  (head-quarters  at  Troy),  embraces  the  States  of  Pennsylvania, 
New  York,  Vermont,  New  J ersey,  Connecticut,  and  Rhode  Island.  It 
contains  12  garrisoned  posts,  viz. :  Buffalo  barracks,  231  oflficers  and 
men ;  Fort  Niagara,  near  Youngstown,  53  ;  Fort  Ontario,  near 
Oswego,  61  ;  Madison  barracks,  near  Sackett's  Harbour,  162;  Platts- 
burg  barracks,  80 ;  Fort  Adams,  near  Newport,  202 ;  Fort  Trum- 
bull, near  New  London,  60  ;  Fort  Columbus,  357  ;  Forts  Lafayette, 
62,  and  Hamilton,  129,  in  New  York  harbour;  Fort  Mifflin,  near 
Philadelphia,  70;  Carlisle  barracks,  67: — aggregate  1,534. 

The  6th  Military  Department,  commanded  by  Colonel  Crane, 
1st  Artillery  (head-quarters  at  Portsmouth,  New  Hampshire),  em- 
braces the  States  of  Massachusetts,  New  Hampshire,  and  Maine.  It 
contains  4  garrisoned  posts,  viz.  :  Hancock  barracks,  at  Houlton, 
Maine,  272  officers  and  men ;  Fort  Sullivan,  Eastport,  62  ;  Fort 
Preble,  near  Portland,  69 ;  Fort  Constitution,  near  Portsmouth,  65  : 
— aggregate'  468. 

The  7th  Military  Department,  commanded  by  Colonel  Walbach, 
4th  Artillery  (head-quarters,  Fort  Monroe,  Virginia,)  embraces  the 
States  of  Delaware,  Maryland,  and  Virginia.  It  contains  3  garrisoned 
])Osts,  viz.  :  Fort  McHenry,  near  Baltimore,  123  officers  and  men; 
Fort  Severn,  Annapolis,  58  ;  and  Fort  Monroe,  Virginia,  420  : — 
aggregate,  601. 

The  8th  Military  Department,  commanded  by  Brevet  Brigadier- 
General  Armistead  (head-quarters.  Fort  Moultrie,  Charleston  harbour), 
embraces  the  States  of  North  Carolina,  South  Carolina,  and  Georgia. 
It  contains  5  garrisoned  posts,  viz. :  Fort  Johnston,  Smithville,  North 
Carolina,  64  officers  and  men  ;  Fort  Macon,  near  Beaufort,  North 
Carolina,  65  ;  Fort  Moultrie,  Charleston  harbour,  226 ;  station  near 
Augusta  arsenal,  Georgia,  56 ;  Oglethorpe  barracks,  Savannah, 
Georgia,  107: — aggregate,  518. 

The  9th  Military  Department,  commanded  by  Brevet  Brigadier 
General  Worthy  (headquarters  at  St.  Augustine,)  embraces  East  and 
Middle  Florida.  It  contains  3  garrisoned  posts,  viz  :  Fort  Marion 
at  St.  Augustine,  251  officers  and  men;  Key  West.  95;  Fort  Brooke, 
Tampa  Bay,  277  : — aggregate  623. 

Major-General  Scott  has  the  immediate  command  of  the  army. 
His  headquarters,  for  the  convenience  of  communication  with  the 
department,  are  at  Washington. 
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The  Adjutant-GeneraHs  stationed  at  head-quarters.  He  is  charged 
with  the  duty  of  issuing  and  disseminating  general  orders  fi  om  the 
President,  the  Department  of  War,  and  the  Commanding-General, 
affecting  the  army  proper,  and  the  various  departments  into  which 
it  is  distributed.  He  has  also  charge  of  the  records  and  military 
correspondence  of  the  army,  and  the  superintendence  of  the  recruiting 
service. 

Tlie  Quartermaster-General  has  charge  of  the  Quartermaster's 
Department  of  the  army,  which  embraces  quarters,  transportation, 
clothing,  &c.  The  latter  item  has  been  added  to  his  duties  by  the 
Act  of  23rd  August,  1842,  which  abolished  the  office  of  Commissary- 
General  of  Purchases. 

The  Commissary-General  of  Subsistence  has  charge  of  the  subsis- 
tence of  the  entire  army,  and  the  supervision  and  preparation  for 
settlement  of  all  accounts  connected  therewith. 

The  Paymaster-General  has,  as  the  title  of  his  office  would  indi- 
cate, the  charge  of  paying  the  troops,  and  the  supervision  and 
preliminary  settlement  of  the  accounts  of  the  paymasters  of  the 
army. 

The  Surgeon-General  has  charge  of  the  Medical  Department  of 
the  army,  including  hospitals,  hospital  stores,  medicines,  and  the 
surgeons  and  assistant-surgeons  of  the  army. 

The  Engineer  Bureau,  in  charge  of  the  colonel  of  that  corps,  has 
the  care  and  supervision  of  the  erection  and  repair  of  fortifications, 
and  the  Military  Academy. 

The  Topographical  Bureau,  under  charge  of  the  colonel  of  that 
corps,  has  charge  of  all  the  military  and  civil  surveys  under  the 
department,  military  reconnoissauces,  the  construction  of  all  civil 
works,  roads,  and  harbour  improvements. 

The  Ordnance  Bureau  has  charge  of  that  branch  of  the  service 
relating  to  arms,  equipments,  and  munitions  of  Avar.  To  it  has  also 
been  confided  the  charge  of  our  mineral  lands. 

The  Pension  Bureau  is  in  charge  of  the  Commissioner  of  Pensions, 
who,  under  the  direction  of  the  Secretary  of  War,  executes  the  duties 
of  examining  and  deciding  on  claims  for  pensions  under  the  several 
acts  of  Congress  granting  allowances  to  officers  and  soldiers  of  the 
revolutionary  war,  and  their  widows,  as  well  as  to  invalids,  rendered 
so  in  the  military  service  of  The  United  States. 

The  Commissioner  of  Indian  Affiiirs  has,  as  the  title  indicates, 
charge  of  the  multifarious  relations  subsisting  between  The  United 
States  and  the  various  Indian  tribes. 

By  the  Act  of  the  23rd  of  August,  1842,  very  considerable 
reductions  were  made  in  the  army.  The  reductions  provided  for  by 
that  Act  are  being  carried  out  according  to  its  provisions  ;  and  the 
expiration  of  the  terms  of  enlistments,  discharges,  and  deaths,  will 
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soon  reduce  the  army  below  the  number  authorized  by  law,  so  as  to 
require  enlistments  of  recruits  to  keep  up  the  number.  That  law 
abolished  the  office  of  1  inspector  general,  3  paymasters,  2  surgeons, 
and  2  assistant-surgeons  ;  and  directed  that  number  of  paymasters, 
surgeons,  and  assistant-surgeons,  to  be  discharged  within  1  month, 
after  its  passage,  but  gave  no  such  directions  as  to  the  discharge  of  1 
inspector-general ;  and  consequently  both  are  yet  retained  in  service, 
and  the  appropriation  Acts  for  the  last  and  present  years  provided 
means  for  the  payment  of  the  compensation  allowed  by  law.  It  is 
respectfully  recommended  that  so  much  of  the  4th  section  of  the  Act 
of  23rd  August,  1842,  entitled  "  An  Act  respecting  the  organization 
of  the  army,  and  for  other  purposes,"  as  abolishes  the  office  of  1 
inspector-general,  be  repealed.  The  services  of  the  2  valuable  and 
experienced  officers  filling  those  stations  are  deemed  essential  to  the 
"well-being  of  the  army. 

The  1st  section  of  the  same  Act  converted  the  2nd  regiment  of 
dragoons,  after  the  4th  of  March  last,  into  a  regiment  of  riflemen. 
The  regiment  has  accordingly  been  dismounted,  and  the  horses  sold. 
It  is  respectfully  recommended  that  this  provision  of  that  law  be 
repealed,  and  the  said  regiment  be  remounted,  and  continued  as  the 
2nd  regiment  of  dragoons.  This  can  be  effected  at  a  very  moderate 
expense — an  advance  of  perhaps  20  per  cent,  on  the  amount  for  which 
the  old  horses  were  sold  will  furnish  them  with  new  and  better  horses. 
Their  uniform  has  not  been  changed,  in  consequence  of  the  quantity 
of  dragoon  clothing  on  hand,  and  a  hope  that  the  result  now  recom- 
mended might  be  consummated.  The  extended  frontier  on  our  entire 
west  is  subject  to  Indian  incursions.  Many  of  the  tribes  are  mounted, 
and  it  is  impossible  either  to  overtake  them,  to  protect  the  inhabitants, 
or  to  repress  the  marauding  of  the^savages,  by  the  small  body  of 
unmounted  soldiers  which  would  be  stationed  on  that  frontier  or  in 
the  Indian  country,  or  brought  to  act  against  them.  Celerity  of 
movement  is  required,  and  is  of  the  utmost  importance  to  the  security 
of  our  citizens.  This  can,  it  is  believed,  alone  be  completely  effected 
by  dragoons,  and  the  single  regiment  in  service  is  not  sufficient  for 
the  purpose. 

Some  further  provision  is  believed  to  be  necessary  effectually  to 
prevent  duelling  between  officers  of  the  army  and  citizens — many  of 
the  officers  who  constitute  the  military  courts  holding  that  the  provi- 
rsions  of  the  25th,  26th,  and  27th  sections  of  the  Rules  and  Articles  of 
War  have  relation  only  to  officers  of  the  army  in  disputes  among 
themselves.  The  propriety  of  this  construction  is  at  least  doubtful, 
but  explicit  legislation  on  the  subject  would  put  the  matter  beyond 
all  doubt.  The  practice  is  a  barbarous  one,  and  should  be  suppressed 
in  a  civilised  and  Christain  country.  To  the  credit  of  the  army,  it 
must  be  said  that  it  has  been  almost,  if  not  entirely,  abolished  j;mong 
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the  officers  ;  and  their  gentlemanly  and  decorous  conduct  towards  each 
other  has  prevented  disputes  and  trials  for  alleged  offences  in  an 
almost  unprecedented  degree. 

The  officers  and  men  have  been  kept  in  a  constant  state  of  employ- 
ment, and  there  have  been  but  few  removals  of  troops  from  one  post 
to  another.  The  state  of  our  relations  with  Great  Britain  has  enabled 
the  Commanding-General  to  withdraw  from  Forts  Fairfield  and  Kent, 
on  the  north-eastern  frontier,  the  troops  there  stationed.  Their 
positions  were  such  as  to  render  subsistence  very  expensive ;  and  to 
have  kept  them  there  would  have  involved  the  cost  of  cutting  a  mili- 
tary road  to  those  posts,  from  Houlton,  at  an  enormous  charge,  and 
without  any  adequate  or  corresponding  benefit.  This  movement  led 
to  the  change  of  some  other  troops  stationed  in  the  Eastern  States,  so 
as  to  bring  the  2nd  regiment  of  artillery  more  immediately  under  the 
command  of  its  own  colonel.  Several  companies  have  been  removed 
from  Florida  to  other  posts  ;  there  being  no  apprehension  of  any 
danger  in  that  region  from  Indians,  the  number  of  warriors  remaining 
being  now  reduced  to  less  than  100,  and  they  evincing  no  hostile 
disposition. 

The  estimates  for  the  army  proper  for  the  ensuing  year,  it  will  be 
perceived,  fall  90,648  dollars  short  of  those  of  the  last  year,  although 
it  embraces  27,364  dollars  for  the  expenses  of  recruiting,  which  was 
not  required  last  year  in  consequence  of  the  reduction  of  the  army, 
and  9,420  dollars  for  the  3  months'  pay  allowed  to  the  men  whose 
term  of  service  will  expire  during  the  current  year,  and  who  may 
re-enlist. 

To  the  many  valuable  suggestions  contained  in  the  report  of  the 
Commanding-General,  attention  is  invited.  From  his  known  ability 
and  experience,  they  are  entitled  to  the  highest  respect.  The  state- 
ments from  the  office  of  the  Adjutant-General,  accompanying  that 
report,  give  in  minute  detail  the  state  and  condition  of  the  whole 
army,  arranged  with  system  and  order. 

The  Quartermaster's  Department  is  to  be  classed  as  a  part,  and  a 
most  essential  part,  of  the  army  proper.  The  report  of  the  Major- 
General  in  charge  of  this  branch  of  the  service  contains  his  views  in 
relation  thereto.  To  his  suggestions,  as  those  of  knowledge  and 
experience,  I  respectfully  ask  attention ;  and  especially  to  so  much 
as  relates  to  the  importance  of  the  officers  of  the  line  being  detailed, 
in  order,  for  the  staff  duties  of  that  department — thus  making  them 
more  proficient  in  both  branches  of  service ;  to  the  propriety  of 
erecting  barracks  and  defences  at  Forts  Gibson  and  Brady ;  and  also 
to  the  necessity  of  furnishing  other  buildings  than  casemates  for  the 
quarters  of  the  men,  as  well  as  for  hospitals  in  the  regular  fortifica- 
•tions  which  have  been  erected.    This  is  a  measure  essentially  requi- 
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site  for  the  comfort  and  health  of  the  troops,  and  for  which 
appropriations  will  be  necessary. 

If  the  present  regulation  in  regard  to  travelling  expenses  is  found 
to  work  oppressively,  it  can  be  changed  or  modified  by  the  Secretary 
of  War  without  further  legislation.  It  was  adopted  by  my  prede- 
cessor, to  correct  what  was  believed  to  be  an  abuse  of  the  former 
system. 

The  Quartermaster -General's  Department  is  efficiently  organized 
and  faithfully  administered.  Its  importance  is  manifest  to  all  military 
men,  and  I  think  it  cannot  be  diminished  without  essential  injury  to 
the  interests  of  the  service.  In  regard  to  the  staff  of  the  army,  it 
may  be  laid  down  as  a  sound  rule,  that  it  should  never  be  regulatt  d 
by  the  number  of  troops  in  the  line,  but  by  the  extent  of  country 
over  which  the  army  is  spread.  Hence,  our  staff  must  necesarily  in 
time  of  peace  be  more  disproportionate  to  the  number  of  troops  in 
service,  than  that  of  any  other  nation  on  the  globe. 

The  business  of  the  Subsistence  Department  has  been  performed 
with  great  accuracy  and  method.  The  troops  have  been  well  and 
regularly  supplied  at  reduced  cost,  and  the  accounts,  as  the  Com- 
missary-General truly  states,  have  been  promptly  rendered. 

The  report  of  the  Paymaster- General  exhibits  the  state  of  that 
department  in  a  very  satisfactory  manner,  and  shows  that  its  head 
has  kept  up  a  strict  system  of  accountability,  and  caused  the  troops 
to  be  paid  with  as  much  promptness  as  their  scattered  positions  would 
admit. 

The  report  of  the  Surgeon -General  exhibits  a  gratifying  evidence 
of  the  fidelity  with  which  the  medical  branch  of  the  military  service 
has  been  administered ;  and  shows  that,  by  the  observance  of  a  strict 
system  of  economy,  compatible  with  the  care  and  attention  due  to  the 
sick  and  infirm,  a  considerable  reduction  has  been  made  in  the  average 
cost  of  medical  supplies  per  man. 

With  this  report  are  submitted  the  meteorological  reports  from 
the  various  military  posts,  and  the  report  of  Professor  Espy  in  relation 
to  the  observations  as  to  the  progress  and  course  of  storms,  &c.  taken 
at  the  same  and  other  places.  These  furnish  numerous  important  as 
well  as  curious  facts  in  those  branches  of  science,  which,  when  tested 
by  further  observations,  may  lay  the  foundation  for  definite  knowledge 
on  subjects  heretofore  little  studied  and  understood. 

The  observations  of  the  Surgeon -General,  in  relation  to  the  use  of 
casemates  for  quarters  and  hospitals  at  permanent  fortifications,  (which 
subject  is  also  adverted  to  in  the  Quartermaster-General's  report,)  arc 
respectfully  submitted,  as  showing  the  existence  of  an  evil  Avhich 
sound  policy,  as  M^ell  as  humanity,  requires  to  be  remedied. 

The  report  from  the  Engineer  Bureau  gives,  in  detail,  a  statement 
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of  the  operations  of  that  corps,  as  well  in  relation  to  the  fortifications 
\yhich  are  directly  within  its  province,  as  to  the  Military  Academy, 
which,  by  Act  of  Congress,  is  placed  under  its  immediate  care.  The 
business  of  this  department,  in  the  construction  of  fortifications  autho- 
rized by  law,  has  progressed  with  spirit  and  efficiency ;  and  the 
utmost  attention  has  been  given  to  the  work,  as  well  by  the  Com- 
mandant who  has  supervised  and  directed  the  whole,  as  by  the  several 
officers  in  charge  of  the  respective  works.  This  is  manifested  by  the 
progress  to  completion  of  many  of  them,  and  the  progress  towards  it 
in  others  within  the  past  year. 

The  report  of  this  department  cannot  well  be  condensed,  or  re- 
ferred to  in  detail,  but  is  recommended  to  attention,  as  containing  a 
very  full  and  interesting  account  of  the  state  and  condition  of  our 
works  of  defence,  the  necessary  repairs  to  be  made  in  existing  works, 
and  of  the  appropriations  deemed  necessary  thereto.  It  also  contains 
recommendations  for  the  purchase  of  the  State  works  and  sites  on 
Staten  Island,  with  a  view  to  their  reconstruction ;  the  commence- 
ment of  fortifications  at  Sandy  Hook ;  at  Sellers  Point,  in  Maryland ; 
on  the  coast  of  Georgia  ;  between  Mobile  Bay  and  the  Rigolets ;  on 
the  approaches  to  New  Orleans,  described  in  the  report ;  the  closing 
of  Hog  Island  channel,  Charleston  harbour.  South  Carolina ;  the  con- 
tinuation of  the  Cumberland  road  through  Ohio,  Indiana,  and  Illinois; 
and  the  payment  of  the  sum  of  1,359  dollars,  incurred  in  making  a 
survey  for  the  continuation  of  that  road  to  Jefferson  city,  Missouri, 
under  a  resolution  of  the  Senate  of  January  30,  1839  :  all  which  are 
respectfully  recommended  to  attention. 

It  is  deemed  proper  to  add,  that  the  construction  of  military 
works  upon  the  Dry  Tortugas,  Key  West,  and  Biscayne  Key,  or 
such  other  positions  on  or  near  the  extremity  of  the  peninsula  of 
Florida  as,  on  examination  and  survey,  shall  be  found  most  eligible, 
is  deemed  of  great  importance,  if  not  essentially  necessary,  in  our 
line  of  coast  defences. 

The  Military  Academy  at  West  Point  exhibits  continued  evidence 
of  improvement  in  the  course  of  instruction  ;  and  the  Academic  Board 
are  endeavouring  to  keep  pace,  in  their  system,  with  the  advances 
which  science  is  making  in  all  parts  of  the  world.  It  continues 
annually  to  graduate  a  number  of  young  gentlemen,  taught  at  the 
public  expense,  those  branches  of  science  which  are  deemed  essential 
to  military  operations.  By  the  Act  of  3rd  March  last,  Congress 
directed  that  no  board  of  visitors  should  be  selected,  as  had  for  many 
years  been  usual.  To  enable  the  department  to  have  correct  infor- 
mation as  to  the  discipline,  course  of  studies,  and  general  state  and 
condition  of  the  institution,  on  the  24th  May  last  I  detailed  the 
following  officers  of  the  army  to  compose  a  board  of  inspection  of 
that  institution  for  the  present  year,  to  wit:  Major  General  Scott, 
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Brevet  Brigadier-General  Brooke,  Colonel  Bankhead,  Captains  Mor- 
decai,  W.  H.  Swift,  Brewerton,  L.  J.  Beall,  J.  C.  Casey,  and  W.  G. 
Freeman.  This  board  assembled  at  West  Point,  agreeably  to  instruc- 
tions, on  the  5th  day  of  June,  and  attended  throughout  the  exanii- 
nation  of  the  classes,  and  inspected  the  institution  thoroughly.  The 
performance  of  these  duties  occupied  a  period  of  18  days,  during 
a  portion  of  which  the  head  of  the  War  Department  attended  in 
person. 

Whilst  I  fully  concur  in  the  importance  of  continuing  the  prac- 
tical instruction  in  artillery,  cavalry,  and  infantry  operations,  I  also 
recommend  that  the  views  of  the  colonel  in  charge  of  the  Bureau  of 
Engineers,  in  relation  to  the  proposed  corps  of  sappers  and  miners, 
be  carried  out,  for  the  reasons  which  he  has  so  forcibly  set  forth. 

In  addition  to  the  estimates  for  the  Military  Academy,  recom- 
mended by  the  chief  of  the  corps  of  engineers,  I  would  ask  that  a 
small  sum  be  added  to  the  appropriation,  to  enable  the  professor  of 
civil  and  military  engineering  to  visit  and  inspect  the  more  recent 
and  important  works  of  our  country  which  exhibit  the  best  specimens 
of  dams,  locks,  canals,  bridges,  docks,  railroads,  inclined  planes, 
and  other  important  machinery  or  mechanical  improvements^  in  order 
that  they  may  be  fully  explained  to  the  cadets,  as  matters  of 
instruction  and  improvement. 

Speaking  from  personal  observation,  I  must  say  that  the  superin- 
tendent and  the  several  professors  and  instructors  deserve  great  com- 
mendation for  the  devotion  they  exhibit  in  governing  the  institution, 
and  educing  the  powers  of  mind  of  the  youth  committed  to  their 
charge ;  and  that  the  general  good  conduct  of  the  young  gentlemen 
constituting  the  corps  of  cadets  is  creditable  to  them  and  exhibits  the 
best  evidence  of  the  high  morality  required  of  them.  From  every  view 
I  can  take'  of  the  subject,  I  beg  leave  to  recommend  this  institution  to 
favourable  notice,  as  in  an  eminent  degree  calculated  to  fit  for  service 
those  on  whom,  in  emergency,  we  must  mainly  rely  to  lead  and 
instruct  the  troops  required  to  defend  our  country,  and  maintain  its 
honour  in  the  field.  The  estimates  for  this  institution  for  the  ensuing 
year,  it  will  be  perceived,  are  14,472  dollars  less  than  the  appro- 
priation of  the  previous  year. 

The  report  of  the  chief  of  the  Bureau  of  Topographical  Engineers 
is  one  of  great  interest  to  the  country  at  large,  embracing  as  it  does 
such  a  variety  of  subjects,  and  extending  in  its  operations  over  the 
whole  Union.  The  attention  of  the  officers  of  this  corps  to  their 
duties  has  been  assiduous,  and  the  results  show  the  importance  of 
their  labours.  Important  and  valuable  as  the  general  topographical 
work  has  been,  the  subject  of  the  harbours  on  our  lakes,  and  the 
improvement  of  our  western  rivers,  will  no  doubt  especially  command 
the  attention  of  the  National  Legislature,  as  not  only  connected  with 
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the  safety  of  an  extensive  commerce,  but  as  essentially  necessary  to 
naval  operations  on  the  lakes  in  time  of  war.  Great  pains  have  been 
taken  to  ascertain  the  value  of  the  trade  upon  the  lakes,  which  is 
exhibited  in  detail,  as  far  as  our  imperfect  means  of  information 
would  furnish  the  facts.  A  trade  v/hich,  2  years  since,  was  of  the 
value  of  more  than  65,000,000  of  dollars,  has  been  since  rapidly 
increasing,  and  is  probably  now  equal  in  amount  to  100,000,000. 

The  commerce  of  the  Mississippi  and  its  tributaries  is  of  immense 
value,  and  a  continuance  and  extension  of  the  system  now  in 
progress  for  removing  obstructions  in  those  streams,  and  improving 
their  channels,  is  called  for  by  every  consideration  of  public  policy, 
as  due  to  the  general  interests  of  our  Western  fellow-citizens.  The 
amount  of  benefit  conferred  by  the  appropriations  already  made,  is 
an  earnest  of  what  will  be  effected  by  continued,  regular,  and 
systematic  efforts. 

We  have,  as  the  report  of  the  chief  of  the  Topographical  Bureau 
states,  "  of  nearly  all  our  seaports,  surveys  of  positions  for  fortifi- 
cations, and  of  entrances  by  water  into  our  several  harbours,"  which 
will  furnish  when  desired,  correct  information  on  all  those  subjects. 
Knowledge,  however,  to  the  same  extent,  does  not  exist  in  regard  to 
the  lakes  and  lake  harbours. 

The  recent  extinction  of  the  Indian  title  to  the  southern  and 
western  shores  of  Lake  Superior,  and  the  value  of  these  lands  for 
their  mineral  wealth,  will  probably  lead  to  the  peopling  of  that  region 
with  great  rapidity.  Sound  policy,  therefore,  dictates  that  means  be 
promptly  taken  to  make  an  uninterrupted  navigation  from  that  lake 
to  Lake  Huron.  This  can  be  effected  by  the  construction  of  a  canal 
about  a  mile  in  length,  through  the  lands  of  The  United  States, 
around  the  Falls  of  St.  Mary,  with  2  locks  suitable  for  passing  steam- 
boats, the  expense  of  which  will  not  probably  exceed  100,000  dollars. 
This  will  be  more  than  made  up  by  the  increased  value  of  the  public 
lands  affected  by  it. 

By  the  commencement  of  topographical  surveys  -west  of  the 
Mississippi,  it  is  thought  that  assurance  has  been  given  for  their 
prosecution.  The  results,  as  far  as  ascertained,  are  highly  satisfactory 
and  creditable  to  the  scientific  gentlemen  in  charge  of  the  respective 
works.  It  is  hoped  that  the  surveys  already  commenced  on  the  Platte 
and  Kanzas  rivers  may  be  prosecuted,  and  that  means  may  be 
furnished,  and  authority  given,  to  construct  a  road  through  the  lands 
belonging  to  The  United  States,  so  as  to  afford  a  safe  and  expe- 
ditious route  for  emigrants  to  the  Oregon  Territory.  This  could  be 
done  at  a  moderate  expense,  as  there  would,  generally,  be  little  to 
do,  more  than  to  survey  and  mark  it  out,  and  construct  bridges  over 
the  larger  streams.  The  survey  should  also  embrace  the  proper 
positions  for  military  posts,  which  will  be  found  necessary  for  the 
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purpose  of  keeping  the  Indians  in  order,  preventing  misconduct  in' 
traders  among  them,  and  furnishing  security  to  travellers  crossing  the 
Rocky  Mountains.  At  these  military  posts  settlements  would  soon 
be  formed,  and  travellers,  instead  of  encountering  the  troubles,  incon- 
veniences, and  dangers  of  a  long  journey  through  a  wilderness, 
would  find  themselves  enjoying,  on  the  whole  route,  the  comforts  and 
security  of  civilized  life. 

Reference  is  also  made  to  the  necessity  of  correct  topographical 
information  as  to  the  country  between  our  principal  cities  and  the- 
seaboard.  This  information  should  be  obtained  and  put  on  record,  to 
be  used,  when  necessary,  for  the  purposes  of  defence. 

The  report  from  the  Ordnance  Bureau  shows  that  the  officers 
connected  with  that  department  have  promptly  accounted  for  the 
moneys  placed  in  their  hands.  In  the  recommendations  for  arming 
our  fortifications  as  their  construction  advances,  and  in  the  necessity 
of  a  national  foundry,  for  the  purpose  at  least  of  ascertaining  with 
certainty  where  good  material  can  be  procured  ibr  cannon,  I  most 
heartily  concur.  Many  of  the  cannon  now  in  use,  it  is  believed, 
would  not  stand  a  proper  inspection,  and  are  really  dangerous,  even 
with  ordinar)-'  charges.  The  loss  and  destruction  of  life  by  the 
bursting  of  cannon  should  be  guarded  against  by  every  means  in  our 
power.  The  best  metals  should  be  selected,  and  be  carefully  manu- 
factured into  cannon  at  the  public  foundry.  In  this  way  only,  it  is 
believed,  security  would  be  afforded  that  the  pieces  could  be  safely 
relied  on  at  all  times.  The  establishment  of  a  national  foundry 
should  not,  it  is  conceived,  be  on  a  large  scale ;  nor  need  it  involve 
a  considerable  expenditure  at  the  outset ;  but  care  should  be  taken  to 
secure  such  a  site  as  will  enable  the  Government  to  increase  it  to  any 
extent  that  may  be  required,  should  it  be  deemed  advisable  to  extend 
it  beyond  the  purposes  of  a  test  foundry.  When  the  superiority  of 
ores  for  the  purpose  is  settled,  the  work  could,  if  such  a  course  be 
preferred,  be  let  out  by  contract,  at  fair  and  legitimate  prices,  stipu- 
lating for  the  given  quality  of  iron.  The  whole  process  to  be  super- 
intended in  all  its  stages  by  an  ordnance  officer,  so  as  to  secure  an 
article  as  perfect  as  possible.  There  are,  however,  objections  urged 
against  having  cannon  cast  by  individuals  by  contract,  arising  out  of 
the  interest  of  the  contractor  to  increase  the  weight  of  the  cannon, 
and  to  use  metal  costing  him  the  least  money.  Under  any  mode  of 
constructing  them,  the  most  rigid  scrutiny  should  be  observed,  to 
save  the  lives  of  those  by  whom  they  ai-e  to  be  used,  and  to  render 
the  cannon  efficient  for  the  purposes  for  which  they  were  intended. 

The  state  of  our  national  armories  reflects  credit  on  the  officers 
placed  in  charge  of  them.  I  visited  and  inspected  that  at  Springfield 
in  July  last,  and  found  it  in  excellent  order.  That  at  Harper's 
Ferry  is  also  judiciously  conducted,  as  I  learn  from  the  report  of  the 
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Ordnance  Bureau.  That  report  exhibits  in  detail  the  amount  of 
moneys  expended  at  the  armories,  for  the  manufacture  of  arms,  for 
materials,  and  for  repairs  and  improvements.  The  usual  distribution 
of  arms  to  the  several  States  has  been  made  in  the  past  year,  as  shown 
in  the  report. 

The  value  of  the"^  property  under  charge  of  this  branch  of  the 
service  is  17,393,021  dollars,  and,  in  itself,  shows  the  amount  of 
pecuniary  responsibility  in  which  the  ojBficers  who  have  it  in  charge 
are  involved.  The  system  of  keeping  and  preserving  the  public 
arms,  accoutrements,  munitions,  &c.,  with  the  arrangement  of  the 
accounts  and  the  arsenals,  so  as  to  be  easily  and  expeditiously 
inspected,  is  sucfi  as  to  entitle  the  head,  as  well  as  the  other  officers 
of  the  corps,  to  great  credit. 

The  statements  in  regard  to  our  lead-mines  are  deeply  interesting. 
Some  legislation  is,  undoubtedly,  necessary,  to  prevent  the  numerous 
frauds  attempted  to  be  perpetrated,  in  appropriating  to  individual 
use,  at  ordinary  prices,  lands  known  to  abound  with  rich  mineral. 
Something  must  either  be  done  to  effect  the  object,  or  the  lands 
should  be  sold  at  adequate  prices,  if  such  could  be  obtained.  The 
report  of  the  Bureau  on  this  subject  at  the  last  session  of  Congress, 
coupled  with  that  of  the  present  year,  contains  much  valuable  infor- 
mation, and  exhibits,  to  some  extent,  the  losses  which  the  Government 
is  continually  sustaining,  as  well  as  some  of  the  defects  of  the  present 
system. 

Measures  were  taken,  early  in  the  present  season,  to  secure  the 
rich  mineral  region  south  of  Lake  Superior  from  falling  into  the 
hands  of  intruders,  who  might  endeavour,  ultimately;  to  wrest  from 
the  Government  those  valuable  lands,  which,  in  addition  to  lead,  are 
found  to  abound  in  copper  ore  of  a  superior  quality.  The  results,  as 
far  as  ascertained,  have  been  satisfactory,  and  will  be  found  more  at 
length  in  the  report  of  the  Ordnance  Bureau.  When  the  full  and 
final  report  for  the  year  shall  have,  been  received  from  the  agent,  it 
can  be  furnished  if  desired. 

The  duties  of  the  Ordnance  Bureau  are  various  and  responsible, 
and  have  been  increased  by  placing  the  mineral  lands  under  its 
charge.  It  is  respectfully  suggested  that  the  salary  of  the  first  clerk 
of  this  office  be  so  regulated  as  to  put  him  on  a  footing  with  the  chief 
clerks  of  the  other  bureaus. 

The  estimates  from  the  Bureaus  of  Engineers,  Topographical 
Engineers,  and  Ordnance,  are  larger  than  those  of  the  preceding  year. 
The  reason  for  this  increase  may  need  explanation.  The  chiefs  of 
those  bureaus,  respectively,  have  estimated  what,  in  their  judgment, 
will  be  necessary  to  carry  out  those  works  for  which  provision  has 
been  made  by  law.  If  Congress  shall  not  deem  it  advisable  to  prose- 
cute all  of  them,  the  appropriations  can  be  confined  to  those  deemed 
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of  most  pressing  importance.  Again,  considerable  portions  of  some 
of  the  estimates  are  for  the  re- appropriation  of  sums  heretofore 
appropriated,  but  which  will  revert  to  the  surplus  fund,  by  operation 
of  law,  at  the  close  of  the  present  calendar  year. 

The  report  of  the  Commissioner  of  Indian  Affairs  embraces,  in 
great  detail,  the  operations  of  that  department  for  the  past  year. 

Our  Indian  relations  have,  in  the  main,  been  peaceable ;  and  the 
exceptions,  growing  out  of  a  few  individual  acts  of  violence,  have 
not  been  sanctioned  or  justified  by  the  tribes  to  which  the  offenders 
belonged. 

The  emigration  of  that  portion  of  the  Choctaws  east  of  the 
Mississippi  has  not  yet  been  effected ;  but  it  is  hoped  and  believed 
that  it  will  commence  early  in  the  spring,  and  continue  until  the  most 
of  them  will  be  removed.  The  department  has  been  assiduously  at 
work  endeavouring  to  effect  this  object,  and  thus  relieve  the  State  of 
Mississippi  from  a  population  undesirable,  and  which  will  be  much 
better  off  when  located  among  their  own  kindred  and  people  now 
residing  ^vest  of  the  Mississippi. 

The  constant  instruction  to  the  agents  and  sub-agents,  which  it  is 
believed  they  are  endeavouring  to  carry  out,  has  been  to  endeavour 
to  bring  the  influences  of  Christianity  and  civilization  to  bear  upon 
them  ;  to  induce  them  to  settle  down  permanently  to  the  cultivation 
of  the  soil ;  and  thus  become  domesticated,  as  it  were,  on  their  own 
territories. 

Many  of  the  South-western  Indians,  especially  among  the  Chero- 
kees  and  Choctaws,  have  made  considerable  advances  in  civilization, 
and  are  accustoming  themselves  to  husbandry  and  planting,  sur- 
rounding themselves  with  the  comforts  of  civilized  life,  and  are  taking 
great  pains  in  the  education  of  their  children.  The  Choctaws,  early 
in  the  present  year,  appropriated  18,000  dollars  of  their  annuities  to 
educational  purposes. 

The  annuities  paid  to  many  of  the  tribes  seem  to  do  them  little 
good.  So  long  as  they  are  sure  of  receiving  their  annual  stipend, 
they  will  not  exert  themselves  as  they  should  to  earn  a  subsistence  ; 
and,  in  most  instances,  the  trader  gets  the  money  of  the  Indian,  either 
in  payment  of  debts  incurred  in  anticipation  of  the  annuity,  or  for 
goods  brought  to  him  and  sold  when  the  annuities  are  paid.  The 
Indian  rarely  receives  the  value  of  his  money,  which  thus  fails  of  its 
object — to  provide  for  the  nessessities  of  the  red  man.  A  revision  of 
the  whole  system  may  probably  result  in  some  better  means  than  any 
yet  discovered,  to  prevent  the  bounty  of  the  Government  from  being 
misappropriated,  and  the  poor  Indian  from  squandering  his  money  on 
objects  of  trivial  importance.  Some  further  legislative  provision  is 
necessary,  effectually  to  prevent  all  persons  from  introducing  ardent 
spirits  among,  or  disposing  of  them  to,  the  Indians,  under  any  pretext 
whatever. 
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The  compensation  allowed  to  sub-agents  is  entirely  disproportionate 
to  the  responsibilities  incurred,  and  the  duties  required  of  them.  They 
are  obliged  to  give  security  in  amounts  varying  from  5000  to  20,000 
dollars,  to  reside  out  of  the  reach  of  civilization,  to  be  often  exposed  to 
danger  and  trouble  ;  and  for  all  this  they  receive  but  750  dollars  ])er 
year.  The  compensation  ought  to  be  increased  to  at  least  1000 
dollars;  and,  in  some  situations,  a  discretionary  power  should  be  given 
to  increase  it  to  1,250  dollars,  which  would  probably  enable  the 
department  to  secure  the  services  of  men  better  qualified  for  the  work, 
than  can  ordinarily  be  obtained  for  the  small  allowance  now  given 
them.  It  might  also  be  advisable  to  give  authority,  where  the  pro- 
ceeding would  be  proper,  to  consolidate  2  or  more  contiguous  sub- 
agencies  into  a  full  agency. 

During  the  recess  of  Congress,  I  directed  a  commencement  to  be 
made  of  a  history  of  all  the  Indian  tribes,  so  far  as  the  same  could  be 
derived  from  documents  in  this  department.  Some  progress  has  been 
made  in  it ;  but  it  is  found  that  it  will  have  to  be  suspended  during 
the  approaching  session  of  Congress,  for  want  of  the  necessary  force 
to  put  upon  it.  It  is  a  work  very  much  needed,  and  will,  if  properly 
completed,  be  very  valuable. 

It  is  important,  more  effectually  to  prevent  abuses,  and  to  see 
that  the  Indians  are  fairly  dealt  with,  that  the  department  should 
have  the  means  of  obtaining  more  direct  and  official  information  of 
the  actual  state  and  condition  of  the  several  tribes  of  Indians,  and 
the  manner  in  which  agencies  and  sub -agencies  are  conducted  than 
can  now  be  had.  For  this  purpose,  I  would  respectfully  suggest  such 
a  modification  of  so  much  of  the  Act  of  26th  August,  1842,  as  pro- 
vides "  that  it  shall  not,  at  any  time  hereafter,  be  lawful  for  any 
accounting  or  disbursing  officer  of  the  Government  to  allow  or  pay 
any  account  or  charge  whatever,  growing  out  of,  or  in  any  why  con- 
nected with,  any  commission  or  inquiry,  except  courts-martial  or 
courts  of  inquiry  in  the  military  or  naval  service  of  The  United 
States,  until  special  appropriations  shall  have  been  made  by  law  to 
pay  such  accounts  and  charges,"  &c.,  as  to  exclude  from  its  operation 
the  office  of  Indian  affairs — so  far,  at  least,  as  to  permit  the  payment 
of  a  reasonable  compensation  to  a  person  or  persons  to  be  appointed 
to  make  personal  inspections  and  examinations  into  Indian  affairs.  It 
is  believed  that  such  inspections  and  examinations  would  correct 
many  abuses,  and  be  an  actual  saving  to  the  Government. 

The  report  of  the  Commissioner  of  Pensions  exhibits,  very  clearly 
and  distinctly,  the  state  and  condition  of  the  business  of  this  office. 
There  yet  remain  on  the  rolls  21,064  pensioners  for  revolutionary 
services,  including  widows.  Under  the  Act  of  1838,  granting  pen- 
sions for  5  years  to  widows  of  revolutionary  soldiers,  9,895  claims 
have  been  presented,  of  which  7,855  have  been  admitted.    Under  the 
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laws  granting  pensions  to  invalids,  for  wounds  and  injuries  received 
in  military  service,  there  are  now  on  the  rolls  2,720  persons. 

The  force  employed  in  the  office  of  the  Commissioner  of  Pensions 
had  been  considerably  reduced  as  the  business  decreased  prior  to  the 
present  year.  The  Act  of  3rd  March  last,  extending  the  Acts 
granting  pensions  to  widows,  has  greatly  increased  the  business  of 
that  office,  whilst  the  appropriation  of  the  present  year  required  the 
discharge  of  1  clerk.  The  Commissioner  and  remaining  clerks  have 
been  unable,  with  the  utmost  diligence  and  industry,  to  dispose  of 
the  business  presented  to  them.  An  appropriation  of  about  2000 
dollars  will  be  requisite  for  the  employment  of  additional  aid — tem- 
porarily at  least — or  they  will  be  unable  to  perform  the  business 
intrusted  to  them  within  a  reasonable  time.  It  is  not  right  that  the 
legitimate  objects  of  public  gratitude  should  be  deprived  of  the  pro- 
vision made  for  them  by  law,  for  want  of  means  to  have  their  claims 
examined. 

The  balances  in  the  hands  of  pension  agents  appear  large.  The 
returns,  however,  were  made  at  a  time  shortly  after  that  at  which 
sums  had  been  remitted  for  the  semi-annual  payments  falling  due  in 
September  last.  Before  this  time  the  balances  have,  no  doubt,  been 
considerably  reduced. 

I  think  the  present  system  of  paying  pensions  is  not  the  best 
which  could  be  devised.  The  Act  of  the  3rd  March,  1837,  provided 
that  no  compensation  or  allowance  shall  be  made  to  any  persons  or 
corporations  for  making  such  payments  without  authority  of  law. 
This  provision  has  compelled  the  department  to  employ  either  banks 
or  officers  of  banks,  in  most  instances  as  the  agents.  The  actual 
expenses  incurred  by  them  in  transacting  the  business  are  paid  ;  and 
it  has,  in  many  instances,  been  necessary  to  compensate  them  in- 
directly, in  order  to  get  the  business  transacted.  This  could  only  be 
done  by  keeping  considerable  balances  on  deposit  in  the  bank  with 
which  the  agent  is  connected ;  and  thus,  when  deposits  are  an  object, 
granting  a  much  larger  compensation  than  would  be  required  to  paj^ 
a  person  specially  for  transacting  the  business.  I  respectfully  suggest 
an  alteration  of  the  law  in  this  particular. 

It  will  be  observed  that  the  estimates  for  the  Pension  Office  are 
larger  for  the  coming  fiscal  year  than  they  were  for  the  present. 
This  has  been  rendered  necessary  by  the  Act  of  3rd  March  last, 
extending  the  Act  granting  pensions  to  widows,  &c. 

Since  the  last  annual  report,  there  has  been  a  considerable  reduc- 
tion in  the  number  of  unsettled  accounts  in  the  offices  of  the  2nd  and 
3rd  Auditors.  In  the  former  office,  there  are  282  accounts  remaining 
unsettled,  all  presented  within  the  present  year,  making  a  reduction 
of  690.  In  the  latter,  there  are  945  accounts  remaining  unsettled  ;  of 
which  168  were  presented  in  1841,  37o  in  1842,  and  402  in  1843  ; 
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the  reduction  being  534.  Justice  to  persons  having  claims  against 
the  Government,  or  accounts  to  settle  with  it,  requires  that  means 
should  be  provided  for  the  more  prompt  settlement  of  their  accounts. 
The  officers  named  are  using  all  the  means  which  they  now  possess, 
with  a  praiseworthy  diligence,  but  they  are  insufficient  to  accomplish 
the  object. 

Considering  the  relations  in  which  the  offices  of  the  2nd  and  3rd 
Auditors  stand  to  the  War  Department,  their  position  is  anomalous. 
They  transact  the  business  of  this  department,  and,  in  all  matters 
depending  upon  equitable  discretion,  refer  to,  and  are  governed  by  the 
decision  of,  the  Secretary  of  War.  From  his  position,  he  must  be 
best  capable  of  judging  of  the  manner  in  which  they  should  be 
organized,  and  the  business  conducted  in  them.  Yet,  as  to  these, 
they  are  entirely  under  the  control  of  another  department  of  the 
Government.  It  would  be  more  systematic  to  make  them  branches  of 
this  department,  leaving  the  Second  Comptroller,  an  officer  of  the 
Treasury,  to  decide,  ultimately,  as  he  now  does,  upon  the  business 
transacted  by  them. 

The  building  at  present  occupied  as  the  Department  of  War  is 
insufficient  for  the  purpose,  and  does  not  possess  the  security  of  being 
fire-proof.  It  only  accommodates  the  War  Department  proper, 
the  Commanding-General,  Adjutant-General,  Quartermaster-General, 
Commissioner  of  Indian  Affairs,  and  Second  Auditor.  The  business 
of  7  important  bureaus  of  the  department — to  wit :  of  the  Paymaster- 
General,  Surgeon-General,  Engineers,  Topographical  Engineers, 
Ordnance,  Commissary- General  of  Subsistence,  and  Commissioner  of 
Pensions — is  transacted,  and  their  records  kept  in  rented  buildings, 
separated  from  the  public  edifice,  and  still  more  insecure  than  it. 
The  safety  of  the  public  records,  and  convenience  in  the  transaction 
of  business,  require  that  a  secure  building  should  be  erected, 
sufficiently  large  to  accommodate  the  entire  business  of  the  department. 
This  subject  has  been  repeatedly  brought  to  notice,  but,  thus  far, 
without  effect.  It  is  again  brought  to  view,  under  the  hope  that  the 
remedy  of  these  evils  may  not  be  further  postponed. 

I  take  this  opportunity  to  state  that  I  have  been  greatly  aided  in 
performing  the  labours  of  the  office  I  hold,  by  the  Commanding- 
General,  and  the  heads  of  the  several  bureaus  of  the  department, 
whose  assiduity  and  promptness  in  their  attention  to  business  deserve 
all  praise. 

J.  M.  PORTER. 
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REPORT  of  the  Secretarij  of  the  Navy  to  the  President  of  The 
United  States. — November  25,  1843. 


SiK,  Navy  Department,  November  25,  18-43. 

I  HATE  the  honour  to  present  to  you  the  annual  report  of  the 
condition  and  operations  of  this  department  of  the  public  service. 

The  navy,  at  the  present  time,  consists  of  the  following  number 
and  description  of  vessels:  —  1  ship  of  120  guns;  9  ships  of  the  line, 
of  90  guns  each  ;  1  razee,  of  62  guns  ;  12  5 2 -gun  frigates  ;  1  50-gun 
frigate;  2  48-gun  frigates  ;  11  first-class  sloops  of  war,  of  24  guns 
each;  3  22.gun  sloops;  5  16-gun  sloops;  2  sloops  for  store-ships, 
6  guns  each.  There  are  also  4  first-class  sloops  on  the  stocks,  nearly 
ready  for  launching  ;  11  10-gun  brigs  and  schooners ;  3  ditto  used  as 
store-ships,  and  1  for  a  receiving  vessel  at  Charleston ;  the  steam- 
ship Mississippi,  of  1 2  guns  ;  the  Fidton,  of  8  guns ;  the  Princeton, 
(Ericsson's  propellerj,  of  12  guns;  the  Union,  of  4  guns  (with 
Lieutenant  Hunter's  submerged  wheels) ;  the  Poinsett,  of  2  guns ; 
and  an  iron  steamer,  the  Michigan,  of  6  guns,  nearly  ready  to  launch 
on  Lake  Erie.  There  are  likewise  4  small  schooners  employed  as 
packets,  or  receiving  vessels.  In  all,  76  vessels,  of  the  'various 
descriptions. 

The  Washington,  90-gun  ship,  has  been  broken  up  the  last  year ; 
and  the  frigate  Hudson  is  unfit  to  repair.  The  sloop  Concord, 
24  guns,  was  lost  in  the  Mozambique  channel,  on  the  eastern  coast  of 
Africa,  on  the  2nd  of  October,  1842.  The  Commander,  William 
Boerum,  the  Purser,  B.  F.  Hart,  and  James  Davis,  an  ordinary  sea- 
man, were  drowned,  while  'crossing  the  bar  at  the  mouth  of  Lorango 
River,  in  the  Captain's  gig.  The  surviving  officers  and  crew  were 
conveyed,  in  a  vessel  chartered  for  the  purpose,  to  Rio  Janeiro,  and 
thence  to  The  United  States. 

I  regret  to  report  that  the  schooner  Grampus  has  not  been  heard 
from  since  the  14th  of  March  last — when  she  was  ofi"  Charleston, 
S.  C. — and  is  supposed  to  have  been  lost,  with  all  hands,  in  some  of 
the  severe  gales  which  occurred  about  that  time. 

I  have  also  the  unpleasant  duty  of  reporting  the  loss  of  the  steam- 
ship Missouri.  This  frigate  departed  early  in  August,  for  the  purpose 
of  conveying  the  Commissioner  for  China  (the  Honourable  Caleb 
Cushing)  to  Alexandria,  in  Egypt,  en  route  to  the  Court  of  Pekin. 
While  she  was  lying  in  the  harbour  of  Gibraltar  (into  which  port 
she  had  put  for  the  purpose  of  replenishing  her  fuel),  she  took  fire  on 
the  evening  of  the  26th  of  August,  and  the  utmost  exertions  of  her 
officers  and  men,  during  the  trying  and  perilous  event,  were  unavailing 
in  extinguishing  the  flames ;  and  this  costly  ship—  an  ornament  to 
the  navy — was  entirely  destroyed,    The  larger  part  of  her  officers 
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and  men  have  reached  The  United  States  in  a  ship  chartered  to  brin^ 
them  home.  Her  commander  (Captain  Newton)  remains,  with  a 
portion  of  her  force,  to  secure  what  can  be  recovered  from  the  wreck. 
All  the  accounts  of  this  disaster  concur  in  representing  the  officers 
and  crew  as  having  made  the  utmost  exertions  to  extinguish  the 
flames ;  and  that  their  conduct  during  this  perilous  period,  when  an 
explosion  of  the  magazine  was  momentarily  expected,  was  marked  by 
great  coolness  and  intrepidity.  Captain  Newton's  official  report  (a 
copy  of  which  is  hereto  appended)  having  been  laid  before  you, 
further  investigations  into  the  causes  of  this  loss  are  postponed  until 
after  his  return. 

The  ship  Franklin,  requiring  heavy  repairs,  has  been  laid  up  at 
the  Charleston  yard,  awaiting  a  more  favourable  season  for  prosecuting 
such  work.  The  razee  Independence  has  been  ordered  to  the  same 
yard  for  a  like  purpose.  The  Constitution  frigate,  at  Norfolk,  and  the 
sloop-of-war  Yorktoivn,  at  New  York,  are  undergoing  repairs,  prepa- 
ratory to  sea  service.  The  brig  Dolphin,  at  Norfolk,  is  awaiting 
repairs. 

Inquiries  were  instituted,  early  in  the  summer,  as  to  the  cost  of 
building  an  iron  steamer  of  about  1000  tons,  at  Pittsburg,  with 
Hunter's  submerged  wheels  ;  and,  in  the  execution  of  this  plan,  a 
contract  was  entered  into,  early  in  October,  with  Messrs.  Tomlinson 
and  Co.,  for  building  it,  at  a  definite  price  per  pound;  and  the  whole 
cost  not  to  exceed,  in  any  event,  150,000  dollars,  with  a  guarantee  of 
speed  at  the  rate  of  9  miles  per  hour,  from  her  steam-power,  iu 
smooth  water. 

Some  months  since,  an  order  was  given  to  build  a  small  iron 
steamer  at  the  Washington  navy  yard,  on  Hunter's  plan,  to  be  partly  of 
galvanized  iron  ;  but,  owing  to  the  heavy  draft  upon  the  appropriation 
for  other  purposes,  that  work  is  now  suspended. 

Instructions  were  also  given,  in  April  last,  for  the  building  of  6 
sloops-of-warof  the  largest  class  ;  2  of  which  have  been  launched,  and 
the  others  are  on  the  stocks,  nearly  ready  for  launching.  The  work 
on  2  of  these  has  been  suspended  for  the  present.  In  addition  to  these 
sloops  on  the  stocks,  there  are,  of  the  vessels  previously  named  as 
constituting  a  part  of  the  naval  force,  the  following  on  the  stocks, 
viz.,  the  Vermont  and  Virginia,  90  guns  each,  at  Boston  ;  the  Ala- 
bama, 90  guns,  at  Portsmouth,  New  Hampshire  ;  the  New  York,  90 
guns,  at  Norfolk  ;  the  Santee  frigate,  52  guns,  at  Portsmouth,  New 
Hampshire  ;  and  the  frigate  Sabine,  52  guns,  at  New  York. 

The  vessels  afl^oat  have  been  employed,  during  the  past  year,  as 
follows  : — In  the  home  squadron,  the  razee  Independence,  commanded 
by  Captain  Stringham  until  May,  and  since  that  time  by  Captain 
McKeever ;  the  sloop  Falmouth,  commanded  by  Commander  J. 
Mcintosh  up  to  Au^st,  when  he  w^s  relieved  by  Commander  J.  K, 
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Sands ;  the  sloop  Vincennes,  commanded  by  Commander  F.  Buchanan  ; 
the  sloop  Vandalia,  commanded  by  Commander  W.  J.  McCluuey, 
who  was  relieved,  in  consequence  of  ill-health,  in  September,  and 
succeeded  by  Commander  J.  S.  Chauncey;  the  brig  Dolphin,  com- 
manded by  Commander  J.  D.  Knight,  who  was  relieved,  in  October, 
by  Commander  H.  Bruce  ;  the  brig  Somers,  commanded  by  Lieute- 
nant J.  Yv^.  West ;  the  brig  Boxer,  commanded  by  Lieutenant  O. 
Bullus;  the  brig  Bainhridge,  commanded  by  Lieutenant  Z.  F.  John- 
ston, who  was  relieved  in  September,  and  succeeded  by  Commander 
J.  Mattison ;  and  the  schooner  Grampus,  Lieutenant  A.  E.  Downes ; 
the  whole  under  the  command  of  Commodore  Charles  Stewart.  The 
cruizing  ground  of  this  squadron  extends  from  the  Banks  of  New- 
foundland to  the  River  Amazon,  and  includes  the  Gulf  of  Mexico  and 
the  Carribean  sea. 

In  the  Mediterranean  squadron,  conformably  with  previous 
arrangements,  an  exchange  of  commands  has  taken  place  between 
Commodores  Morris  and  Morgan. 

Commodore  Morris  sailed  from  the  coast  of  Brazil  in  the  Delaware, 
74,  Captain  Charles  S.  McCauley,  on  the  19th  of  February,  and 
arrived  in  the  Mediterranean  on  the  9th  of  April,  when  the  command 
of  the  Mediterranean  squadron  was  transferred  to  him  by  Commodore 
Morgan  ;  and  the  latter  sailed  in  June,  with  the  Columbus,  74,  Captain 
Benjamin  Cooper,  for  the  coast  of  Brazil.  The  frigate  Congress, 
Captain  P.  F.  Voorhees,  has  been  employed  in  the  Mediterranean 
during  the  whole  year,  and  is  expected  to  sail  in  January  next  for 
Brazil,  to  interchange  with  the  frigate  Columbia,  Captain  E.  R. 
Shubrick,  now  on  that  station.  The  sloop  Fairfield,  commanded  by 
Commander  A.  Bigelow,  during  a  part  of  the  year,  and  subsequently 
by  Commander  S.  W.  Downing,  has  also  been  attached  to  the  Medi- 
terranean squadron.  This  vessel  will  return  to  The  United  States  upon 
the  arrival  out  of  the  new  sloop-of-war  Plymouth,  now  about  to  sail, 
tinder  the  command  of  Commander  H.  Henry.  The  sloop  Preble, 
Commander  S.  B.  Wilson,  having  finished  her  cruize  in  the  Mediter- 
ranean, arrived  at  Boston  the  31st  August,  and  is  ready  again  for  sea. 
The  Sloop  Lexington,  has  been  employed  as  a  store  ship  for  this 
squadron.  She  has  made  one  voyage  with  provisions  and  stores,  and 
is  now  on  her  second  trip. 

The  term  of  Commodore  Morris's  command  having  expired,  Com^ 
modore  Joseph  Smith  has  been  selected  to  succeed  him,  and  has 
sailed  for  the  Mediterranean  in  the  new  frigate  Cumberland,  Captain 
S.  L.  Breese;  which  vessel  will  be  the  flag  ship  of  the  squadron. 
Upon  the  arrival  out  of  the  Cumberland,  Commodore  Morris  will 
return  to  The  United  States  in  the  Delaware,  74. 

The  cruizing  ground  of  this  squadron  embraces  the  Mediter- 
ranean sea. 
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In  the  Brazil  squadron,  in  addition  to  the  Delaware,  74,  there 
have  been  employed  the  frigate  Columbia^  Captain  Edward  R. 
Shubrick ;  the  sloop  John  Adams,  Commander  Conovcr ;  the  sloop 
Decatur,  Commander  Farragut,  (which  vessel  returned  to  The  United 
States  on  the  18th  of  February,)  and  the  schooner  Enterprise,  now 
in  command  of  Lieutenant  J.  M.  Watson.  Commodore  Morgan 
arrived  at  Kio  de  Janeiro,  in  the  Columbus,  74,  on  the  2nd  of  August, 
where  he  was  met  by  Commodore  Daniel  Turner,  who  had  been 
appointed  to  succeed  him  in  the  command  of  the  squadron.  This 
latter  vessel  is  now  the  flag  ship  of  Commodore  Turner,  but  she  will 
return  to  The  United  States  on  the  arrival  out  of  the  frigate  Raritan, 
now  preparing  for  sea,  under  the  command  of  Captain  F.  H.  Gregory. 
The  sloop  Boston,  Commander  Pendergrast,  has  sailed  from  Boston  to 
relieve  the  John  Adams. 

The  brig  Pioneer,  lately  used  as  a  receiving  vessel  at  Baltimore,  is 
now  fitting  out  at  Norfolk  as  a  store-ship  for  this  squadron.  Lieu- 
tenant Shaw  has  been  ordered  to  command  her. 

The  cruizing  ground  of  this  squadron  extends  from  the  mouth  of 
the  river  Amazon  to  Cape  Horn  ;  along  the  equator,  eastward,  to  the 
south-western  boundary  of  the  African  station,  Cape  Negro  ;  thence, 
along  the  coast  of  Africa,  to  the  Cape  of  Good  Hope. 

The  Pacific  squadron,  at  the  commencement  of  the  year,  consisted 
of  the  frigate  United  States,  Captain  James  Armstrong;  the  sloop 
Cyane,  Commander  Stribling  ;  the  sloop  Yorktoivn,  Commander 
Nicholas  ;  the  sloop  Dale,  Commander  Dornin ;  the  schooner  Shark, 
Lieutenant  Eagle  ;  and  the  store-ship  Relief,  Lieutenant  Sterett :  the 
whole  under  the  command  of  Commodore  Thomas  Ap.  C.  Jones.  On 
the  24th  of  January,  Commodore  Jones  was  recalled,  and  Commodore 
A.  J.  Dallas  ordered  to  succeed  him  in  the  command  of  the  squadron. 
Commodore  Dallas  sailed  from  Norfolk  in  the  sloop  Vandalia  for 
Chagres,  and  arrived  at  Callao  in  the  latter  part  of  July.  On  the 
8th  of  August  he  had  not  met  with  Commodore  Jones,  who  was 
absent  on  a  cruize  to  the  Sandwich  Islands. 

The  Yorktown  returned  home  on  the  2nd  of  August,  and  the  Dale 
on  the  19th  of  October,  having  on  board  the  remains  of  Commodore 
A.  Claxton,  who  died  while  in  command  of  the  squadron.  The  places 
of  these  vessels  have  been  supplied  by  the  sloop  Levant,  Commander 
H.  N.  Page,  which  sailed  from  Norfolk  on  the  2nd  of  September; 
and  the  Warren,  Commander  J.  B.  Hull,  on  the  19th  of  October. 
The  new  frigate  Savannah  has  been  equipped  for  sea,  and  sailed  on 
the  1 9th  of  October,  from  New  York,  under  the  command  of  Captain 
A.  Fitzhugh,  to  join  this  squadron.  When  she  reaches  the  Pacific, 
the  United  States  will  probably  return  home.  The  store-ship  Erie, 
Lieutenant  Manning,  sailed  from  Boston  on  the  9th  of  February,  with 
provisions  and  stores  for  this  squa(iron.    Upon  her  arrival  at  Rio, 
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Lieutenant  Manning  was  relieved  from  the  command,  and  Ijieutenant 
N.  W.  Duke  ordered  to  succeed  him.  The  Erie  has  arrived  on  the 
station.  The  vessels  of  this  squadron  have  been  ordered  to  return  to 
The  United  States,  in  future,  by  way  of  China  and  the  Cape  of  Good 
Hope. 

This  squadron  cruizes  along  the  whole  west  coast  of  America, 
westward  from  the  meridian  of  Cape  Horn  to  180  degrees  west  longi- 
tude, and  southward  between  those  meridians. 

The  East  India  squadron  has  been  composed  of  the  frigate  Constel- 
lation, Commodore  Kearney  commanding  the  squadron,  and  the  sloop 
Boston,  Commander  J.  C.  Long ;  which  latter  vessel,  after  visiting  the 
most  important  ports  and  islands  in  the  China  seas  and  the  Pacific, 
returned  home  by  Cape  Horn  in  the  month  of  August.  The  Constel- 
lation, left  China  in  the  early  part  of  the  year,  and  was  at  the  Sandwich 
Islands  in  August  last,  to  sail  in  a  few  days  for  The  United  States,  via 
California  and  Cape  Horn. 

A  squadron,  under  the  command  of  Commodore  Foxhall  A. 
Parker,  has  been  fitted  out  in  the  place  of  that  commanded  by  Com- 
modore Kearney.  The  frigate  Brandyioine,  bearing  the  flag  of  Com- 
modore Parker,  and  the  sloop  St.  Louis,  Commander  H.  H.  Cocke, 
sailed  from  Norfolk  on  the  23rd  of  May,  These  vessels  arrived  at 
Kio  de  Janeiro  on  the  19th  of  July,  and  sailed  thence  on  the  5th  of 
August,  A  leak  was  discovered  in  the  bow  of  the  St.  Louis,  which 
obliged  her  to  put  back  to  Rio  for  repairs,  at  which  place  she  arrived 
on  the  7th  of  September.  It  was  expected  that  the  vessel  would  sail 
again  in  a  few  days.  The  new  brig  Perry,  which  was  launched  in 
May,  has  been  despatched,  under  the  command  of  Commander  S.  F. 
Dupont,  to  join  this  squadron. 

The  African  squadron  is  composed  of  the  frigate  Macedonian, 
Captain  Mayo ;  the  sloop  Saratoga,  Commander  Tattnall ;  the  sloop 
Decatur,  Commander  Abbott ;  and  the  brig  Porpoise,  Lieutenant 
Stellwagen  :  the  whole  under  the  command  of  Commodore  Matthew 
C.  Perry.  The  brig  Consort  is  now  fitting  out  at  Boston  as  a  store- 
ship  for  this  squadron. 

The  cruizing-ground  of  the  squadron  extends  from  Madeira  and 
the  Canary  Islands  to  the  Bight  of  Biafra ;  and  from  the  coast  of 
Africa  to  the  30th  degree  of  west  longitude. 

The  following  vessels  have  been  employed  on  special  or  detached 
service : 

The  brig  Truxton,  Lieutenant  Upshur,  sailed  from  Norfolk  in 
June  last  for  Constantinople,  to  bring  home  the  remains  of  the  late 
Commodore  David  Porter.  She  is  daily  expected  to  arrive  in  The 
United  States. 

The  brig  Oregon,  Lieutenant  (now  Commander)  Powell,  which 
lia4  been  employed  on  a  survey  of  the  Gwlf  of  Mexico,  bctNVCtu 
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Apalachicola  Bay  and  the  Mississippi  River,  under  a  resolution  of 
Congress  dated  the  20th  Jul}^  1840,  arrived  at  Norfolk  tlie  27th  July 
last,  the  season  bein^-  too  far  advanced  to  permit  a  farther  continuance 
of  operations.  The  steamer  Poinsett^  also  engaged  on  this  survey, 
remained  out ;  and  the  work  has  been  resumed  under  Lieutenant 
R.  Semmes. 

The  schooner  Flirty  Lieutenant  J.  A.  Davis,  made  a  trip  to 
Chagres  in  April,  with  a  mail  for  the  Pacific  squadron ;  returned  to 
Norfolk  in  July,  and  has  since  been  despatched  to  Galveston,  Texas. 

The  schooner  Phoenix,  Lieutenant  Sinclair,  has  also  been  employed 
as  a  despatch  vessel,  and  has  recently  returned  from  Chagres. 

The  brig  Laiorence,  built  at  Baltimore  by  contract,  has  been  fitted 
out,  and  placed  under  the  command  of  Commander  W.  H.  Gardner, 
and  has  just  departed  from  Norfolk,  on  a  cruize  to  the  Windward 
Islands. 

The  sloop  Marion,  Commander  W.  M.  Armstrong,  returned  from 
a  cruize  in  the  West  Indies  in  May  last,  and  is  now  ready  for  sea  at 
Boston.  The  small  steamer  Engineer  has  had  a  new  boiler  put  in 
her,  and  is  now  used  as  a  tender  to  the  receiving  ship  at  Norfolk. 

The  vessels  employed  as  receiving-ships  are  the  Pennsylvania, 
Captain  Zantzinger,  at  Norfolk ;  the  Ohio,  Captain  Hunter,  at  Boston ; 
the  North  Carolina,  Captain  Dulany,  at  New  York;  the  Experiment, 
Commander  Varnum,  at  Philadelphia  ;  and  the  On-ka-hy-e,  Com- 
mander Knight,  at  Charleston,  South  Carolina.  The  Ontario,  lately 
used  as  a  receiving-ship  at  New  Orleans,  and  the  Wave,  at  Baltimore, 
have  been  laid  up,  for  the  present,  at  Norfolk. 

Two  war-steamers,  with  submerged  propellers,  have  been  launched 
during  the  year  —  the  Union  and  the  Princeton.  The  Union  is  con- 
structed upon  the  plan  of  Lieutenant  Hunter,  with  submerged 
horizontal  wheels  upon  the  sides.  The  trial  of  this  vessel  was  consi- 
dered quite  satisfactory  to  the  department.  The  boilers,  however, 
having  been  somewhat  faulty,  new  ones  are  to  be  substituted  ;  when 
it  is  not  doubted,  by  the  ingenious  inventor,  that  a  high  rate  of  speed 
will  be  secured.  Lieutenant  Hunter's  official  reports  are  appended, 
as  also  the  letter  of  the  department  on  a  trial  of  this  vessel. 

The  Princeton,  with  Ericsson's  propellers,  (a  vessel  of  a  most 
beautiful  model,  both  for  appearance  and  efficiency,  constructed 
under  the  immediate  direction  and  supervision  of  Captain  R.  F. 
Stockton,)  has  made  a  highly  successful  experimental  cruize,  under 
his  command,  to  and  about  New  York ;  the  official  report  of  which 
is  hereto  appended. 

Should  these  experiments,  on  further  trial,  equal  the  expectations 
now  confidently  entertained  of  them,  a  new  era  will  commence  in 
steam  navigation,  and  particularly  in  the  use  of  war-steamers. 
Vessels  that  can  move,  at  the  pleasure  of  their  commanders,  against 
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wind  or  tide,  and  whose  machinery  is  beneath  the  reach  of  an  enemy's 
fire,  will  be  able  easily  to  overcome  and  destroy  any  war- vessels  of  the 
ordinary  structur#. 

Improvements  of  some  magnitude,  and  of  much  utility,  have 
been  made  the  past  year  in  the  navy-yards  at  Portsmouth,  New 
Hampshire,  Charleston,  and  Gosport ;  and  others  are  proposed,  in 
the  different  yards  the  ensuing  year ;  for  all  the  details  of  which  I 
I'efer  you  to  the  appended  report  of  the  chief  of  the  Bureau  of  Navy 
Yards  and  Docks. 

For  the  service  of  the  next  year,  the  employment  of  the  following 
force  is  proposed : 

For  the  home  squadron,  3  frigates,  6  sloops,  2  steamers,  and  5 
brigs  and  schooners,  making  in  all,  16  vessels.  For  the  Mediter- 
ranean, 3  frigates,  4  sloops,  1  brig,  and  1  store-ship  —  9  vessels. 
For  the  Coast  of  Africa,  4  sloops,  2  brigs  or  schooners,  and  1  store- 
ship — 7  vessels.  For  the  Coast  of  Brazil,  2  frigates,  3  sloops,  1  brig, 
and  1  store-ship  —  7  vessels.  For  the  Pacific,  3  frigates,  4  sloops, 
2  brigs  or  schooners,  and  1  store-ship — 10  vessels.  For  the  East 
Indies,  2  frigates,  2  sloops,  1  brig,  and  1  store-ship — 6  vessels.  For 
the  Lakes,  1  steamer.  For  special  service,  the  steamers  Mississippi^ 
Princeton,  and  Union,  and  the  small  iron  steamer  now  building  at 
the  navy-yard,  Washington. 

This  increased  force  seems  to  be  called  for,  to  afford  adequate 
protection  to  our  national  interests  embarked  in  our  increased  and 
growing  commerce  on  the  distant  stations.  The  force  proposed  to  be 
added  to  the  home  squadron  (the  cruizing-ground  of  which  extends 
from  Newfoundland  to  the  river  Amazon,  in  South  America,)  seems 
to  be  necessary  in  guarding  our  own  shores;  in  protecting  the 
immense  capital  employed  in  the  coasting  trade  along  our  whole 
seaboard,  from  the  St.  Croix  to  the  Sabine ;  and  in  giving  counte- 
nance and  assistance  to  our  foreign  commerce  with  the  West  India 
-Islands,  and  with  the  ports  on  the  American  continent. 

The  ships  proposed  to  be  employed  are  built  and  afloat.  The 
officers  necessary  to  command  them  are  mostly  in  commission,  and 
under  pay.  The  deterioration  of  the  ships  is  little  more  while  in 
service  than  when  laid  up  in  ordinary.  The  officers  degenerate  by 
idleness,  while  they  are  improved  by  service.  The  expense  of 
manning  and  sailing  these  ships,  of  course,  is  greater  than  when  laid 
up.  But  we  can  have  competent  and  skilful  officers,  good  and 
efficient  sailors,  only  by  a  long  course  of  active  sea  service.  That  is 
the  school  in  which  they  are  taught,  and  in  which  they  acquire  a 
knowledge  of  their  duties.  To  build  a  navy,  without  the  experience, 
skill,  and  force  necessary  to  sail  and  efficiently  to  manage  it,  in  the 
event  of  a  war  with  a  maritime  Power,  would  be,  in  effect,  but 
adding  to  the  force  of  the  enemy  at  the  nation's  cost,  and  to  the 


tTNITED  STATES. 


1103 


national  disgrace.  I  have,  therefore,  no  hesitatation  in  recommending 
the  employment  of  a  sufficient  number  of  vessels  to  require  the 
services  of  every  officer  that  can  be  spared  from,  shore  duty,  and 
capable  of  sea  service. 

A  slight  increase  of  officers  in  the  subordinate  grades  will  be 
needed  to  keep  this  force  afloat.  I  would  recommend  that  the 
number  of  midshipmen  be  kept  as  high  as  it  was  at  the  beginning  of 
this  year.  About  10  more  pursers  could  be  beneficially  employed. 
Several  of  the  sailing-masters  being,  from  age  or  infirmity,  unfit  for 
sea  service,  a  small  increase  of  the  number  is  desirable.  I  would 
recommend  that  the  proviso  limiting  the  number  of  officers  of  the 
navy,  which  was  passed  on  the  4th  of  August,  1842,  be  repealed,  so 
far  as  it  regards  the  \/arrant  officers,  excepting  midshipmen ;  the 
present  number  being  insufficient  for  the  wants  of  the  service. 

The  appropriation  for  increase,  repairs,  &c.,  for  the  year  1843-4, 
having  been  heavily  drawn  upon  in  payment  of  contracts  made,  and 
in  the  execution  of  plans,  and  the  completion  of  works  in  progress 
anterior  to  the  commencement  of  the  present  fiscal  year,  it  was  deemed 
necessary,  in  October  last,  to  discharge  a  large  portion  of  the  persons 
employed  under  this  head ;  leaving,  however,  it  is  believed,  enough 
funds  unexpended  to  meet  most  of  the  outstanding  demands  against 
the  department  chargeable  to  this  appropriation.  The  act  of  Congress 
of  the  31st  August,  1842,  which  forbids  the  transfer  of  appropriations 
from  one  to  another  branch  of  expenditure  in  this  department,  has 
operated  injuriously.  Were  these  transfer??  permitted,  it  is  believed 
that  sufficient  means  might  be  found  among  the  various  unexpended 
balances  of  appropriations  to  pay  most,  if  not  all,  needful  outlays  in 
the  fitting,  completing,  and  repairing  of  vessels,  and  for  payments  on 
uncompleted  contracts ;  and  I  am  fully  persuaded  that  the  public 
interests  would  be  promoted  were  Congress  to  authorize  these  transfers 
early  in  the  ensuing  session. 

There  were  several  contracts  made,  some  of  them  years  since,  for 
the  supply  of  timber  and  various  materials  for  the  navy,  which  have 
expired  without  having  been  completed.  Heretofore,  the  department 
has  been  in  the  practice  of  extending  the  time  for  completing  these 
contracts,  where  the  interests  of  The  United  States  have  not  suffered 
by  such  extension.  The  law  of  the  3rd  of  March,  1843,  requiring  all 
contracts  to  be  given,  by  advertisement,  to  the  lowest  bidder,  seems 
to  prohibit  their  further  extension.  There  are  many  contractors  who 
would  have  large  sums  due  to  them,  on  the  completion  of  their  con- 
tracts for  previous  deliveries,  being  the  10  per  cent,  reserved  on  the 
amount  of  those  deliveries ;  but,  in  consequence  of  the  non-extension 
and  non-fulfilment  of  those  contracts,  these  amounts  remain  unpaid. 
As  The  United  States  have  sufiered  no  loss  by  these  delays,  and  as 
the  parties  expected  an  extension,  according  to  former  usage,  it  appears 
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to  be  a  proper  case  for  the  interposition  of  Congress  for  their  relief. 
Congress  provided  for  analogous  cases,  by  an  Act  dated  February  10, 
1832  ;  and  the  passage  of  a  similar  Act  at  this  time  would  enable  the 
department  to  effect  an  equitable  settlement  of  these  cases. 

It  is  not  proposed  to  make  any  contracts  the  ensuing  year  for  live 
oak,  nor  for  any  other  timber,  except  absolutely  required  for  imme- 
diate use ;  the  department  intending  to  build  only  4  small  timber 
vessels  during  that  time,  and  the  timber  for  which  being  mostly  on 
hand. 

The  docking  of  timber  for  long  periods,  a  large  portion  of  the  time 
but  partly  covered  with  water,  seems  of  very  questionable  utility ;  and 
there  are  some  positive  injuries  arising  from  the  practice.  The  timber 
is  taken  from  the  water,  and,  before  allowing  it  time  to  dry,  is  hewn 
and  put  up  for  the  frame  of  the  ship.  The  planks  are  sawed  from  it,  to 
cover  the  frame.  The  consequence  is,  great  shrinking  and  liability  to 
warp ;  requiring  additional  expense  for  calking,  from  the  shrinkage  of 
the  planks,  and  greater  liability  to  leakage.  It  tends  also  to  generate 
the  dry  rot,  which  disease  (if  I  may  so  term  it)  appears  to  be  a  fungus, 
a  parasitical  plant,  like  mould,  germinating  in  the  wood,  and  destroying 
the  tenacity  of  its  fibre  ;  which  fungus  would  be  less  liable  to  germinate 
in  dry  than  in  moist  wood.  It  is  indeed  doubted  if  it  could  germinate 
at  all  in  perfectly  dry  wood. 

A  deficiency  is  apprehended  in  the  appropriation  for  provisions 
and  clothing  for  the  current  year.  The  sum  granted  by  Congress  for 
this  purpose  ■\vas  less  than  that  asked  for  by  the  department,  and  not 
sufficient  to  provide  for  the  persons  actually  in  service  at  the  passage 
of  the  law.  Efforts  are  making  to  bring  the  expenditure  within  the 
proper  limits ;  but,  owing  to  the  recent  establishment  of  the  Bureau  of 
Provisions  and  Clothing,  and  the  state  of  its  accounts  with  the  ships 
on  distant  stations,  the  department  has  not  yet  been  able  to  learn  the 
precise  condition  of  its  expenditures. 

About  15,500  dollars  worth  of  provisions,  clothing,  and  small 
stores,  has  been,  lost  by  the  burning  of  the  steamer  Missouri,  the  loss 
of  the  schooner  Grampus,  and  the  wreck  of  a  freight  vessel  at  Port 
Praya. 

The  estimate  from  the  Bureau  of  Ordnance  and  Hydrography  is 
some  524,000  dollars  more  than  the  sum  asked  for  last  year ;  of  this, 
about  160,000  dollars  is  to  pay  for  outstanding  contracts  mad^  by  the 
Board  of  Navy  Commissioners  some  years  since,  and  yet  incompleted. 
It  includes  also  an  estimate  for  a  sufficient  number  of  powder-tanks 
for  all  the  ships  and  brigs  of  the  navy,  launched  or  not  launched,  that 
are  not  now  provided  with  them.  It  likewise  includes  an  estimate 
for  200  cannon  of  a  large  size. 

In  the  Bureau  of  Yards  and  Dock,  the  estimate  for  the  improve- 
ment of  yards  is  .ibout  180,000  dollars  over  that  of  last  year.  The 
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estimate  for  coal  is. on  the  supposition  that  each  steamer  will  employ 
steam-power  4  months  in  the  year ;  and  the  sum  asked  for  is  a  very 
liberal  allowance  even  for  this  length  of  service. 

In  the  plot  of  ground  on  which  the  navy  hospital  at  Chelsea, 
Mass.,  stands,  there  are  many  Jicres  more  than  are  of  any  use  for  the 
purposes  of  tliat  establishment,  and  producing  no  income.  If  this 
were  sold,  a  handsome  sum  might  be  added  to  the  hospital  fund,  and 
an  income  be  received  from  it.  I  therefore  respectfully  recommend 
that  Congress  authorize  the  sale  of  so  much  of  this  land  as  will  not  be 
needed  for  the  hospital  purposes  ;  and  I  would  further  suggest  that 
the  Navy  Department  be  clothed  with  authority  to  invest  the  navy 
hospital  fund,  now  amounting  to  over  200,000  dollars,  and  yielding 
no  income,  in  some  safe  and  productive  securities. 

A  resolve  was  passed  by  the  late  Congress,  appropriating  4000 
dollars  towards  establishing  an  agency  in  the  State  of  Kentucky,  and 
one  in  the  State  of  Missouri,  for  the  purchase  of  American  hemp  for 
the  use  of  the  navy.  An  agent  was  appointed  on  the  1st  of  July  last 
for  the  State  of  Kentucky ;  and,  in  obedience  to  directions,  he  visited 
The  United  States  ropewalk  at  the  Charleston  navy-yard,  for  the 
purpose  of  gaining  information  as  to  the  kind  and  quality  of  water- 
rotted  hemp  used  in  the  navy,  and  the  mode  of  testing  its  strength. 
The  appropriation  for  this  branch  of  the  naval  service  (increase  and 
repair)  having  been  mainly  expended  in  other  contracts,  the  depart- 
ment has  recently  directed  the  agent  to  make  no  purchases ;  and  in 
this  state  of  the  appropriation,  it  has  not  been  thought  expedient  to 
appoint  any  agent  for  the  State  of  Missouri. 

Mr.  Von  Schmidt,  an  intelligent  gentleman,  well  acquainted  with 
the  culture  of  hemp  in  Russia  and  in  this  country,  has  been  empjloyed, 
by  the  direction  of  the  department,  the  last  season,  on  the  culture  and 
preparation  of  hemp  in  this  vicinity.  He  is  now  engaged  in  con- 
structing a  machine  for  breaking  it  and  separating  tho  fibres  from  the 
stalks  without  rotting.  Should  he  succeed,  (of  which  there  is  a  fair 
promise,)  a  great  saving  of  labour  will  be  made  ;  and  the  hemp  thus 
prepared  will  be  much  superior,  in  quality  and  strength,  to  hemp 
prepared  by  the  old  method  of  rotting.  Mr.  Von  Schmidt's  report  is 
appended.  He  has  also  been  employed  to  translate  the  pamphlet  on 
the  culture  and  preparation  of  hemp,  published  at  Odessa,  in  Russia ; 
and  to  which  the  attention  of  Congress  was  invited,  by  a  communica- 
tion from  this  departm.ent,  dated  1st  of  March,  1843.  The  expense 
of  this  translation,  for  which  there  is  no  appropriation,  is  300  dollars. 
The  translation  is  submitted  with  this  report. 

I  respectfully  suggest  a  modification  of  the  ration,  so  as  to  dis- 
pense with  the  spirit  portion  now  allowed.  'J'hat  the  frequent  and 
habitual  use  of  ardent  spirits  injuriously  affects  the  human  system,  is 
a  truth  believed  to  be  now  generally  understood  and  admitted  l)v  all 
[1843—44.]  4  B 
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intelligent  physiologists.  Its  evil  influences  are  not  less  ou  the  moral 
than  on  the  physical  condition  of  man.  A  large  proportion  of  the 
punishments  inflicted  upon  the  seamen  is  for  drunkenness,  or  the 
immediate  effects  of  drinking  ardent  spirits — insubordination  in  its 
various  forms.  In  abolishing  the  spirit  ration,  punishments  and 
disease  will  be  less  frequent,  and  the  whole  moral  and  physical  con- 
dition and  character  of  the  men  will  be  improved.  I  therefore  cannot 
too  strongly  recommend  that  no  spirits  be  allowed  in  the  rations  of 
those  who  enlist  in  future,  and  that  the  right  of  commuting  the  spirit 
ration  for  money  be  continued  to  those  already  enlisted. 

Measures  are  in  train  for  establishing  a  more  perfect  system  of 
accounts  for  the  naval  storekeepers,  by  which  a  more  rigid  and  effec- 
tive responsibility  will  be  enforced  in  keeping  and  disposing  of  the 
public  property  in  the  yards. 

In  the  execution  of  this  plan,  an  additional  clerk  at  each  navy 
yard  is  necessary.  The  sum  estimated  for  each  clerk  is  800  dollars 
per  annum,  and  the  services  to  be  rendered  will  vastly  more  than 
compensate  for  the  outlay. 

Great  expense  has  been  incurred,  at  times,  by  alterations  in  the 
inboard  arrangements  of  ships,  without  the  authority  of  the  depart- 
ment. The  cost  of  such  alterations  thus  made  has  been  directed  to 
be  charged  in  future  to  the  officer  making  them. 

Navy  agents  have  been  directed  to  pay  no  bills,  except  from  funds 
in  hand  belonging  to  the  appropriation  to  which  the  bills  are  charge- 
able. By  this  arrangement,  the  department  will  keep  a  better 
knowledge  and  more  perfect  control  over  the  condition  of  the  appro- 
priations. 

The  allowance  of  additional  pay  to  officers  performing  the  duty  of 
a  higher  grade,  is  often  a  subject  of  contention  and  perplexity,  and  is 
liable  to  abuses.  The  utility  of  such  allowances  is  somewhat  question- 
able ;  but,  if  expedient  to  continue  them,  the  law  might  be  bene- 
ficially modified.  It  should  define  more  accurately  what  constitutes  a 
higher  command,  and  perhaps  also  provide  tliat  no  extra  pay  be 
allowed,  unless  expressly  stipulated  in  the  order  directing  the  officer 
to  perform  such  duty. 

Pursuant  to  the  Act  of  Congress  of  March  3rd,  1843,  Captain 
Rousseau,  Commander  Adams,  and  Lieutenant  Stephen  Johnston,  have 
examined  and  surveyed  the  harbour  of  Memphis,  in  reference  to  its 
capability  for  "  a  naval  depot  and  yard  for  the  building  and  repairing 
of  steam-ships  and  other  vessels  of  war  at  that  place."  The  report 
of  these  officers  has  been  received,  and  accompanies  this. 

An  appropriation  of  100,000  dollars  was  made  at  the  last  session 
of  r^ongress  for  the  purpose  of  building  a  floating  dry  dock,  suffi- 
ciently large  to  raise  a  second  class  frigate,  on  such  plan  as  the  Secre- 
tary of  the  Navy  should  approve,  to  be  used  at  Pensacola.  After 
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various  inquiries,  the  examination  of  various  plans,  and  the  considera- 
tion of  the  offers  of  persons  proposing  to  build  it,  no  plan  was  pre- 
sented on  which  a  suitable  dock  could  be  built  within  the  limits  of 
the  appropriation ;  and  the  department  did  not  feel  authorized  to  enter 
into  a  contract  requiring  a  larger  expenditure  than  the  sum  appro- 
priated for  the  purpose.  The  plan  presented  by  S.  D.  Dakin,  for  a 
sectional  dock,  had  the  preference  of  the  department ;  but  one  of  a 
suitable  size,  with  the  necessary  machinery  to  work  it,  could  not  be 
built  within  the  sum  appropriated.  A  detailed  report  on  the  subject, 
with  an  estimate  of  the  cost  of  such  a  dock,  to  be  used  a5  the  elevating 
or  floating  power,  and  connected  with  a  level  railtrack,  by  which 
ships  can  be  taken  upon  the  land  with  ease  and  safety,  will  be  sub- 
mitted in  another  communication,  when  all  the  necessary  facts  and 
calculations  shall  have  been  received  from  the  persons  having  that 
subject  in  charge.  Mr.  Sanger,  the  Engineer  of  the  Bureau  of  Yards 
and  Docks,  in  compliance  with  the  resolve  of  Congress,  is  making 
the  necessary  examinations  as  to  the  practicability  of  using  the  Croton 
water  as  an  elevating  power  for  a  dock  at  New  York.  When  his 
survey  shall  have  been  completed,  the  department  will  report  upon 
that  subject. 

In  the  estimates  are  included  the  cost  of  the  apparatus  for  a 
laboratory  at  the  Washington  navy  yard,  and  for  the  employment  of 
a  chemist  and  pyrotechnist.  It  is  believed  that  great  advantages  may 
be  derived  by  employing  scientific  persons  in  testing  the  quality  of 
copper  and  various  other  materials,  and  in  the  preparation  of  many 
articles  used  in  the  service,  which  have  heretofore  been  found,  when 
used,  of  inferior  quality.  It  is  highly  important  that  a  competent 
person  be  employed  in  the  preparation  of  fuses,  rockets,  and  other 
fire-works,  indispensable  in  the  naval  service.  So  deficient  is  the 
service  in  this  knowledge,  that  the  fuses  necessary  for  its  use  are 
obliged  to  be  purchased. 

The  Medical  Department  of  the  naval  service  requires  talent, 
education,  and  moral  worth,  properly  to  fill  it,  of  as  high  order  as  in 
other  branches  of  that  service ;  but  the  surgeons  and  assistant-sur- 
geons have  no  military  rank.  A  modification  of  the  law,  by  which 
medical  officers  in  the  naval  service  shall  be  entitled  to  rank,  in  a 
manner  similar  to  that  prescribed  in  the  army,  might  be  beneficially 
made. 

Commander  Wilkes,  with  the  officers  under  him,  has  been 
assiduously  engaged  in  preparing  the  hydrographical  results  of  the 
exploring  expedition  for  publication.  Before  the  end  of  the  year, 
40  plates  of  charts  will  be  ready  for  publication,  comprising  upwards 
of  70  general  and  local  surveys  of  the  groups  and  islands  of  the 
Pacific.    Many  more  are  ready  to  be  given  out  to  engrave. 

Commander  Wilkes  reports  that  the  narrative  pre})aring  by  him, 
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under  the  authority  of  Congress,  M  ill  be  ready  for  the  press  previous 
to  March  next. 

The  naturalists  and  others  are  also  employed  in  the  description 
and  arrangement  of  the  several  branches  of  natural  history.  For  their 
pay,  and  that  of  the  persons  necessary  in  the  keeping  and  attendance 
of  the  hall,  and  to  complete  the  arrangements,  a  small  appropriation 
is  asked.  The  whole  is  making  as  rapid  an  approach  to  completion 
as  can  be  expected  in  such  duties.  The  report  and  estimate  of 
Commander  Wilkes  are  submitted  herewith. 

In  the  general  estimates  for  the  half  current  year  ending  June  30, 
1843,  and  the  fiscal  year  ending  June  30,  1844,  15,000  dollars  are 
required  "  for  the  erection  of  building  for  depot "  of  charts  and 
instruments.  That  sum  is  embraced  in  the  amount  appropriated  for 
enumerated  contingent  expenses  in  the  Act  of  3rd  March  last ;  but 
"  the  erection  of  building  for  depot"  is  not  specified  therein,  and  the 
law  prohibits  the  application  of  any  part  of  the  amount  appropriated 
for  "  other  objects  "  than  those  enumerated:  therefore,  legislation  is 
necessary  to  perfect  and  legalize  the  application  of  the  15,000  dollars 
to  "the  erection  of  building  for  depot" — the  object  for  which  the 
amount  was  specified  in  the  estimates,  and  for  which  purpose  it  is 
applied. 

I  append  the  report  of  the  superintendent  of  the  building,  in  which 
he  asks  for  an  appropriation  of  20,000  dollars  for  grading  the  grounds, 
&c.  The  house  he  has  estimated  for  would  be  convenient,  but  is 
not  deemed  essential  at  this  time.  It  is  proper  to  remark,  that  this 
building  is  adapted  in  its  form  and  structure  not  only  for  a  depot  for 
charts  and  instruments,  but  for  an  astronomical  observatory,  and  for 
other  scientific  investigations. 

It  cannot  but  be  gratifying  to  you  to  learn  how  great  an  interest 
has  been  evinced  by  the  learned  societies  and  scientific  men  of  Europe, 
as  well  as  at  home,  upon  the  establishment  of  an  institution  by  the 
Government,  in  which  a  portion  of  the  duties  will  be  the  advancement 
of  science.  Great  liberality  of  feeling  was  expressed  towards  the 
officer  sent  abroad  for  the  purchase  of  instruments ;  and,  as  another 
mode  in  which  their  great  satisfaction  was  shown,  extremely  valuable 
presents  of  books  were  made  to  its  library  through  him. 

Contracts  awarded  to  the  lowest  bidder  have  been  made  the  last 
year  for  some  heavy  ordnance ;  but  the  contractors  have  fixiled  to 
fulfil  their  engagements,  and,  consequently,  the  guns  have  not  been 
procured.  The  policy  of  giving  contracts  for  supplies  of  such 
importance  to  the  lowest  bidder,  in  preference  to  known  and  expe- 
rienced founders,  is  of  questionable  utility.  But  such  is  the  present 
requirement  of  the  law.  The  lowest  priced  guns  are  not  always  the 
cheapest.  The  loss  of  lives,  during  the  last  war,  and  since  that  time, 
from  the  bursting  of  guns  on  board  our  ships,  is  said  to  have  been 
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nearly  as  much  as  the  loss  from  the  enemy's  shot.  Ammunition,  as 
uell  as  guns,  is  by  law,  to  be  procured  in  the  like  manner,  from  i.l)e 
lowest  bidder.  Powder,  made  from  the  nitrate  of  soda,  in  lieu  of 
the  nitrate  of  potash,  appears  as  well,  and  is  about  as  strong,  when 
first  made,  as  that  manufactured  from  saltpetre,  but  deteriorates 
daily,  and  is  nearly  worthless  in  a  few  months ;  and  yet  this  inferior 
ingredient  cannot  be  detected,  except  by  a  chemical  analysis.  True 
economy,  hence,  would  seem  to  dictate  that  a  different  rule  than  that 
of  giving  contracts  to  the  lowest  bidder,  regardless  of  the  skill  and 
character  of  the  manufacturer,  should  prevail  in  procuring  the  ordnance, 
arms,  and  ammunition  for  the  service. 

A  series  of  experiments  have  been  made  at  the  Washington  navy- 
yard,  by  Professor  Johnson,  to  test  the  qualities  of  coal  of  different 
kinds,  a  preliminary  report  of  which  is  appended.  Charles  Reeder, 
Professor  Johnson,  and  Dr.  Thomas  P.  Jones,  have  been  engaged  in 
making  experiments  upon  safety-valves  for  preventing  explosions  in 
steam-boilers.  Professor  Johnson  has  also  made  a  series  of  experi- 
ments to  test  and  improve  the  strength  of  iron,  upon  the  principle  of 
thermotension.  After  these  several  experiments  shall  have  been 
completed,  reports  will  be  made  concerning  them. 

It  has  been  found  that  the  force  allowed  by  the  Act  of  the  31st 
August,  1842,  is  inadequate  for  the  performance  of  the  duties  required 
in  an  efficient  administration  of  this  department.  An  estimate  has, 
therefore,  been  submitted  for  3  additional  clerks  for  the  office  of  the 
Secretary  of  the  Navy ;  3  for  the  Bureau  of  Construction,  Equipment, 
and  Repairs ;  2  for  the  Bureau  of  Provisions  and  Clothing  :  and  1  to 
take  charge  of  all  the  books  and  papers  of  the  late  Board  of  Navy 
Commissioners,  and  the  library  of  the  department. 

The  estimates  from  the  different  bureaus,  and  from  the  com- 
mandant of  the  marine  corps,  of  the  sums  that  will  be  required  for 
the  proposed  service  of  the  coming  year  are  sent  with  this  report. 

All  which  is  respectfully  submitted. 
The  President  of  The  United  States.  DAVID  HENSHAW. 


(Annex  1.)  —  Statement  of  the  Names  of  the  Vessels  in  ordinary^ 
or  under  repair,  at  the  several  Navy  Yards,  November  1,  1843. 

At  Portsmouth,  N.  H. — The  sloop-of-war  Portsmouth,  just 
launched. 

At  Charleston,  Mass. — The  ship  of  the  line  Ohio,  used  as  a 
receiving-ship,  and  in  good  condition  ;  the  ship-of-the-line  Franklin, 
ordered  from  New  York  to  be  razeed ;  the  frigates  Cumherland  and 
Potomac,  nearly  ready  for  sea  j  the  Mississippi,  a  first-class  steamer, 
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dismantled  ;  the  sloop-of-war  Boston,  ready  for  sea  ;  the  sloop-of-war 
Plymouth,  just  launched,  and  fittiug  for  sea  ;  the  sloop- of  war  Preble^ 
repairing ;  the  sloop-of-war  Marion,  nearly  ready  for  sea ;  the  brig 
Consort,  (store-vessel),  ready  for  sea. 

At  Brooklyn,  N.  Y. — The  ship-of-the-line  North  Carolina,  used 
as  a  receiving-ship,  and  in  good  order ;  the  frigate  Hudson,  unfit  for 
service  ;  the  sloop  Yorktown,  repairing ;  the  sloop  Dale,  in  ordinary. 

At  Philadelphia,  Pewn. — The  Raritan,  nearly  ready  for  sea^ 
the  steamer  Princeton,  just  completed ;  the  receiving-vessel  Experi- 
ment, unfit  for  sea  service.  • 

At  Norfolk,  Va. — The  ship-of-the-line  Penrisylvania,  in  good 
order,  and  used  as  a  receiving  -vessel ;  the  frigate  Constitution, 
repairing ;  the  Ontario,  repairing,  and  nearly  ready  for  sea ;  the  new 
brig  Perry,  nearly  ready  for  sea  ;  the  new  brig  Lawrence,  nearly  ready 
for  sea;  the  brig  Dolphin  can  soon  be  prepared  for  sea;  the  brig 
Oregon,  in  ordinary. 

At  Washington,  D.  C.  —  The  steamers  Union  and  Engineer, 
undergoing  repairs. 


(Annex  2.) — Statement  of  the  Names  of  the  Vessels  on  the  Stocks 
at  the  several  Navy  Yards,  November  1,  1843. 

At  Portsmouth.  N.  H. — The  Alabama,  ship-of-the-line;  the 
Santee,  a  first-class  frigate. 

At  Charleston,  Mass.  —  The  Virginia  and  Vermont,  ships-of- 
the-line. 

At  Brooklyn,  N.  Y. — The  Sabine,  a  first-class  frigate ;  the 
Albany,  a  first-class  sloop. 

At  Philadelphia,  Penn.  —  The  Germantown,  a  first-class 
sloop. 

At  Washington,  D.  C. — The  St.  Mary's,  a  first-class  sloop;  an 
iron  steamer,  not  yet  named. 

At  Norfolk,  Va. — The  New  York,  a  ship-of-the-line :  the 
Jamestown,  a  first-class  sloop ;  the  frigate  St.  Lawrence,  nearly  ready 
to  launch. 

In  addition  to  the  above  there  is  being  constructed  at  Erie,  Penn., 
and  not  yet  named,  a  medium-sized  iron  steamer. 

Recapitulation. — 4  ships-of-the-line  ;  1  first-class  frigate  ;  4  first- 
class  sloops ;  2  iron  steamers.  Total  on  the  stocks,  November  1 , 
1843,  11. 
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MESSAGE  from  the  President  of  The  United  States,  on  the 
Opening  of  Congress, — Washington,  December  Z,  1814. 


To  THE  Senate  and  House  or  Representatives 
or  The  United  States. 
We  have  continued  cause  for  expressing  our  gratitude  to  the 
Supreme  Ruler  of  the  Universe  for  the  benefits  and  blessings  which 
our  country,  under  His  kind  Providence,  has  enjoyed  during  the  past 
year.    Notwithstanding  the  exciting  scenes  through  which  we  have 
passed,  nothing  has  occurred  to  disturb  the  general  peace,  or  to 
derange  the  harmony  of  our  political  system.     The  great  moral 
spectacle  has  been  exhibited  of  a  nation,  approximating  in  number  to 
20,000,000  of  people,  having  performed  the  high  and  important 
function  of  electing  their  Chief  Magistrate  for  the  term  of  4  years, 
without  the  commission  of  any  acts  of  violence,  or  the  manifestation 
of  a  spirit  of  insubordination  to  the  laws.    The  great  and  inestimable 
right  of  suffrage  has  been  exercised  by  a!l  who  were  invested  with  it, 
under  the  laws  of  the  different  States,  in  a  spirit  dictated  alone  by  a 
desire,  in  the  selection  of  the  agent,  to  advance  the  interests  of  the 
country,  and  to  place  beyond  jeopardy  the  institutions  under  which 
it  is  our  happiness  to  live.     That  the  deepest  interest  has  been 
manifested  by  all  our  countrymen  in  the  result  of  the  election,  is  not 
less  true  than  highly  creditable  to  them.    Vast  multitudes  have 
assembled  from  time  to  time,  at  various  places,  for  the  purpose  of 
canvassing  the  merits  and  pretensions  of  those  who  were  presented 
for  their  suffrages ;   but  no  armed  soldiery  has  been  necessary  to 
restrain  within  proper  limits  the  popular  zeal,  or  to  prevent  violent 
outbreaks.    A  principle  much  more  controlling  was  found  in  the  love 
of  order  and  obedience  to  the  laws,  which,  with  mere  individual 
exceptions,  everywhere  possesses  the  American  mind,  and  controls 
with  an  influence  far  more  powerful  than  hosts  of  armed  men.  We 
cannot  dwell  upon  this  picture  without  recognizing  in  it.  that  deep 
and  devoted  attachment  on  the  part  of  the  people,  to  the  institutions 
under  which  we  live,  which  proclaims  their  perpetuity.    The  great 
objection  which  has  always  prevailed  against  the  election  by  the 
people  of  their  chief  executive  officer,  has  been  the  apprehension  of 
tumults  and  disorders,  which  might  involve  in  ruin  the  entire  Govern- 
ment.   A  security  against  this  is  found  not  only  in  the  fact  before 
alluded  to,  bat  in  the  additional  fact  that  we  live  under  a  confederacy 
embracing  already  26  States,  no  one  of  which  has  power  to  control 
the  election.    The  popular  vote  in  each  State  is  taken  at  the  time 
appointed  by  the  laws,  and  such  vote  is  announced  by  the  electoral 
college,  without  reference  to  the  decision  of  other  States.    The  right 
of  suffrage,  and  the  mode  of  conducting  the  election,  are  regulated 
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by  the  laws  of  each  State ;  and  the  election  is  distinctly  federative  in 
all  its  prominent  features.  Thus  it  is  that,  unlike  what  might  be  the 
results  under  a  consolidated  system,  riotous  proceedings,  should  they 
prevail,  could  only  affect  the  elections  in  single  States,  without  dis- 
tnrbing,  to  any  dangerous  extent,  the  tranquillity  of  others.  The 
great  experiment  of  a  political  confederation — each  member  of  which 
is  supreme  as  to  all  matters  appertaining  to  its  local  interests  and  its 
internal  peace  and  happiness,  while,  by  a  voluntary  compact  with 
others,  it  confides  to  the  united  power  of  all,  the  protection  of  its 
citizens  in  matters  not  domestic — has  been  so  far  crowned  with 
complete  success.  The  world  has  witnessed  its  rapid  growth  in 
wealth  and  population ;  and,  under  the  guidance  and  direction  of  a 
superintending  Providence,  the  developments  of  the  past  may  be 
regarded  but  as  the  shadowing  forth  of  the  mighty  future.  In  the 
bright  prospects  of  that  future,  we  shall  find,  as  patriots  and  philan- 
thropists, the  highest  inducements  to  cultivate  and  cherish  a  love  of 
union,  and  to  frown  down  every  measure  or  effort  which  may  be 
made  to  alienate  the  States,  or  the  people  of  the  States,  in  sentiment 
and  feeling,  from  each  other.  A  rigid  and  close  adherence  to  the 
terms  of  our  political  compact,  and,  above  all,  a  sacred  observance  of 
the  guarantees  of  the  constitution,  will  preserve  union  on  a  foundation 
which  cannot  be  shaken,  while  persoaal  liberty  is  placed  beyond 
hazard  or  jeopardy.  The  guarantees  of  religious  freedom  ;  of  the 
freedom  of  the  press  ;  of  the  liberty  of  speech  ;  of  the  trial  by  jury  ; 
of  the  habeas  corpus,  and  of  the  domestic  institutions  of  each  of  the 
States,  leaving  the  private  citizen  in  the  full  exercise  of  the  high 
and  ennobling  attributes  of  his  nature,  and  to  each  State  the  privilege 
(which  can  only  be  judiciously  exerted  by  itself)  of  consulting  the 
means  best  calculated  to  advance  its  own  happiness  ; — these  are  the 
great  and  important  guarantees  of  the  constitution,  which  the  lovers 
of  liberty  must  cherish,  and  the  advocates  of  union  must  ever  cul- 
tivate. Preserving  these,  and  avoiding  all  interpolations  by  forced 
construction,  under  the  guise  of  an  imagined  expediency,  upon  the 
constitution,  the  influence  of  our  political  system  is  destined  to 
be  as  actively  and  as  beneficially  felt  on  the  distant  shores  of  the 
Pacific,  as  it  is  now  on  those  of  the  Atlantic  Ocean.  The  only  for- 
midable impediments  in  the  way  of  its  successful  expansion  (time  and 
space)  are  so  far  in  the  progress  of  modification,  by  the  improvements 
of  the  age,  as  to  render  no  longer  speculative  the  ability  of  represen- 
tatives from  that  remote  region  to  come  up  to  the  capital,  so  that 
their  constituents  shall  participate  in  all  the  benefits  of  federal 
legislation.  Thus  it  is  that,  in  the  progress  of  time,  the  inestimable 
principles  of  civil  liberty  will  be  enjoyed  by  millions  yet  unborn,  and 
the  great  benefits  of  our  system  of  government  be  extended  to  now 
distant  and  uninhabited  regions.    In  yiew  of  the  vast  wilderness  yet 
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to  bo  reclaimed,  we  may  well  invite  [the  lover  of  freedom  of  every 
land  to  take  up  his  abode  among  us,  and  assist  us  in  the  great  work  of 
advancing  the  standard  of  civilization,  and  giving  a  wider  spread  to 
the  arts  and  refinements  of  cultivated  life.  Our  prayers  should  ever- 
more be  offered  up  to  the  Father  of  the  Universe  for  his  wisdom  to 
direct  us  in  the  path  of  our  duty,  so  as  to  enable  us  to  consummate 
these  high  purposes. 

One  of  the  strongest  objections  which  have  been  urged  against 
confederacies,  by  writers  on  government,  is  the  liability  of  the  mem- 
bers to  be  tampered  with  by  foreign  Governments,  or  the  people  of 
foreign  States,  either  in  their  local  affairs,  or  in  such  as  affected  the 
peace  of  others,  or  endangered  the  safety  of  the  whole  confederacy. 
We  cannot  hope  to  be  entirely  exempt  from  such  attempts  on  our 
peace  and  safety.  The  United  States  are  becoming  too  important  in 
population  and  resources  not  to  attract  the  observation  of  other 
nations.  It  therefore  may,  in  the  progress  of  l^me,  occur,  that 
opinions  entirely  abstract  in  the  States  in  which  they  may  prevail,  and 
in  no  degree  affecting  their  domestic  institutions,  may  be  artfully,  but 
secretly  encouraged,  with  a  view  to  undermine  the  Union.  Such 
opinions  may  become  the  foundation  of  political  parties,  until,  at  last, 
the  conflict  of  opinion,  producing  an  alienation  of  friendly  feeling 
among  the  people  of  the  different  States,  may  involve  in  one  general 
destruction  the  happy  institutions  under  which  we  live.  It  should 
ever  be  borne  in  mind,  that  what  is  true  in  regard  to  individuals,  is 
equally  so  in  regard  to  States.  An  interference  of  one  in  the  affairs 
of  another,  is  the  fruitful  source  of  family  dissensions  and  neighbour- 
hood disputes  ;  and  the  same  cause  affects  the  peace,  happiness,  and 
prosperity  of  States.  It  may  h2  most  devoutly  hoped  that  the  good 
sense  of  the  American  people  will  ever  be  ready  to  repel  all  such 
attempts,  should  they  ever  be  made. 

There  has  been  no  material  change  in  our  foreign  relations  since 
my  last  annual  message  to  Congress.  With  all  the  Powers  of  Europe 
we  continue  on  the  most  friendly  terms.  Indeed,  it  affords  me  much 
satisfaction  to  state,  that  at  no  former  period  has  the  peace  of  that 
enlightened  and  important  quarter  of  the  globe  ever  been,  apparently, 
more  firmly  established.  The  conviction  that  peace  is  the  true  policy 
of  nations,  would  seem  to  be  growing  and  becoming  deeper  amongst 
the  enlightened  everywhere ;  and  there  is  no  people  who  have  a 
stronger  interest  in  cherishing  the  sentiment,  and  adopting  the  means 
of  preserving  and  giving  it  permanence,  than  those  of  The  United 
States.  Amongst  these,  the  first  and  most  effective  are,  no  doubt 
the  strict  observance  of  justice,  and  the  honest  and  punctual  fulfil- 
ment of  all  engagements.  But  it  is  not  to  be  forgotten  that,  in  the 
present  state  of  the  world,  it  is  no  less  necessary  to  be  ready  to 
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enforce  their  observance  and  fulfilment  in  reference  to  ourselves,  than 
to  observe  and  fulfil  them,  on  our  part,  in  regard  to  others. 

Since  the  close  of  your  last  session,  a  negotiation  has  been 
formally  entered  upon  between  the  Secretary  of  State  and  Her  Bri- 
tannic Majesty's  Minister  Plenipotentiary  and  Envoy  Extraordinary 
residing  at  Washington,  relative  to  the  rights  of  their  respective 
nations  in  and  over  the  Oregon  territory.  That  negotiation  is  still 
pending.  Should  it,  during  your  session,  be  brought  to  a  definitive 
conclusion,  the  result  will  be  promptly  communicated  to  Congress. 
I  would,  however,  again  call  your  attention  to  the  recommendations 
contained  in  previous  messages,  designed  to  protect  and  facilitate 
emigration  to  that  territory.  The  establishment  of  military  posts,  at 
suitable  points  upon  the  extended  line  of  land  travel,  would  enable 
our  citizens  to  emigrate  in  comparative  se^fety  to  the  fertile  regions 
below  the  falls  of  the  Columbia,  and  make  the  provision  of  the 
existing  Convention  for  ihe  joint  occupation  of  the  territory  by  the 
subjects  of  GreafBritain  and  the  citizens  of  The  United  States  more 
available  than  heretofore  to  the  latter.  These  posts  would  constitute 
places  of  rest  for  the  weary  emigrant,  where  he  would  be  sheltered 
securely  against  the  danger  of  attack  from  the  Indians,  and  be 
enabled  to  recover  from  the  exhaustion  of  a  long  line  of  travel. 
Legislative  enactments  should  also  be  made,  which  should  spread 
over  him  the  aegis  of  our  laws,  so  as  to  afford  protection  to  his  person 
and  property  when  he  shall  have  reached  his  distant  home.  In  this 
latter  respect,  the  British  Government  has  been  much  more  careful 
of  the  interests  of  such  of  her  people  as  are  to  be  found  in  that 
country,  than  have  The  United  States.  She  has  made  necessary  pro- 
vision for  their  security  and  protection  against  the  acts  of  the 
viciously  disposed  and  lawless,  and  her  emigrant  reposes  in  safet}- 
under  the  panoply  of  her  laws.  Whatever  may  be  the  result  of  the 
pending  negotiation,  such  measures  are  necessary.  It  will  afford  me 
the  greatest  pleasure  to  witness  a  happy  and  favourable  termination 
to  the  existing  negotiation  upon  terms  compatible  with  the  public 
honour  ;  and  the  best  efforts  of  the  Government  will  continue  to  be 
directed  to  this  end. 

It  would  have  given  me  the  highest  gratification,  in  this,  my  last 
annual  communication  to  Congress,  to  have  been  able  to  announce  to 
you  the  complete  and  entire  settlement  and  adjustment  of  other 
matters  in  difference  between  The  United  States  and  the  Government 
of  Her  Britannic  Majesty,  which  were  adverted  to  in  a  previous 
message.  It  is  so  obviously  the  interest  of  both  countries,  in  respect 
to  the  large  and  valuable  commerce  which  exists  between  them,  that 
all  causes  of  complaint,  however  inconsiderable,  should  be  with  the 
greatest  promptitude  removed,  that  it  must  be  regarded  as  cause  of 
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regret,  that  any  unnecessary  delays  should  be  permitted  to  intervene. 
It  is  true  that,  in  a  pecuniary  point  of  view,  the  matters  alluded  to 
are  altogether  insignificant  in  amount,  when  compared  with  the  ample 
resources  of  that  great  nation;  but  they  nevertlioless — more  particu- 
larly that  limited  class  which  arise  under  seizures  and  detentions  of 
American  ships  on  the  coast  of  Africa,  upon  the  mistaken  supposition 
indulged  in  at  the  time  the  wrong  was  committed,  of  their  being 
engaged  in  the  Slave  Trade — deeply  affect  the  sensibilities  of  this 
Government  and  people.  Great  Britain  having  recognized  her  respon- 
sibility to  repair  all  such  wrongs,  by  her  action  in  other  cases,  leaves 
nothing  to  be  regretted  upon  the  subject,  as  to  all  cases  arising  prior 
to  the  Treaty  of  Washington,  than  the  delay  in  making  suitable 
reparation  in  such  of  them  as  fall  plainly  within  the  principle  of 
others,  which  she  has  long  since  adjusted.  The  injury  inflicted  by 
delays  in  the  settlement  of  these  claims  falls  with  severity  upon  the 
individual  claimants,  and  makes  a  strong  appeal  to  her  magnanimity 
and  sense  of  justice  for  a  speedy  settlement.  Other  matters,  arising 
out  of  the  construction  of  existing  Treaties,  also  remain  unadjusted 
and  will  continue  to  be  urged  upon  her  attention. 

The  labours  of  the  joint  Commission  appointed  by  the  2  Govern- 
ments to  run  the  dividing-line  established  by  the  Treaty  of  Washington, 
were,  unfortunately,  much  delayed  in  the  commencement  of  the 
season,  by  the  failure  of  Congress,  at  its  last  session,  to  make  a 
timely  appropriation  of  funds  to  meet  the  expenses  of  the  American 
party,  and  by  other  causes.  The  United  States*  Commissioner,  how- 
ever, expresses  his  expectation  that,  by  increased  diligence  and 
energy,  the  party  will  be  able  to  make  up  for  lost  time. 

We  continue  to  receive  assurances  of  the  most  friendly  feelings 
on  the  part  of  all  the  other  European  Powers  ;  with  each,  and  all 
of  whom,  it  is  so  obviously  our  interest  to  cultivate  the  most  amicable 
relations.  Nor  can  I  anticipate  the  occurrence  of  any  event  which 
would  be  likely,  in  any  degree,  to  disturb  those  relations.  Russia, 
the  great  northern  Power,  under  the  judicious  sway  of  her  Emperor, 
is  constantly  advancing  in  the  road  of  science  and  improvement ; 
while  France,  guided  by  the  counsels  of  her  wise  sovereign,  pursues 
a  course  calculated  to  consolidate  the  general  peace.  Spain  has 
obtained  a  breathing  spell  of  some  duration  from  the  internal  convul- 
sions which  have,  through  so  many  years,  marred  her  prosperity  ; 
while  Austria,  the  Netherlands,  Prussia,  Belgium,  and  the  other 
Powers  of  Europe,  reap  a  rich  harvest  of  blessings  from  the  pre- 
vailing peace. 

I  informed  the  2  Houses  of  Congress,  in  my  message  of  December 
last,  that  instructions  had  been  given  to  Mr.  Wheaton,  our  Minister 
at  Berlin,  to  negotiate  a  Treaty  with  the  Germanic  States  composing 
the  Zollvereiu,  if  it  could  be  done — stipulating,  as  far  as  it  was 
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practicable  to  accomplish  it,  for  a  reduction  of  the  heavy  and  onerous 
duties  levied  on  our  tobacco,  and  other  leading  articles  of  agricultural 
production ;  and  yielding,  in  return,  oh  our  part,  a  reduction  of 
duties  on  such  articles,"  the  product  of  their  industry,  as  should  not 
come  into  competition,  or  but  a  limited  one,  with  articles  the  product 
of  our  manufacturing  industry.  The  Executive  in  giving  such  instruc- 
tions, considered  itself  as  acting  in  strict  conformity  with  the  wishes 
of  Congress,  as  made  known  through  several  measures  which  it  had 
adopted ;  all  directed  to  the  accomplishment  of  this  important  result. 
The  Treaty  was,  therefore,  negotiated  ;  by  which  essential  reductions 
were  secured  in  the  duties  levied  by  the  Zollverein  on  tobacco,  rice, 
and  lard,  accompanied  by  a  stipulation  for  the  admission  of  raw 
cotton  free  of  duty.  In  exchange  for  which  highly  important  con- 
cessions, a  reduction  of  duties,  imposed  by  the  laws  of  The  United 
States  on  a  variety  of  articles,  most  of  which  were  admitted  free  of 
all  duty  under  the  Act  of  Congress  commonly  known  as  the  Com- 
promise Law,  and  but  few  of  which  were  produced  in  The  United 
States,  was  stipulated  for  on  our  part.  This  Treaty  was  communicated 
to  the  Senate  at  an  early  day  of  its  last  session,  but  not  acted  upon 
until  near  its  close ;  when,  for  the  want  (as  I  am  bound  to  presume) 
of  full  time  to  consider  it,  it  was  laid  upon  the  table.  This  procedure 
had  the  effect  of  virtually  rejecting  it,  in  consequence  of  a  stipulation 
contained  in  the  Treaty,  that  its  Ratifications  should  be  exchanged  on 
or  before  a  day  which  has  already  passed.  The  Executive,  acting 
upon  the  fair  inference  that  the  Senate  did  not  intend  its  absolute 
rejection,  gave  instructions  to  our  Minister  at  Berlin  to  reopen  the 
negotiation,  so  far  as  to  obtain  an  extension  of  time  for  the  exchange 
of  Ratifications.  I  regret,  however,  to  say  that  his  efforts  in  this 
respect  have  been  unsuccessful.  I  am,  nevertheless,  not  without  hope 
that  the  great  advantages  which  were  intended  to  be  secured  by  the 
Treaty  may  yet  be  realized. 

I  am  happy  to  inform  you  that  Belgium  has,  by  an  arrete  royale,'^ 
issued  in  July  last,  assimilated  the  flag  of  The  United  States  to  her 
own,  so  far  as  the  direct  trade  between  the  2  countries  is  concerned. 
This  measure  will  prove  of  great  service  to  our  shipping  interest,  the 
trade  having  heretofore  been  carried  on  chiefly  in  foreign  bottoms. 
I  flatter  myself  that  she  will  speedily  resort  to  a  modification  of  her 
system  relating  to  the  tobacco  trade,  which  would  decidedly  benefit 
the  agriculture  of  The  United  States,  and  operate  to  the  mutual 
advantage  of  both  countries. 

No  definitive  intelligence  has  yet  been  received  from  our  Minister 
of  the  conclusion  of  a  Treaty  with  the  Chinese  Empire ;  but  enough  is 
known  to  induce  the  strongest  hopes  that  the  mission  will  be  crowned 
with  success. 

With  Brazil  our  relations  continue  on  the  most  friendly  footing 
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The  commercial  intercourse  between  that  growing  Empire  and  The 
United  States  is  becoming  daily  of  greater  importance  to  both ;  and  it 
is  to  the  interest  of  both  that  the  firmest  relations  of  amity  and  good- 
will should  continue  to  be  cultivated  between  them. 

The  Republic  of  New  Grenada  still  withholds  (notwithstanding 
the  most  persevering  eflPorts  have  been  employed  by  our  Charge  _ 
d'Affaires,  Mr.  Blackford,  to  produce  a  different  result)  indemnity  in 
the  case  of  the  brig  Morris.  And  the  Congress  of  Venezuela,  although 
an  arrangement  has  been  effected  between  our  Minister  and  the 
Minister  of  Foreign  Affairs  of  that  Government,  for  the  payment  of 
18,000  dollars  in  discharge  of  its  liabilities  in  the  same  case,  has 
altogether  neglected  to  make  provision  for  its  payment.  It  is  to  be 
hoped  that  a  sense  of  justice  will  soon  induce  a  settlement  of  these 
claims. 

Our  late  Minister  to  Chili,  Mr.  Pendleton,  has  returned  to  The 
United  States  without  having  effected  an  adjustment  in  the  second 
claim  of  the  Macedonian^  which  is  delayed  on  grounds  altogether 
frivolous  and  untenable.  Mr.  Pendleton's  successor  has  been  directed 
to  urge  the  claim  in  the  strongest  terms  ;  and,  in  the  event  of  a  failure 
to  obtain  a  prompt  adjustment,  to  report  the  fact  to  the  Executive  at 
as  early  a  day  as  possible,  so  that  the  whole  matter  may  be  com- 
municated to  Congress. 

At  your  last  session,  I  submitted  to  the  attention  of  Congress  the 
Convention  with  the  Republic  of  Peru,  of  the  17th  of  March,  1841, 
providing  for  the  adjustment  of  the  claims  of  citizens  of  The  United 
States  against  that  Republic;  but  no  definitive  action  was  taken 
upon  the  subject.  I  again  invite  to  it  your  attention  and  prompt 
action. 

In  my  last  annual  message,  I  felt  it  to  be  my  duty  to  make  known 
to  Congress,  in  terms  both  plain  and  emphatic,  my  opinion  in  regard 
to  the  war  which  has  so  long  existed  between  Mexico  and  Texas ; 
which,  since  the  battle  of  San  Jacinto,  has  consisted  altogether  of 
predatory  incursions,  attended  by  circumstances^revolting  to  humanity. 
I  repeat  now,  what  I  then  said, — that  after  8  years  of  feeble  and 
ineffectual  efforts  to  reconquer  Texas,  it  was  time  that  the  war  should 
have  ceased.  The  United  States  had  a  direct  interest  in  the  question. 
The  contiguity  of  the  2  nations  to  our  territory  was  but  too  well 
calculated  to  involve  our  peace.  Unjust  suspicions  were  engendered 
in  the  mind  of  one  or  the  other  of  the  belligerents  against  us  ;  and,  as  a 
necessary  consequence,  American  interests  were  made  to  suffer,  and 
our  peace  became  daily  endangered.  In  addition  to  which,  it  must  have 
been  obvious  to  all  that  the  exhaustion  produced  by  the  war  subjected 
both  Mexico  and  Texas  to  the  interference  of  other  Powers  ;  whicli, 
without  the  interposition  of  this  Government,  might  eventuate  in  ■ 
the  most  serious  injury  to  The  United  States.    This  Government, 


1118 


UNITED  STATES. 


from  time  to  time,  exerted  its  friendly  offices  to  bring  about  a 
termination  of  hostilities  upon  terms  honourable  alike  to  both  [the  bel- 
ligerents. Its  efforts  in  this  behalf  proved  unavailing.  Mexico 
seemed,  almost  without  an  object,  to  persevere  in  the  war ;  and  no 
other  alternative  was  left  the  Executive  but  to  take  advantage  of 
the  well-known  dispositions  of  Texas,  and  to  invite  her  to  enter 
into  a  Treaty  for  annexing  her  territory  to  that  of  The  United  States. 

Since  your  last  session,  Mexico  has  threatened  to  renew  the  war, 
and  has  either  made  or  proposes  to  make,  formidable  preparations  for 
invading  Texas.  She  has  issued  decrees  and  proclamations,  pre- 
paratory to  the  commencement  of  hostilities,  full  of  threats,  revolting 
to  humanity,  and  which,  if  carried  into  effect,  would  arouse  the 
attention  of  all  Christendom.  This  new  demonstration  of  feeling, 
there  is  too  much  reason  to  believe,  has  been  produced  in  consequence 
of  the  negotiation  of  the  late  Treaty  of  annexation  with  Texas.  The 
Executive,  therefore,  could  not  be  indifferent  to  such  proceedings  ; 
and  it  felt  it  to  be  due,  as  well  to  itself  as  to  the  honour  of  the  country, 
that  a  strong  representation  should  be  made  to  the  Mexican  Govern- 
ment upon  the  subject.  This  was  accordingly  done,  as  will  be  seen 
by  the  copy  of  the  accompanying  despatch  from  the  Secretary  of  State 
to  The  United  States'  Envoy  at  Mexico.  Mexico  has  no  right  to 
jeopard  the  peace  of  the  world  by  urging  any  longer  a  useless  and 
fruitless  contest.  Such  a  condition  of  things  would  not  be  tolerated 
on  the  European  continent.  Why  should  it  be  on  this  ?  A  war  of 
desolation,  such  as  is  now  threatened  by  Mexico,  cannot  be  waged 
without  involving  our  peace  and  tranquillity.  It  is  idle  to  believe  that 
such  a  war  could  be  looked  upon  with  indifference  by  our  own  citizens 
inhabiting  adjoining  States :  and  our  neutrality  would  be  violated  in 
despite  of  all  efforts  on  the  part  of  the  Government  to  prevent  it. 
The  country  is  settled  by  emigrants  from  The  United  States,  under 
invitations  held  out  to  them  by  Spain  and  Mexico.  Those  emigrants 
have  left  behind  them  friends  and  relatives  who  would  not  fail  to 
sympathise  with  them  in  their  difficulties,  and  who  would  be  led  by 
those  sympathies  to  participate  in  their  struggles,  however  energetic 
the  action  of  the  Government  to  prevent  it.  Nor  would  the  numerous 
and  formidable  bands  of  Indians — the  most  warlike  to  be  found  in  any 
land — which  occupy  the  extensive  regions  contiguous  to  the  States  of 
Arkansas  and  Missouri,  and  who  are  in  possession  of  large  tracts  of 
country  within  the  limits  of  Texas,  be  likely  to  remain  passive.  The 
inclinations  of  those  numerous  tribes  lead  them  invariably  to  war 
whenever  pretexts  exist. 

Mexico  had  no  just  ground  of  displeasure  against  this  Government 
or  people  for  negotiating  the  Treaty.  What  interest  of  hers  was 
affected  by  the  Treaty  ?  She  was  despoiled  of  nothing,  since  Texas  was 
for  ever  lost  to  her.    The  independence  of  Texas  was  recognised  by 
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several  of  the  leading  Powers  of  the  earth.    She  was  free  to  treat ; 
free  to  adopt  her  own  line  of  policy ;  free  to  take  the  course  which 
she  believed  was  best  calculated  to  secure  her  happiness.    Her  Govern- 
ment and  people  decided  on  annexation  to  The  United  States ;  and 
the  Executive  saw,  in  the  acquisition  of  such  a  territory,  the  means  of 
advancing  their  permanent  happiness  and  glory.    What  principle  of 
good  faith,  then,  was  violated  ?  What  rule  of  political  morals  trampled 
under  foot !    So  far  as  Mexico  herself  was  concerned,  the  measures 
should  have  been  regarded  by  her  as  highly  beneficial.    Her  inability 
to  reconquer  Texas  had  been  exhibited,  I  repeat,  by  8  (now  9)  years 
of  fruitless  and  ruinous  contest.    In  the  mean  time,  Texas  has  been 
growing  in  population  and  resources.    Emigration  has  flowed  into  her 
territory  from  all  parts  of  the  world,  in  a  current  which  continues  to 
increase  in  strength.    Mexico  requires  a  permanent  boundary  between 
that  young  republic  and  herself.    Texas,  at  no  distant  day,  if  she 
continues  separate  and  detached  from  The  United  States,  will  inevi- 
tably seek  to  consolidate  her  strength  by  adding  to  her  domain  the 
contiguous  provinces  of  Mexico.   The  spirit  of  revolt  from  the  control 
of  the  central  Government  has,  heretofore,  manifested  itself  in  some 
of  those  provinces  ;  and  it  is  fair  to  infer  that  they  would  be  inclined 
to  take  the  first  favourable  opportunity  to  proclaim  tiieir  independence, 
and  to  form  close  alliances  with  Texas.    The  war  would  thus  be 
endless  ;  or,  if  cessations  of  hostilities  should  occur,  they  would  only 
endure  for  a  season.    The  interests  of  Mexico,  therefore,  could  in 
nothing  be  better  consulted  than  in  a  peace  with  her  neighbours, 
which  would  result  in  the  establishment  of  a  permanent  boundary. 
Upon  the  ratification  of  the  Treaty,  the  Executive  was  prepared  to 
treat  with  her  on  the  most  liberal  basis.    Hence  the  boundaries  of 
Texas  were  left  undefined  by  the  Treaty.  The  Executive  proposed  to 
settle  these  upon  terms  that  all  the  world  should  have  pronounced 
just  and  reasonable.    No  negotiation  upon  that  point  could  have  been 
undertaken  between  The  United  States  and  Mexico,  in  advance  of  the 
ratification  of  the  Treaty.    We  should  have  had  no  right,  no  power, 
no  authority  to  have  conducted  such  a  negotiation ;  and  to  have 
undertaken  it,  would  have  been  an  assumption  equally  revolting  to 
the  pride  of  Mexico  and  Texas,  and  subjecting  us  to  the  charge  of 
arrogance :   while  to  have  proposed,  in  advance  of  annexation,  to 
satisfy  j^Iexico  for  any  contingent  interest  she  might  have  in  Texas, 
would  have  been  to  have  treated  Texas,  not  as  an  independent  Power, 
but  as  a  mere  dependency  of  Mexico.    This  assumption  could  not 
have  been  acted  on  by  the  Executive,  without  settii  g  at  defiance  your 
own  solemn  declaration  that  that  Republic  was  an  independent  State. 
Mexico  had,  it  is  true,  threatened  war  against  The  United  States,  in 
the  event  the  Treaty  of  annexation  was  ratified.   The  Executive  could 
not  permit  itself  to  be  influenced  by  this  threat.    It  represented,  in 
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this,  the  spirit  of  our  people,  who  are  ready  to  sacrifice  much  for 
]:eace,  but  nothing  to  intimidation.  A  war,  under  any  circumstances, 
is  greatly  to  be  deplored,  and  The  United  States  is  the  last  nation  to 
desire  it ;  but  if,  as  the  condition  of  peace,  it  be  required  of  us  to 
forego  the  unquestionable  right  of  treating  with  an  independent  Power 
of  our  own  continent,  upon  matters  highly  interesting  to  both,  and 
that  upon  a  naked  and  unsustained  pretension  of  claim  by  a  third 
Power,  to  control  the  free  will  of  the  Power  with  whom  we  treat, — 
devoted  as  we  may  be  to  peace,  and  anxious  to  cultivate  friendly 
relations  with  the  whole  world,  the  Executive  does  not  hesitate  to  say 
that  the  people  of  The  United  States  would  be  ready  to  brave  all  con- 
sequences sooner  than  submit  to  such  condition.  But  no  apprehension 
of  war  was  entertained  by  the  Executive  ;  and  I  must  express  frankly 
the  opinion,  that  had  the  Treaty  been  ratified  by  the  Senate,  it  would 
have  been  followed  by  a  prompt  settlement,  to  the  entire  satisfaction 
of  Mexico,  of  every  matter  in  difference  between  the  2  countries. 
Seeing,  then,  that  new  preparations  for  hostile  invasion  of  Texas  were 
about  to  be  adopted  by  Mexico,  and  that  these  w^cre  brought  about 
because  Texas  had  adopted  the  suggestions  of  the  Executive  upon  the 
subject  of  annexation,  it  could  not  passively  have  folded  its  arms  and 
permitted  a  war,  threatened  to  be  accompanied  by  every  act  that  could 
mark  a  barbarous  age,  to  be  w^aged  against  her,  because  she  had 
done  so. 

Other  considerations  of  a  controlling  character  influenced  the  course 
of  the  Executive.    The  Treaty  which  had  thus  been  negotiated,  had 
failed  to  receive  the  ratification  of  the  Senate.    One  of  the  chief 
objections  which  were  urged  against  it,  was  found  to  consist  in  the 
fact  that  the  question  of  annexation  had  not  been  submitted  to  the 
ordeal  of  public  opinion  in  The  United  States.    However  untenable 
such  an  objection  was  esteemed  to  be,  in  view  of  the  unquestionable 
power  of  the  Executive  to  negotiate  the  Treaty,  and  the  great  and 
lasting  interests  involved  in  the  quesion,  I  felt  it  to  be  my  duty  to 
submit  the  whole  subject  to  Congress,  as  the  best  expounders  of 
popular  sentiment.    No  definitive  action  having  been  taken  on  the 
subject  by  Congress,  the  question  referred  itself  directly  to  the  decision 
of  the  States  and  the  people.    The  great  popular  election  which  has 
just  terminated,  afforded  the  best  opportunity  of  ascertaining  the  will 
of  the  States  and  the  people  upon  it.    Pending  that  issue,  it  became 
the  imperative  duty  of  the  Executive  to  inform  Mexico  that  the  ques- 
tion of  annexation  was  still  before  the  American  people,  and  that, 
until  their  decison  was  pronounced,  any  serious  invasion  of  Texas 
would  be  regarded  as  an  attempt  to  forestall  their  judgment,  and  could 
not  be  looked  upon  with  indifference.    I  am  most  happy  to  inform 
you  that  no  such  invasion  has  taken  place ;  and  I  trust  that,  whatever 
your  action  may  be  upon  it,  Mexico  will  see  the  impoilance  of  deciding 
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the  matter  by  a  resort  to  peaceful  expedients,  in  preference  to  those  of 
arms.  The  decision  of  the  people  and  the  States  on  this  great  and 
interesting  subject  has  been  decisively  manifested.  The  question  of 
annexation  has  been  presented  nakedly  to  their  consideration.  By 
the  Treaty  itself,  all  collateral  and  incidental  issues,  which  M  ere  calcu- 
lated to  divide  and  distract  the  public  councils,  were  carefully  avoided. 
These  were  left  to  the  wisdom  of  the  future  to  determine.  It  pre- 
sented, I  repeat,  the  isolated  question  of  annexation  ;  and  in  that  form 
it  has  been  submitted  to  the  ordeal  of  public  sentiment.  A  controlling 
majority  of  the  people,  and  a  large  majority  of  the  States,  have 
declared  in  favour  of  immediate  annexation.  Instructions  have  thus 
come  up  to  both  branches  of  Congress,  from  their  respective  consti- 
tuents, in  terms  the  most  emphatic.  It  is  the  will  of  both  the 
people  and  the  States  that  Texas  shall  be  annexed  to  the  Union 
promptly  and  immediately.  It  may  be  hoped  that,  in  carrying  into 
execution  the  public  will,  thus  declared,  all  collateral  issues  may  be 
avoided.  Future  legislatures  can  best  decide  as  to  the  number  of 
States  which  should  be  formed  out  of  the  territory,  when  the  time  has 
arrived  for  deciding  that  question.  So  with  all  others.  By  the  Treaty, 
The  United  States  assumed  the  payment  of  the  debts  of  Texas,  to  an 
amount  not  exceeding  10,000,000  dollars,  to  be  paid  (with  the  excep- 
tion of  a  sum  falling  short  of  400,000  dollars)  exclusively  out  of  the 
proceeds  of  the  sales  of  her  public  lands.  We  could  not,  with  honour, 
take  the  lands,  without  assuming  the  full  payment  of  all  incumbrances 
upon  them. 

Nothing  has  occurred,  since  your  last  session,  to  induce  a  doubt 
that  the  dispositions  of  Texas  remain  unaltered.  No  intimation  of  an 
altered  determination,  on  the  part  of  her  Government  and  people,  has 
been  furnished  to  the  Executive.  She  still  desires  to  throw  herself 
under  the  protection  of  our  laws,  and  to  partake  of  the  blessings  of 
our  federative  system ;  while  every  American  interest  would  seem  to 
require  it.  The  extension  of  our  coastwise  and  foreign  trade,  to  an 
amount  almost  incalculable — the  enlargement  of  the  market  for  our 
manufactures — a  constantly  growing  market  for  our  agricultural  pro- 
ductions— safety  to  our  frontiers,  and  additional  strength  and  stability 
to  the  Union, — these  are  the  results  which  would  rapidly  develop 
themselves  upon  the  consummation  of  the  measure  of  annexation. 
In  such  event,  I  will  not  doubt  but  that  Mexico  would  find  her  true 
interest  to  consist  in  meeting  the  advances  of  this  Government  in  a 
spirit  of  amity. 

Nor  do  I  apprehend  any  serious  complaint  from  any  other  quarter ; 
DO  sufficient  ground  exists  for  such  complaint.  We  should  interfere 
in  no  respect  with  the  rights  of  any  other  nation.  There  cannot  be 
gathered  from  the  act  any  design,  on  our  part,  to  do  so  with  their 
possessions  on  this  continent.  We  have  interposed  no  impediments 
[1843—44.]  4  C 
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ill  the  way  of  such  acquisitions  of  territory  (large  and  extensive  as 
many  of  them  are)  as  the  leading  Powers  of  Europe  have  made,  from 
time  to  time,  in  every  part  of  the  world.  We  seek  no  conquest  made 
by  war.  No  intrigue  will  have  been  resorted  to,  or  acts  of  diplomacy 
essayed,  to  accomplish  the  annexation  of  Texas.  Free  and  inde- 
pendent herself,  slie  asks  to  be  received  into  our  Union.  It  is  a 
question  for  our  own  decision,  whether  she  shall  be  received  or 
not. 

The  2  Governments  having  already  agreed,  through  their  respec- 
tive organs,  on  the  terms  of  annexation,  I  would  recommend  their 
adoption  by  Congress  in  the  form  of  a  joint  resolution,  or  act,  to  be 
perfected  and  made  binding  on  the  2  countries  when  adopted,  in  like 
manner,  by  the  Government  of  Texas. 

In  order  that  the  subject  may  be  fully  presented  in  all  its  bearings, 
the  correspondence  which  has  taken  place  in  reference  to  it,  since  the 
adjournment  of  Congress,  between  The  United  States,  Texas,  and 
Mexico,  is  herewith  transmitted. 

The  amendments  proposed  by  the  Senate  to  the  Convention  con- 
cluded between  The  United  States  and  Mexico  on  the  20th  November, 
1843,  have  been  transmitted,  through  our  Minister,  for  the  concur- 
rence of  the  Mexican  Government;  but,  although  urged  thereto,  no 
action  has  yet  been  had  on  the  subject;  nor  has  any  answer  been 
given  which  would  authorize  a  favourable  conclusion  in  the  future. 

The  Decree  of  September,  1843,  in  relation  to  the  retail  trade,  the 
order  for  the  expulsion  of  foreigners,  and  that  of  a  more  recent  date 
in  regard  to  passports — all  of  which  are  considered  as  in  violation  of 
the  Treaty  of  Amity  and  Commerce  between  the  2  countries — have  led 
to  a  correspondence  of  considerable  length  between  the  Minister  for 
Foreign  Relations  and  our  representative  at  Mexico,  but  without  any 
satisfactory  result.  They  remain  still  unadjusted ;  and  many  and 
serious  inconveniences  have  already  resulted  to  our  citizens  in  conse- 
quence of  them. 

Questions  growing  out  of  the  act  of  disarming  a  body  of  Texan 
troops,  under  the  command  of  Major  Snively,  by  an  officer  in  the 
service  of  The  United  States,  acting  under  the  orders  of  our  Govern- 
ment, and  the  forcible  entry  into  the  Custom-House  at  Bryarly's 
landing,  on  Red  River,  by  certain  citizens  of  The  United  States,  and 
taking  away  therefrom  the  goods  seized  by  the  collector  of  the 
Customs,  as  forfeited  under  the  laws  of  Texas,  have  been  adjusted,  so 
far  as  the  powers  of  the  Executive  extend.  The  correspondence 
between  the  2  Governments,  in  reference  to  both  subjects,  will  be 
found  amongst  the  accompanying  documents.  It  contains  a  full 
statement  of  all  the  facts  and  circumstances,  with  the  views  taken 
on  both  sides,  and  the  principles  on  which  the  questions  have  been 
adjusted.    It  remains  for  Congress  to  make  the  necessary  appro- 
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priation  to  carry  the  arrangement  into  effect,  which  I  respectMly, 
recommend. 

The  greatly  improved  condition  of  the  treasury  affords  a  subject 
for  general  congratulation.  The  paralysis  which  had  fallen  on  trade 
and  commerce,  and  which  subjected  the  Government  to  the  necessity 
of  resorting  to  loans,  and  the  issue  of  treasury  notes  to  a  large 
amount,  has  passed  away;  and  after  the  payment  of  upwards  of 
7,000,000  dollars  on  account  of  the  interest,  and  in  redemption  of 
more  than  5,000,000  dollars  of  the  public  debt,  which  falls  due  on 
the  1st  of  January  next,  and  setting  apart  upwards  of  2,000,000 
dollars  for  the  payment  of  outstanding  treasury  notes,  and  meeting 
an  instalment  of  the  debts  of  the  corporate  cities  of  the  district  of 
Columbia,  an  estimated  surplus  of  upwards  of  7,000,000  dollars,  over 
and  above  the  existing  appropriations,  will  remain  in  the  treasury  at 
the  close  of  the  fiscal  year.  Should  the  treasury  notes  continue  out- 
standing, as  heretofore,  that  surplus  will  be  considerably  augmented. 
Although  all  interest  has  ceased  upon  thera,  and  the  Government  has 
invited  their  return  to  the  treasury,  yet  they  remain  outstanding ; 
affording  great  facilities  to  commerce,  and  establishing  the  fact,  that, 
under  a  well-regulated  system  of  finance,  the  Government  has  resources 
within  itself  which  render  it  independent,  in  time  of  need,  not  only  of 
private  loans,  but  also  of  bank  facilities. 

The  only  remaining  subject  of  regret  is,  that  the  remaining  stocks 
of  the  Government  do  not  fall  due  at  an  earlier  day ;  since  their 
redemption  would  be  entirely  within  its  control.  As  it  is,  it  may  be 
well  worthy  the  consideration  of  Congress,  whether  the  law  esta- 
blishing the  sinking  fund  (under  the  operation  of  which  the  debts  of  the 
revolution  and  the  last  war  with  Great  Britain  were,  to  a  great  extent, 
extinguished)  should  not,  with  proper  modifications,  so  as  to  prevent 
an  accumulation  of  surpluses,  and  limited  in  amount  to  a  specific 
sum,  be  re-enacted.  Such  provision,  which  would  authorize  the 
Government  to  go  into  the  market  for  a  purchase  of  its  own  stock  on 
fair  terms,  would  serve  to  maintain  its  credit  at  the  highest  point, 
and  prevent,  to  a  great  extent,  those  fluctuations  in  the  price  of  its 
securities,  which  might,  under  circumstances,  affect  its  credit.  No 
apprehension  of  this  sort  is,  at  this  moment,  entertained ;  since  the 
stocks  of  the  Government  which,  but  2  years  ago,  were  offered  for 
sale  to  capitalists  at  home  and  abroad,  at  a  depreciation,  and  could 
find  no  purchasers,  are  now  greatly  above  par  in  the  hands  of  the 
holders;  but  a  wise  and  prudent  forecast  admonishes  us  to  place 
beyond  the  reach  of  contingency  the  public  credit. 

It  must  also  be  a  matter  of  unmingled  gratification,  that,  under 
the  existing  financial  system  (resting  upon  the  Act  of  1789,  and  the 
Resolution  of  1816),  the  currency  of  the  country  has  attained  a  state 
of  perfect  soundness;  and  the  rates  of  exchange  between  different 
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parts  of  the  Union,  which,  in  1841,  denoted,  by  their'  enormous 
amount,  the  great  depreciation,  and,  in  fact,  worthlessness  of  the 
currency  in  most  of  the  States,  are  now  reduced  to  little  more  than  the 
mere  expense  of  transporting  specie  from  place  to  place,  and  the  risk 
incidental  to  the  operation.  In  a  new  country  like  that  of  the  United 
States,  where  so  many  inducements  are  held  out  for  speculation,  the 
depositories  of  the  surplus  revenue,  consisting  of  banks  of  any  descrip- 
tion, when  it  reaches  any  considerable  amount,  require  the  closest 
vigilance  on  the  part  of  the  Government.  All  banking  institutions, 
under  whatever  denomination  they  may  pass,  are  governed  by  an 
almost  exclusive  regard  to  the  interest  of  the  stockholders.  That 
interest  consists  in  the  augmentation  of  profits,  in  the  form  of  divi- 
dends ;  and  a  large  surplus  revenue  intrusted  to  their  custody,  is  but 
too  apt  to  lead  to  excessive  loans,  and  to  extravagantly  large  issues 
of  paper.  As  a  necessary  consequence,  prices  are  nominally  increased, 
and  the  speculative  mania  very  soon  seizes  upon  the  public  mind.  A 
fictitious  state  of  prosperity  for  a  season  exists,  and,  in  the  language 
of  the  day,  money  becomes  plenty.  Contracts  are  entered  into  by 
individuals,  resting  on  this  unsubstantial  state  of  things;  but  the 
delusion  speedily  passes  away,  and  the  country  is  overrun  with  an 
indebtedness  so  weighty  as  to  overwhelm  many,  and  to  visit  every 
department  of  industry  with  great  and  ruinous  embarrassment.  The 
greatest  vigilance  becomes  necesssary  on  the  part  of  the  Government 
to  guard  against  this  state  of  things.  The  depositories  must  be  given 
distinctly  to  understand  that  the  favours  of  the  Government  will  be 
altogether  withdrawn,  or  substantially  diminished,  if  its  revenues 
shall  be  regarded  as  additions  to  their  banking  capital,  or  as  the 
foundation  of  an  enlarged  circulation.  The  Government,  through  its 
revenue,  has  at  all  times  an  important  part  to  perform  in  connexion 
with  the  currency ;  and  it  greatly  depends  upon  its  vigilance  and  care 
whether  the  country  be  involved  in  embarrassments  similar  to  those 
which  it  has  had  recently  to  encounter,  or,  aided  by  the  action  of  the 
treasury,  shall  be  preserved  in  a  sound  and  healthy  condition. 

The  dangers  to  be  guarded  against  are  greatly  augmented  by  too 
large  a  surplus  of  revenue.  When  that  surplus  greatly  exceeds  in 
amount  what  shall  be  required  by  a  wise  and  prudent  forecast  to  meet 
unforeseen  contingencies,  the  Legislature  itself  may  come  to  be  seized 
with  a  disposition  to  indulge  in  extravagant  appropriations  to  objects, 
many  of  which  may,  and  most  probably  would,  be  found  to  conflict 
with  the  constitution.  A  fancied  expediency  is  elevated  above  consti- 
tutional authority;  and  a  reckless  and  wasteful  extravagance  but  too 
certainly  follows.  The  important  power  of  taxation,  which,  when 
exercised  in  its  most  restricted  form,  is  a  burden  on  labour  and  pro- 
duction, is  resorted  to,  under  various  pretexts,  for  purposes  having  no 
affinity  to  the  motives  which  dictated  its  grant ;  and  the  extra va- 
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gance  of  Government  stimulates  individual  extravagance,  until  the 
spirit  of  a  wild  and  ill-regulated  speculation  involves  one  and  all  in  its 
unfortunate  results.  In  vicM'  of  such  fatal  consequences,  it  may  be 
laid  down  as  an  axiom,  founded  on  moral  and  political  truth,- — tliat 
no  greater  taxes  should  be  imposed  than  are  necessary  for  an  econo- 
mical administration  of  the  Government ;  and  that  whatever  exists 
beyond,  should  be  reduced  or  modified.  This  doctrine  does  in  no  way 
conflict  with  the  exercise  of  a  sound  discrimination  in  the  selection  of 
the  articles  to  be  taxed,  which  a  due  regard  to  the  public  weal  would 
at  all  times  suggest  to  the  legislative  mind.  It  leaves  the  range  of 
selection  undefined ;  and  such  selection  should  always  be  made  with 
an  eye  to  the  great  interests  of  the  country.  Composed,  as  is  the 
Union,  of  separate  and  independent  States,  a  patriotic  Legislature 
will  not  fail,  in  consulting  the  interests  of  the  parts,  to  adopt  such 
course  as  will  be  best  calculated  to  advance  the  harmony  of  the  whole ; 
and  thus  insure  that  permanency  in  the  policy  of  the  Government, 
without  which  all  efforts  to  advance  the  public  prosperity  are  vain 
and  fruitless.  This  great  and  vitally  important  task  rests  with  Con- 
gress; and  the  Executive  can  do  no  more  than  recommend  the  general 
principles  which  should  govern  in  its  execution. 

I  refer  you  to  the  report  of  the  Secretary  of  War  for  an  exhibition 
of  the  condition  of  the  army;  and  recommend  to  you,  as  well  worthy 
your  best  consideration,  many  of  the  suggestions  it  contains.  The 
Secretary  in  no  degree  exaggerates  the  great  importance  of  pressing 
forward,  without  delay,  in  the  work  of  erecting  and  finishing  the 
fortifications,  to  which  he  particularly  alludes.  Much  has  been  done 
towards  placing  our  cities  and  roadsteads  in  a  state  of  security  against 
the  hazards  of  hostile  attack  within  the  last  4  years ;  but,  considering 
the  new  elements  which  have  been  of  late  years  employed  in  the  pro- 
pelling of  ships,  and  the  formidable  implements  of  destruction  which 
have  been  brought  into  service,  we  cannot  be  too  active  or  vigilant  in 
preparing  and  perfecting  the  means  of  defence.  I  refer  you,  also,  to 
his  report,  for  a  full  statement  of  the  condition  of  the  Indian  tribes 
within  our  jurisdiction.  The  Executive  has  abated  no  effort  in  car- 
rying into  effect  the  well-established  policy  of  the  Government,  which 
contemplates  a  removal  of  all  the  tribes  residing  within  the  limits  of 
the  several  States,  beyond  those  limits ;  and  it  is  now  enabled  to  con- 
gratulate the  country  at  the  prospect  of  an  early  consummation  of  this 
object.  Many  of  the  tribes  have  already  made  great  progress  in  the 
arts  of  civilized  life ;  and,  through  the  operation  of  the  schools  esta- 
blished among  them,  aided  by  the  efforts  of  the  pious  men  of  various 
religious  denominations  who  devote  themselves  to  the  task  of  their 
improvement,  we  may  fondly  hope  that  the  remains  of  the  formidable 
tribes,  which  were  once  masters  of  this  country,  will,  in  their  transi- 
tion from  the  savage  state  to  a  condition  of  refinement  and  cultivation, 
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add  another  bright  trophy  to  adorn  the  labours  of  a  well-directed 
philanthropy. 

The  accompanying  report  of  the  Secretary  of  the  Navy  will  explain 
to  you  the  situation  of  that  branch  of  the  service.  The  present 
organization  of  the  department  imparts  to  its  operations  great  effi- 
ciency ;  but  I  concur  fully  in  the  propriety  of  a  division  of  the 
Bureau  of  Construction,  Equipment,  Increase,  and  Repairs,  into  2 
bureaus.  The  subjects,  as  now  arranged,  are  incongruous,  and 
require,  to  a  certain  extent,  information  and  qualifications  altogether 
dissimilar. 

The  operations  of  the  squadron  on  the  coast  of  Africa  have  been 
conducted  with  all  due  attention  to  the  object  which  led  to  its  organi- 
zation; and  I  am  happy  to  say  that  the  officers  and  crews  have 
enjoyed  the  best  possible  health,  under  the  system  adopted  by  the 
officer  in  command.  It  is  believed  that  The  United  States  is  the  only 
nation  which  has  by  its  laws  subjected  to  the  punishment  of  death,  as 
pirates,  those  who  may  be  engaged  in  the  Slave  Trade.  A  similar 
enactment  on  the  part  of  other  nations  would  not  fail  to  be  attended 
by  beneficial  results. 

In  consequence  of  the  difficulties  which  have  existed  in  the  way 
of  securing  titles  for  the  necessary  grounds,  operations  have  not  yet 
been  commenced  towards  the  establishment  of  the  navy  yard  at 
Memphis,  So  soon  as  the  title  is  perfected,  no  further  delay  will  be 
permitted  to  intervene.  It  is  well  worthy  of  your  consideration, 
whether  Congress  should  not  direct  the  establishment  of  a  rope  walk 
in  connexion  with  the  contemplated  navy  yard,  as  a  measure  not  only 
of  economy,  but  as  highly  useful  and  necessary.  The  only  establish- 
ment of  the  sort  now  connected  with  the  service  is  located  at  Boston  ; 
and  the  advantages  of  a  similar  establishment,  convenient  to  the 
hemp  growing  region,  must  be  apparent  to  all. 

The  report  of  the  Secretary  presents  other  matters  to  your  consi- 
deration, of  an  important  character  in  connexion  with  the  service. 

In  referring  you  to  the  accompanying  report  of  the  Postmaster 
General,  it  affords  me  continued  cause  of  gratification  to  be  able  to 
advert  to  the  fact,  that  the  affairs  of  the  department,  for  the  last  4 
years,  have  been  so  conducted  as,  from  its  unaided  resources,  to  meet 
its  large  expenditures.  On  my  coming  into  office,  a  debt  of  nearly 
500,000  dollars  existed  against  the  department,  which  Congress  dis- 
charged by  an  appropriation  from  the  treasury.  The  department,  on 
the  4th  of  March  next,  will  be  found,  under  the  management  of  its 
present  efficient  head,  free  of  debt  or  embarrassment ;  which  couM 
onlv  have  been  done  by  the  observance  and  practice  of  the  greatest 
vigilance  and  economy.  The  laws  have  contemplated,  throughout, 
that  the  department  should  be  srlf-  sustaining  ;  but  it  may  become 
necessary,  with  the  wisest  regard  to  the  public  interests,  to  introduce 
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amendments  and  alterations  in  the  system.  There  is  a  strong  desire 
manifested  in  many  quarters,  so  to  alter  the  tariff  of  letter  postage 
as  to  reduce  the  amount  of  tax  at  present  imposed.  Should  such  a 
measure  be  carried  into  effect,  to  the  full  extent  desired,  it  cannot 
well  be  doubted  but  that,  for  the  first  years  of  its  ojoeration,  a  dimin- 
ished revenue  would  be  collected,  the  supply  of  which  would  neces- 
sarily constitute  a  charge  upon  the  treasury.  Whether  such  a  result 
would  be  desirable,  it  will  be  for  Congress,  in  its  wisdom,  to  deter- 
mine. It  may,  in  general,  be  asserted  as  true,  that  radical  alterations 
in  any  system  should  rather  be  brought  about  gradually,  than  by 
sudden  changes  ;  and,  by  pursuing  this  prudent  policy  in  the  reduction 
of  letter  postage,  the  department  might  still  sustain  itself  through  the 
revenue  which  would  accrue  by  the  increase  of  letters.  The  state 
and  condition  of  the  public  treasury  has  heretofore  been  such  as  to 
have  precluded  the  recommendation  of  any  material  change.  The 
difficulties  upon  this  head  have,  however,  ceased  ;  and  a  larger  discre- 
tion is  now  left  to  the  Government. 

I  cannot  too  strongly  urge  the  policy  of  authorizing  the  estab- 
lishment of  a  line  of  steam- ships  regularly  to  ply  between  this  coimtry 
and  foreign  ports,  and  upon  our  own  waters,  for  the  transportation  of 
the  mail.  The  example  of  the  British  Government  is  well  worthy  of 
imitation  in  this  respect.  The  belief  is  strongly  entertained,  that  the 
emoluments  arising  from  the  transportation  of  mail-matter  to  foreign 
countries  w^ould  operate  of  itself,  as  an  inducement  to  cause  individual 
enterprise  to  undertake  that  branch  of  the  task ;  and  the  remune- 
ration of  the  Government  would  consist  in  the  addition  readily  made 
to  our  steam  navy  in  case  of  emergency,  by  the  ships  so  employed. 
Should  this  suggestion  meet  your  approval,  the  propriety  of  placing 
such  ships  under  the  command  of  experienced  officers  of  the  navy  will 
not  escape  your  observation.  The  application  of  steam  to  the  pur- 
poses of  naval  warfare  cogently  recommends  an  extensive  steam  marine 
as  important  in  estimating  the  defences  of  the  country.  Fortunately, 
this  may  be  obtained  by  us,  to  a  great  extent,  without  incurring  any 
large  amount  of  expenditure.  Steam- vessels  to  be  engaged  in  the 
transportation  of  the  mails  on  our  principal  watercourses,  lakes,  and 
parts  of  our  coast,  could  also  be  so  constructed  as  to  be  efficient  as 
war  vessels  Avhcn  needed  ;  and  would,  of  themselves,  constitute  a 
formidable  force  in  order  to  repel  attacks  from  abroad.  We  cannot 
be  blind  to  the  fact  that  other  nations  have  already  added  hirge 
numbers  of  steam-ships  to  their  naval  armaments,  and  that  this  new 
and  powerful  agent  is  destined  to  revolutionize  the  condition  of  the 
world.  It  becomes  The  United  States,  therefore,  looking  to  their 
security,  to  adopt  a  similar  policy  ;  and  the  plan  suggested  will  enable 
them  to  do  so  at  a  small  comparative  cost. 

I  take  the  greatest  pleasure  in  bearing  testimony  to  the  zeal  and 
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untiring  industry  which  has  characterized  the  conduct  of  the  members 
of  the  Executive  cabinet.  Each,  in  his  appropriate  sphere,  has 
rendered  me  the  most  efficient  aid  in  carrying  on  the  Government ; 
and  it  will  not,  I  trust,  appear  out  of  place  for  me  to  bear  this  public 
testimony.  The  cardinal  objects  which  should  ever  be  held  in  view 
by  those  intrusted  with  the  administration  of  public  affairs,  are  rigidly, 
and  without  favour  or  affection,  so  to  interpret  the  national  will, 
expressed  in  the  laws,  as  that  injustice  should  be  done  to  none — 
justice  to  all.  This  has  been  the  rule  upon  which  they  have  acted  ; 
and  thus  it  is  believed  that  few  cases  (if  any)  exist,  wherein  our 
fellow  citizens,  who  from  time  to  time  have  been  drawn  to  the  seat  of 
Government  for  the  settlement  of  their  transactions  with  the  Govern- 
ment, have  gone  away  dissatisfied.  Where  the  testimony  has  been 
perfected,  and  w^as  esteemed  satisfactory,  their  claims  have  been 
promptly  audited;  and  this  in  the  absence  of  all  favouritism  or  partiality. 
The  Government  which  is  not  just  to  its  own  people,  can  neither 
claim  their  affection  nor  the  respect  of  the  world.  At  the  same  time, 
the  closest  attention  has  been  paid  to  those  matters  which  relate 
more  immediately  to  the  great  concerns  of  the  country.  Order  and 
efficiency  in  each  branch  of  the  public  service  have  prevailed,  accom- 
panied by  a  system  of  the  most  rigid  responsibility  on  the  part  of  the 
receiving  and  disbursing  agents.  The  fact,  in  illustration  of  the  truth 
of  this  remark,  deserves  to  be  noticed, — that  the  revenues  of  the 
Government,  amounting  in  the  last  4  years  to  upwards  of  120,000,000, 
dollars,  have  been  collected  and  disbursed,  through  the  numerous 
Governmental  agents,  without  the  loss,  by  default,  of  any  amount 
worthy  of  serious  commentary. 

The  appropriations  made  by  Congress  for  the  improvement  of  the 
rivers  of  the  west,  and  of  the  harbours  on  the  lakes,  are  in  a  course  of 
judicious  expenditure  under  suitable  agents ;  and  are  destined,  it  is 
to  be  hoped,  to  realize  all  the  benefits  designed  to  be  accomplished 
by  Congress.  I  cannot,  however,  sufficiently  impress  upon  Congress 
the  great  importance  of  withholding  appropriations  from  improvements 
which  are  not  ascertained,  by  previous  examination  and  survey,  to  be 
necessary  for  the  shelter  and  protection  of  trade  from  the  dangers  of 
storms  and  tempests.  Without  this  precaution,  the  expenditures  are 
but  too  apt  to  enure  to  the  benefit  of  individuals,  without  reference  to 
the  only  consideration  which  can  render  them  constitutional — the 
public  interests  and  the  general  good. 

I  canr.ot  too  earnestly  urge  upon  you  the  interests  of  this  district, 
over  w^hich,  by  the  constitution,  Congress  has  exclusive  jurisdiction. 
It  would  be  deeply  to  be  regretted  should  there  be,  at  any  time, 
ground  to  complain  of  neglect  on  the  part  of  a  community  which, 
detached  as  it  is  from  the  parental  care  of  the  States  of  Virginia  and 
Maryland,  can  only  expect  aid  from  Congress,  as  its  local  legislature. 
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Amongst  the  subjects  which  claim  your  attention,  is  the  prompt  orga- 
nization of  an  asylum  for  the  insane  who  may  be  found,  from  time  to 
time,  sojourning  within  the  district.  Such  course  is  also  demanded 
by  considerations  which  apply  to  branches  of  the  public  service.  For 
the  necessities  in  this  behalf,  I  invite  your  particular  attention 
to  the  report  of  the  Secretary  of  the  Navy. 

I  have  thus,  Gentlemen  of  the  2  Houses  of  Congress,  presented 
you  a  true  and  faithful  picture  of  the  condition  of  public  affairs,  both 
foreign  and  domestic.  The  wants  of  the  public  service  are  made 
known  to  you ;  and  matters  of  no  ordinary  importance  are  urged  upou 
your  consideration.  Shall  I  not  be  permitted  to  congratulate  you  on 
the  happy  auspices  under  which  you  have  assembled,  and  at  the 
important  change  in  the  condition  of  things  which  has  occurred  in 
the  last  3  years  ?  During  that  period,  questions  with  foreign  Powers, 
of  vital  importance  to  the  peace  of  our  country,  have  been  settled  and 
adjusted.  A  desolating  and  wasting  war  with  savage  tribes  has  been 
brought  to  a  close.  The  internal  tranquillity  of  the  country,  threat- 
ened by  agitating  questions,  has  been  preserved.  The  credit  of  the 
Government,  which  had  experienced  a  temporary  embarrassment,  has 
been  thoroughly  restored.  Its  coffers,  which,  for  a  season,  were 
empty,  have  been  replenished.  A  currency,  nearly  uniform  in  its 
value,  has  taken  the  place  of  one  depreciated  and  almost  worthless. 
Commerce  and  manufactures,  which  had  suffered  in  common  with 
every  other  interest,  have  once  more  revived ;  and  the  whole  country 
exhibits  an  aspect  of  prosperity  and  happiness.  Trade  and  barter,  no 
longer  governed  by  a  wild  and  speculative  mania,  rest  upon  a  solid 
and  substantial  footing ;  and  the  rapid  growth  of  our  cities,  in  every 
direction,  bespeaks  most  strongly  the  favourable  circumstances  by 
which  we  are  surrounded.  My  happiness,  in  the  retirement  which 
shortly  awaits  me,  is  the  ardent  hope  which  I  experience,  that  this 
state  of  prosperity  is  neither  deceptive  nor  destined  to  be  short  lived ; 
and  that  measures  which  have  not  yet  received  its  sanction,  but  which 
I  cannot  but  regard  as  closely  connected  with  the  honour,  the  glory, 
and  still  more  enlarged  prosperity  of  the  country,  are  destined,  at  an 
early  day,  to  receive  the  approval  of  Congress.  Under  these  circum- 
stances, and  with  these  anticipations,  I  shall  most  gladly  leave  to 
others,  more  able  than  myself,  the  noble  and  pleasing  task  of  sus- 
taining the  public  prosperity.  I  shall  carry  with  me  into  retirement 
the  gratifying  reflection,  that,  as  my  sole  object  throughout  has  been 
to  advance  the  public  good,  I  may  not  entirely  have  failed  in  accom- 
plishing it;  and  this  gratification  is  heightened  in  no  small  degree 
by  the  fact,  that  when,  under  a  deep  and  abiding  sense  of  duty,  I 
have  found  myself  constrained  to  resort  to  the  qualified  veto,  it  has 
neither  been  followed  by  disapproval  on  the  part  of  the  people,  nor 
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weakened  in  any  degree  their  attachment  to  that  great  conservative 
feature  of  our  Government. 

JOHN  TYLER. 


MESSAGE  of  the  Executive  of  the  Oriental  Republic  of  the 
Uruguay,  on  the  Opening  of  the  General  Assembly. — Monte 
Video,  February  24,  1843. 

 ■  (Translation.) 

Gentlemen  Senators  and  Representatives, 

More  solemn  and  imposing  than  ever  is  your  meeting  at  the 
present  moment.  When  we  behold  the  soil  of  our  native  land  in 
the  possession  of  a  ferocious  enemy,  who  threatens  our  independence, 
lays  waste  our  fields,  and  proclaims  devastation  and  extermination  as 
the  exclusive  right  of  war ;  when  we  see  the  capital  of  the  Republic 
transformed  into  one  vast  military  camp,  and  the  physical  and  moral 
energies  of  every  citizen  devoted  to  the  protection  of  the  national 
liberties,  and  of  the  lives  and  honour  of  our  families,  it  would  appear 
that  nought  should  be  permitted  to  occupy  our  thoughts  save  warlike 
and  defensive  measures. 

And  yet  you,  the  elected  of  the  nation,  may  be  considered  as 
parenthetical  to  so  sacred  an  occupation,  and  the  Executive  snatches 
a  few  brief  moments  from  its  urgent  attention  to  military  affairs,  in 
order  to  pay  a  tribute  of  profound  respect  to  the  constitutional  precept 
which  directs  your  annual  assembling  within  these  precincts.  What 
clearer  proof,  Gentlemen,  can  be  adduced  of  our  devotion  to  the 
Constitution  of  the  State,  than  that  the  code  which  is  at  once  our 
honour  and  our  safeguard,  is  not,  in  the  Oriental  country,  a  snare  for 
the  protection  of  tyranny,  mere  lifeless  and  inefficacious  verbiage,  but 
a  principle  which  secures  the  national  liberties,  a  reality  which 
prescribes  limits  to  power,  even  amid  the  din  of  arms  and  the  tumult 
raised  by  circumstances  the  most  extraordinary  ? 

Gentlemen,  we  trust  that  the  example  we  set  by  convoking,  at 
this  moment,  the  Legislative  Chambers  will  impart  confidence  and 
consolation  to  those  Orientals  who  are  proud  of  the  glory  of  their 
country,  that  it  will  be  duly  appreciated  by  foreign  Powers  obser- 
vant of  our  proceedings,  and  be  regarded  by  them  as  a  striking 
contrast  to  the  unbridled  tyranny  of  the  enemy  who  has  assailed  our 
country :  lastly,  we  hope  that  it  may  strengthen  the  sympathies  of 
those  friends  who  are  anxious  for  our  prosperity,  and  who  further  the 
same  by  their  power  and  influence. 
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It  is  unnecessary  for  the  Executive  to  state,  because  it  is  generally 
known,  that  neither  the  time  at  the  present  disposal  of  the  Government, 
the  circumstances  in^  which  the  Government  itself  was  organized,  nor 
the  object  almost  exclusive,  for  which  it  undertook  the  conduct  of 
affairs,  has  permitted  it  to  devote  itself  to  those  continuous  and  exten- 
sive investigations,  which  would  have  been  necessary  for  rendering  to 
you  an  account  of  all  that  has  occurred  since  the  recess,  as  well  as  of 
the  actual  state  of  every  branch  of  the  administration.  You  can,  there- 
fore, only  expect  to  have  laid  before  you  a  very  rapid  sketch  instead 
of  a  perfect  picture,  and  if  some  strokes  be  found  therein  more 
finished  than  the  rest,  it  is  only  in  order  that  the  general  object  may 
be  traced  with  the  greater  facility. 

Foreign  Relations. 

With  one  exception  only  of  general  notoriety,  the  Republic  pre- 
serves its  friendly  relations  with  the  States  both  of  the  Old  and 
the  New  Continent. 

Our  Minister  in  London  had  concluded,  in  that  metropolis,  a 
Treaty  of  Friendship,  Commerce,  and  Navigation,  with  Her  Majesty 
the  Queen  of  Great  Britain,  at  the  same  time  that  the  English 
Minister  resident  in  this  capital  had  signed  the  one  which  I  commu- 
nicated to  you  at  our  former  meeting.  The  latter  was  ratified  here, 
the  exchange  of  the  Ratifications  being  entrusted  to  our  Minister  in 
London.  But  the  Government  has  just  received  a  communication 
from  Her  Britannic  Majesty's  Plenipotentiary  at  Buenos  Ayres,  stating 
that  Her  Majesty  would  prefer  the  said  Treaty  being  ratified  in 
London,  so  as  to  be  more  in  conformity  with  those  lately  concluded 
with  other  States.  The  Government  has  acceded  to  the  wish  expressed 
by  the  British  Plenipotentiary,  with  the  greater  pleasure,  inasmuch 
as  the  trifling  differences  to  be  found  between  the  Treaty  of  London 
and  that  of  Monte  Video  are  all  in  favour  of  the  Republic,  as  will  be 
evident  from  the  mere  reading  of  both  documents.  The  Government, 
therefore.  Gentlemen,  recommends  that  you  proceed,  without  delay, 
to  ratify  this  Treaty,  the  more  so  as  in  consequence  of  your  having 
sanctioned  the  ratification  of  the  former  one,  no  difficulty  can 
present  itself. 

The  Prnsident  of  the  Republic  has  also  ratified  the  Treaty  with 
Her  Majesty  the  Queen  of  Spain,  which  I  communicated  to  you  in 
the  last  session,  and  the  exchange  of  the  Ratifications  has  been  en- 
trusted to  our  Minister  in  London,  for  him  to  proceed  to  Madrid. 
The  Government  has  not  yet  received  any  notification  of  the  conclu- 
sion of  this  matter. 

The  enormities  committed  by  the  tyrant  of  Buenos  Ayres,  his 
utter  disregard  of  all  that  is  held  in  respect,  even  by  uncivilized 
nations,  awakened  the  serious  attention  of  2  European  Powers  of  the 
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first  class,  whose  numerous  subjects  and  extensive  commerce  in 
the  Rio  de  la  Plata,  appeared  lo  be  endangered,  like  every  thing  else, 
under  that  irresponsible  and  anti-social  rule.  England  and  France 
offered  their  mediation  to  put  a  stop  to  the  contest  between  the 
Republic  and  the  tyrant  of  Buenos  Ayres.  Our  Government  readily 
accepted  it,  in  deference  to  the  wishes  of  2  Powers  for  whom  it 
entertains  so  great  an  esteem,  but  the  adversary  rejected  it  with 
haughtiness  and  contempt.  The  Ministers  of  both  Powers  in  Buenos 
Ayres  then  peremptorily  announced  to  that  tyrant,  in  the  month  of 
December  last,  the  resolution  to  which  their  Governments  had  come, 
of  putting  an  end  to  this  contest,  and  required  its  immediate  cessation. 
By  the  correspondence  which  the  Executive  will  place  in  your  hands, 
you  will  learn  all  the  details  of  this  important  negotiation,  upon 
whose  progress  and  ultimate  result,  I  can,  however,  offer  you  no 
opinion,  but  can  only  express  my  confidence  in  the  integrity  and 
measures  of  those  Governments.  That  of  the  Republic  has  mani- 
fested its  gratitude  for  these  proofs  of  sympathy  and  kind  interest, 
and  it  will  lose  no  opportunity  of  drawing  still  closer  the  ties  by  which 
the  Republic  is  united  to  those  nations,  the  friends  of  our  nascent 
prosperity. 

The  Empire  of  Brazil,  for  whose  complete  integrity  and  tran- 
quillity the  Government  offers  up  the  sincerest  prayers,  seeing,  as  it 
does,  in  them  the  pledge  of  its  own  security,  still  maintains  the 
position  of  an  indifferent  spectator  of  the  struggle  in  which  we  are 
engaged.  From  this  position  we  trust  it  may  be  withdrawn,  not  only 
by  the  influence  of  those  principles  of  civilization  and  social  order 
which  distinguish  its  Government,  and  which  are  so  opposed  to  the 
motives  of  the  enemy  whom  we  are  combating,  but  also  by  the  interest 
which  it  should  take  in  our  pacification  and  independence,  in  the 
same  manner  as  we  do  in  those  of  the  Empire ;  and,  above  all,  by 
its  solemn  engagements  which  are  still  in  force.  The  Government 
confidently  expects  this  result,  and,  in  the  mean  time,  our  Minister 
in  Rio  de  Janeiro  cultivates,  with  solicitude  and  dignity,  the  relations 
of  both  countries. 

Government. 

The  Executive  is  unable  to  communicate  to  you  any  details 
respecting  the  different  branches  of  the  Government ;  it  can,  however, 
state  thus  far,  that  even  amid  the  circumstances  in  which  the 
Republic  has  been  placed  during  the  recess,  the  scientific,  moral,  and 
religious  education  of  the  people  has  suffered  no  reaction,  while  the 
national  prosperity  and  resources  have  increased  in  the  most  satis- 
factory manner.  Buildings  and  ])rivate  undertakings  have  been 
multiplied  to  excess  ;  one  of  the  enterprises  being  the  planning  and 
laying  the  foundations  of  a  city,  to  be  called  Victoria,  on  the  banks 
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of  the  Paiitanoso.  The  Government  has  itself  also  entered  into 
advantageous  contracts  for  the  construction  of  other  works  of  immense 
public  utility.  At  a  proper  opportunity,  every  information  relative  to 
these  matters  shall  be  laid  before  you. 

It  is,  however,  distressing  to  have  to  announce  to  you,  that  the 
advance  of  this  prodigious  prosperity,  by  which  our  country  has 
attracted  the  attention  of  the  civilized  world,  has  been  suddenly 
arrested  by  suspicion  superseding  confidence,  and  inactivity  replacing 
diligence,  from  the  moment  the  devastating  army  of  the  tyrant  of 
Buenos  Ayres  occupied  the  territory  of  the  State.  The  maledictions 
of  the  country,  and  of  all  nations  interested  in  the  progress  of  civili- 
zation, will  assuredly  fall  upon  the  barbarous  originator  of  a  calamity 
as  deplorable  as  unnecessary.  The  Department  of  Police  deserves 
especial  mention.  A  change  has  been  effected  in  the  personnel  of  the 
force  which,  increasing  the  vigour  of  its  acts  in  proportion  to  the 
gravity  of  the  times,  is  now  performing  services  of  the  highest 
importance,  and  lending  the  most  efficacious  co-operation  in  the 
defence  of  the  citadel.  It  is  one  of  the  firmest  supports  of 
the  national  authority. 

Revenue. 

Upon  the  subject  of  the  public  revenue,  the  Executive  can  speak 
of  necessities  only.  You,  Gentlemen,  are  fully  aware  of  the  circum- 
stances by  which  we  are  surrounded :  you  are  acquainted  with  the 
mercantile  crisis  which  brought  into  your  country  this  rebel,  who 
introduced  his  savage  hordes  into  its  interior :  his  presence  alone 
stopped  at  once  the  movements  of  commerce ;  the  metallic  currency 
disappeared  from  circulation ;  and  the  penury  which  now  afflicts  the 
most  wealthy  traders,  is,  of  course,  felt  by  the  national  treasury. 
This  situation  is  too  notorious  to  be  dissembled.  The  Executive 
represents  it  to  you  with  the  freedom  of  truth,  in  order  that  the 
Honourable  Chambers  may  be  made  aware  of  the  difficulties  by 
which  the  Government  is  encompassed,  and  of  the  necessity  of 
removing  them,  at  any  cost  and  by  whatsoever  means,  regarding 
nought  except  the  greatest  and  most  pressing  of  all  necessities — the 
preservation  of  the  existence  of  the  country. 

Many  and  of  the  utmost  consequence  are  our  pecuniary  wants, 
and  consequently  very  numerous  are  the  liabilities  undertaken  by  the 
Government,  more  especially  for  the  purchase  of  materials  to  be  em- 
ployed in  completing  the  fortifications,  in  the  purchase  of  ammunition, 
equipments,  and  other  objects  required  for  the  maintenance  of  the 
army.  The  willingness  and  liberality  with  which  the  holders  of 
those  articles  have  disposed  of  them  to  Government,  are  deserving 
of  the  highest  eulogium  and  merit  the  gratitude  of  the  country ;  and 
if,  in  any  case,  difficulties  were  made,  the  Government  found  the 
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means  of  overcoming  them,  and  succeeded  in  procuring  the  necessary 
articles  from  the  very  parties  who  had  refused  to  supply  them. 

The  Executive,  Gentlemen  Senators  and  Representatives,  recom- 
mends to  your  particular  attention,  every  means  relative  to  pecuniary 
resources,  but  it  declares  to  you  at  the  same  time  that,  placed  as  it 
is  under  the  unavoidable  necessity  of  defending  the  national  indepen- 
dence, and  of  exterminating  the  enemy  now  in  possession  of  the 
natal  soil,  it  will  allow  no  obstacles  to  interfere  with  procuring  such 
means  of  fulfilling  so  sacred  a  duty,  as  may  be  within  the  sphere  of 
its  power  and  of  the  authority  with  which  it  was  invested  by  the 
Honourable  Assembly.  When  it  has  rescued  the  nation,  and  when 
the  routed  hosts  of  the  foreigner  attest  the  power  of  the  constituted 
Authority,  then,  Honourable  Assembly,  the  Executive  will  lay  before 
you  the  necessary  and  detailed  account  of  the  resources  which  were 
required,  of  the  means  by  which  they  were  obtained,  and  of  the 
uses  to  which  they  were  applied,  and  will  ask  you  to  provide  for 
the  engagements  so  incurred. 

War. 

War,  Gentlemen,  and  all  that  relates  thereto,  is  what  now  entirely 
occupies  the  attention  of  the  Executive,  and  should,  likewise,  exclu-» 
sively  engage  yours ;  nor  would  we  and  the  Executive  have  hitherto 
deferred  entering  upon  the  express  consideration  of  this  subject,  but 
for  a  due  respect  for  constitutional  forms. 

The  Government  will  now.  Gentlemen,  draw  a  correct  picture  of 
the  situation  of  the  Republic,  and  its  words  will  be  those  of  sincerity 
and  truth. 

Less  fortunate  than  when  it  was  present  at  your  former  session,  it 
cannot,  as  it  did  then,  announce  to  you  a  splendid  victory ;  on  the 
contrary,  it  has  to  remind  you  of  a  disaster  of  which  no  one  is  igno- 
rant ;  a  disaster  of  the  most  serious  character,  which  for  the  moment 
imperilled  the  national  independence,  but  in  w^hich  the  honour  of  the 
Oriental  flag  remained  unsullied. 

The  enemy,  encouraged  by  their  victory,  believed  that  all  the 
elements  of  resistance  were  annihilated,  and  thiat  the  chivalrous  spirit 
of  the  nation  was  prostrated ;  and  giving  credit  to  the  exaggerated 
reports  of  a  few  traitors,  immediately  invaded  the  territory  of  the 
State,  and  advanced,  without  the  slightest  opposition,  until  within  a 
few  days'  journey  of  the  capital.  Their  march  had  been  constantly 
thl-ough  a  desert,  in  which  they  found  neither  inhabitants,  horses, 
nor  any  resources  whatsoever;  the  populations  of  the  towns  and 
villages  had  all  fled  from  the  presence  of  soldiers  who  were  no  better 
than  executioners ;  and  all  the  means  and  appliances  of  war  had  been 
removed  by  the  ability  and  influence  of  the  man  to  whom  the  Republic 
has  been  so  often  indebted  for  its  salvation. 
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That  extraordinary  individual,  that  brave  man,  the  worthy  Presi- 
dent of  the  State,  whose  genius  rose  with  fresh  vigour  from  the  midst 
of  reverses,  had,  with  indescribable  activity  and  tact,  succeeded  in 
collecting  together  the  valiant  Orientals  who  were  still  faithful  to  the 
oath  they  had  taken  to  their  country;  and  the  enemy  who  were 
marching  onwards  with  haughty  confidence,  soon  found  itself  in  front 
of  an  army  which  it  did  not  expect  to  meet,  and  which  stopped  its 
advance  sufficiently  long  to  allow  the  necessary  time  for  placing  the 
capital  in  a  proper  state  of  defence. 

Thus  secured  against  the  enemy's  attack,  the  fortification  of  the 
capital  was  proceeded  with,  and  an  army  raised  for  the  occasion,  com- 
posed of  the  suburban  corps,  and  of  battalions  of  the  line,  formed  of 
the  slaves,  whom  a  praiseworthy  and  generous  resolution  of  the 
Honourable  General  Assembly  had  emancipated. 

This  army,  Gentlemen,  at  present  reckons  more  than  6000  com- 
batants, who  at  the  very  moment  the  Executive  is  now  addressing 
you  protect,  with  ardent  enthusiasm,  the  lines  of  our  defence,  and 
restrain  and  curb  the  presumptuous  power  of  the  invader. 

The  command  of  this  army  has  been  entrusted  by  the  Chief  of  the 
State  to  an  officer  whose  ability,  experience,  valour,  and  fortitude 
rival  each  other,  and  who  devoting  heart  and  soul  to  the  defence  of 
his  country,  has  made  such  elForts  as  do  honour  to  his  genius,  and 
entitle  him  to  the  esteem  and  confidence  of  all. 

The  Government  cannot  sufficiently  praise  the  organization  and 
discipline  attained  by  the  battalions  of  the  line  in  so  short  a  time ; 
but  above  all,  the  resolution,  constancy,  and  valour  displayed  by  the 
suburban  corps  which  complete  our  garrison.  Among  them.  Honour- 
able Representatives,  you  will  meet  with  capitalists  and  landed  pro- 
prietors, wealthy  merchants,  literary  and  scientific  men,  mechanics, 
journeymen,  all  animated  with  one  and  the  same  spirit  of  self-denial, 
perseverance,  and  patriotism  which  no  words  can  describe ;  there  you 
will  see  them,  having  bidden  adieu  to  their  occupations  and  their 
comforts,  cheerfully  undergoing  the  fatigues  and  privations  of  the 
service,  and  rivalling  their  veteran  comrades  in  discipline  and  intre- 
pidity. Rest  tranquil.  Gentlemen,  rest  tranquil,  in  the  assurance 
which  the  Executive  now  gives  you,  that  with  soldiers  such  as 
those  who  garrison  the  capital,  your  august  precincts  will  never  be 
profaned  by  the  footsteps  of  ferocious  foreigners,  nor  stained  with 
the  blood  of  the  defenceless,  the  only  blood  they  have  the  courage 
to  shed. 

If  from  the  capital  you  direct  your  eyes  to  the  country,  you  will 
find  it,  Gentlemen,  completely  reassured  by  the  same  champion  who 
lent  us  his  co-operation  in  the  defence  of  the  citadel — the  worthy  Pre- 
sident Rivera.  After  having  very  ably  drawn  the  invader  as  far  as  this 
yery  department,  he  so  out-manceuvred  him  as  to  get  into  his  rear, 
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thus  placing  the  enemy  between  our  forces  and  the  citadel ;  and,  at 
the  same  time,  obtaining  the  command  over  the  whole  of  the  country, 
so  that  while  his  antagonist  thought  to  annihilate  him  iu  one  unequal 
combat,  and  calculated  upon  meeting  with  no  obstacles  to  his  advance, 
he  now  finds  that  the  only  territory  in  his  power  is  that  occupied  by 
his  columns. 

This  masterly  operation  has  also  placed  in  security  the  numerous 
families  who,  flying  from  the  ferocity  of  the  invaders,  have  sought 
protection  with  the  army,  and  also  the  immense  numbers  of  horses, 
so  much  relied  upon  by  our  troops  as  forming  the  first  element  of  the 
war  about  to  be  made. 

It  is  with  confidence  and  satisfaction  that  the  Executive  is  enabled 
to  inform  you  of  there  being  now  under  the  immediate  orders  of  his 
Excellency  the  President  General-in-Chief  of  the  National  Army 
6000  cavalry  soldiers,  completely  organized,  and  ready  for  action, 
exclusive  of  the  divisions  to  whom  the  protection  of  families  and  the 
studs  of  horses  are  entrusted,  or  the  numerous  forces  which  are  dis- 
tributed in  various  parts  of  the  territory  for  special  objects,  and  which, 
should  the  event  occur  in  which  his  Excellency  might  consider  it 
necessary  to  concentrate  them,  would  present  a  personnel  of  8000 
men,  a  force  more  than  sufficient  to  secure  victory,  unless  Providence 
frown  upon  the  efforts  of  our  valiant  troops. 

Such,  Honourable  Assembly,  are  the  elements  possessed  by  the 
Republic  for  annihilating  that  ephemeral  power  which  only  alarms 
because  seen  from  afar;  those  elements,  of  themselves,  inspire  the 
fullest  confidence  in  victory,  but  still  more  so  when  we  see  them 
directed  by  the  successful  warrior,  to  whom  the  country  has  now,  as 
on  former  occasions,  confided  its  defence.  This  generous  hero.  Gen- 
tlemen, who  after  having  with  firmness,  integrity,  and  dignity,  held 
the  reins  of  Government,  will,  within  4  days,  descend  from  his 
elevated  station,  since  required  so  to  do  by  the  Constitution,  of  which 
he  is  the  chief  defender,  thus  affording,  for  the  second  time,  an 
example  of  moderation  and  of  respect  for  the  laws,  which  his  enemies 
are  unable  to  imitate,  because  their  sole  object  is  to  preserve  the 
power  they  have  usurped.  Gentlemen,  General  Rivera,  upon  ceasing 
to  be  President  of  the  State,  will  retain  the  rank  of  General-in-Chief 
of  the  National  Army,  because  he  will  well  discharge  the  duties  of 
that  rank ;  because  no  one  possesses,  as  he  does,  the  confidence  of  the 
soldier,  and  the  hope  of  the  citizen ;  and  lastly,  because  no  one  offers 
us  a  more  certain  guarantee  of  victory. 

His  co-operation,  his  services,  those  of  the  commander  of  the 
forces  of  the  capital,  and  the  elements  of  defence  which  the  Executive 
has  just  made  known  to  you,  give  you,  Gentlemen,  full  assurance  of 
victory;  this  belief,  which  is  not  a  deceptive  one,  for  it  is  a  conviction 
of  the  heart,  acquires  still  greater  strength  from  the  persuasion  that  it 


BOLIVIA. 


1137 


is  our  first  and  chiefest  duty  to  continue  the  contest  until  we  conquer, 
for  the  possibility,  even  of  negotiating  for  or  making  peace,  whilst 
one  inch  of  the  national  territory  is  in  possession  of  the  enemy  cannot, 
for  one  moment,  be  contemplated ;  no,  Honourable  Assembly,  the 
words  reconciliation  and  peace  are  incompatible  with  the  presence 
of  the  armed  foreigner  upon  that  soil  where  no  other  will  should  be 
paramount  than  that  of  the  nation.  Such  is  the  conviction,  such  is 
the  resolution  irrevocably  adopted  by  the  Government,  which  doubts 
not  that  the  same  sentiments  will  be  found  to  actuate  the  National 
Representatives. 

The  Executive  has  performed,  to  the  extent  that  circumstances 
would  allow,  its  constitutional  duties  upon  this  solemn  occasion ;  from 
you,  Gentlemen,  it  hopes  to  receive  every  kind  of  counsel,  co-opera- 
tion, and  assistance ;  the  charge  with  which  it  is  entrusted  is  immense, 
and  it  promises  to  bear  it  with  fortitude  so  long  as  the  struggle  shall 
continue ;  but  its  resources,  moral  and  physical,  must  all  be  kept  in 
readiness  for  action ;  unity,  in  w^hich  its  strength  now  consists,  must 
not  only  be  preserved,  but,  if  possible,  be  still  more  concentrated ; 
and  every  innovation  in  the  state  and  progress  of  public  affairs  must 
be  avoided,  as  in  the  highest  degree  pernicious,  and  as  being  not 
only  a  cause  of  disunion,  but  also  a  fatal  symptom.  The  road  we 
are  now  pursuing.  Gentlemen,  will  conduct  us  to  a  complete  and 
secure  victory;  let  us  but  resolve  not  to  depart  therefrom,  and  the 
day  will  soon  arrive  when  the  Executive  will  come  amid  shouts  of 
joy  and  congratulation  to  announce  to  you  the  salvation  of  the  country 
and  the  glorious  triumph  of  its  independence. 

Montevideo,  February  24,  1843. 
Santiago  Vasquez.  JOAQUIN  SUAREZ. 

Melchor  Pachecho  y  Obes. 
Francisco  J.  Munoz. 


MESSAGE  of  the  Provisional  President  of  Bolivia  to  the 
National  Convention. — Sucrej  April  2(^^  1843. 

  (Translation . ) 

Legislators  of  the  Bolivian  Nation, 

With  all  the  joy  of  which  a  republican  spirit  is  susceptible,  I 
greet  you  on  this  day  of  national  solemnity,  when,  exercising  the  most 
august  act  of  its  sovereignty,  the  country  manifests  its  power.  While 
congratulating  you  on  so  important  an  event,  it  is,  after  so  many 
grave  occurrences,  a  personal  gratification  for  me  to  appear  before  you, 
[1843—44.]  4  D 
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under  the  happy  auspices  of  peace  and  glory,  for  the  purpose  of  sub- 
mitting to  your  examination  an  account  of  my  administration  of  the 
power  confided  to  me  by  the  nation  in  the  days  of  conflict,  of 
offering  to  the  country,  in  the  presence  of  its  representatives,  the 
homage  of  my  submission,  and  of  furnishing  it  with  a  proof  of  my 
heartfelt  gratitude  for  the  unbounded  confidence  with  which,  at  a  time 
when  its  very  existence  was  threatened,  it  intrusted  its  defence  to  my 
humble  powers.  Let  us  bless  the  Supreme  Being  who,  with  fatherly 
affection,  watches  over  the  destinies  of  Bolivia,  and  manifests  His 
glorious  power  in  favour  of  this  nation,  destined  to  immortalize  the 
fame  of  the  hero  whose  name  it  bears.  May  Divine  Providence  who 
has  led  us  in  safety  through  so  many  dangers,  up  to  the  very  moment 
when  peace,  glory,  and  order,  reign  throughout  the  Republic,  vouch- 
safe to  grant  our  wishes  and  benignantly  accept  the  prayers  which  we 
offer  up  for  the  happiness  and  prosperity  of  our  native  land! 

That  fatal  period,  during  which  the  country  stood  on  the  very 
brink  of  ruin,  having  passed  away,  we  will  not  misapply  the  one 
whose  promises  are  so  flattering.  Under  the  auspices  of  the  external 
peace  and  internal  tranquillity  we  at  present  enjoy,  you  can,  beneath 
the  shade  of  never  fading  laurels,  work  out,  at  leisure,  the  happiness 
of  the  nation.  The  national  feeling,  raised  to  enthusiasm,  provides 
you  with  the  best  materials  for  accomplishing  your  task.  Some  of 
which  your  wisdom  will  know  how  to  avail  itself,  I  shall  offer  you  in 
the  account  I  am  bound  to  render  you  of  my  administration,  while 
such  as  my  patriotism  has  failed  to  supply,  M'ill  indicate  to  you 
for  what  necessities  you  will  have  to  provide ;  thus  will  be  set  before 
you  the  good  it  has  been  in  my  power  to  effect,  and  the  evil  I  have 
been  unable  to  avoid.  To  you  it  belongs  to  enlarge  the  sphere  of  the 
former,  and  to  dam  up  the  sources  of  the  latter,  by  dictating  those 
measures  which  are  exclusively  reserved  for  your  wisdom  and  your 
power. 

Called  for  by  the  unanimous  wish  of  the  nation,  during  the  very 
height  of  the  civil  war  which  devastated  our  country,  I  hesitated  not  to 
incur  all  the  responsibility  of  a  trust,  which  I  scarcely  expected  to 
fulfil  but  at  the  expense  of  life  itself.  Removed  by  distance  from 
passing  events  and  in  painful  expectation  of  them,  I  nevertheless 
resigned  myself  to  all,  being  solely  actuated  by  a  love  for  my  country 
which,  at  that  time  could  only  offer  risk  without  glory,  and  sacrifices 
without  compensation.  I  flew  to  its  rescue,  and  found  it  torn  asunder 
by  dissensions  ;  misrule  acted  as  the  agent  of  foreign  ambition,  while 
the  latter  fired  the  torches  of  anarchy  in  order  to  accomplish  thereby  its 
pernicious  designs.  It  had  become  indispensably  necessary  to  oppose^ 
both  these  fiends,  who  had  thus  combined  to  effect  the  destruction 
of  the  country  which,  on  the  other  hand,  could  furnish  nothing  but 
ruins  as  materials  either  for  offc^nsive  or  defensive  action.  Destitute 
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of  a  centre  of  power,  without  the  shadow  even  of  a  Constitution 
or  of  law,  with  military  chiefs  in  the  place  of  civil  Authorities,  the 
different  factions  contending  with  each  other,  the  army  broken  up, 
powerless,  and  unprovided  with  artillery  and  military  stores,  the 
public  treasury  exhausted,  and  its  future  revenue,  in  great  part  anti- 
cipated, Bolivia  in  1841  presented  nought  but  the  image  of  chaos,  or 
chaos  was  its  only  prospect ;  it  already  stood  on  the  very  verge  of 
inevitable  destruction.  Brought  up  in  the  school  of  bitter  experience 
and  well  versed  in  the  painful  lessons  taught  by  the  history  of  our 
people,  I  was  fully  convinced  that  union  alone  could  preserve  us  from 
the  numerous  ills  which  had  conspired  to  our  ruin  ;  union,  therefore  I 
invoked,  in  the  name  of  the  country,  as  soon  as  I  trod  her  hallowed 
soil,  and  at  that  summons,  all  her  sons  flew  to  save  her,  and  recol- 
lecting its  former  triumphs  pressed  around  her  glorious  standard ;  the 
murmurs  of  faction  were  silenced  that  the  voice  of  national  honour 
might  alone  be  heard  ;  to  hatred  succeeded  patriotism,  and  to  preten- 
sions, noble  sacrifices  for  the  common  cause  ;  concord  superseded 
anarchy,  victory  war,  while  liberty  took  the  place  of  that  slavery  with 
which  we  had  been  menaced.  Never  did  a  nation  present  an  instance 
of  so  rapid  a  transition  from  sufiering  to  enjoyment,  nor  of  such 
heroic  efforts  having  been  crowned  with  success  in  so  short  a  time. 
40  days  sufficed  for  the  development  of  the  latter,  in  order  that  in  one 
alone,  anarchy  should  be  annihilated  together  with  foreign  ambition, 
which,  aided  by  a  powerful  army,  had  oppressed  the  most  extensive  of 
our  departments. 

Ingavi  was  the  grave  of  both  monsters,  and  the  country  resusci- 
tated, rose  resplendent  from  beneath  its  ruins,  without  having  to 
deplore  the  loss  of  other  victims  than  those  illustrious  men  who  in  the 
battle-field  had  shed  their  blood  in  the  conquest  of  independence  and 
liberty.  Ingavi  closed  for  ever  the  fatal  epoch  which  had  preceded  it, 
and  opened  for  Bolivia  a  new  period  of  prosperity  and  glory. 

The  union  which  had  been  our  salvation  was  adopted  as  the  pro- 
gramme of  my  administration  ;  it  was  proclaimed,  it  was  organized  by 
me.  I  set  the  first  example  of  it,  and  placed  in  the  midst  of  parties, 
I  assumed  the  high  position  becoming  the  head  of  a  nation.  From 
that  moment  I  combated  the  germs  of  civil  discord,  in  order  that  the 
country  might  not  be  defrauded,  by  sordid  passions,  of  the  fruits  of 
its  glory  and  its  sacrifices.  Scrupulous  to  a  fault  I  have  impressed 
upon  each  act  of  my  administration  the  honorable  stamp  of  imparti- 
ality ;  and  raised  above  the  sphere  of  social  affections,  I  have  only 
seen  in  Bolivians  the  members  of  one  single  family,  while  in  the 
participation  of  power  and  of  public  afiixirs,  I  have  exclusively  con- 
sulted the  interests  of  the  nation.  I  have  repressed  my  personal 
affections,  and  considering  citizens  solely  as  regards  their  capacity  or 
their  virtue,  the  only  distinction  I  have  made  between  friends  and 

4  D  2 


1140 


BOLIVIA. 


foes  has  been  with  relation  to  tlie  more  eiRcient  service  of  Bolivia. 
Upon  this  point,  the  policy  of  the  Government  has  been  rigorously 
exact,  since  it  recognised  in  concord,  the  fittest  preparative  required 
by  the  nation  for  receiving  the  institutions  it  awaits  from  your 
wisdom. 

The  Government  advancing  on  fixed  principles,  and,  at  the 
same  time,  as  consistent  in  all  its  proceedings,  as  resolute  in  sup- 
porting them,  found  itself  compelled  to  dictate  a  penal  measure  against 
certain  individuals  of  Cochabamba.  These  persons  were  temporarily 
removed  from  the  Republic,  in  consequence  of  their  having  opposed 
the  reconciliation  which  the  Government,  surmounting  every  kind  of 
difficulty,  had  been  desirous  of  effecting,  and  which  it  became  its  duty 
to  maintain  vigorously  and  energetically,  by  coercing  such  as  evinced 
hostility  to  the  union  it  proposed.  The  object  of  the  above-mentioned 
measure  being  now  considered  as  accomplished,  the  banished  citizens 
have  received  safe  conducts  to  enable  them  to  return  to  their  homes. 

Honorable  Representatives,  you  yourselves  will  bear  witness  that 
I  have  not,  by  a  single  act,  falsified  the  principles  proclaimed  by  me 
upon  assuming  the  supreme  command  of  the  Republic,  nor  will  you 
deny  "  that  to  consolidate  union  in  a  yet  unconstituted  state,  is  the 
most  arduous  undertaking  to  which  the  purest  patriotism  can  aspire." 
Nevertheless,  it  was  upon  that  union  as  a  basis,  that  I  rebuilt  the  social 
edifice  which  had  been  unhinged  in  all  its  parts,  and  mined  to  its  very 
foundations.  The  result  has  corresponded  with  my  efforts.  I  present 
you  with  a  country  free,  glorious,  and  rapidly  progressing  towards 
happiness.  You  will  conduct  it  to  its  goal  by  means  of  that  funda- 
mental charter,  your  sanction  to  which  I  now  earnestly  solicit,  and 
which  the  Republic  hopes  for  as  the  fairest  fruit  of  your  wisdom,  and 
the  surest  guarantee  of  its  future  destinies.  Even  during  the  war  in 
which  the  necessity  for  peace  compelled  us  to  engage,  the  Government, 
with  no  other  compass  for  directing  its  internal  progress  than  the 
purity  and  fervour  of  its  patriotism,  concentrated  all  its  cares  upon 
the  due  organization  of  every  branch  of  the  administration,  consulting 
for  that  purpose  the  most  pressing  exigencies  of  the  Republic,  and 
preserving  the  equilibrium  so  necessary  amid  the  violent  oscillations 
produced  by  the  billows  of  a  storm  already  passed. 

In  the  official  minute  which  I  submit  to  you  for  your  examination, 
you  will  find  the  decrees  and  measures  promulgated  by  the  Govern- 
ment and  characterized  as  provisional,  but  which  were,  nevertheless, 
indispensable  for  the  ordinary  despatch  of  business.  The  reports  con- 
nected with  each  department  will  be  laid  before  jou  by  the  respective 
Ministers-  Before,  however,  calling  your  attention  to  any  of  them, 
permit  me.  Gentlemen,  once  more  to  bless  Divine  Providence,  who 
amid  such  numerous  difficulties  has  been  so  prodigal  of  its  aid  to  me, 
rewarding  my  pure  intentions  and  assiduous  labours  by  the  unspeak- 
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able  satisfaction  of  pro\ing  them  before  the  representatives  of  the 
people,  and  by  the  glory  of  having-  reached  the  term  in  which  I  restore 
safe  into  their  hands,  the  sacred  deposit  entrusted  to  me  by  the 
nation.  Under  such  auspices  I  proceed  to  render  you  an  account  of 
my  proceedings,  and  to  solicit  your  sovereign  approval  of  the  same. 

Depart^nent  of  Foreign  Affairs. 

Our  foreign  relations  are  at  present  on  as  I'avourable  a  footing 
as  we  could  desire.  Invariable  in  its  policy  towards  other  States,  the 
Government  unites  itself  with  some  by  the  ties  of  fraternity,  while 
Avith  others  it  maintains  a  perfect  harmony.  Faithful  to  friends, 
obliging  to  all,  it  is  free  from  all  self-reproach. 

To  confirm  the  advantages  of  victory  and  repair  the  evils  of  war, 
peace  with  Peru  became  an  imperious  necessity  for  the  nation,  and 
we  solicited  it  at  the  hands  of  the  Peruvian  Government  which,  even  after 
the  battle  of  Ingavi,  pertinaciously  prosecuted  the  war  it  had  declared 
against  us.  We  were  therefore  compelled  to  seek  it  in  the  enemy's 
territory,  having  first  of  all  declared  our  reasons  for  continuing  these 
hostilities.  The  termination  of  this  new  campaign  was  crowned  with 
the  peace  of  Puno,  in  which  the  triumph  obtained  by  our  justice  was 
as  satisfactory  as  that  of  our  arms  was  glorious.  The  Treaties  con- 
cluded by  us  through  the  generous  mediation  of  the  Chilian  Govern- 
ment, contained  the  fruits  of  our  victory,  and  these  were  the  more 
gratifying,  inasmuch  as,  far  from  abusing  the  advantages  we  had  gained, 
all  we  insisted  upon  was  the  acknowledgment  of  our  full  rights.  Peru 
did  justice  to  our  moderation,  and  a  sincere  and  cordial  peace  was 
signed  between  both  States.  The  papers  relating  thereto  will  be  laid 
before  you  by  the  respective  Ministers. 

Justice  here  requires  that  I  should  perform  a  duty  by  recommend- 
ing to  the  gratitude  of  the  Bolivian  nation,  the  worthy  Minister  who 
acted  so  efficiently  as  mediator  upon  that  occasion  ;  devoting  all  his 
energies  in  favour  of  two  sister  States  devastated  by  war,  he  exhibited 
in  his  conduct  every  characteristic  by  which  a  paternal  and  truly 
American  intervention  is  distinguished.  Equally  deserving  of  favour- 
able mention  is  the  Bolivian  Minister  entrusted  with  negotiating  the 
peace,  and  for  the  ability  and  patriotism  with  which  he  so  worthily 
justified  the  confidence  reposed  in  him  by  the  Government. 

Perfect  harmony  now  reigns  between  Peru  and  Bolivia,  the  former 
giving  the  most  satisfactory  proofs  of  the  friendly  dispositions  by  which 
it  is  animated,  dispositions  which  are  zealously  cultivated  on  our  side 
by  means  of  a  Resident  Minister  accredited  to  that  State.  The  only 
desideratum  now  is  the  establishment  of  our  commercial  relations 
upon  principles  of  reciprocity  at  once  useful  and  advantageous. 
I  consider  it  of  the  greatest  necessity  and  importance  to  expedite  this 
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measure,  which  cannot  fail  to  draw  still  closer  those  ties  by  which 
both  Republics  are  united. 

The  interests  of  Bolivia,  identified  as  they  are  with  those  of 
America  in  general,  require  that  all  and  each  of  the  States  compos- 
ing that  Continent  should  be  united  by  the  strict  bonds  of  co-frater- 
nity. Guided  by  these  principles  and  animated  by  sentiments,  purely 
American,  the  Government  availed  itself  of  the  opportunity  offered 
it  on  the  part  of  that  of  the  Equador,  by  the  mission  of  a  Minister 
authorized  to  conclude  Treaties  of  Friendship  and  Alliance  between 
the  2  Republics.  Those  Treaties,  which  were  signed  on  the  8th  of 
May  last,  and  ratified  on  the  8th  of  November  of  the  same  year,  will 
be  laid  before  you  by  the  respective  Ministry  for  your  examination 
and  approval.  The  residence  of  the  above-mentioned  Minister  at  the 
seat  of  our  Government  in  the  capacity  of  Charge  d' Affaires,  and  the 
honorable  conduct  of  this  distinguished  functionary,  are  the  best 
guarantees  for  the  permanence  of  the  amicable  relations  existing 
between  both  States.  These  relations  the  Government,  on  its  side, 
cultivates  with  the  most  solicitous  fidelity,  and  assures  itself  of  a 
similar  return  on  the  part  of  that  of  the  Equator. 

Mutual  interests  and  strong  sympathies  unite  us  with  the  Govern- 
ment of  Chile.  In  order  to  prove  to  that  State  the  generous  senti- 
ments by  which  the  Government  of  Bolivia  is  animated,  we  have 
accredited  to  it  a  Minister  Plenipotentiary  who  worthily  fulfils  his 
mission,  and  receives  indubitable  proofs  of  the  good  feeling  with  which 
Chile,  ever  true  to  its  principles,  responds  to  us  by  a  sincere  friend- 
ship and  unequivocal  acts  of  benevolent  interest. 

Our  relations  with  the  Government  of  His  Majesty  the  Emperor 
of  Brazil,  Don  Pedro  II,  are  those  of  friendship  and  fraternity. 
Informed  of  his  accession  to  the  throne,  the  Government  felt  the 
greatest  satisfaction  in  congratulating  His  Majesty  upon  that  event. 
The  recognition  of  His  Majesty's  august  sister  Donna  Maria  Amelia, 
as  Princess  of  the  Empire,  occasioned  similar  congratulations  to  be 
offered  to  him.  On  the  part  of  His  Majesty  the  Emperor,  a  Charge 
d' Affaires  has  been  accredited  to  us,  and  being  recognised  by  the 
Government  with  the  greatest  satisfaction,  has  experienced  the  kindest 
reception.  A  Boundary  Treaty  has  been  concluded  by  the  Govern- 
ment with  the  said  functionary  upon  the  bases  of  that  which  in  1777 
w^as  entered  into  between  the  Crowns  of  Spain  and  Portugal.  The 
navigation  of  our  rivers  will  form  one  of  the  objects  of  the  Treaty ; 
and  although  some  difficulties  at  present  oppose  the  realization  of  this 
great  enterprise  the  Government  is  desirous  of  removing  the  first 
ones,  as  a  preliminary  step  towards  the  future  prosperity  of  our 
country. 

Concord  and  friendly  relations  are  maintained  with  the  Argentine 
Confederation,  to  whose  Government  we  have  accredited  a  Charge 
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d' Affaires  for  the  purpose  of  promoting  interests  of  the  greatest 
importance  to  the  future  prosperity  of  2  neighbouring  and  friendly 
States,  united  by  glorious  reminiscences  to  preserve  ti(  s  which  ought 
never  to  be  loosened. 

The  Government  received  information  that  since  the  demise  of 
the  Dictator  of  Paraguay,  the  llepublic  had  organized  a  new  Govern- 
ment, which  was  anxious  to  enter  into  communication  with  its 
neighbours.  Being  desirous,  in  consequence,  of  establishing  with 
Paraguay  those  frank  and  friendly  relations  which  the  vicinity  and 
mutual  interests  of  both  nations  require,  as  well  as  of  facilitating  the 
navigation  of  such  of  our  rivers  as  flow  into  the  Paraguay,  the 
Government,  by  means  of  2  agents  whose  return  is  hourly  expected, 
addressed  the  Government  of  the  above-mentioned  Republic,  inviting 
it  to  cultivate  amicable  relations  with  us 

The  Treaty  with  France  will  terminate  in  the  month  of  December, 
1844,  and,  as  conformably  to  the  provisions  of  the  said  Treaty,  the 
requisite  notice  of  its  being  at  an  end  must  be  given  1  year  previously 
thereto,  you  will  be  pleased  to  remember  this  circumstance  in  order 
that  the  Executive  Power  may  receive  instructions  as  to  the  course 
you  would  have  it  pursue  ;  in  the  meantime  I  have  much  pleasure  in 
assuring  you,  since  it  is  the  interest  of  Bolivia  to  attract  hither  by 
every  legitimate  means  the  sons  of  that  great  nation,  that  the  conduct 
of  the  subjects  of  His  Majesty  the  King  of  the  French  is  m'ost  honor- 
able and  friendly.  The  Charge  d' Affaires  and  Consul-General  of 
France  worthily  fulfils  his  duties,  and  has  r<^ceived  repeated  proofs  of 
regard  on  the  part  of  the  Government. 

The  Treaties  concluded  with  Pier  Majesty  the  Queen  of  Great 
Britain  by  the  preceding  Administration  were  ratified  by  the  Legis- 
lative Chambers  of  the  year  1840.  The  Government  having  obtained 
the  previous  consent  of  the  Council  of  Notables,  has  proceeded  to  the 
exchange  of  the  Ratifications,  notwithstanding  the  serious  inconve- 
niences resulting  from  so  doing.  The  respective  Ministry  will  make 
known  to  you  the  previous  occurrences  connected  with  this  delicate 
matter,  and  it  will  then  remain  for  you  in  your  wisdom  to  determine 
what  you  may  consider  best.  The  Government  hopes  to  obtain,  by 
means  of  negotiation  with  Her  Majesty  the  Queen,  some  modifications 
of  vital  importance  for  the  interests  of  the  Republic. 

The  fact  of  a  Vice  Consul  residing  in  our  territory,  and  the  proofs 
we  have  given  of  our  esteem  for  that  meritorious  person,  as  well  as 
the  protection  afforded  by  us  to  the  subjects  of  Her  Majesty  the 
Queen,  bear  unequivocal  testimony  to  the  friendly  and  cordial  relations 
existing  between  the  2  Governments. 

The  Republic  of  Bolivia,  firm  in  its  convictions  of  the  necessity  of 
an  American  Congress,  and  true  to  the  wishes  of  its  immortal  founder. 
Bolivar,  has  ever  been  among  the  first  to  accept  the  invitations  of  other 
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States  respecting  so  important  an  object.  Uniting  its  own  desires  with 
those  of  the  Continent,  it  has  been  anxious  to  be  upon  this  occasion 
one  of  the  foremost  in  appointing  a  Minister  Plenipotentiary  as  its 
representative  in  so  august  an  Assembly,  and  already  the  citizen 
named  by  the  Government  for  the  discharge  of  so  delicate  a  trust  has 
taken  up  his  abode  in  Lima,  the  place  previously  selected  for  the 
sessions. 

The  Government  is  anxious  to  see  realized  as  speedily  as  possible 
the  idea  of  an  Assembly  which  is  with  so  much  reason  impatiently 
longed  for  by  the  nations,  on  account  of  the  important  consequences 
resulting  therefrom,  affecting  as  they  necessarily  will  do,  most  bene- 
ficially, the  internal  peace,  external  security,  and  future  prosperity  of 
the  new  Republics. 

Such,  Gentlemen,  is  the  description  of  our  country,  so  far  as 
concerns  its  relations  with  other  States.  I  shall  now  lay  before  you 
that  of  its  internal  affairs. 

hiterior. 

The  events  connected  with  the  fatal  regeneration  and  the  mutiny 
which  produced  it  had  relaxed,  to  the  most  deplorable  extent,  all  the 
springs  of  order  and  social  harmony.  The  nation  instructed  by  its 
very  misfortunes  that  the  termination  of  its  calamities  could  never  be 
accomplished  by  the  efforts  of  its  power,  circumscribed  as  that  power 
was  within  the  limits  of  a  non-existent  constitutionality,  and,  more- 
over, convinced  that  a  necessity  existed  for  the  creation  of  another 
one  which,  possessing  more  vigour,  might  promptly  and  decisively 
arrest  the  disorganizing  movement  which  agitated  the  Republic,  and 
repel  its  foreign  invaders,  honored  me  with  the  supreme  command 
which  I  accepted,  conformably  with  my  decree  of  Tiaguanaco,  dated 
September  27,  1841.  You  know  that  although  the  duty  of  saving 
the  country  devolved  upon  me,  yet  I  never  abused  the  power  so 
entrusted  to  me. 

Since  the  memorable  day  when  our  arms  triumphed  at  Ingavi,  I 
have  been  occupied  with  the  re-organization  of  the  country.  The  decrees 
issued  at  that  time  will  prove  how  I  devoted  myself  to  that  object. 

Required  to  command  the  army  in  the  Peruvian  campaign,  and  to 
quit  the  territory  of  the  Republic  for  the  time  it  lasted,  I  established 
a  Government  Council,  composed  of  persons  of  character  and  dis- 
tinction, to  which  I  delegated  the  power  confided  to  me  by  the  nation. 
Upon  this  occasion  I  have  to  fulfil  the  pleasing  duty  of  recommending 
to  your  notice  the  patriotism,  devotion,  and  ability,  with  which  the 
President  and  members  of  that  body  discharged  theirs,  preserving 
undisturbed  the  public  tranquillity,  aiding  the  army  during  the 
campaign,  and  seconding  my  efforts,  until,  by  their  active  co-opera- 
tion, I  returned  to  my  native  land,  bringing  with  me  the  olive-branch 
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of  peace.  That  it  may  prove  durable  and  that  the  people  may  reap 
its  abundant  fruits  is  the  most  ardent  desire  which  animates  my  heart. 

Upon  reassuming  the  power  which  I  had  delegated,  I  undertook  the 
fresh  task  of  repairing  the  disasters  which  war  and  anarchy  had 
occasioned  in  every  department  of  the  Government. 

The  holy  religion  of  the  State  received  the  first  attentions  of 
Government,  which  afford  it  all  the  protection  its  sphere  of  action 
would  allow :  while  religious  rites  which  are  the  form  of  religion,  and 
a  constituent  part  thereof,  have  been  fostered  as  being  the  aliment, 
not  only  of  religion  itself,  but  also  of  the  morality  contained  in  it. 
Notwithstanding  the  low  state  of  the  public  Treasury,  measures 
have  been  introduced  and  expenses  incurred  which  amply  prove  the 
favourable  dispositions  with  which  the  Government  is  animated  on 
behalf  of  those  2  sources  of  the  public  and  private  happiness  of 
mankind.  Orders  have  been  given  for  building  churches  in  many 
towns  where  they  are  required,  and  for  rebuilding  and  decorating 
anew  others,  the  condition  of  which  is  a  disparagement  to  the  dignity 
of  public  worship.  Choirs  have  been  provided  and  the  ecclesiastical 
benefices  filled  up  with  ministers  of  acknowledged  piety  and  desert. 
Suitable  measures,  the  particulars  of  which  will  be  given  you  by  the 
respective  Ministry,  have  been  adopted  regarding  missions  and  other 
pious  objects.  Lastly,  improvements  have  been  effected  in  this  branch, 
to  the  great  satisfaction  of  the  Government. 

As  a  natural  consequence  of  the  preceding  convulsions,  the  springs 
of  public  morality  have  become  relaxed.  The  Government  has  availed 
itself  of  all  the  means  in  its  power  to  restore  them  to  their  proper 
elasticity,  and  solicits  the  representatives  of  the  people  not  to  neglect 
so  powerful  an  agent,  if  not  the  sole  and  firm  basis  of  policy. 

The  administration  of  justice  progresses  with  as  much  regu- 
larity as  the  situation  of  the  country  and  the  imperfection  of  our 
codes  will  allow.  Although  it  will  not  be  long  before  a  plan  for  the 
reform  of  the  latter  will  be  brought  forward  for  the  examination  and 
sanction  of  the  Legislative  body,  I  have,  nevertheless,  considered  it 
absolutely  necessary  to  anticipate  some  emendations  loudly  called  for 
by  public  opinion.  Experience  has  proved  the  propriety  of  these 
corrections,  and  the  Judicial  Register,  which  I  have  set  on  foot  and 
ordered  to  be  published  monthly,  is  the  best  guarantee  for,  and  the 
most  unequivocal  proof  of,  the  assiduity  and  rectitude  of  the  judicial 
magistrates.  I  have,  moreover,  the  satisfaction  of  informing  you  that 
in  many  of  the  departments  I  have  observed  that  confidence  is  reposed 
in  the  administration  of  justice,  nor  have  I  heard  complaints,  formerly 
so  frequent.  As  our  mercantile  code  is  applicable  to  a  small  portion 
only  of  traders,  it  follows  that  almost  all  the  commercial  transactions 
occurring  in  the  country  are  excluded  from  its  operation.  By  my 
Decree  of  the  8th  of  August  lust,  all  causes  of  this  description, 
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irrespective  of  the  obstacles  opposed  by  the  code,  were  brought 
within  the  competency  of  the  Mercantile  Courts.  I  have  re-established 
the  Boards  of  Trade  in  the  form  assigned  them  by  the  Supreme 
Decree  of  the  25th  of  November,  1829,  introducing,  at  the  same  time-, 
the  provisions  contained  in  the  Decree  of  the  1 4th  of  February  last. 

As  regards  the  Statute  Law,  the  o])eration  of  the  law  of  the 
6th  of  November,  1840,  relative  to  verbal  judgments  pronounced  in 
certain  civil  cases,  has  been  suspended ;  serious  inconveniences, 
which  have  been  made  known  to  the  Government,  having  resulted 
therefrom.  The  spirit  of  that  law  has,  however,  to  a  great  extent, 
been  preserved  in  the  gratuitous  administration  of  justice,  in  the 
causes  referred  to. 

The  Supreme  Court  of  Justice  has  been  re-established  upon  the 
original  basis  of  its  powers.  By  taking  away  from  it  the  jurisdiction 
proper  to  Courts  of  Third  Instance,  greater  facility  is  afforded  the 
public  for  availing  themselves  of  appeals,  which,  although  established 
by  the  law,  have  been  regarded  as  illusory.  By  this  arrangement, 
the  Supreme  Court  has  been  raised  to  the  high  position  it  should 
occupy. 

With  the  exception  of  the  War  Department  and  that  of  Finance 
in  general,  all  the  other  branches  of  the  public  service  were  entrusted 
to  the  Ministry  of  the  Interior.  Foreign  Affairs,  Government, 
Justice,  Public  Worship,  Public  Instruction,  Police,  Charitable  Insti- 
tutions, the  Post-office,  these,  together  with  the  management  of  their 
respective  funds,  all  devolved  upon  it  to  the  serious  prejudice  of 
despatch  of  business  amid  departments  so  complicated. 

The  Government,  cognizant  of  these  inconveniences,  determined 
upon  re-establishing  the  Ministry  of  Public  Instruction  in  conjunction 
with  that  of  Foreign  Affairs,  the  duties  of  which  latter  department 
became  daily  more  onerous  in  proportion  to  the  extension  of  our  credit 
and  the  increase  of  our  relations  with  other  States.  The  more  so  as 
the  despatch  of  business  admitted  of  no  delay. 

After  soliciting  your  approbation  of  this  measure,  I  take  the  liberty 
of  suggesting  the  necessity  which  exists  for  the  head  of  the  Govern- 
ment having  in  the  Ministries  appointed  by  law,  the  free  distribution 
of  the  different  branches,  the  aggregate  of  which  compose  the  whole 
of  the  administrative  body ;  because  such  distribution  is  affected  by 
many  extrinsic  circumstances. 

The  Government,  considering  as  it  does  that  the  diffusion  of 
knowledge  is  the  most  important  of  social  improvements,  has,  with  a 
preference  and  assiduity  universally  known,  devoted  its  attention  to 
the  establishments  of  public  instruction,  and  the  Minister  of  that 
department  will  inform  you  of  the  progress  which  has  been  made  up 
to  the  present  time.  I  am  gratified  in  being  able  to  assure  you  that 
I  have  unremittingly  employed  the  means  I  deemed  requisite  for 
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re-establishing  all  the  schools  of  public  instruction  which  had  been 
closed  in  consequence  of  the  late  deplorable  state  of  the  country,  and 
that  I  have  at  length  surmounted  every  obstacle  vviOi  which  I  had  to 
contend,  arising  not  only  from  the  state  above  referred  to,  but  also 
from  a  deficiency  in  the  funds  destined  for  public  education  and 
instruction. 

By  the  Decree  of  the  19th  of  June  last,  a  new  organization  of  this 
department  was  ordered,  the  regulation  of  the  28th  of  October,  1827, 
remaining  in  force  until,  as  you  will  be  informed  by  the  respective 
Minister,  the  general  plan  of  studies  now  being  drawn  up  shall  be 
appointed,  I  am  fully  convinced  that  in  this  department  the  Govern- 
ment has  made  a  much  greater  advance  than  could  have  been 
expected,  considering  the  shortness  of  the  time  and  other  adverse  cir- 
cumstances. The  nature  of  the  power  confided  to  me  by  the  people, 
and  the  truly  extraordinary  circumstances  of  our  position  compelled 
me  to  originate  measures  for  which  it  was  not  easy  to  find  any 
formula  among  positive  enactments ;  and  as,  on  the  other  hand,  no 
constitutional  body  existed  which  could  co-operate  with  the  Govern- 
ment in  discussing  plans  of  importance,  I  judged  it  expedient  to  issue 
the  Decree  of  the  7th  of  August  last,  establishing  a  Council  of  Notables, 
whose  duty  it  should  be  to  give  their  opinion  upon  such  matters  as 
the  Government  should  submit  for  their  consideration.  The  high 
reputation  of  the  members  of  that  Council,  their  number  and  the 
representative  character  with  which  they  were  invested,  have  been 
considered  as  a  public  guarantee  and  as  an  unequivocal  proof  of  the 
sincerity  with  which  the  Government  has  endeavoured  to  regulate  all 
its  j.roceedings  by  caution  and  prudence. 

The  interesting  provinces  of  Mojos,  Apolo,  and  Yuracares,  have 
been  raised  to  the  rank  which  they  deserve  to  occupy  among  the 
sister  provinces  of  the  Republic  ;  and  the  inhabitants  of  the  first  of 
them,  being  enrolled  in  the  list  of  free  Bolivians,  have  emerged  from 
the  state  of  slavery  in  which  they  had  so  long  been  held.  The 
Decree  of  the  6th  of  last  August,  as  well  as  other  measures  introduced 
for  this  object  and  of  which  aa  account  will  be  given  you,  were 
demanded  by  civilization  and  by  the  future  interests  of  the  Republic. 

Charitable  and  benevolent  institutions  established  on  behalf  of 
both  sexes  have  received  from  Government  all  the  support  and 
encouragement  in  its  power  to  afford  them.  Every  possible  impulse 
has  been  given  to  commerce  and  industry  by  the  public  authorities ; 
new  roads  have  been  ordered  to  be  opened,  and  others,  which  in  their 
present  state  are  impracticable,  will  be  levelled ;  the  posts  between 
the  principal  departments  of  the  Republic  have  been  doubled  ;  con- 
tracts for  the  better  service  of  the  posts  have  been  entered  into, 
while  to  several  of  the  contractors  cash  advances  have  been  made,  their 
estimates  having  been  previously  given  in.    The  most  efficacious 
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means  have  been  employed  for  making  navigable  such  of  our  rivers  as 
flow  into  the  Paraguay,  and  there  is  every  reason  to  hope  that  the 
^a^ourable  results  of  your  labours  in  this  respect  will  be  soon 
manifest. 

The  police  has  been  regulated  anew  in  almost  every  one  of  its 
branches,  receiving  the  improvements  which  will  be  communicated  to 
you  by  the  respective  Minister. 

Two  periodical  Registers,  the  one  official  and  the  other  judicial, 
have  been  set  on  foot ;  and  all  the  accounts  of  the  offices  entrusted 
with  the  outlay  and  employment  of  the  public  monies  are  published, 
insuring  by  this  means  the  greatest  publicity  to  the  acts  of  Govern- 
ment officials. 

A  topographical  department  has  also  been  created,  and  directed  to 
construct  extensive  and  accurate  maps  of  the  entire  Republic,  rewards 
being  offered  to  such  individuals,  whose  knowledge  of  the  art  will 
enable  them  to  render  valuable  assistance  in  this  important  work. 

Finance.  '\ 

As  regards  the  Department  of  Finance  every  regulation  which  the 
re-establishment  of  order  and  morality  so  imperatively  requires  in  the  ? 
management  of  its  operations  ha  Lren  introduced.  The  respective  ■ 
Minister  will  lay  before  you  the  measures  resorted  to  in  this  matter,  ; 
with  respect  to  which  the  Government  has  had  to  employ  all  its  zeal,  . 
and  practise  the  most  rigid  economy  in  order  to  confront  the  public  • 
necessities.  You  will  excuse  my  entering  into  further  explanations  ' 
upon  the  subject,  this  department  being  by  its  very  nature  connectefi  | 
with  details,  a  knowledge  of  which  can  be  acquired  in  no  other  way  | 
than  by  the  report  which  will  be  presented  to  you  by  the  Minister  ^ 
whom  it  concerns.  ' 

The  Government  considers  itself  bound  in  justice  to  recommend  to 
the  favourable  consideration  of  Bolivians,  the  industrious  foreigner, 
M.  Barroillet,  who  by  discovering  the  use  of  Guano,  a  product  possessed 
by  the  Republic  in  such  great  abundance,  as  a  manure,  has  created 
a  perennial  source  of  future  riches  for  our  country.  Nothing  in 
infant  States  is  so  important  as  the  encouragement  of  industrious  men, 
be  they  natives  or  foreigners,  who  benefit  society;  and  rewards  in 
such  cases,  even  if  bestowed  with  a  lavish  hand,  are  always  returned 
with  interest. 

War.  1 

Regulations  of  the  utmost  importance  have  been  introduced  in  the 
War  Department.    A  military  college  has  been  established,  which 
will  be  a  nursery  for  rearing  officers,  whose  superior  information  and  \ 
enlightened  morality  will  have  the  most  beneficial  effect  upon  tlie 
future  destinies  of  the  country. 
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The  military  regulations  of  Spain  had  only  an  apparent  authority 
in  the  armies  of  the  Republic.  The  lapse  of  time,  new  regulations, 
successive  usages  and  orders,  native  institutions,  and  various  other 
causes  woven  in,  as  it  were,  with  our  system  of  Government,  have  all 
concurred  simultaneously  in  bringing  almost  all  those  old  regulations 
into  disuse.  Under  such  circumstances  I  thought  I  should  be  rendering 
my  country  an  important  service  by  decreeing  the  observance  of  a 
military  code,  which  the  Minister  of  War  will  present  for  your  exami- 
nation and  sanction,  but  I  take  upon  myself  to  answer  for  the  good 
effects  it  will  produce  when  reduced  to  practice.  All  the  bases  upon 
which  rest  the  organization,  strength,  control,  and  maintenance 
of  armies,  have  been  amalgamated,  in  its  composition,  with  the  prin- 
ciples of  the  age  and  the  Republican  Institutions  by  which  we  are 
governed ;  and  considering  it  with  relation  to  our  present  circumstances 
I  look  upon  it  as  perfect. 

The  peace  concluded  with  Peru  allowed  of  a  considerable  reduction 
being  made  in  our  army ;  corps  have  been  disbanded  from  time  to 
time,  and  officers  of  every  grade  whose  services  are  for  the  present 
not  required  by  the  Republic,  have  been  dismissed :  a  measure  which 
has  been  adopted  in  order  to  maintain  the  equilibrium  between  the 
necessities  of  the  nation  and  the  permanent  force  which  must  be  kept 
on  foot,  as  well  as  to  preserve  the  just  proportion  between  the  receipts 
of  the  treasury  and  the  necessary  expenses.  It  should,  however,  be 
recollected.  Legislators,  that  it  would  be  most  unjust  not  to  consider, 
reward  and  indemnify  those  servants  of  the  country  who  have 'received 
their  certificates  of  service,  because  upon  affixing  my  signature  thereto, 
I  did  so  in  the  fullest  conviction  that  the  National  Representation 
would  not  pass  over  their  services  unnoticed,  but  would,  on  the 
contrary,  take  them  into  its  serious  consideration. 

With  the  view  of  affording  useful  occupation  to  the  surplus  indi- 
viduals of  the  army,  and  of  increasing  the  trade  and  population  of  the 
Republic,  by  a  measure  encouraging  examples  of  which  have  been 
given  by  other  nations,  I  ordered  military  colonies  to  be  established 
according  to  the  forms  which  I  prescribed  in  my  Decree  of  the  22nd 
of  November,  1841. 

By  successive  orders  I  directed  the  organization  of  National 
Guards,  whether  for  foreign  or  home  service,  throughout  the  Republic. 
This  valuable  institution,  hitherto  unknown,  even  in  Bolivia,  will,  if 
it  can  be  brought  to  the  perfection  of  which  it  is  susceptible,  become 
the  surest  guarantee  of  public  liberty,  and  the  firmest  support  of  the 
Constitution  and  the  fundamental  laws.  But  I  must  beg  you  to 
observe,  that  in  order  to  obtain  this  result,  not  only  time  is  required, 
but  also  a  perseverance  at  once  systematic,  uniform,  and  consistent. 
Nor  can  any  fixed  laws  or  provisions  be  made  in  this  case,  because  the 
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circumstances  peculiar  to  each  department,  as  well  as  the  progressive 
advance  effected  by  the  institutions  must  serve  as  a  guide  to  Govern- 
ment in  framing  the  necessary  orders  which  by  consolidating  so  useful 
an  institution  will  insure  respect  for,  and  impart  enthusiasm  to,  the 
National  Guard. 

I  cannot  conclude  this  address  without  adverting  to  a  painful 
circumstance,  which  when  it  was  least  expected,  occurred,  I  will  not 
say  to  disturb  public  order  or  to  disappoint  the  national  hopes,  but 
merely  to  agitate  the  minds  of  individuals.  The  immediate  relatives 
and  accomplices  of  D.  Andres  Santa-Cruz,  that  constant  enemy  of 
Bolivia's  tranquillity,  that  never  ceasing  machinator  against  her 
existence,  have  once  more  attempted  to  subject  her  to  his  degrading 
yoke.  But  -when  in  the  very  act  of  grasping  the  hidden  dagger,  fit 
instrument  of  their  criminal  intentions,  they  were  discovered,  and  have 
since  been  condemned  with  all  the  solemn  forms  of  justice. 

This  atrocious  attempt  in  which  none  were  implicated,  save  a  few 
individuals  personally  interested,  having  been  frustrated,  the  nation, : 
conscious  of  its  security,  remains  tranquil,  unmoved  by  any  other ' 
feeling  than  that  of  indignation  at  so  horrible  a  project.  You,  your-  , 
selves.  Legislators,  are  witnesses  to  the  enthusiasm  which,  upon  that  ^ 
occasion,  was  shown  in  favour  of  the  Government  by  every  town  of 
the  Republic ;  and  T  am  therefore,  bound  to  proffer  my  heartfelt  thanks  ; 
to  my  fellow-countrymen  for  the  fresh  proofs  of  personal  attachment- 
with  which  they  have  honored  me.  ' 

Representatives  of  the  people,  sons  of  Bolivar,  by  the  present  Act! 
I  divest  myself  of  the  supreme  power  confided  to  me  by  the  nation,] 
during  times  of  national  gloom  and  discouragement,  and  deposit  it,  iuj 
your  presence,  in  the  sanctuary  of  the  laws ;  but  in  so  doing  I  possess  j 
the  gratifying  consciousness  of  having  done  all  in  my  power,  to  deliver 
over  to  you,  the  country  freed  of  foreign  enemies,  and  peaceful  in  its 
interior.    Pronounce  unreservedly  your  opinion  of  every  act  of  my 
administration,  without  forgetting  that  I  alone  am  answerable  for  the 
errors  which  have  been  committed,  inasmuch  as  ever  since  I  took  upon 
myself  the  entire  responsibility  of  the  high  office  I  accepted,  nothing 
has  been  done  but  what  emanated  solely  from  my  will  and  from  my 
conviction  of  what  was  right. 

liCgislators,  may  Divine  Providence  direct  your  deliberations  and 
confer  upon  you  the  glory  of  presenting  Bolivia  with  tliat  code  bj' 
which  it  will  acquire  a  Constitution,  and,  at  the  same  time  secure  its 
future  happiness. 

Sucre,  April  23,  1843.  JOSE  BALLIVIAN. 
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DECREE  of  the  National  Convention  of  Bolivia,  nominating  General 
Jose  Ballivian  Provisional  President  of  the  Republic.  —  Sucre, 
April  J  843.  (Translation.) 
The  National  Convention  of  the  Bolivian  Republic,  in  ratifying  the 

Proclamation  made  by  the  nation  in  the  months  of  July  and  September, 

1841  ; 

Decrees  and  Sanctions 

Aet.  I.  General  D.  Jose  Ballivian  is  nominated  Provisional  Pre- 
sident of  the  Republic. 

II.  The  Provisional  President  shall  take  the  following  oath  before 
the  National  Convention  : — "  I,  Jose  Ballivian,  swear  in  the  presence 
of  God  and  upon  these  Holy  Evangelists,  to  defend  and  preserve  the 
sovereignty,  independence,  and  integrity  of  the  Republic;  to  protect 
its  religion,  fulfil  its  laws,  and  cause  them  to  be  fulfilled,  and  to 
execute  faithfully  the  duties  of  President  confided  to  me  by  the 
National  Convention.  If  so  I  do,  may  God  vouchsafe  me  his  aid  ; 
and  if  not,  may  He  and  the  country  call  me  to  account." 

Plall  of  Sessions,  April  23,  1843. 

MANUEL  HERMENIGILDO  GUERRA,  President. 
Manuel  Maria  Vicenio,  Secretary. 


DECREE  of  the  National  Convention  of  Bolivia,  defning  the  Powers^ 

of  the  Provisional  Government. — Sucre,  April  23,  1843. 
(Translation.) 

The  National  Convention  of  the  Bolivian  Republic,  in  assigning  the 
powers  of  the  Provisional  Government  named  this  day. 

Decrees 

Art.  I.  The  Provisional  Supreme  Chief  is  entrusted  with  the 
administration  of  the  State,  and  can,  on  his  own  responsibility,  adopt 
all  measures  conducive  to  the  preservation  of  public  order.  In  cases 
of  external  danger,  or  of  internal  commotion,  he  is  invested  with  the 
plenitude  of  public  authority. 

II.  The  Executive  Power  is  vested  in  the  President,  and  the 
Ministers  of  State,  \vhom  he  may  consider  necessary  for  the  despatch 
of  business,  and  whom  he  may  appoint  and  remove  at  pleasure. 

III.  The  Ministers  are  personally  responsible  for  all  the  acts  of 
Government. 

IV.  The  salary  of  the  Provisional  President  shall  be  the  same  as 
that  fixed  in  the  last  estimate. 

V.  In  case  of  the  absence,  illness,  or  death  of  the  Provisional  Pre- 
sident, the  Government  shall  devolve  upon  the  Ministers  forming  a 
council,  and  presided  over  by  the  one  of  the  longest  standing. 
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VI.  The  Provisional  Government  shall  cause  the  laws  and  decrees 
of  the  Convention  to  be  executed,  employing  for  this  purpose,  the 
formula — "Let  it  be  executed." 

VII.  The  Provisional  President  can  issue  the  decrees  and  regu- 
lations he  may  consider  fit. 

VIII.  The  laws  whose  execution  he  considers  as  liable  to  difficulties 
maybe  deliberated  upon  by  him  for  the  space  of  10  days;  but  if 
discussed  a  second  time,  he  must  then  give  his  assent  and  cause  them 
to  be  executed  according  to  the  formula  prescribed  in  Article  VI. 

IX.  He  shall  have  the  supreme  command  of  the  permanent  forces 
of  the  Republic  as  well  as  of  the  National  Guard;  and  he  shall  have 
the  power  of  appointing  the  generals  and  other  military  officers. 

X.  He  shall  superintend  the  collection  and  expenditure  of  the 
public  revenue,  according  to  the  laws. 

XI.  He  shall  appoint  to  all  civil  and  ecclesiastical  employments ; 
and  shall  possess  the  power  of  removing,  at  will,  the  officials  of  the 
Government,  Finance  and  Police. 

XII.  He  cannot  take  cognizance  of  any  judicial  matter  whatsoever; 
but  it  is  his  duty  to  see  that  justice  be  promptly  and  impartially 
administered  by  all  the  Judges  and  Courts  of  the  Republic. 

XIII.  He  shall  exercise  the  public  patronage  in  conformity  with 
the  laws. 

XIV.  He  shall  direct  the  diplomatic  relations,  appointing  at  his 
own  pleasure  all  the  employes  of  the  Department  of  Foreign  Afiairs. 

XV.  He  shall  conclude  Treaties  of  Peace,  Friendship,  Truces,  Neu- 
trality, Alliance,  and  Commerce,  with  other  Governments ;  but  shall 
not  be  empowered  to  ratify  the  same,  without  their  being  previously 
approved  of  by  the  Convention. 

Let  this  be  communicated  to  the  Executive  Power  for  its  execution 
and  fulfilment. 

Given  in  the  Hall  of  Sessions,  in  Sucre,  the  23rd  of  April,  1843. 

MANUEL  HERMENIGILDO  GUERRA,  President, 
Manuel  Maria  Vicenio,  Secretary. 

Let  it  be  executed. 

JOSE  BALLIVIAN. 

Etjsebio  GvTiAiBLiBi^z,  Minister  of  the  Interior, 
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SPEECH  of  ike  King  of  Sweden  and  Norway,  on  the  Opening 
of  the  Swedish  Diet. — Stockholm,  July  20,  1844. 

  (Translation.) 

Well-born,  honourable  and  illustrious,  worthy  of  respect, 
reverend,  venerable,  high-born,  wise,  respectable  and 
upright,  good  Sirs  and  Sivedish  men, 

Mr  appearance  in  this  hall,  in  the  midst  of  the  herein  assembled 
Swedish  States,  awakens  bitter  recollections  and  sorrowful  regrets  on 
account  of  a  great  and  irreparable  loss,  and  my  salutations  to  you  are 
therefore  mingled  with  grief  and  sadness.  Never  have  such  feelings 
more  justly  surrounded  a  beloved  father's  peaceful  grave.  His  memory 
is  blessed  by  2  nations  whom  his  powerful  fiat  united  together  with 
indissoluble  bonds.  By  this  union  he  laid  the  foundation  of  a  new 
futurity  of  glory ;  and  it  is  by  brotherly  concord  that  those  nations 
will  best  accomplish  the  fondest  hopes,  and  realize  the  warmest  wishes 
with  which  he  was  animated,  while  living,  for  the  independence  and 
happiness  of  the  Scandinavian  Peninsula. 

Solemn  and  fraught  with  the  gravest  consequences  is  a  Monarch's 
first  meeting  with  the  national  representatives,  at  the  commencement 
of  the  course  upon  which  they  are  about  to  set  forward.  The  affec- 
tionate confidence  they  manifest  towards  each  other,  as  well  as  the 
reciprocal  sincerity  and  uprightness  of  their  intentions  must,  with  the 
aid  of  Providence,  insure  the  peace  and  sincerity  of  the  beloved 
fatherland. 

We  have,  in  God's  holy  temple,  invoked  the  blessing  of  the  Omni- 
potent. It  is  in  reciprocal  acts  of  forbearance  and  attachment,  of 
benevolence  and  friendship,  that  we  must  seek  for  the  power  which 
is  necessary  for  successfully  achieving  great  and  important  under- 
takings. I  promise  you,  good  Sirs  and  Swedish  men,  to  enforce  justice 
and  truth,  to  promote  the  diffusion  of  knowledge,  and  to  forward  the 
development  of  those  noble  and  inestimable  qualities  which  distin- 
guish the  intelligent  and  vigorous  minded  sons  of  the  North.  In 
return,  I  expect  from  you  a  sincere  co-operation  in  these  important 
duties,  and  a  confidence  with  which  nought  but  pure  intentions  and  an 
unceasing  solicitude  for  the  welfare  of  the  country  can  inspire  a  high 
minded  and  generous  people. 

In  convoking  you,  good  Sirs  and  Swedish  men,  to  this  extraor- 
dinary Diet  at  a  time  so  critical  both  for  me  and  you,  my  earnest  wish 
is  to  lay  before  you,  as  briefly  as  possible,  the  several  urgent  matters 
which  press  themselves  upon  my  consideration,  to  request  your  advice 
thereon,  and,  moreover,  to  receive  whatever  petitions  you  may  have  to 
present.  Great  and  serious  questions,  indeed,  await  the  decision  of 
the  Diet,  questions  to  which,  as  they  deeply  involve  the  interest  of  the 
commonweal,  I  solicit  your  special  and  undivided  attention.  I  hope, 
[1843-44.]  '  4  E 
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however,  that  during  the  present  session  1  shall  be  able  to  submit  to 
you,  well  matured  and  important  measures,  foremost  among  which 
will  be  found  a  new  criminal  law,  more  in  accordance  with  our  wishes 
and  efforts  to  reconcile,  in  the  present  day,  the  necessary  severity 
of  assigned  punishment,  with  the  respect  due  to  the  feelings  of 
humanity. 

Considering  the  great  importance  deservedly  attached  to  the 
simplification  of  internal  Government,  as  well  as  to  the  completion  of 
works  for  the  national  defence,  I  shall  devote  my  unremitting  attention 
to  both  those  essential  objects,  and  as  I  am  consequently  anxious  to 
have  your  enlightened  assistance  therein,  it  is  my  intention  shortly 
again  to  call  you  together  in  an  extraordinary  sitting. 

It  is  with  equal  satisfaction  I  acquaint  you  with  the  friendly  and 
obliging  congratulations  I  have  received  from  foreign  Governments, 
upon  my  accession  to  the  throne,  nor  am  I  less  happy  in  having  the 
present  opportunity  of  publicly  acknowledging  the  compliment. 

The  political  relations  existing  between  the  Government  and  one 
of  the  States  of  the  north-west  coast  of  Africa,  have  hitherto  been 
dependent  upon  the  payment  of  an  annual  contribution  as  injurious 
to  our  commerce  as  it  is  derogatory  to  our  dignity.  My  firm  deter- 
mination is  no  longer  to  pay  a  demand  from  which  all  the  other 
European  Powers,  with  one  exception  only,  are  free.  Negotiations 
have  already  been  opened  with  this  Power  upon  the  subject,  and  I 
have  every  reason  to  hope  that  our  representations  will  meet  with 
friendly  attention. 

The  patriotic  feelings  with  which  you  are  animated,  good  Sirs  and 
Swedish  men,  will  direct  your  deliberations  and  assist  your  labours, 
upon  which  I  invoke  the  blessing  of  the  Almighty,  praying  moreover 
that  He  may  vouchsafe  you  His  especial  protection,  and  keep  you  in 
His  heavenly  grace  and  favour. 


MESSAGE  of  the  President  of  Venezuela,  on  the  Opening  of 
Congress. — Caracas,  January  20,  1843. 

  (Translation.) 

Gentlemen  or  the  Senate  and  Chamber 
OF  Representatives, 
Upon  retiring  from  the  post  to  which  I  was  called  by  the  will  of 
the  nation,  I  have,  for  the  last  time,  the  pleasure  of  addressing  the 
Congress  of  its  representatives,  for  the  purpose  of  laying  before  them 
the  state  of  the  llepublic,  and  of  expressing  the  satisfaction  I  feel  at 
the  continuance  of  peace  and  the  observance  of  the  laws,  as  well  as 
my  gratitude  for  the  other  benefits  which  Providence  has  vouchsafed 
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to  Venezuela,  whose  welfare  is  the  subject  of  our  unceasing  cares,  and 
whose  interests  are  the  object  of  the  wise  deliberations  of  this  august 
body. 

The  excellent  disposition  of  our  population,  their  deep  respect  for 
the  Constitution,  their  attachment  to  order,  and  their  love  of  employ- 
ment, the  progress  of  intelligence,  as  well  as  the  prudence  of  the 
legislative  power,  and  the  strictness  with  which  the  laws  are  admi- 
nistered by  the  magistrates  and  public  functionaries,  are,  Gentlemen, 
the  causes  of  that  satisfactory  position  which  we  have  attained,  with- 
out any  kind  of  violence,  solely  by  a  mild  and  salutary  impulse,  and 
this  within  the  short  space  of  12  years  that  Venezuela  has  had  a 
Government  it  could  properly  call  its  own.  Great  were  the  hopes 
indulged  in  at  the  commencement  of  that  period,  and  long,  it  was 
then  imagined,  would  be  the  time  which  must  elapse  ere  they  could 
be  realized.  The  omnipotent  hand,  however,  of  the  Most  High,  who 
has  infused  a  portion  of  his  energy  into  the  efforts  of  the  Venezuelans 
and  imparted  efficiency  even  to  their  very  wishes,  appears  to  have 
anticipated  events,  so  that  we  have  ourselves  the  happiness  of  witness- 
ing that  which  we  could  scarcely  have  promised  our  sons. 

The  disappearance  of  the  factions  that  divided  us,  followed  as  it 
was  by  a  unanimity  of  opinion  which  served  as  a  support  to  Govern- 
ment, and  advantageously  superseded  the  necessity  of  having  recourse 
to  physical  force,  is  not  to  be  attributed  solely  to  that  internal  peace 
which  is  the  consequence  of  public  order,  but  also  to  the  sincere 
union  of  all  Venezuelans, — a  union  resulting  from  the  same  political 
convictions,  and  from  one  common  feeling  of  fraternity  and  of  love 
for  their  country.  Nor  have  our  citizens  been  occupied  by  those 
labours  only  to  which  necessity  compels,  and  which  are  executed 
with  bodily  fatigue,  and  oftentimes  independently  of  the  employment 
of  the  intellect,  but  they  have,  for  the  most  part,  been  engaged  in 
extensive  enterprises,  not  only  productive  of  profit  and  advantage, 
but  involving  the  practice  of  the  principles  of  political  economy,  the 
multiplication  of  rural  establishments,  and  other  landed  properties, 
the  encouragement  of  industry,  the  promotion  of  trade,  and  the  pro- 
mising, as  the  recompense  of  intelligent  exertions,  of  an  increase  of 
wealth  and  prosperity. 

It  having  been  the  object  of  all  Venezuelans  thus  cordially  united 
to  ameliorate  their  private  condition,  after  having  secured  their 
political  privileges,  they  are,  consequently,  in  the  enjoyment  also  of 
their  civil  rights,  which  are  guaranteed  to  them  by  a  just  and  liberal 
legislation,  by  upright  and  enlightened  magistrates,  by  the  freedom  of 
the  press,  and  by  moral  and  virtuous  habits.  Foreigners,  who  come 
either  to  visit  our  country,  or  to  reside  permanently  therein,  are  pro- 
tected by  our  laws,  in  the  same  manner  as  Venezuelans  themselves, 
and,  although  they  may  be  unable  to  procure  in  our  Republic  those 
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means  of  enjoyment  furnished  by  more  wealthy  cities,  and  by  a  more 
advanced  civilization,  they  nevertheless  find  there  a  degree  of  liberty 
and  security  it  is  impossible  to  meet  with  in  any  other  country. 

This  condition,  which  I  do  not  hesitate  to  call  fortunate,  and 
which  I  am  gratified  in  regarding  as  the  precursor  of  happier  times, 
has  allowed  us  the  opportunity  of  attending  to  the  regulation  of  our 
finances,  of  economizing  our  expenses,  and  of  considering  the  claims 
of  the  creditors  of  the  State.  At  home  and  abroad  the  national  credit 
has  been  duly  appreciated,  and  is  continually  and  daily  on  the  in- 
crease, because  it  has  been  practically  shown  that  Venezuela  never 
promises  more  than  it  can  perform,  and  that  its  engagements  are 
always  punctually  and  religiously  fulfilled. 

We  shall  be  found  to  have  employed  the  same  zeal  in  the  fulfil- 
ment of  public  Treaties,    Highly  appreciating  the  friendship  of  those 
nations  with  whom  we  are  united  by  express  engagements,  Venezuela 
not  only  observes  those  she  has  herself  entered  into,  but  also  such  as  : 
were  concluded  by  the  Republic  of  Colombia ;  and  if  it  has  ever  been  ; 
her  especial  care  to  fulfil  her  duties  in  this  respect,  without  giving  ! 
any  cause  of  complaint  to  foreign  Powers,  so,  on  the  other  hand,  the  ^ 
faithful,  considerate,  and  liberal  manner  in  which  the  latter  have  i 
fulfilled  the  Treaties  to  which  they  are  parties,  have  given  us  the  • 
greatest  satisfaction.    Similar  commendation  is  due  to  the  conduct  ; 
pursued  by  Spain  herself  since  she  was  invited  by  us  to  make  peace  . 
and  to  ratify  the  same  by  a  Treaty  of  perpetual  friendship,  because,  ! 
although  the  said  Treaty  is  not  yet  concluded,  on  account  of  difficulties  | 
which  may,  however,  have  been,  by  this  time,  removed,  having  | 
arisen  upon  certain  points,  yet  the  natural  relations  of  the  2  countries,  j 
the  ties  of  blood,  the  identity  of  language,  together  with  a  thousand  } 
reminiscences  and  sympathies  which  peace  and  independence  have 
rendered  as  valuable,  as  during  the  war  they  appeared  odious,  have 
inspired  the  2  Governments  with  mutual  confidence  and  esteem,  and 
re-established  between  both  nations  the  tender  and  noble  sentiment  of 
brotherly  afiection. 

During  the  course  of  these  12  years  a  melancholy  although  short 
period  occurred  to  interrupt  the  hitherto  pacific  progress  of  the 
Republic,  but  Providence,  whose  supreme  will  is  irresistible,  and  who 
converts  evil  into  good,  in  order  to  increase  the  welfare  of  the  nations 
it  vouchsafes  to  favour,  granted  the  Republic  a  speedy  and  complete 
triumph,  and  re-established  order  by  the  very  means  by  which  its 
destruction  was  sought  to  be  efiected.  Thus  the  Venezuelans  acquired 
a  new  title  to  patriotism  by  the  valour  and  unanimity  with  which 
they  defended  their  institutions ;  and  the  Republic  herself  became 
not  only  more  vigorous  and  more  secure  by  the  consciousness  of  its 
own  strength,  but  also  more  confident  in  its  happ}^  destiny.  Venezuela 
now  proceeded  to  try,  with  impartial  justice,  the  disturbers  of  her 
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tranquillity,  but  as  soon  as  prudence  permitted,  she  evinced  her 
clemency  by  adopting  measures  of  encouragement  and  reconciliation. 
In  this  manner  it  has  been  proved  that  the  law  alone  rules  paramount, 
and  that  the  passions  which  form  the  distinctive  character  of  the 
political  parties  who  arrive  at  power,  are  far  from  having  any  influence 
over  the  Government  which  that  law  established,  and  which  it  sup- 
ports as  the  faithful  exponent  of  its  will. 

It  was  essential  that  this  opinion  should  be  confirmed  by  so  many 
and  such  solemn  acts,  in  order  that  a  duty,  obligatory  upon  all  Vene- 
zuelans— that  of  doing  honour  to  the  memory  of  the  illustrious 
Bolivar — might  be  the  more  worthily  fulfilled.  It  was  the  desire  of 
the  nation,  in  deference  to  which,  no  less  than  to  the  dictates  of  my 
own  heart,  I  have  solicited  this  tribute  of  the  Congress  ever  since 
1833,  urgently  repeating  my  request  in  1842.  But  that  this  act 
might  correspond  with  the  eminent  merits  of  the  Liberator,  and  with 
the  vast  glory  he  had  acquired  by  the  important  services  rendered  by 
him  to  Venezuela,  America,  and  mankind  in  general ;  that  it  might 
not  be  the  work  either  of  his  personal  friends,  of  a  political  party,  of  a 
Congress,  or  even  of  Venezuela  herself,  it  was  necessary  that  the 
unanimous  voice  of  the  latter  should  not  make  itself  heard  until  she 
had  justified  her  title  to  be  listened  to  and  respected  by  all  nations, 
as  being  one  already  emancipated  from  the  dominion  of  the  revolutions 
to  which  she  owed  her  existence,  and  as  being  established  upon  a  sure 
and  firm  foundation.  If  not  to  our  foresight,  we  are  at  least  indebted 
to  our  good  fortune  for  having  had  the  opportunity  of  publishing  the 
decree  that  declares  the  unbounded  esteem,  gratitude,  and  veneration 
with  which  we  Venezuelans  regard  that  hero  on  whom  5  nations 
have  bestowed  the  names  of  "Father  and  Liberator."  The  precious 
and  honoured  remains  of  this  illustrious  man  have  been  restored  to 
our  country  under  the  auspices  of  the  respected  flags  of  France, 
England,  Holland,  and  Denmark,  and  the  representatives  of  these 
generous  nations,  as  well  as  those  of  the  other  friends  of  Venezuela, 
have  taken  part  with  ourselves  in  the  imposing  ceremony  of  their 
reception,  an  honour  never  bestowed  upon  any  other  hero,  an  honour 
received  by  no  other  people,  and  which  since  it  must  be  considered 
as  the  glorious  seal  of  the  independence  of  Venezuela,  imposes  upon, 
us,  together  with  the  duty  of  gratitude,  that  of  maintaining,  in  our 
domestic  regulations  and  foreign  relations,  the  circumspect  conduct 
we  have  always  observed,  and  to  which  we  are  justified  in  attributing 
the  distinguished  respect  paid,  on  the  above  occasion,  to  our  country. 
This  reflection  should  also  impress  upon  every  Venezuelan  that  in 
paying  to  the  Liberator  a  heartfelt  homage  of  the  purest  sentiments,  it 
should  be  his  desire  to  raise  to  him  a  monument  befitting  his  glory, 
than  which  none  can  be  more  worthy  the  great  captain  of  our 
independence  and  the  creator  of  our  Republic,  than  the  prosperity  of. 
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that  Venezuela,  to  which  he  devoted  all  his  heroic  energies,  and  to 
which  he  bequeathed  his  beloved  remains. 

Nothing  is  more  easy,  nothing  more  natural.  Difficulties  once 
surmounted,  dangers  will  disappear,  and  the  national  welfare  will 
alone  depend  upon  the  preservation  of  that  order  in  which  all  are 
interested.  Able  hands  will  hold  the  reins  of  the  State,  and  the  laws 
will  be  dictated  by  patriotism  and  valour,  assisted  by  the  increased 
experience  and  intelligence  of  our  population. 

In  the  picture  which  I  have  just  lightly  sketched,  you  will  see, 
Gentlemen,  the  cheering  prospect  presented  by  Venezuela,  and  the 
fair  field  opened  to  her  future  aggrandizement ;  while,  in  the  difierent 
reports  to  be  laid  before  you  by  the  secretaries  of  the  Executive  Power, 
you  will  find  such  details  and  suggestions  as  the  labours  of  Govern- 
ment, and  the  investigation  of  the  laws  and  of  the  exigencies  of  the 
country,  present  to  you  for  the  purpose  of  assisting  you  in  your 
important  duties. 

Continue,  Gentlemen,  the  work  begun  by  the  Constituent  Congress 
of  1830,  and  persevered  in  by  all  subsequent  Constitutional  Congresses, 
so  greatly  to  their  own  honour  and  that  of  Venezuela.  The  laws  are 
the  soul  of  our  Republic :  for  it  is  by  them  that  its  happiness  and 
glory  will  be  created. 

Give  your  steady  and  decided  protection  to  literary  establishments, 
and  more  particularly  to  those  of  primary  instruction,  in  order  that 
by  the  diffusion  of  knowledge,  the  patriotism  of  all  our  citizens  may 
be  daily  more  and  more  developed. 

Infuse  animation  into  industry  and  encourage  the  love  of  labour 
evinced  by  Venezuelans,  by  favouring  all  useful  inventions  as  well  as 
by  promoting  the  introduction  and  adoption  of  such  as  improve  the 
arts  and  facilitate  agricultural  pursuits,  which  latter  form  the  principal 
source  of  the  riches  of  our  country.  Nothing  is  more  necessary  for 
the  advancement  of  agriculture  than  the  improvement  of  roads  and 
other  means  of  communication,  and  the  increase  of  hands  required  for 
the  cultivation  of  our  extensive  and  fertile  fields.  Every  undertaking 
connected  with  roads,  and  a  well  directed  immigration  is  therefore 
well  deserving  your  support  and  encouragement. 

Maintain  the  freedom  of  trade  with  all  nations.  Commerce,  that 
creator  of  wealth,  and  vehicle  of  civilization,  is  the  constant  and  useful 
friend  of  liberal  institutions. 

Zealously  watch  over  the  morals  of  our  population.  Good  laws 
and  the  strict  administration  of  justice  exercise  a  powerful  influence 
in  this  respect ;  but  the  effect  of  religion  is  still  more  efficacious. 
Her  ministers  not  only  maintain  the  faith  by  which  the  conscience  is 
purified,  but  disseminate  the  principles  and  practice  of  the  purest 
morality. 

Give  your  unremitting  attention  to  the  national  revenues,  impos- 
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ing  taxes  with  the  same  ability  and  discretion  as  you  have  hitherto 
done.  In  the  present  state  of  the  receipts  and  property  of  the  country, 
the  strictest  economy  in  the  expenditure  is  absolutely  necessary,  and 
the  prosecution  of  smuggling,  an  offence  which  disarranges  the  level  of 
trade  and  defrauds  the  State  for  the  exclusive  benefit  of  a  few  bad 
citizens,  is  a  duty  which  must  never  be  forgotten. 

The  public  credit  also  claims  your  undivided  attention.  No 
privation,  no  sacrifice  should  be  considered  as  too  great  when  required 
to  be  made,  in  order  to  fulfil  the  engagements  entered  into  by  the 
nation  on  its  account.  It  should  be  regarded  both  as  a  most  valuable 
resource,  and  as  a  sacred  obligation  incurred  by  the  State.  It  influ- 
ences the  prosperity  of  the  country  both  politically  and  economically  ; 
innumerable  benefits  also  accrue  from  it  to  private  individuals,  but  it 
must,  at  the  same  time,  be  constantly  recollected,  that  good  faith  is 
its  essential  and  indispensable  concomitant. 

Amid  all  those  cares,  remember  to  cast  your  eyes  upon  the  army  of 
the  Republic.  It  is  composed  not  only  of  those  few  soldiers  who 
constitute  the  permanent  force,  and  who  have  continued  to  serve 
during  the  time  of  peace,  setting  an  example  of  good  conduct  and 
fidelity,  but  also  of  those  who  having  left  it,  in  consequence  of  being 
temporarily  discharged  for  the  convenience  of  the  Republic,  are  still 
ready  to  return  to  active  service  when  required  so  to  do.  The  laurels 
they  have  won  are  the  ornaments  of  our  country,  to  which  also  they 
have  made  the  sacrifice  of  their  former  gratifications  and  privileges. 
They  deserve  the  gratitude  of  their  fellow-citizens  as  well  for  their  old 
and  valuable  services  as  for  their  noble  disinterestedness.  It  is,  more- 
over, but  justice  that  the  destitute  orphans  and  widows  of  those  who 
are  deceased,  should  receive  at  the  hands  of  the  nation,  that  protection 
to  which  the  services  rendered  by  their  fathers  and  husbands  so  justly 
entitle  them.  Reward  such  distinguished  citizens  by  relieving  the 
necessities  of  their  families. 

To  these  suggestions  which  I  venture  to  make,  not  from  the  least 
persuasion  on  my  part,  that  at  the  present  epoch,  you  need  the  counsels 
of  my  experience,  but  from  the  wish  of  proving  to  you  my  constant 
adherence  to  the  principles  by  which  the  Legislature  and  the  Govern- 
ment have  been  guided  during  the  3  constitutional  periods  which  have 
passed  under  such  happy  influences,  I  must  add  that  it  is  my  conviction 
that  the  prosperity  of  Venezuela  will  be  always  proportionate  with  our 
respect  for  the  Constitution,  and  with  the  union  of  the  citizens. 

It  is  for  the  public  functionaries  to  set  the  example ;  above  all, 
the  law  must  be  pre-eminently  constitutional  and  the  same  for  all. 
Equality  is  the  basis  of  patriotism,  and  the  strongest  bond  of  afiection. 

I  retire,  Gentlemen,  full  of  the  greatest  confidence,  and  indulging 
the  fondest  hopes  of  improvement  and  progress.  At  my  domestic 
hearth,  freed  from  the  cares  of  government,  I  shall  address  my  prayers 
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to  Heaven  for  the  wisdom  of  your  deliberations,  and  shall  witness 
with  joy  and  gratitude  that  felicity  which  Venezuela  expects  at  your 
hands. 

Caracas,  20th  January,  1843. 

JOSE  A.  PAEZ. 


POLITICAL   CONSTITUTION  of  the    Republic  of  New 
Granada, — Bogota,  April  20,  1843. 

  (Translation.) 

In  the  name  of  God  the  .Father,  God  the  Son,  and  God  the  Holy 
Ghost. 

The  Senate  and  the  Chamber  of  the  Representatives  of  New 
Granada  assembled  in  Congress. 

Experience  having  shown  that  several  of  the  dispositions  of  the 
Constitution  granted  by  the  Granadian  Convention  in  1832,^''  present 
serious  inconveniences  when  reduced  to  practice,  and  also  that 
with  respect  to  others  doubts  have  arisen  as  to  the  terms  in  which 
they  are  expressed  and  set  forth,  it  has  become  indispensably  < 
necessary  to  reform  some,  and  to  add  and  annul  others ;  and  considering 
that  in  effecting  this  by  means  of  one  or  more  additional  Acts  the  ; 
doubts  and  confusion  would  be  increased,  and  that  consequently  it 
would  be  better  to  reform  the  same  throughout,  by  suppressing  such  \ 
portions  as  are  to  be  abolished  or  changed,  and  by  retaining  such  as  I 
are  to  remain  in  force ;  | 

Therefore,  by  virtue  of  the  power  granted  to  the  said  Senate  and  \ 
Chamber  of  Representatives  by  Chapter  XII  of  the  above-named  ' 
Constitution,  they  have  agreed  upon  granting  the  following  reform 
of  the  Political  Constitution  of  New  Granada. 

Chapteb  I. — Of  the  Repuhlic  of  Neiv  Granada. 

'  SECTioisr  I. — Of  the  Granadian  Nation.  I. 

Aet.  I.  The  Republic  of  New  Granada  is  composed  of  all 
Granadians,  united  in  one  national  body,  under  a  compact  of  political 
association  for  their  common  benefit. 

II.  The  Granadian  nation  is  for  ever  essentially  and  irrevocably 
sovereign,  free  and  independent  of  every  and  all  foreign  power  and 
dominion,  and  is  not  and  never  shall  be,  the  patrimony  of  any 
family  or  person  whatsoever. 

Section  II. —  Of  Granadians. 

III.  Granadians  are  such  either  by  birth  or  naturalization. 

IV.  Granadians  by  birth  are  : 

*  Vol.  XIX.    Page  911. 
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1.  AH  free  men  bom  witliiu  the  territory  of  New  Granada  before 
the  place  of  their  birth  had  decL^red  itself  independent  of  Spain. 

2.  Such  other  men  as  were  born  within  the]  territory  of  New 
Granada,  and  whose  fathers  were  Granadians  either  by  birth  or  by 
naturalization. 

3.  Those  born  out  of  the  territory  of  New  Granada,  of  Granadian 
fathers  absent  upon  service,  or  on  account  of  their  attachment  to  the 
independence  and  liberty  of  New  Granada. 

V.  Granadians  by  naturalization  are  : 

1.  All  free  men  born  out  of  the  territory  of  New  Granada  who 
were  domiciliated  therein  at  the  time  when  the  place  in  which  they 
were  so  domiciliated  declared  itself  independent  of  Spain,  and  who 
afterwards  submitted  to  the  Colombian  Constitution  of  1821. 

2.  Men  born  free  within  the  territory  of  New  Granada,  of  a 
foreign  father,  and  who  residing  therein  are  not  in  the  service  of  any 
other  nation  or  Government. 

3.  Free  women,  not  Granadians,  from  the  time  they  have  married, 
or  shall  marry  with  Granadians. 

4.  The  children  of  slaves  born  free  in  New  Granada,  by  virtue  of 
the  law. 

5.  Freed  men  within  the  territory  of  New  Granada. 

6.  Those  who  obtain  letters  of  naturalization  conformably  to  the  law. 

Section  III. — Of  the  Duties  of  Granadians. 

VI.  The  duties  of  Grenadians  are  : 

1.  To  live  subject  to  the  Constitution  and  its  laws  and  to  obey 
and  respect  the  authorities  established  by  them. 

2.  To  contribute  towards  the  public  expenses. 

3.  To  serve  and  defend  the  country,  even  at  the  sacrifice  of  life,  if 
necessary. 

4.  To  watch  over  the  preservation  of  the  national  liberties. 

Section  IV. — Of  the  Territory  of  New  Granada. 

VII.  The  limits  of  the  territory  of  the  Republic  are  the  same  which 
in  the  year  1810  divided  the  territory  of  the  Vice-royalty  of  New 
Granada  from  that  of  the  Captaincies-General  of  Venezuela  and 
Guatemala,  and  from  that  of  the  Portuguese  possessions  in  Brazil ; 
and  those  which  by  the  Treaty  approved  by  the  Congress  of  New 
Granada  on  the  30th  May,  1833,  divide  it  from  the  Republic  of  the 
Equator.  These  limits  can  be  altered  by  means  of  public  Treaties 
alone,  approved  and  ratified  conformably  to  paragraph  7  of  Article 
LXVII,  and  paragraph  2  of  Article  CXI  of  this  Constitution,  the 
Ratifications  of  the  said  Treaties  having  been  duly  exchanged. 
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VIII.  The  territory  of  New  Granada  is  divided  into  provinces. 
Each  province  shall  be  composed  of  one  or  more  cantons,  and  each 
canton  shall  be  divided  into  parochial  districts.  The  division  by 
provinces,  as  well  as  that  by  cantons,  shall  be  regulated  by  law,  which 
shall  also  determine  by  what  authority  and  in  what  manner  the  division 
of  cantons  into  parochial  districts  shall  be  effected. 

Chapter  II. — Of  the  Citizens. 

IX.  Granadian  men,  possessed  of  the  following  qualifications, 
are  Citizens : 

1.  The  having  completed  the  age  of  21  years. 

2.  The  being  proprietor  of  landed  property  situated  in  New 
Granada,  the  net  value  of  which  amounts  to  300  dollars,  or  the  having 
an  annual  income  of  150  dollars,  and  the  paying  the  direct  taxes 
imposed  by  the  law,  in  proportion  to  the  amount  of  the  said  landed 
property  or  income. 

3.  The  being  able  to  read  and  write ;  but  this  qualification  shall  be 
required  from  those  only  who  shall  have  completed  21  years  of  age, 
reckoning  from  the  1st  of  January,  1850. 

X.  The  exercise  of  the  rights  of  citizenship  are  suspended, 

1.  In  the  case  of  persons  who  are  indicted  for  a  crime,  the  being 
guilty  of  which  is  visited  with  corporal  or  degrading  punishment. 

2.  In  the  case  of  persons  who  are  in  arrears  of  payment  either  to 
the  national  revenue  or  to  any  public  funds  whatsoever. 

3.  In  such  as  are  in  a  state  of  mental  alienation. 

4.  By  judicial  prohibition. 

XI.  The  rights  of  citizenship  are  lost, 

1.  For  having  been  judicially  condemned  to  a  corporal  or  degra- 
ding punishment,  so  long  as  the  party  is  not  rehabilitated. 

2.  For  having  sold  his  own  suffrage  or  vote,  or  purchased  that  of 
another,  at  any  of  the  elections  appointed  by  this  Constitution  or  by 
the  lav^r. 

3.  For  becoming  naturalized  in  foreign  countries. 

Chapter  III. —  Of  the  Government  of  New  Granada. 

XII.  The  Government  of  New  Granada  is  republican,  popular, 
representative,  elective,  alternate,  and  responsible. 

XIII.  The  supreme  power  shall  be  divided,  with  a  view  to  its 
administration  into  legislative,  executive,  and  judicial,.and  none  of 
these  shall  exercise  the  powers  which,  according  to  this  Constitution, 
belong  to  the  others,  it  being  the  duty  of  each  and  every  of  them  to 
keep  itself  within  the  limits  assigned  it. 

XIV.  It  is  the  duty  of  the  Government  to  protect  the  liberty, 
security,  property,  and  equality  of  Granadians. 
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XV.  It  is  also  the  duty  of  the  Government  to  protect  Granadians 
in  the  exercise  of  the  Catholic  Apostolic  Roman  religion. 

Chapter  IY. — Of  the  Religion  of  the  Republic. 

XVI.  The  Catholic  Apostolic  Roman  religion  is  the  only  one 
whose  exercise  is  supported  and  maintained  by  the  Government. 

Chapter  V. —  Of  the  Elections, 
Section  I. —  Of  the  Nomination  of  Electors. 

XVII.  Every  4  years,  in  that  one  in  which  the  canton  electors  are 
to  make  the  ordinary  elections  of  President  of  the  Republic,  Senators, 
and  Representatives,  there  shall  be  nominated  in  each  parochial 
district  as  many  canton  electors  as  correspond  to  the  district,  in  the 
proportion  of  1  for  every  1000  souls  of  its  population;  but  in  each 
district  whose  population  does  not  reach  1000  souls,  there  shall  never- 
theless be  1  elector  nominated. 

XVIII.  The  nomination  of  the  electors  who  belong  to  each  paro- 
chial district  shall  be  made  by  a  relative  plurality  of  votes  of  the 
parochial  voters  of  the  district  who  shall  have  the  right  of  voting  for 
the  said  nomination ;  and  each  voter  shall  vote  for  a  number  of  indi- 
viduals double  that  of  the  electors  corresponding  to  the  district. 

XIX.  The  parochial  voters  of  each  district  are  persons  who,  being 
inhabitants  of  the  said  district  are,  at  the  same  time,  in  the  exercise 
of  the  rights  of  citizenship. 

XX.  In  each  district  the  votes  of  the  parochial  voters  shall  be 
received  by  the  officer,  and  with  the  formalities  prescribed  by  the  law, 
and  shall  be  entered  by  him  in  a  register. 

XXI.  The  officer  whose  duty  it  is  to  receive  the  votes,  shall  pro- 
ceed so  to  do,  when  the  time  appointed  by  law  has  arrived,  without 
waiting  for  any  order  to  verify  it ;  and  8  days'  notice  shall  be  given 
to  the  parochial  voters  before  convoking  them. 

XXII.  The  law  shall  determine  the  time  when,  and  the  period 
within  which,  these  nominations  shall  be  made,  as  well  as  the  autho- 
rity who  is  to  make  the  scrutiny  and  regulation  of  the  votes,  toge- 
ther with  whatever  else  appertains  to  the  said  nominations. 

Section  II. — Of  the  Canton  Electors. 

XXIII.  In  order  to  become  a  canton  Elector,  it  is  requisite  : 

1 .  To  be  a  Granadian  in  the  exercise  of  the  rights  of  citizenship. 

2.  To  have  completed  the  age  of  21  years. 

3.  To  be  able  to  read  and  write. 

4.  To  be  an  inhabitant  of  the  canton  in  which  the  nomination 
takes  place. 
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XXIV.  The  President  and  Vice-President  of  the  Republic,  the 
Secretaries  of  State,  and  the  Governors  of  provinces  cannot  be 
electors. 

XXV.  When  one  and  the  same  individual  is  nominated  in  2  or  j 
more  districts,  as  elector,  he  shall  give  the  preference  to  the  nomina- 
tion of  that  district  in  which  the  greater  number  of  votes  has  been 
taken. 

XXVI.  The  office  of  elector  shall  last  for  4  years,  and  the  vacan- 
cies which  occur,  and  the  temporary  defaults  which  may  happen  shall 
be  filled  up  by  those  who,  next  to  the  persons  nominated,  have  had 
the  greatest  number  of  votes  in  the  respective  parochial  districts. 

Section  III. — Of  the  Canton  Elections, 

XXVII.  The  electors  nominated  in  the  parochial  districts  of  each  ' 
canton  shall  compose  the  electoral  assembly  of  the  canton. 

XXVIII.  The  functions  of  the  canton  electoral  assemblies,  are  : 

1.  The  voting  therein,  by  each  elector,  for  the  elections  of  Pre- 
sident or  Vice-President  of  the  Republic,  and  for  those  of  Senators  , 
and  Representatives,  both  principals  and  substitutes,  who  are  to  be  * 
nominated  in  the  province.  ; 

2.  The  electing  of  deputies  to  the  Provincial  Chamber,  as  well  : 
principals  as  substitutes,  belonging  to  the  canton,  and  to  make  what-  • 
ever  other  elections  are  prescribed  by  the  law.  I 

XXIX.  The  time  appointed  by  the  law  for  the  meeting  of  the  I 
Assemblies  having  arrived,  if  all  the  canton  electors  shall  not  be  1 
present,  the  competent  authority  shall  compel  the  appearance  of  the 
parties  so  absenting  themselves ;  but  upon  the  arrival  of  the  period 
fixed  for  voting  for  the  President  or  Vice-President  of  the  Republic, 
Senators  and  Representatives,  the  voting  shall  be  proceeded  with  by 
the  electors  present,  whatever  their  number  may  be. 

XXX.  The  law  shall  fix  the  quorum  required  in  these  assemblies, 
in  order  to  enable  them  to  elect  the  Deputies  of  the  Provincial 
Chamber  and  the  other  ones  assigned  to  them  by  the  law,  as  well  as 
the  majority  of  votes  by  which  such  election  is  to  be  effected. 

XXXI.  The  voting  for  the  election  of  President  or  Vice-President 
of  the  Republic  shall  be  effected  by  each  elector  giving  his  suffrage 
by  means  of  a  slip  of  paper,  on  which  is  written  the  name  of  the 
person  for  whom  he  votes. 

XXXII.  The  voting  for  Senators  and  their  substitutes  shall  be 
effected  by  each  voter  giving  his  suffrage  by  means  of  a  slip  of  paper, 
on  which  are  written  the  names  of  a  number  of  individuals,  double 
that  of  the  Senators  who  arc  to  be  nominated  for  the  Province,  with- 
out making  any  distinction  between  principals  and  substitutes ;  and 
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the  voting  for  Representatives,  both  principals  and  substitutes,  shall  be 
conducted  in  precisely  the  same  manner. 

XXXIII.  The  registers  of  the  votings  for  the  elections  of  Presi- 
dent or  Vice-President  of  the  Republic  shall  be  forwarded  to  the 
Senate,  and  those  of  the  votings  for  the  Senators  and  Representatives 
to  the  authority  appointed  by  the  law  to  receive  them. 

XXXIV.  The  law  shall  determine  the  time  when,  as  well  as  the 
period  within  which,  the  Canton -Assemblies  are  to  vote  for  the 
elections,  or  to  proceed  with  whatever  concerns  them ;  it  shall  also 
fix  whatever  else  is  required  for  their  due  regulation. 

Section  IV. — Arrangements  common  to  both  Elections. 

XXXV.  The  elections  shall  be  public,  and  no  one  shall  appear  at 
them  in  arms. 

XXXVI.  Whatever  is  done  or  executed  in  the  parochial  elections, 
or  in  the  electoral  assemblies,  which  is  not  prescribed  by  this  Con- 
stitution, or  by  the  law,  or  beyond  the  time  and  period  assigned  in  it, 
is  null,  and  contrary  to  the  public  safety. 

Section  V. — Of  the  Scrutmy  of  the  Votes  for  the  Elections  of  Senators 
and  Representatives. 

XXXVII.  The  law  shall  determine  the  authority  by  w^hich,  and 
the  mode  in  which,  the  scrutiny  and  regulation  of  the  votes  given  by 
the  canton  electors,  for  the  election  of  Senators  and  Representatives, 
shall  be  made ;  and  how  the  cases  of  equality  of  votes  which  may 
occur  therein  shall  be  decided. 

XXXVIII.  The  authority  entrusted  with  the  scrutiny  and  regu- 
lation of  the  votes  given  for  the  election  of  Senators  and  Representa- 
tives shall  declare  to  be  elected  as  principal  Senators  and  Represen- 
tatives, those  who  have  had  the  greatest  number  of  votes,  and  equal 
in  number  to  that  of  the  Senators  or  Representatives  to  be  nominated 
in  the  province.  Those  who  immediately  follow  them  in  the  number 
of  votes  shall  be  declared  Deputy  Senators  and  Representatives,  and 
shall  be  equal  in  number  to  that  of  the  principals. 

Chapter  VI. — Of  the  Legislative  Power. 
Section  I. —  Of  the  Congress. 

XXXIX.  The  Congress,  composed  of  2  chambers,  one  of  Senators 
and  the  other  of  Representatives,  exercises  the  legislative  power. 

XL.  The  Congress  shall  assemble  every  year,  on  the  1st  of  March, 
even  should  it  not  have  been  convoked,  and  its  ordinary  sessions 
shall  last  60  days,  being  prorogable  to  90,  should  necessity  require. 
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XLI.  They  shall  also  assemble  extraordinarily,  when  convoked 
for  that  purpose  by  the  Executive  power,  but  when  so  assembled  they 
shall  exclusively  occupy  themselves  with  the  matters  submitted  for 
their  consideration  by  the  Executive  power. 

XLII.  The  Congress  shall  assemble  in  one  sole  body,  composed  of 
Senators  and  Representatives,  for  the  purpose  of  making  the  scrutiny 
of  the  votes,  and  if  necessary  perfecting  the  elections  of  the  President 
and  Vice-President  of  the  Republic ;  receiving  from  them  the  Con- 
stitutional oath;  electing  the  person  who  is  to  act  as  their  substitute, 
conformably  to  the  XCIXth  Article ;  nominating  the  ministers  of 
the  Supreme  Court ;  hearing  and  deciding  the  resignations  and  renun- 
ciations made  of  their  offices  by  the  before-mentioned  functionaries ; 
and  for  the  other  matters  provided  by  the  law,  but  never  for  exer- 
cising the  powers  assigned  to  it  by  the  LXXVIIth  Article  of  this 
Constitution. 

Section  II. — Of  the  Senate. 

XLIlt.  The  Senate  shall  be  composed  of  Senators  named  in  the 
provinces,  in  the  proportion  of  1  for  every  70,000  souls  of  their  popu- 
lation ;  but  in  every  province  whose  population,  whatever  it  may  be, 
does  not  amount  to  70,000  souls,  1  Senator  shall  nevertheless  be 
named. 

XLIV.  The  qualifications  for  being  a  Senator  are  : 

1.  The  being  a  Granadian  by  birth,  in  the  exercise  of  the  rights  of 
citizenship. 

2.  To  have  completed  35  years  of  age. 

3.  To  be  a  native,  or  to  have  been  an  inhabitant  of  the  province 
in  which  he  is  nominated. 

4.  To  be  the  owner  of  landed  property  amounting  to  the  clear  value 
of  4000  dollars,  or  in  default  of  this,  of  an  income  of  500  dollars 
annually,  derived  from  landed  property,  or  of  that  of  800  dollars, 
being  the  proceeds  of  some  office,  or  of  the  exercise  of  some  kind  of 
trade  or  of  some  profession. 

XLV.  Granadians  by  naturalization,  defined  in  paragraph  1  of 
the  Vth  Article,  may  become  Senators,  if,  besides  being  in  the 
exercise  of  the  rights  of  citizenship,  they  possess  the  qualifications  of 
age,  residence,  property,  or  income,  required  in  the  preceding  Article, 
and  have  resided  8  years  within  the  territory  of  the  Republic,  after 
having  submitted  to  the  Constitution  of  1821,  reckoning,  as  part  of 
the  said  8  years,  the  time  they  may  have  been  absent  in  the  service, 
or  on  account  of  their  attachment  to  the  independence  and  liberty  of 
New  Granada. 

XLVI.  The  duration  of  the  Senators  shall  be  for  4  years,  and  they 
shall  be  renewed  in  the  proportion  of  one-half  every  2  years. 
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Section  III. — Of  the  Chamher  of  Representatives. 

XLVII.  The  Chamber  of  Representatives  shall  be  composed  of 
the  Represeutatives  nominated  in  the  provinces,  in  the  proportion  of 
1  for  every  30,000  souls  of  their  population  ;  but  in  every  province 
whose  population,  whatever  it  may  be,  does  not  amount  to  30,000 
souls,  there  shall,  nevertheless,  be  named  1  Representative. 

XLVIII.  To  become  a  Representative,  it  is  necessary  to  be  a 
Granadian,  and  as  regards  such  as  are  so  by  birth,  their  possessing 
the  following  qualifications  will  suffice : 

1.  To  be  in  the  exercise  of  the  rights  of  citizenship. 

2.  To  have  completed  25  years  of  age. 

3.  To  be  a  native,  or  to  be  or  to  have  been  a  resident  of  the 
province  in  which  he  is  nominated. 

4.  To  be  the  owner  of  landed  property  amounting  to  the  net 
value  of  2000  dollars,  or  to  possess  an  annual  income  of  300  dollars, 
derived  from  landed  property,  or  in  default  of  this,  an  annual  income 
of  400  dollars  arising  from  some  office,  or  from  the  exercise  of  some 
kind  of  trade  or  profession. 

XLIX.  As  regards  Granadians,  who  are  such  by  naturalization, 
and  are  defined  in  paragraph  1  of  Article  V,  it  is  necessary,  for  their 
becoming  Representatives,  that,  in  addition  to  the  qualifications  re- 
quired in  the  preceding  Article,  they  should  have  resided  8  years 
within  the  territory  of  the  Republic,  after  having  submitted  to  the 
Constitution  of  1821,  reckoning  as  part  of  the  said  8  years  the  time 
they  may  have  been  absent  in  the  service,  or  on  account  of  their 
attachment  to  the  independence  and  liberty  of  New  Granada. 

L.  As  regards  other  Granadians  by  naturalization,  besides  the 
qualifications  1,  2,  and  3,  required  in  Article  XLVIII,  in  order  to 
be  able  to  become  Representatives,  they  must 

1 .  Be  married  with  native  born  Granadian  women. 

2.  Be  owners  of  landed  property  located  in  New  Granada,  the 
net  value  of  which  amoimts  to  10,000  dollars. 

3.  Have  resided  8  years  within  the  territory  of  the  Republic, 
subsequent  to  their  having  been  naturalized,  reckoning  as  part  of  the 
said  8  years  the  time  they  have  been  absent  in  the  service,  or  on 
account  of  their  attachment  to  the  independence  and  liberty  of  New 
Granada. 

LI.  The  Representatives  shall  remain  in  their  functions  2  years, 
and  shall  be  renewed  in  the  proportion  of  one-half  every  year. 

Section  IV. — Dispositions  common  to  both  Chambers. 

LII.  Both  Chambers  shall  be  installed  and  shall  open  their  sessions, 
the  one  separately  from  the  other,  upon  the  day  appointed  for  that 
purpose ;  but  neither  of  them  shall  be  competent  to  exercise  its  func- 
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tions  without  tlie  concurrence  of  the  absolute  plurality  of  all  the 
members  to  be  nominated  for  the  said  Chamber  in  all  the  provinces 
of  the  Republic,  conformably  to  what  has  been  provided  in  Articles  | 
XLIII  and  XLYH ;  nor  can  either  of  the  Chambers  be  installed  or  j 
open  its  sessions  on  a  different  day  to  what  the  other  one  does,  or  j 
continue  its  sittings  while  the  other  is  in  recess.  I 

LIII.  When  upon  the  arrival  of  the  day  fixed  for  the  opening  of  ' 
the  session  the  same  cannot  be  effected,  or  if  opened,  the  session  of 
either  of  them  cannot  be  continued,  in  consequence  of  the  want 
of  the  plurality  required  in  the  preceding  Article,  the  assembled 
members  of  the  respective  Chambers,  whatever  may  be  their  number, 
shall  compel  the  presence  of  the  absentees,  by  the  penalties  esta- 
blished by  law ;  and  shall  open  or  continue  the  session  so  soon  as  the 
said  plurality  shall  be  obtained. 

LIV.  The  Presidents  of  the  Chambers  shall  take  the  constitutional  , 
oath  in  presence  of  the  respective  Chambers :  and  the  other  members 
of  them,  at  the  hands  of  the  respective  Presidents  of  the  said 
Chambers.  ; 

LV.  Both  Chambers  shall  hold  their  sittings  in  one  and  the  same 
town ;  but  for  the  purpose  either  of  transferring  their  sittings  to  . 
another  one,  or  of  suspending  them  for  more  than  2  consecutive  days,  ' 
the  mutual  consent  of  both  is  necessary. 

LVI.  The  sittings  of  both  Chambers  shall  be  public,  except  in 
the  case  of  either  of  them  having  reasons  for  discussing  any  matter  in 
a  secret  sitting. 

LVII.  Each  of  the  Chambers  has  the  right  of  making  the  neces-  J 
sary  regulations  for  the  direction  and  ordering  of  its  proceedings,  as 
well  as  for  whatever  else  concerns  its  internal  government  and  mode 
of, procedure. 

LVIII.  Agreeably  to  the  said  regulations  the  Chambers  can 
punish  their  respective  members  when  they  infringe  them,  by  the 
infliction  of  such  penalties  as  thej'^  shall  provide  for  that  purpose. 

LIX.  They  can  also  expel  them  when  they  have  been  greatly  wanting 
in  due  respect  to  the  Chamber ;  in  this  case,  however,  it  is  necessary 
that  this  decision  should  be  made  by  two-thirds,  at  least,  of  the 
members  who  are  present  when  the  said  decision  is  come  to,  and  that 
48  hours  shall  have  elapsed  between  the  offence  and  the  decision, 
during  which  interval  the  members  who  have  so  misconducted  them- 
selves may  be  forbidden  to  take  their  seats  in  the  Chamber. 

LX.  Each  Chamber  is  competent  to  decide  upon  the  appeals  made 
to  it  for  nullifying  the  elections  of  its  respective  members,  as  also 
upon  the  resignations  tendered  by  the  latter,  of  their  appointments ;  i 
but  such  members  as  are  prevented  by  lawful  impediment  from  being 
present  at  the  meeting  of  the  Congress,  must  submit  their  excuse  to 
the  autliorlty  named  by  tlie  law. 
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LXI.  The  vacancies  occurring  in  the  Chambers  shall  be  filled  up 
by  the  respective  substitutes ;  and  if  from  default  of  the  latter,  they 
cannot  be  so  completed,  fresh  substitutes  shall  be  nominated,  whose 
functions,  however,  shall  only  last  until  the  next  meeting  of  the 
Chambers. 

LXII.  The  Senators  and  Representatives  hold  this  character  for 
the  nation,  and  not  for  the  province  by  which  they  are  nominated ; 
they  shall  not  receive  orders  or  instructions  either  from  the  assemblies 
which  nominated  them  or  from  any  other  authority  whatsoever. 

LXIII.  The  Senators  and  llepresentatives  are  not  responsible,  at 
any  time  or  to  any  authority  whatsoever,  for  the  opinions  they  may 
pronounce,  or  the  votes  they  may  give,  in  the  Chambers  or  in  the 
Congress. 

LXIV.  The  Senators  and  Eepresentatives  shall  not,  while  the 
sessions  last,  and  during  the  time  necessary  for  proceeding  thereto, 
and  of  returning  to  the  place  of  their  residence,  (which  time  shall  be 
fixed  by  law,  in  proportion  to  the  distances,)  be  liable  to  be  arrested 
or  taken  in  any  civil  action  :  nor  shall  they  be  imprisoned  on  account 
of  any  imputed  crime,  until  they  have  been  previously  suspended  by 
the  respective  Chamber  and  placed  at  the  disposition  of  the  judge  or 
the  competent  tribunal,  unless,  indeed,  they  have  been  taken  in  the 
actual  commission  of  an  offence  liable  to  corporal  or  degrading 
punishment,  or  that  previously  to  the  said  time  the  sentence  of 
imprisonment  has  been  passed  and  executed  upon  them. 

LXV,  The  employments  of  President  and  Vice-President  of  the 
Republic,  Secretary  of  State,  Minister  of  the  Supreme  Court,  or  of 
the  district  tribunals,  are  incompatible  with  those  of  Senator  or 
Representative.  No  person  exercising  any  one  of  the  above-named 
appointments  can  be  nominated  for  the  latter ;  and  if,  being  a  Senator 
or  Representative,  he  should  proceed  to  exercise  the  functions  of  any 
such  offices,  his  seat  in  the  respective  Chamber  shall  become  vacant. 

LXVI.  Persons  who  at  the  time  of  any  election  in  a  province  are 
in  the  exercise  of  any  authority,  command,  or  jurisdiction  whatsoever, 
which  shall  extend  to  the  whole  territory  of  such  province,  cannot  be 
nominated  Senators  or  Representatives  for  the  same. 

Section  V. — Of  the  Powers  of  the  Congress. 

LXVII.  The  exclusive  powers  of  the  Congress  are, 

1.  To  fix,  at  each  ordinary  sitting  of  the  Congress  the  sums  of 
money  which  may  be  taken  from  the  national  treasury  for  the  purpose 
of  defraying  the  ordinary  expenses  of  the  next  financial  year ;  as  also 
in  the  same  sittings  or  in  extraordinary  ones,  to  vote  the  sums  for 
such  extraordinary  expenses  as  it  may  have  been  necessary  to  incur. 

2.  To  impose  taxes  and  national  contributions. 
[1843—44.]  4  F 
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3.  To  decree  ilie  alienation  ov  application  to  public  use  of  national 
])roj)ertv. 

4.  To  aut4iorize  loans  or  other  contracts  for  suppl^-in*;-  the  deficit, 
should  there  be  one,  of  the  national  treasury,  making  the  nation 
liable  to  the  payment  thereof;  to  permit  the  national  property  and 
revenues  to  be  mortgaged  for  the  security  of  the  payment  of  the  said 
loans  or  contracts. 

5.  To  examine,  at  each  ordinary  session,  the  accounts  of  the  pre- 
ceding financial  year,  which  it  was  the  duty  of  the  Executive  Power 
to  lay  before  them,  and  which  exhibited  the  amount  of  the  revenues, 
and  the  proceeds  of  the  national  property,  as  well  as  the  expenses  of 
the  national  treasury. 

6.  To  settle,  at  each  ordinary  session,  the  maximum  of  the  armed 
sea  and  land  forces  to  be  kept  up,  during  the  time  of  peace,  by  the 
Executive ;  and  in  the  same  sessions  or  in  extraordinary  ones,  to  fix 
the  numbers  by  which  the  said  forces  shall  be  increased  in  the  cases 
of  war  with  another  country,  of  an  armed  insurrection,  or  of  the 
Jlepublic  being  threatened  with  either. 

7.  To  approve  the  Treaties  or  public  Conventions  concluded  by 
the  Executive  Power  with  any  other  Government  or  nation,  in  order 
that  they  may  be  ratified  and  exchanged. 

8.  To  permit  the  transit  of  foreign  troops  through  the  Republic; 
or  the  stay,  for  more  than  2  months,  of  the  ships  of  war  belonging  to 
any  other  nation,  in  the  ports  of  New  Granada. 

9.  To  authorize  the  Executive  Power,  when  required  by  the  same, 
to  declare  war  against  any  nation,  and  to  instruct  the  said  Power  to 
negotiate  peace. 

10.  To  grant  personal  and  honorary  rewards  to  those  who  have 
rendered  great  and  important  services  to  the  Republic,  and  to  decree 
public  honours  to  their  memory. 

11.  To  grant  amnesties  or  general  pardons  when  required  by  any 
important  consideration  ojf  public  convenience. 

12.  To  determine  the  alloy,  pattern,  form,  and  denomination  of 
the  coinage ;  and  the  weights  and  measures  to  be  legally  employed. 

13.  To  grant,  for  a  limited  time,  exclusive  privileges,  or  sueh 
advantages  or  indemnifications  as  shall  be  considered  expedient  for 
promoting  the  carrying  out  or  improvement  of  enterprises  or  public 
works  which  may  prove  beneficial  to  the  nation,  for  favouring  the 
establishment  of  arts  or  trades  not  known  in  New  Granada,  or  for 
encouraging  such  as  are  already  so. 

14.  To  create  tribunals  and  courts  of  justice  and  other  employ- 
ments required  for  the  national  service ;  to  assign  to  the  same  their 
powers  as  well  as  the  time  that  the  employes  are  to  remain  in  office. 

15.  To  propose  all  the  necessary  laws  or  other  legislative  acts  in 
all  the  branches  and  matters  which  may  become  matter  of  law,  or  of 
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any  other  legislative  act ;  and  to  interpret,  reform,  or  annul  whatso- 
ever laws  or  legislative  enactments  may  be  at  present  in  force. 
*  LXVJII.  The  Congress  cannot  delegate  to  one  or  more  of  its 
members,  or  to  any  other  person,  corporation,  or  authority,  any  of  the 
powers  mentioned  in  the  preceding  Article,  or  any  of  the  functions 
with  which  it  is  invested  by  this  Constitution. 

Section  VI. — Of  the  Formation  of  the  Laws. 

LXIX.  Laws  and  other  legislative  acts  may  originate  in  either 
of  the  2  Chambers  of  the  Congress,  on  the  proposition  of  its  respective 
members,  or  of  the  Secretaries  of  State. 

LXX.  No  Bill  [proTjecto  de  lei)^  or  project  of  any  other  legislative 
act,  can  be  approved  of  in  the  Chamber  where  it  is  fir^t  proposed 
without  having  been  submitted  3  times  therein  for  discussion,  and 
each  time  on  a  different  day. 

LXXI.  The  Bills  approved  of  in  the  Chamber  wherein  they 
originate  shall  be  passed  to  the  other,  with  a  notification  of  the 
days  on  which  they  were  submitted  for  discussion ;  nor  can  this  last 
Chamber  approve  the  same  until  after  the  forms  prescribed  in  the 
preceding  Article  shall  have  been  observed. 

LXXII.  The  Chambers  possess  the  reciprocal  right  of  proposing 
such  alterations  and  amendments  as  they  consider  necessary  to  be 
made  in  the  Bills  which  are  sent  from  one  to  the  other,  until  they 
come  to  an  agreement  as  to  the  definitive  terms  in  which  they  shall 
be  drawn  up,  for  the  purpose  of  being  presented  for  the  sanction  of 
the  Executive. 

LXXIII.  No  Bill  or  other  legislative  act,  although  passed  by  both 
Chambers,  shall  have  the  force  of  »law  without  the  sanction  of  the 
Executive  Power.  Should  the  latter  think  fit  to  give  it,  it  shall  do 
so,  ordering,  at  the  same  time,  the  Bill  to  be  executed  and  published 
as  law;  but  should  the  Executive  have  reasons  for  refusing  assent,  it 
shall  in  that  case  return  the  Bill  to  the  Chamber  in  which  it  origi- 
nated, stating  at  the  same  time,  its  objections  thereto. 

LXXIV.  The  Executive  Power  may  object  to  any  Bill,  or  to  any 
project  of  any  other  legislative  act  whatsoever,  whether  it  considers 
the  same  as  inexpedient  altogether,  or  whether  it  believes  some 
alterations  to  be  necessary  therein  ;  in  which  latter  case  the  Executive 
shall  suggest  such  modifications  as  it  may  think  fit. 

LXXV.  When  a  Bill  which  has  been  objected  to  by  the  Executive, 
because  regarded  by  it  as  altogether  unadvisable,  is  received  back  by 
the  Chamber  in  which  it  originated,  the  latter  will  take  the  objections 
into  consideration,  and  if  it  declares  them  to  be  well-founded,  the 
Bill  shall  be  proceeded  with  no  further,  but  be  deposited  in  the 
archives ;  but  should  it  pronounce  them  unfounded,  the  Bill  shall  then 
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be  passed  to  the  other  Chamber,  which  shall  also  take  them  into  con- 
sideration, and  return  the  Bill  with  its  resolution  thereon  to  the  first 
Chamber.  Should  such  resolution  be  to  the  effect  that  the  objections, 
are  valid,  the  progress  of  the  Bill  shall  also,  in  this  case,  be  stopped, 
and  the  Bill  itself  shall  be  deposited  in  the  archives;  but  in  the 
event  of  the  objections  being  declared  groundless,  the  progress 
of  the  Bill  shall  remain  suspended  until  the  next  meeting  of  the 
Congress. 

LXXVI.  If  the  objections  of  the  Executive  should  consist  in 
proposing  certain  changes  in  the  Bill,  and  the  Chamber  in  which  the 
Bill  originated  should  declare  them  uncalled  for,  it  shall  send  the  Bill 
and  the  objections  to  the  other  Chamber  :  and  if  this  should  also  agree 
in  regarding  them  as  unnecessary,  the  progress  of  the  Bill  shall  remain 
suspended,  until  a  decision  may  be  come  to  respecting  it,  in  the  next 
meeting  of  the  Congress.  But  if  the  originating  Chamber  declaring 
all  the  objections  to  be  valid,  should  accede  to  the  alterations  proposed 
by  the  Executive,  it  shall  send  the  Bill  together  with  the  objections, 
to  the  other  Chamber ;  and  should  the  latter  also  agree  in  declaring 
them  all  well  founded,  and  also  consent  to  all  the  changes  proposed, 
the  Bill  shall  be  again  sent  to  the  Executive  for  its  sanction,  which  it 
cannot,  in  this  case,  refuse  to  give. 

LXXVII.  If  a  Bill  be  objected  to  by  the  Executive  proposing 
alterations  therein,  some  of  which  changes  are  acceded  to  by  the 
Chambers  and  others  not,  the  Bill  shall  be  again  sent  to  the  Executive, 
Avith  the  alterations  agreed  to ;  but,  in  this  case,  the  Bill  shall  remain 
open  to  the  sanction  or  objections  of  the  Executive  just  as  if  it  had  been 
a  new  one.  But  if  the  2  Chambers  do  not  agree  in  declaring  all  the 
objections  as  invalid,  or  in  assenting  to  the  same  alterations,  the 
progress  of  the  Bill  shall  be  stopped,  and  the  Bill  itself  be'  deposited 
in  the  archives. 

LXXVIII.  The  Bills  which,  in  accordance  with  the  provisions  of 
Articles  LXXV  and  LXXVI,  have  remained  suspended,  on  account  of 
the  objections  made  by  the  Executive  having  been  declared  to  be 
invalid,  shall,  together  with  the  said  objections,  be  published  for  the 
information  of  the  nation. 

LXXIX.  The  Chambers  in  their  next  session  shall  again  take  into 
consideration  the  objections  of  the  Executive  to  the  Bills,  as  alluded 
to  in  the  preceding  Article ;  and  if  both  Chambers  should  again 
declare  them  to  be  unfounded,  by  the  vote  of  two-thirds  of  their 
respective  members,  the  Bills  shall  be  again  sent  to  the  Executive  for 
its  sanction,  which,  in  this  case,  it  cannot  refuse. 

LXXX.  The  dispositions  of  the  preceding  Articles  do  not  prevent 
a  Bill  which  has  been  already  deposited  in  the  archives,  or  whose 
])rogrcss  has  been  suspended  on  account  of  the  objections  of  the 
Executive,  conformnbly  to  what  has  been  already  shewn  in  those 
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Articles,  from  being  again,  at  any  time,  taken  into  consideration  by 
the  Chambers,  in  order  to  be  once  more  presented,  together  with  the 
changes  considered  necessary  to  be  made  in  it,  for  the  sanction  of  the 
Executive ;  but  in  this  case  it  shall  be  subject  to  the  forms  established 
for  the  approval  of  every  new  Bill,  and  as  such  to  the  sanction  or 
objections  of  the  Executive. 

LXXXI.  Bills,  or  projects  of  any  other  legislative  act,  which  are 
passed  to  the  Executive  for  its  sanction  shall  be  in  duplicate,  both 
copies  being  signed  by  the  Presidents  and  Secretaries  of  the  2  Cham- 
bers ;  and  upon  their  being  so  sent,  the  days  on  which  they  have  been 
submitted  to  discussion  shall  be  notified  conformably  to  Articles 
LXX  and  LXXI. 

LXXXII.  Should  the  Executive  discover,  with  respect  to  any  Bill, 
that  the  dispositions  of  Articles  LXX  and  LXXI  have  not  been  com- 
plied with,  it  shall,  within  2  days  after  the  receipt  thereof,  return 
both  copies  to  the  Chamber  in  which  the  Bill  originated,  in  order  that 
the  error  being  corrected  in  the  Chamber  where  it  was  committed,  the 
Bill  may  then  pursue  its  constitutional  course.  Such  as  are  free  from 
any  error  must  be  sanctioned  or  objected  to  by  the  Executive,  who 
shall  return  one  of  the  copies  of  each  Bill  to  the  Chamber  in  which 
it  originated,  together  with  the  corresponding  decree,  within  8  days 
after  the  receipt  of  the  same,  at  the  expiration  of  which,  such  as  have 
not  been  returned  shall  have  the  force  of  law,  and  must  be  sanctioned 
and  ordered  to  be  executed  and  published. 

LXXXin.  If  within  the  periods  fixed  by  the  preceding  Article, 
the  Chamber  which  has  to  return  the  Bill  should  have  suspended  its 
sittings,  there  shall  not  be  reckoned  within  the  said  periods,  the  days 
during  which  the  said  suspension  has  continued,  and  if  during  the 
said  periods  the  recess  of  the  Congress  shall  have  taken  place,  those 
periods  shall  not  be  considered  as  completed  until  the  4th  day  after 
the  sessions  shall  have  again  been  opened. 

LXXXIV.  The  intervention  and  sanction  of  the  Executive  power 
are  indispensable  in  all  Acts  and  Resolutions  of  the  Congress,  except 
the  following : 

1.  Such  as  relate  to  the  elections  to  be  made,  or  to  the  considera- 
tion of  resignations  and  excuses. 

2.  The  Resolutions  of  the  2  Chambers  having  for  object  the  removal 
of  their  sittings  to  another  town,  the  suspension  of  their  sittings,  or 
the  proroguing  of  their  ordinary  ones  for  the  term  of  30  days,  as 
allowed  by  Article  XL. 

3.  The  Regulations  agreed  upon  by  the  Chambers  for  their  mutual 
convenience,  and  for  the  forms  to  be  observed  when  the  Congress 
is  united  in  one  single  body  conformably  to  the  provisions  of  Article 
XLII. 

LXXXV.  The  Congress  shall  head  all  the  laws  and  legislative 
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acts  with  this  formula  :  "  The  Senate  and  Chamber  of  Representatives 
of  New  Granada  united  in  Congress." 

Chapter  VII. — Of  the  Executive  Power. 

Section  I. — Of  the  President  and  Vice-President  of  the  Republic^ 
and  of  their  Election  and  Continuance  in  Office. 

LXXXVI.  There  shall  be  in  New  Granada,  a  President  of  the 
Republic,  who  shall  be  the  1st  chief  of  the  nation,  and  a  Vice-Presi- 
dent who  shall  be  the  2nd  chief  of  the  same  nation. 

LXXXVII.  The  President  and  Vice-President  of  the  Republic 
shall  remain  4  years  in  office,  and  the  President  cannot,  within  the 
4  years  next  following,  again  exercise  the  same  office,  nor  that  of 
Vice-President  of  the  Republic. 

LXXXVIII.  In  order  to  become  President  of  the  Republic,  it  is 
necessary, 

1.  To  be  a  Granadian  by  birth,  in  the  exercise  of  the  rights  of 
citizenship. 

2.  To  have  completed  35  years  of  age. 

LXXXIX.  The  election  of  President  of  the  Republic  shall  be  made 
by  the  canton  electors,  by  an  absolute  plurality  of  votes,  and  at  the 
same  meeting  of  the  electoral  assemblies,  in  which  the  ordinary 
elections  of  Senators  and  Representatives  are  made. 

XC.  The  Congress  at  its  ordinary  meeting  immediately  following 
that  of  the  electoral  assemblies  in  which  the  voting  for  the  President 
of  the  Republic  takes  place,  shall,  in  public  sittings,  proceed  to 
scrutinize  and  regulate  the  votes  of  the  canton  electors,  and  shall 
declare  to  be  elected  for  that  office  the  person  who  shall  have  obtained 
the  absolute  plurality  of  the  suffiages  of  the  electors  who  have  voted. 
In  case  no  one  should  have  obtained  such  plurality,  the  Congress  shall 
complete  the  election,  by  choosing,  by  means  of  an  absolute  majority 
of  votes  of  the  Senators  and  Representatives  present,  from  among  the 
3  individuals  who  shall  have  obtained  the  greatest  number  of  votes  in 
the  electoral  assemblies,  the  person  who  is  to  be  President  of  the 
Republic,  and  shall  declare  him  to  be  elected  who  shall  have  obtained 
the  said  plurality. 

XCI.  The  election  of  Vice-President  of  the  Hepublic  shall  be 
made  2  years  after  that  of  the  President,  in  precisely  the  same 
manner  as  is  provided  for  the  latter  one  in  the  2  preceding 
Articles. 

XCII.  The  person  who  shall  have  been  chosen  President  or 
Vice-President  of  the  Republic  shall,  after  having  taken  the  Con- 
stitutional oath  before  the  Congress,  enter  upon  office  on  the  1  st  day 
of  April  of  the  year  in  which  the  scrutiny  of  the  votes  given  by  the 
canton  electors  for  his  election  shall  have  been  made. 
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XCIII.  If  the  person  who  has  been  chosen  Tresident  or  Vice- 
President  of  the  Republic  be  unable  to  take  the  Constitutional  oath 
on  the  day  appointed  in  the  preceding  Article,  and  the  Congress  shall 
in  the  meantime  have  broken  up  for  the  recess,  he  shall,  at  a  public 
audience,  take  it  before  the  person  who  shall  be  entrusted  with  the 
Executive  Power. 

XCIV.  The  4  years  assigned  as  the  duration  of-  the  offices  of  the 
President  and  Vice-President  of  the  Republic  shall  be  reckoned 
from  the  day  on  which,  according  to  the  disposition  contained  in 
Article  XCII,  they  are  to  enter  upon  them ;  and  upon  the  com- 
pletion of  this  term  the  said  offices  necessarily  cease  and  determine. 

XCV.  When,  in  consequence  of  death,  resignation,,  or  other  cause, 
the  office  of  President  or  that  of  Vice-President  of  the  Republic  shall 
become  vacant,  an  extraordinary  election  shall,  in  the  cases  determined 
by  the  law,  be  made  to  supply  the  vacancy.  ' 

XCVI.  The  persons  appointed  by  such  election  extraordinary 
shall  remain  in  office  until  the  day  on  which  he,  who  is  chosen  in  the 
usual  manner,  shall  enter  upon  the  exercise  of  his  duties. 

XCVII.  The  law  shall  fix  the  salaries  to  be  received  by  the 
President  and  Vice-President  of  the  Republic ;  but  whatsoever  altera- 
tion may  be  made  in  the  said  salaries  shall  only  afi'ect  the  parties 
subsequently  elected,  and  by  no  means  those  already  chosen,  or  who 
are  in  the  exercise  of  office. 

Section  IT. — Of  those  elected  to  exercise  the  Executive  Power. 

XCVIII.  The  exercise  of  the  Executive  Power  belongs  to  the 
President  of  the  Republic  in  his  capacity  of  the  1st  chief  of  the  nation. 

XCIX.  In  the  cases  of  death,  resignation,  deposition,  and  sus- 
pension, or  of  any  other  temporary,  accidental,  or  permanent  default  of 
the  President,  the  Executive  Power  shall  be  exercised  by  the  Vice- 
President  of  the  Republic,  and  when,  for  the  same  causes,  neither  the 
President  nor  the  Vice-President  can  perform  its  duties,  they  shall  be 
exercised  by  the  individual  whom  the  Congress  shall  elect,  for  that 
purpose,  by  an  absolute  plurality  of  votes  ;  the  duration  of  office  and 
the  other  functions  assigned,  to  be  determined  by  law.  When  neither 
of  the  above-mentioned  individuals  is  able  to  exercise  the  Executive 
Power,  it  shall  be  administered  by  those  who  shall  be  appointed  by 
law,  in  the  order  established  thereby. 

C.  Neither  the  President  nor  the  Vice-President  of  the  Republic 
may  quit  the  territory  of  New  Granada  during  the  continuance  of 
their  office,  nor  for  1  year  after. 

Section  III. — Of  the  Duties  of  the  Executive  Power. 
CI.  The  duties  of  the  Executive  Power  are : 

1 .  To  preserve  the  internal  order  and  tranqjiillity  of  the  Republic  ; 


1176 


NEW  GRANADA. 


to  repel  every  external  attack  or  aggression ;  and  to  repress  every 
disturbance  of  public  order  in  the  interior. 

2.  To  fulfil  and  execute,  and  to  cause  to  be  fulfilled  and  executed, 
by  its  agents  and  the  employes  under  its  immediate  orders,  the  Con- 
stitution and  the  laws,  in  so  far  as  regards  that  part  of  them  in  which 
said  employes  are  concerned. 

3.  To  take  care  that  the  other  public  employes  who  are  not 
immediately  subordinate  to  them,  fulfil  and  execute  the  same,  and 
cause  the  same  to  be  fulfilled  and  executed,  in  so  far  as  regards  that 
part  of  them  in  which  the  said  employes  are  concerned,  and  for  that 
purpose,  requiring  them  or  the  competent  Authorities  to  enforce  the 
responsibility  incurred  by  the  non-fulfilment  and  non- execution  of  the 
same. 

4.  To  dispose  of  the  land  and  sea  forces  for  the  defence  and 
security  of  the  Republic,  for  the  maintenance  or  the  re-establish- 
ment of  order  and  tranquillity^  therein,  and  for  the  other  objects 
required  by  the  public  service ;  but  neither  the  President  of  the 
Republic  while  in  office,  nor  the  person  charged  with  the  Executive 
Power,  can,  in  the  meantime,  take  the  command  of  them  in  person. 

5.  To  suspend  or  remove,  at  will,  from  their  posts,  all  its  political 
agents,  as  well  as  the  persons  employed  in  the  offices  of  the  same,  or 
in  the  administration  of  the  public  revenue, 

CII.  The  exclusive  duties  of  the  Executive  Power  are : 

1.  To  convoke  the  Congress  for  its  ordinary  sessions,  and  also  to 
call  it  together,  for  an  extraordinary  one,  when  required  so  to  do, 
by  any  important  considerations  of  public  convenience. 

2.  To  direct  diplomatic  negotiations,  enter  into  Treaties  or  public 
Conventions  with  other  Governments  or  nations,  and  to  ratify  the 
same,  having  previously  obtained  the  consent  of  the  Congress. 

3.  To  declare  war  against  another  Power  or  nation,  having  been 
previously  authorized  so  to  do  by  the  Congress. 

4.  To  appoint  and  dismiss,  at  pleasure,  the  Secretaries  of  State, 
Ministers  Plenipotentiary,  Consuls,  and  all  other  diplomatic  or  com- 
mercial agents  whomsoever ;  as  also  the  Governors  of  provinces. 

5.  To  appoint,  with  the  previous  consent  of  the  Senate,  the 
generals  and  chiefs  of  the  army  and  navy,  from  the  Lieutenant- 
Colonel  inclusive,  up  to  the  highest  rank  in  the  service. 

6.  To  appoint  the  other  chiefs  and  officers  of  the  army  and 
navy. 

7.  To  fill  up  all  other  employments,  the  nomination  to  which  has 
not  been  reserved  to  some  other  authority. 

8.  To  grant  dismissions  {retiros)  to  the  generals,  chiefs,  and 
officers  of  the  army  and  navy;  and  to  accept  or  decline  the  resig- 
nations tendered  by  them. 

9.  To  grant  letters  pf  naturalization  conformably  to  the  law. 
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10.  To  grant  letters-of-marque,  when  considered  expedient  so  to 
do,  against  any  nation  with  whom  this  country  may  be  at  open  war. 

11.  To  grant  sailing  licenses. 

12.  To  commute  the  penalty  of  death  into  some  other  severe  one, 
in  the  case  of  persons  condemned  thereto,  provided  that  such  com- 
mutation be  required  for  reasons  of  public  benefit. 

cm.  The  Executive  Power  is,  moreover,  competent  to  grant 
amnesties  or  pardons,  either  general  or  particular,  when  such  a 
measure  is  strongly  recommended  by  considerations  of  public  utility. 

CIV.  Upon  the  Congress  opening  its  sessions,  the  Executive 
Power  shall  give  a  written  report  to  it,  in  both  Chambers,  of  the 
political  state  of  the  Republic,  as  well  as  of  those  of  the  different 
branches  of  the  administration  under  its  charge,  indicating  at  the 
same  time  the  public  measures  it  considers  should  be  adopted.  This 
document  shall  be  countersigned  by  all  the  Secretaries  of  State,  and 
the  Chambers  shall  never  take  into  consideration  any  communication 
from  the  Executive  which  shall  not  be  made  through  the  medium  of, 
or  be  signed  by,  one  at  least  of  the  said  Secretaries. 

Section  IV. — Of  the  responsibility  of  those  who  exercise  the 
Executive  Power. 

CV.  The  person'  who  exercises  the  Executive  Power  is  responsible 
for  the  acts  of  his  official  conduct — 

1.  When  they  have  for  object  the  aiding  and  abetting  the  inten- 
tions or  acts  of  any  foreign  nation  or  enemy  of  New  Granada,  against 
the  independence  or  interests  of  the  latter. 

2.  When  they  have  for  object  to  prevent  the  effecting  the  elections 
which  have  been  provided  by  this  Constitution,  or  to  coerce  the 
liberty  which  should  be  enjoyed  by  those  who  have  the  right  of  voting 
thereat. 

3.  When  the  object  of  such  acts  is  to  prevent  the  Legislative 
Chambers  from  assembling  and  from  continuing  their  sessions  at  the 
periods  when,  conformably  to  this  Constitution,  they  ought  to  be  held, 
or  that  of  coercing  the  liberty  and  independence  which  the  said 
Chambers  ought  to  enjoy  in  all  their  acts  and  deliberations. 

4.  When  it  refuses  to  give  its  sanction  to  the  laws  or  legislative 
acts  in  the  cases  in  which,  according  to  this  Constitution,  such  consent 
cannot  be  withheld. 

5.  When  such  acts  have  for  object  the  preventing  the  courts  of 
justice  or  tribunals  from  trying  such  cases  as  are  within  the  com- 
petency of  the  judicial  power,  or  the  coercing  the  freedom  with  which 
such  trials  should  be  conducted. 

6.  In  all  other  cases  in  which  by  any  act  or  omission  of  the 
Executive  any  express  law  shall  be  violated ;  provided  always,  that 
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the  violation  of  the  law  consequent  upon  such  act  shall  have  been 
made  known  to  it;  otherwise,  should  no  such  representation  have 
been  made,  the  Secretary  of  State  who  has  signed  the  said  act,  or  has 
been  guilty  of  the  omission,  shall  alone  be  responsible. 

CVI.  Neither  the  President  nor  the  Vice-President  of  the  Republic, 
during  the  continuance  of  their  office,  nor  the  person  entrusted  with 
the  Executive,  during  the  time  he  exercises  the  same,  can  be  prose- 
cuted or  tried  for  common  crimes,  unless  the  Senate  shall  have 
declared,  in  consequence  of  dn  accusation  brought  against  either  of 
them,  that  there  is  ground  for  an  indictment. 

Section  V. — Of  the  Secretaries  of  State. 

CVII.  For  the  despatch  of  whatsoever  business  or  aflPairs  are  by 
this  Constitution  and  the  laws  entrusted  to  the  Executive  Power,  there 
shall  be  the  Secretaries  of  State  assigned  by  the  law. 

CVI II.  Each  one  of  these  secretaryships  shall  be  entrusted  to  a 
Secretary  of  State ;  but  the  Executive  Power  may,  when  it  thinks  fit, 
assign  2  of  them  to  1  Secretary  alone. 

CTX.  In  order  to  become  Secretary  of  State,  it  is  requisite  to  be 
a  Granadian,  exercising  the  rights  of  citizenship. 

ex.  All  the  acts  of  the  Executive  Power  must  be  promulgated 
with  the  consent  of  one,  at  least,  of  the  Secretaries  of  State,  who  thus 
renders  himself  responsible  for  such  act.  Moreover,  no  decree  or  act, 
purporting  to  emanate  from  the  Executive  Power,  of  whatsoever  kind 
or  description  it  may  be,  which  is  not  countersigned  by,  or  commu- 
nicated through,  one  of  the  Secretaries  of  State,  shall  be  considered 
as  such,  or  be  obeyed  by  its  agents,  or  by  any  Authority  or  person 
whatsoever. 

CXI.  From  what  has  been  provided  in  the  preceding  Article  is  to 
be  excepted  the  appointmeut  or  removal  of  the  said  Secretaries,  to 
which  the  person  charged  with  the  Executive  Power  is  competent, 
without  the  necessity  of  such  appointment  or  removal  being  counter- 
signed by  the  other  Secretary  of  State. 

CXII.  The  Secretaries  of  State  must  add  their  own  consent  to  that 
given  by  the  Executive  to  the  acts  promulgated  by  the  latter :  they 
must  also  each  one  respectively  submit  to  the  Executive,  whatever 
official  documents  they  may  have  to  despatch  upon  business  belonging 
to  the  Secretaryship  over  which  they  preside.  Thus  they  become 
responsible  as  well  for  the  violation  of  the  law,  as  for  any  detriment 
which  may  accrue  to  the  })ublic  interests,  whether  it  be  in  consequence 
of  what  they  have  authorized  by  their  signature,  or  of  what  they  may 
have  done  in  the  management  of  the  affairs  which  properly  belong  to 
the  office  over  which  they  preside  ;  nor  does  the  circumstance  of  the 
Executive  having  ^vithlleld  its  assent,  relieve  them  from  responsibility. 
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CXIII,  The  Secretaries  of  State,  with  the  consent  of  the  Executive, 
will  give  to  the  Legislative  Chambers,  whatever  information  or  noti- 
fication they  may  require  respecting  the  business  or  affairs  connected 
with  their  respective  offices,  except  such  as,  in  the  opinion  of  the 
Executive,  may  require  secrecy. 

CXIV.  Each  Secretary  of  State  shall  lay  before  the  Legislative 
Chambers,  within  the  first  6  days  of  their  ordinary  sessions,  a  written, 
report  of  the  state  of  the  public  business  in  the  different  branches  of 
his  department ;  and  shall,  at  the  same  time,  suggest  what  measures 
the  Congress  should,  in  his  opinion,  adopt  with  regard  to  them. 

CXV.  The  Secretaries  of  State  have  a  right  to  present  to  the 
Chambers,  the  Bills  or  other  legislative  acts  which  they  deem  expe- 
dient ;  they  are  also  entitled  to  take  part  in  the  discusssons  upon  the 
said  Bills,  or  upon  any  others  of  the  same  kind ;  but  they  are  never  to 
have  a  deliberative  vote  in  the  resolutions  of  the  Chamber. 

Section  VI. — Of  the  Council  of  Government, 

CXVI.  The  Council  of  the  Government  is  composed  of  the  Vice- 
President  of  the  Republic,  and  2  Secretaries  of  State. 

CXVII.  The  person  who  exercises  the  Executive  Power  must 
hear  the  opinion  of  the  Council  of  the  Government,  without,  however, 
being  obliged  to  conform  himself  thereto  : — 

1.  As  regards  his  giving  or  withholding  his  consent  to  the  Bills 
and  other  legislative  acts,  which  may  be  passed  to  him  by  the 
Congress ; 

2.  As  regards  the  convoking  the  Congress  to  an  extraordinary 
meeting ; 

3.  As  regards  the  application  to  the  Congress  for  its  authorizing 
the  declaration  of  war,  and  for  declaring  the  same,  in  consequence  of 
such  authorization  ; 

4.  As  regards  the  appointment- of  Ministers  Plenipotentiary,  Con- 
suls, and  other  diplomatic  and  commercial  Agents  ; 

5.  As  regards  the  nomination  of  the  Governors  of  Provinces  ; 

6.  As  regards  the  nomination  of  the  Judicial  Minister  of  the  higher 
district  tribunals ; 

7.  As  regards  the  exercise  of  the  power  of  granting  amnesties  or 
pardons,  either  general  or  particular ; 

8.  As  regards  the  commutation  of  the  penalty  of  death  ; 

9.  As  regards  the  other  cases  prescribed  by  this  Constitution  or  by 
the  Law. 

CXVIII.  The  person  exercising  the  Executive  Power  may  also 
require  the  opinion  of  the  Council  upon  all  other  matters  respecting 
which  such  opinion  may  be  considered  necessary,  reserving  to  himself, 
however,  the  right  of  either  conforming  to  the  same  or  not. 
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Chapter  VIII. — Of  the  Judicial  Power. 
Section  I. — Of  the  Supreme  Court  of  Justice. 

CXIX.  The  Judicial  Power  is  exercised  by  the  Supreme  Court  of 
Justice,  by  the  higher  district  tribunals,  and  by  the  other  tribunals  or 
courts  created  by  law. 

CXX.  There  shall  be  in  New  Granada  1  Supreme  Court  of  Justice, 
composed  of  the  number  of  Judicial  Ministers  as  shall  be  determined 
by  law. 

CXXI.  The  duties  of  the  Supreme  Court  are  : — 

1.  To  take  cognizance  of  all  matters  of  dispute  connected  with 
the  Ministers,  Plenipotentiary,  and  Diplomatic  Agents  who  are 
accredited  at  the  Government  of  the  Republic,  in  the  cases  allowed 
by  the  public  law  of  nations,  or  designated  by  Laws  and  Treaties. 

2.  To  take  cognizance  of  all  actions  brought  to  enforce  the  respon- 
sibility of  the  Ministers  Plenipotentiary,  Diplomatic  Agents,  and 
Consuls  of  the  Republic,  who  have  neglected  the  proper  discharge  of 
their  duties. 

3.  To  take  cognizance  of  actions  brought  against  the  persons 
entrusted  with  the  Executive  Power,  Secretaries  of  State,  or  Ministers 
of  the  Supreme  Court,  in  such  cases  as  when,  after  having  been 
deprived  of  their  office  by  the  Senate,  they  are  to  be  tried  for  a  crime 
to  which  the  highest  punishment  is  assigned,  conformably  to  Article 
CXLIX. 

4.  To  take  cognizance  of  actions  brought  against  the  President, 
the  Vice-President  of  the  Republic,  or  the  person  entrusted  with  the 
Executive  Power,  for  common  crimes,  the  Senate  having  previously 
declared  that  there  are  good  grounds  for  an  indictment,  conformably 
to  Article  CXLIII. 

5.  To  take  cognizance  of  all  other  actions  assigned  to  it  by 
the  law. 

CXXII.  The  Judges  of  the  Supreme  Court  shall  be  nominated  by 
the  Congress  by  an  absolute  plurality  of  votes,  and  the  vacancies 
which  may  occur  shall  be  filled  up,  ad  interim,  as  the  law  directs. 

Section  II. — Of  the  Superior  District  Tribunals. 

CXXIII.  The  territory  of  the  Republic  shall  be  divided  into 
judicial  districts,  in  each  of  which  there  shall  be  a  superior  tribunal 
of  justice. 

CXXIV.  The  law  shall  determine  the  number  of  judges  of  which 
each  one  must  be  composed,  as  well  as  the  duties  belonging  to  snch 
tribunals. 

CXXV^  The  judges  of  these  tribunals  shall  be  nominated  by  the 
Executive  Power  out  of  a  list  of  3  proposed  by  the  Supreme  Court. 
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Section  III. — Provisions  common  to  the  Supreme  Court  and  to  the 
District  Tribunals. 

CXXVI.  In  order  to  become  a  judge  of  the  Supreme  Court,  or  of 
the  superior  district  tribunals,  it  is  required : 

1.  To  be  a  Granadian  exercising  the  rights  of  citizenship. 

2.  To  have  completed  30  years  of  age. 

3.  To  possess  the  other  qualifications  which  the  law  requires. 
CXXVII.  The  law  shall  determine  the  time  during  which  the 

Judges  of  the  Supreme  Court  and  those  of  the  district  tribunals  shall 
remain  in  office,  which  shall  not  be  less  than  6  years;  but  the  changes 
introduced  by  the  law  shall  only  affect  such  judges  who  may  have 
been  appointed  subsequently  to  the  said  changes  having  been  made, 
and  shall  in  no  respect  apply  to  those  who  were  appointed  previously 
to  such  alterations. 

CXXVIII.  The  Judges  of  the  Supreme  Court  and  of  the  Superior 
Tribunals  are  not  allowed  to  accept,  while  they  remain  in  office,  nor 
throughout  the  whole  of  the  following  year,  any  appointment  in  the 
free  nomination  of  the  Executive  Power. 

Section  IV. —  Of  the  other  Tribunals  and  Courts  of  Justice. 

CXXIX.  The  law  shall  create  the  other  tribunals  or  courts  of 
justice,  which  may  be  necessary  for  the  administration  of  justice, 
and  shall  determine  the  powers  belonging  to  each  of  them,  the  quali- 
fications required  in  those  who  compose  them,  the  Authority  by  whom 
they  shall  be  nominated,  as  well  as  the  time  they  are  to  remain  in 
office. 

Section  V. — Provisiojis  common  to  all  the  Tribunals  and  Courts  of 

Justice. 

CXXX.  The  Ministers  and  Judges  of  any  tribunals  or  courts  of 
Justice  whatsoever  cannot  be  suspended  from  their  offices,  except  in 
consequence  of  an  accusation  legally  brought  against  them  and 
admitted  as  valid,  neither  can  they  be  removed  except  by  judicial 
sentence  conformable  to  the  laws. 

Chapter  IX. — Of  the  Political  Government  of  the  Provinces  of  Cantons 
and  Parochial  Districts. 

CXXXI. — In  each  province  there  shall  be  a  Governor,  whose 
appointment  and  removal  are  both  dependent  on  the  will  of  the 
Executive  Power. 

CXXXII.  The  Governors  are  the  political  and  immediate  agents 
of  the  Executive  Power  in  their  respective  provinces,  and  as  such  are 
bound  to  obey  its  orders,  and  to  cause  the  same  to  be  obeyed  bv  all 
those  who  are  under  tlicm. 
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CXXXIII.  The  Governors  are,  at  the  same  time,  the  political 
chiefs  of  their  respective  provinces,  and  as  such  are  bound  to  obey 
and  cause  to  be  obeyed  by  those  under  them,  the  Constitution  and 
the  laws,  so  far  as  they  are  therein  concerned ;  they  are  also  to  take 
care  that  the  employes,  who  are  not  immediately  under  their  orders, 
fulfil  and  execute  the  same,  strictly  requiring  them  so  to  do,  or  else 
enforcing  their  responsibility  through  the  competent  authorities. 

CXXXIV.  The  law  shall  determine  the  qualifications  required  for 
the  office  of  Governor,  the  time  of  duration  in  office,  the  other  powers 
with  which  such  officers  are  invested,  and  whatever  else  may  be 
necessary  for  the  political  government  of  the  provinces,  cantons,  and 
parochial  districts. 

Chapter  X. —  Of  the  Municipal  Government  of  the  Provinces,  Cantons,, 
and  Parochial  Districts. 

CXXXV.  For  the  municipal  government  of  the  provinces,  there 
shall  be  in  each  of  them  1  Provincial  Chamber,  composed  of  the  depu- 
ties nominated  in  the  cantons  of  the  same  province. 

CXXX^I.  The  law  shall  determine  the  proportion  which  shall 
exist  in  the  number  of  deputies  chosen  in  each  canton ;  but  whatever 
that  proportion  may  be,  in  every  canton  there  shall  be  at  least  1 
deputy. 

CXXXV II.  In  each  province,  5  deputies  at  least  must  be  chosen 
for  the  Provincial  Chamber  ;  and  in  the  provinces  in  which,  according 
to  the  preceding  Article,  such  number  of  deputies  shall  not  be  nomi- 
nated, the  5  shall  be  distributed  among  their  cantons,  in  proportion 
to  their  greater  or  less  population. 

CXXXVIII.  The  law  shall  determine  the  qualifications  requisite 
in  order  to  become  a  deputy  to  the  Provincial  Chambers,  as  well  as 
the  time  of  duration  in  office. 

CXXXIX.  The  law  shall  regulate  whatever  else  is  required  for 
the  municipal  government  of  the  provinces,  cantons,  and  parochial 
districts. 

Chapter  XI. —  Of  the  responsibility  of  the  Public  Employes ,  and  of 
the  consequent  Trials  before  the  Senate. 

CXL.  All  persons  in  the  public  employment  are  responsible  to 
the  Authorities  named  in  the  Constitution,  or  in  the  law,  for  any  abuse 
of  the  powers  with  which  they  are  entrusted,  or  for  non-fulfilment  of 
their  official  duties. 

CXLI.  The  responsibility  of  the  persons  invested  with  the 
Executive  Power,  the  Secretaries  of  State  and  Judges  of  the  Supreme 
Court  of  Justice,  can  only  be  enforced  by  means  of  an  accusation 
brought  against  them,  before  the  Senate,  by  the  Chamber  of 
Representatives. 

CXLII.  The  Chamber  of  llepresentativcs  is  also  empowered  to 
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ficcuse  bel'oro  the  Scuiito  all  other  public  employes  soever,  for 
abuse  of  the  ])owcrs  entrusted  to  them,  or  for  the  non-fulfilment  of 
their  official  duties ;  as  also  to  require  the  Authorities,  competent 
thereto,  to  enforce  under  such  circumstances  the  responsibility  of  such 
persons. 

CXLIII.  It  also  belongs  to  the  Chamber  of  Representatives,  in  the 
case  of  common  crimes  committed  by  the  President  or  Vice-President 
of  the  Republic,  or  by  the  person  invested  with  the  Executive  Power, 
to  accuse  them  before  the  Senate,  conformably  to  Article  CVI ;  the 
Senate,  however,  must  have  previously  declared  whether  there  be  or 
not  grounds  for  such  indictment. 

CXLIV.  It  belongs  to  the  Senate  to  take  cognizance  of  the  cases 
of  responsibility  affecting  any  employes  whomsoever,  against  whom 
the  Chamber  of  Representatives  may  lodge  an  indictment  conformably 
to  the  provisions  contained  in  Articles  CXLI  and  CXLII. 

CXLV.  Upon  an  accusation  involving  responsibility  being  brought 
forward  by  the  Chamber  of  Representatives,  the  Senate  shall  decide 
by  an  absolute  plurality  of  votes  if  it  approves  the  same  or  not,  and  in 
the  former  case,  the  accused,  in  consequence  thereof,  remains 
suspended  from  his  duties. 

CXLVI.  Upon  an  accusation  being  approved,  the  Senate  can 
itself  prosecute,  or  entrust  the  prosecution  to  a  Committee  chosen 
from  among  its  members,  reserving  the  sentence  which  must  be 
pronounced  in  open  sessions. 

CXLVII.  The  power  of  pronouncing  the  sentence,  which  in  such 
trials  belongs  to  the  Senate,  is  limited  to  depriving  the  accused  of  his 
office,  and,  at  most,  of  declaring  him  incapable  of  again  filling  the 
same  employment,  by  reason  of  the  abuse  of  the  powers  belonging  to  it, 
or  the  non-fulfilment  of  the  duties  of  the  same. 

CXLVIII.  To  authorize  condemnation  in  such  trials,  the  una- 
nimous vote  of  two -thirds  of  the  Senators  who  concur  in  pro- 
nouncing sentence  is  necessary. 

CXLIX.  Those  who  have  been  found  guilty  by  the  Senate,  are, 
notwithstanding,  liable  to  be  tried  and  sentenced  by  the  competent 
tribunal,  if  any  of  the  offences  for  which  they  have  been  tried  are 
defined  by  the  law  as  a  crime  incurring  a  severe  punishment. 

CL.  In  the  cases  mentioned  in  Article  CXLIII,  for  the  declaring 
that  there  exist  sufficient  grounds  for  prosecuting  for  common  crimes 
either  the  President  or  Vice-President  of  the  Republic,  or  the  person 
entrusted  with  the  Executive  Power ;  it  is  necessary  that  the  same 
should  be  decided  by  the  absolute  plurality  of  votes  of  the  Senators 
present  at  the  decision  ;  and  upon  its  being  declared  that  there  is 
room  for  a  prosecution,  the  accused  shall  be  suspended  from  his  office, 
and  placed  at  the  disposal  of  the  Supreme  Court,  in  order  to  undergo 
his  trial. 
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CLI.  The  law  shall  determine  the  mode  of  procedure  as  regards 
these  trials  before  the  Senate,  as  well  as  the  forms  to  be  observed 
therein. 

Chapter  XII. —  Various  Provisions. 
CLII.  In  order  to  obtain  in  New  Granada  any  employment  to 
which  authority  or  jurisdiction  either  political  or  judicial  is  attached, 
it  is  necessary  to  be  a  Granadian  in  the  exercise  of  the  rights  of 
citizenship. 

CLIII.  The  object  of  the  armed  force  is  to  defend  the  indepen- 
dence and  dignity  of  the  Republic  against  any  external  violence  or 
aggression  and  to  preserve  constitutional  and  legal  order  in  the 
interior;  always  acting  under  the  authority  and  direction  of  the 
Executive  Power.  The  armed  force  is  moreover  essentially  obedient 
and  never  deliberative. 

CLIV.  The  generals,  chiefs,  and  officers  of  the  army  and  navy 
shall  be  Granadians ;  foreign  generals,  chiefs  and  officers  may,  how- 
ever, with  the  special  permission  of  the  Congress,  take  service  in  the 
army  and  navy  of  the  Republic.  ; 

CLV.  The  expenses,  the  necessary  funds  for  which  have  not  been 
assigned  by  the  Congress,  shall  be  incurred  by  the  National  Treasury,  J 
but  not  to  a  larger  amount  than  the  funds  so  assigned,  ' 

CLVI.  No  person  filling  any  public  employment  in  New  Granada, 
shall  accept  any  title,  present,  or  favour  whatsoever  from  any  King, 
Government,  or  foreign  Power,  without  permission  of  the  Congress.  j 

CLVII.  No  titles,  denominations,  or  decorations  of  nobility,  nor  ; 
any  hereditary  distinctions  shall  be  allowed  in  New  Granada. 

CLVIII.  No  Granadian  shall  be  compelled  to  appear  on  his  trial 
before  any  but  the  competent  tribunals  and  courts  of  law  established 
by  the  Constitution  and  the  law  ;  nor  be  condemned  M'ithout  having  ' 
been  heard  and  found  guilty,  nor  can  any  sentence  be  pronounced 
upon  him  except  the  one  assigned  to  the  offence  of  which  he  has  been 
convicted,  by  a  law  made  previously  to  the  commission  of  the  said 
offence. 

CLIX.  No  Granadian  can  be  arrested,  detained,  or  imprisoned, 
except  by  the  Authority  and  in  the  cases  prescribed  by  law. 

CLX.  No  Granadian  is  obliged  to  give  evidence  in  any  criminal  | 
case,  either  against  himself,  his  wife,  his  direct  relations,  or  his 
brothers. 

CLXI.  No  offence  shall  hereafter  be  punished  with  the  penalty 
of  confiscation ;  but  this  provision  does  not  include  the  forfeiture  or 
mulcts  assigned  by  the  laws  to  certain  crimes  or  offences. 

CLXII.  With  the  exception  of  the  taxes  established  by  law,  no  ! 
Granadian  shall,  without  his  free  consent,  be  deprived  of  any  part  of  | 
his  property  for  the  purpose  of  its  being  applied  to  public  purposes ; 
unless  it  be  required  by  some  public  necessity  recognised  as  such  con- 
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formably  to  law,  In  which  case  the  party  shall  be  fully  indemnified 
for  the  value  of  the  same. 

CLXIII.  All  Granadians  possess  the  right  of  publishing  their 
opinions  by  means  of  the  press,  without  the  necessity  of  previous 
censorship  or  permission  of  any  authority  whatsoever  ;  they,  however, 
are  subject  to  the  responsibility  and  penalties  provided  by  the  law 
for  the  abuse  they  may  make  of  this  right ;  and  the  trials  for  such 
abuses  shall  always  be  decided  by  juries. 

CLXIV.  Every  Granadian  has  the  power  of  claiming  his  rights 
before  the  depositaries  of  the  public  authority,  provided  it  be  so 
claimed  with  moderation  and  proper  respect;  and  all  possess  the 
right  of  representing  in  writing  to  the  Congress  or  the  Executive 
Power  whatever  they  may  consider  expedient  for  the  public  benefit ; 
but  no  individual  or  any  particular  association  can  present  a  petition 
to  the  authorities  in  the  name  of  the  people,  much  iess  arrogate  to 
themselves  the  name  of  the  public.  Those  who  contravene  this 
provision  shall  be  tried  conformably  to  the  laws. 

CLXY.  No  Granadian's  house  shall  be  forcibly  entered,  or  his 
correspondence  or  private  papers  intercepted  or  inspected  except  by 
the  proper  authority,  in  the  eases  and  with  the  forms  prescribed 
by  law. 

CLXVI.  The  entail  of  estates  as  well  as  of  every  other  description 
of  entail,  is  prohibited ;  nor  can  any  inalienable  landed  property  exist 
in  New  Granada. 

CLXVII.  Places  which,  from  their  isolated  position  and  distance 
from  other  towns,  cannot  form  part  of  any  canton  or  province,  or  in 
consequence  of  their  being  thinly  populated,  cannot  be  raised  into  a 
canton  or  province,  may  be  governed  by  special  laws,  until  being 
incorporated  with  some  canton  or  province,  or  raised  into  such,  the 
constitutional  regimen  can  be  established  therein. 

Chapter  XIII. — Of  the  Constitutional  Oath. 
CLXVIII.  No  public  employe  shall  enter  upon  his  office  or  exer- 
cise the  duties  attached  thereto,  without  taking  an  oath  to  defend  and 
maintain  the  Constitution  of  the  Republic,  and  to  fulfil  faithfully  and 
punctually  the  duties  of  his  situation. 

Chapter  XIV. —  Of  the  Interpretation  or  Reform  of  the  Constitution. 

CLXIX.  Whatever  doubts  may  occur  respecting  the  true  meaning 
of  any  of  the  provisions  of  this  Constitution  may  be  resolved  by  means 
of  a  special  and  express  law. 

CLXX.  This  Constitution,  or  any  part  thereof,  may,  at  any  time, 
have  additions  made  to,  or  reforms  introduced  into  it,  by  virtue  of  a 
legislative  act,  passed  with  the  forms  prescribed  in  Section  6  of 
Chapter  VI ;  but  in  order  that  such  legislative  act  may  acquire  the 
force  of  a  constitutional  law  or  become  part  of  this  Constitution,  it  is 
[1843—44.]  4  G 
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necessary  that  it  should  be  passed  6  months  at  least  before  the  day 
on  which  the  canton  electors  are  to  make  the  next  ordinary  nomina- 
tion of  Senators  and  Representatives  ;  and  that  the  said  legislative 
act,  being  taken  anew  into  consideration  in  both  Chambers  of  the 
-Congress,  within  the  next  legislative  period,  be  again  approved  in 
each  of  them  without  any  alteration,  and  by  at  least  two-thirds  of  the 
votes  of  their  respective  members. 

CLXXI.  The  addition  to  or  reform  of  the  Constitution  having 
been  thiis  approved,  the  same  shall  be  passed  to  the  Executive  Power 
for  its  sanction,  which  cannot,  in  such  case,  be  refused ;  and  until 
the  said  sanction  be  given,  it  shall  have  no  legal  value  or  effect 
whatsoever. 

CLXXII.  The  power  which  the  Congress  possesses  of  reforming 
this  Constitution  shall  never  be  extended  to  the  Articles  of  Chapter  III, 
which  treat  of  the  form  of  Government. 

Final  Provisions. 

CLXXIII.  If  the  Congress,  in  accordance  with  the  provision  con- 
tained in  Article  CCXVI  of  the  Constitution  of  1832,  shall  represent 
this  reform  as  necessary  to  the  said  Constitution,  there  being  inserted 
in  such  reform  all  that  remains  in  force  of  the  former  Constitution  ;  it 
shall  then  be  drawn  up,  published,  and  executed,  as  the  Constitution 
of  New  Granada ;  and  such  parts  of  the  former  Constitution  as  are 
not  so  inserted,  as  well  as  the  Additional  Act  of  16th  April,  1841, 
shall  be  abrogated.  In  which  case  the  Congress  shall  fix  the  day 
from  which  the  observance  of  the  provisions  of  this  reform  is  to 
commence. 

CLXXIV.  In  the  case  of  the  preceding  Article,  the  persons  who 
on  the  day  on  which  this  reform  shall  come  into  operation,  are  exer- 
cising the  functions  of  President  and  Vice-President  of  the  Republic, 
shall  continue  in  ofliice  until  they  have  completed  the  period  for  which 
they  were  appointed. 

Done  at  Bogota,  20th  April,  1843. 
JosE  Maria  Saiz,  Jose  Ignacio  de  Marquez, 

Senator^  Secretary.  President  of  the  Senate. 

Vicente  Cardenez,  Juan  Climaco  Ordonez, 

Deputy  Secretary  of  the  President  of  the  Chamber  of 

Chamber  of  Representatives.  Representatives. 


Let  it  be  published  and  executed. 

(L.S.)     PEDRO  ALCANTARA  HERRAN. 
Bogota,  April  20,  1843. 

Mariano  Ospina,  Secretary  of  the  Interior  and  of  Foreign  Affairs. 
RuFiNO  Cuervo,  Secretary  of  Finance. 
Jose  Acevedo,  Secretary  of  War  and  Marine. 
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TREATIES,  Sfc.  between  Great  Britain  and  Arab  Chieftains  of 
the  Persian  Gulf.—\MZ,  1844. 

[Continued  from  Vol.  XXVIII.     Page  1267.] 


No.  1. — TERMS  of  a  Maritime  Truce  for  10  years,  agreed  upon  hy  the 
Chiefs  of  the  Arabian  Coast,  under  the  Mediation  of  the  British 
Resident  in  the  Persian  Gulf.  June  1,  1843. 

"VVe^  whose  seals  are  hereunto  affixed,  viz. :  Sultan  Bin  Suggur, 
Chief  of  the  Joasmee  Tribe ;  Khalifa  Bin  Shukhboot,  Chief  of  the 
Beni  Yas ;  Muktoom  Bin  Butye,  Chief  of  the  Boo  Falasa ;  Abdopllah 
Bin  Rashid,  Chief  of  Amulgavine ;  Abdool  Azeez  Bin  Ra«!hid,  Chief 
of  Ejmaun  ;  being  fully  impressed  with  a  sense  of  the  evil  consequences 
arising  from  our  subjects  and  dependents  being  prevented  carrying  on 
the  pearl  fishery  without  interruption  on  the  banks,  owing  to  the 
various  feuds  existing  amongst  ourselves,  and,  moreover,  duly  appre- 
ciating the  general  advantage  to  be  derived  from  the  establishment 
of  a  truce,  do  hereby  agree  to  bind  ourselves  down  to  observe  the 
following  conditions : 

I.  That  from  the  1st  of  June  1843,  a.d.,  (the  corresponding 
Mahomedan  date,  2nd  Jumadee-ool-avul  Hijree,  1259,)  there  shall  be 
a  cessation  of  hostilities  at  sea  between  our  respective  subjects  and 
dependents,  and  that  from  the  above  date  until  the  termination  of  the 
month  of  May,  1853,  a.d.,  an  inviolable  truce  shall  be  established, 
during  M-hich  period  our  several  claims  upon  each  other  shall  rest  in 
abeyance. 

II.  That  in  the  event  of  any  of  o^r  subjects  or  dependents  com- 
mitting any  acts  of  aggression  at  sea  upon  those  of  any  of  the  parties 
to  this  agreement,  we  will  immediately  afford  full  redress,  upon  the 
same  being  brought  to  our  notice. 

III.  That  in  the  event  of  any  acts  of  aggression  being  committed 
at  sea  upon  any  of  our  subjects  or  dependents,  we  will  not  proceed 
immediately  to  retaliate,  but  will  inform  the  British  Resident,  or  the 
Commodore  of  Bassidore,  who  will  forthwith  take  the  necessary  steps 
for  obtaining  reparation  for  the  injury  inflicted,  provided  that  its 
occurrence  can  be  satisfactorily  proved. 

IV.  That  on  the  termination  of  the  month  of  May,  1853,  by  God's 
blessing,  we  will  endeavour  to  arrange  either  an  extension  of  this 
truce,  or  a  firm  and  lasting  peace;  but  in  the  event  of  our  being 
unable  to  come  to  a  satisfactory  adjustment  regarding  our  respective 
claims,  we  hereby  bind  ourselves  to  give  notice,  on  or  about  the  above 
date,  to  the  British  Resident,  of  our  intention  to  renew  hostilities  after 
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the  expiration  of  the  term  now  fixed  upon  for  this  truce,  viz.,  the  end 
of  the  month  of  May,  1853. 

(L.S.)  SULTAN  BIN  SUGGUR. 

(L.S.)  KHALIFA  BIN  SHUKHBOOT. 

(L.S.)  MUKTOOM  BIN  BUTYE. 

(L.S.)  ABDOOLLAH  BIN  RASHID. 

(L.S.)  ABDOOL  AZEEZ  BIN  RASHID. 


JVo.  2. — ENGAGEMJENT  of  Peace,  Friendship,  and  Commerce, 
hetiveen  the  British  Political  Agent  at  Aden,  and  the  Sultan 
of  Lahej,  Fehruary  11,  1843. 

This  Treaty  is  made  by  Sultan  M'Hassan  Foudthel,  his  heirs  and 
successors,  the  tribes  of  the  Azeibee  and  Salamee,  on  their  visit  to 
Aden,  on  Saturday  the  27th  day  of  Shah  el  Hujel  Haram  1258. 

Being  anxious  to  make  peace  -with  the  British  Government,  Cap- 
tain Stafford  Bettesworth  Haines  in  the  name  of  the  British  Govern- 
ment has  given  his  consent,  and  has  made  peace  with  Sultan  M'Hassan 
Foudthel  and  his  adherents,  and  on  this  Treaty  has  Sultan  M'Hassan 
Foudthel  placed  his  seal,  and  Captain  Stafford  Bettesworth  Haines, 
on  the  part  of  the  British  Government,  has  set  his  seal. 

Inasmuch  as  peace  is  good  and  desirable  for  both  parties,  the 
Sultan  M'Hassan  Foudthel  of  Lahej,  in  the  name  of  himself,  heirs, 
successors,  and  the  tribes  of  Selamee  and  Azeibee,  and  Captain 
Stafford  Bettesworth  Haines  on  the  part  of  Her  most  Gracious  Majesty 
Queen  Victoria  I  of  Great  Britain  and  Ireland,  have  made  this  holy 
agreement,  that  between  the  2  Governments  shall  exist  a  firm  and 
lasting  friendship  that  shall  never  be  broken,  from  the  beginning  unto 
the  end  of  all  things ;  and  to  this  agreement  God  is  witness. 

Art.  I.  In  consideration  of  the  respect  due  to  the  British  Govern- 
ment, Sultan  M'Hassan  Foudthel  agrees  to  restore  the  lands  and 
property  of  all  kinds  belonging  to  the  late  Hassan  Abdulla  Khateeb, 
agent  to  the  British  at  Lahej,  after  such  property  shall  be  proven. 
But  the  Sultan  M'Hassan  expects  in  return  that  certain  revenue  and 
territorial  books,  styled  "  Deiras,"  said  to  be  in  the  possession  of  the 
Khateeb  family,  should  be  restored  to  the  Government  of  Lahej,  and 
then  their  persons  shall  be  safe,  should  they  wish  to  go  inland. 

II.  The  Sultan  will,  on  the  same  consideration,  and  has  in  the 
presence  of  witnesses  settled  all  claims  made  by  Chumacel,  the  Jew, 
and  he  will  also  attend  to  all  claims  that  may  be  brought  against  him 
during  his  15  days'  residence  in  Aden. 

III.  Such  transit  duties  as  shall  be  hereafter  specified  shall  be 
exacted  by  the  Sultan,  who  binds  himself  not  to  exceed  them.  The 
Sultan  will  also,  by  every  means  in  his  power,  facilitate  the  intercourse 
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of  merchants,  and  he  shall  in  return  be  empowered  to  levy  a  moderate 
export  duty. 

IV.  The  Sultan  engages  to  permit  British  subjects  to  visit  Lahej 
for  commercial  purposes,  and  to  protect  them,  allowing  toleration  of 
religion,  with  the  exception  of  burning  the  dead. 

V.  Should  any  British  subject  become  amenable  to  the  law,  he  is 
to  be  made  over  to  the  authorities  at  Aden,  and  in  like  manner  are 
the  subjects  of  the  Sultan  to  be  made  over  to  his  jurisdiction. 

VI.  The  bridge  of  Khore  Muksa  is  English  property,  and  as  such 
shall  be  kept  in  order  by  them ;  but  should  it  be  proved  that  it  is 
destroyed  by  the  followers  of  the  Sultan,  he  shall  repair  it. 

VII.  The  Sultan  binds  himself,  as  far  as  he  can,  to  keep  the  roads 
clear  of  plundering  parties,  and  to  protect  all  merchandise  passing 
through  his  territories. 

VIII.  British  subjects  may,  with  the  permission  of  the  Sultan, 
hold  in  tenure  land  at  Lahej,  subject  to  the  laws  of  the  country,  and 
in  like  manner  may  the  ryuts  of  the  Sultan  hold  property  in  Aden, 
subject  to  the  British  laws. 

IX.  Such  articles  as  the  Sultan  may  require  for  his  own  family 
shall  pass  Aden  free  of  duty,  and  in  like  manner  all  presents  and  all 
Government  property  shall  pass  the  territories  of  the  Sultan  free  from 
transit  duty. 

X.  With  regard  to  the  stipend  of  the  Sultan,  it  entirely  rests  with 
Captain  Haines  and  the  British  Government.  The  Sultan  considers 
the  British  his  true  friends,  and  likewise  the  British  look  upon  the 
Sultan  of  Lahej  as  their  friend. 

This  Treaty  is  concluded  on  the  11th  day  of  Shah  Mohurrum  el 
Haram  Ashoor,  in  the  year  of  the  Hijree  1258  (corresponding  with 
the  nth  February,  1843,  a.d.). 

(L.S.)    SULTAN  M'HASSAN  FOUDTHEL. 
(L.  S.)    S.  B.  HAINES. 

Mem. — This  engagement  having  been  submitted  to  the  Govern- 
ment of  India,  this  Government  was,  in  reply,  inform.ed  by  that 
authority,  under  date  the  18th  November,  1843,  that  it  cannot  be 
looked  upon  as  a  Treaty  susceptible  of  formal  recognition  and  ratifi- 
cation ;  but  must  be  considered  of  the  nature  of  an  engagement 
between  the  Political  Agent  and  the  Sultan,  and  as  such  may  be 
respected. 

iVb.  3. — BOiStD  entered  into  hy  the  Sultan  of  Lahej ^  jnevious  to  the 
renewal  hy  the  Indian  Government  of  Payment  of  his  Monthly 
Stipend  of  54il  German  or oivns^  tohich  had  been  stopped  in  conse- 
quence of  his  having  hrolcen  his  former  Engagements. 

February  20,  1844. 

I.  The  Right  Honourable  the  Governor-General  of  India  having 
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been  graciously  pleased  to  grant  to  me  a  monthly  salary  of  541 
German  crowns  so  long  as  I  continue  to  act  honestly  and  amicably 
towards  the  British  in  every  respect,  adhering  to  the  terms  of  my 
late  bond,  dated  llth  February,  1843,^  especially  sworn  and  delivered 
to  Stafford  Bettesworth  Haines,  Esq.  Captain  in  the  Indian  Navy, 
and  Political  Agent  at  Aden  ; 

II.  I  hereby  solemnly  attest  the  religious  sincerity  thereof,  and 
moreover  declare  that  in  all  things  relating  to  the  peace,  progress, 
and  prosperity  of  Aden,  I  will  use  every  effort  to  avert  calamity,  and 
lend  my  utmost  aid  to  support  the  interests  of  the  British  flag ;  and 
I  will  conform  in  all  intention  and  purpose  to  the  Articles  specified 
in  my  late  bond,  dated  llth  February,  1843. 

III.  I  further  bind  myself  by  oath,  that  should  any  breach  of  faith 
or  trespass  on  the  aforesaid  bond,  either  as  concerning  myself,  children, 
chiefS;  or  any  other  person  or  persons  of  my  tribe,  or  those  in  my 
pay,  or  any  individual  whomsoever  in  any  way  or  by  any  means 
connected  with  my  government  or  under  my  jurisdiction,  or  should 
one  or  any  of  the  aforesaid  persons  be  in  any  manner  convicted  of 
having  been  priyy  to  or  accessory  to  such  breach  of  faith  or  trespass 
on  the  Treaty,  or  of  committing  any  act  of  plunder  whatever  on  the 
roads  leading  into  Aden  from  the  interior,  to  take  the  whole  responsi- 
bility on  myself,  and  to  be  answerable  to  the  British  ;  and  if  I  or  other 
above-mentioned,  either  openly  or  by  secret  machinations  protect  any 
offender,  and  do  not  render  entire  satisfaction  of  the  British,  I  freely 
and  solemnly  swear  to  relinquish  all  claim  to  the  salary  granted  by 
the  Bight  Honourable  the  Governor-General  of  India,  and  declare 
myself  perjured  before  all  men. 

IV.  I  further  swear,  that  if  I  do  not  strictly  abide  henceforth  by 
the  bond  dated  llth  February,  1843,  and  the  above-mentioned  con- 
ditions, all  claim  I  may  have  on  the  kindness,  friendship,  and  gene- 
rosity of  the  British  Government  is  rendered  null ;  and  consequently 
for  any  breach  of  truth  or  aggression  on  my  part  for  the  future  I 
render  myself  open  to  the  severest  retribution. 

Dated  the  20th  February,  1844. 

(L.  S.)    SULTAN  M'HASSAN  FOUDTHEL. 
(L.S.)  S.B.HAINES. 


SPEECH  of  the  Hospodar  of  Wallachia^  on  his  Investiture. — 
Bucharest,  February  14_,  1843. 

Messieurs,   

La  position  dans  laquelle  m'a  placee  I'amour  de  mes  compatriotes 
et  I'approbation  des  2  Hautes  Cours,  la  pompe  et  les  honneurs  dont 
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je  suis  entoure,  ce  siege  sur  lequel  je  me  trouve  monte,  et  surtout, 
la  joie  pleine  d'esperance  que  je  vois  briller  dans  tons  les  yeux,  sont. 
Messieurs,  des  circonstances  qui  ne  devraient  exciter  dans  mon  coeur 
qu'un  sentiment  de  rejouissance.  Et  en  verite  il  ne  devrait  etre 
qu'ainsi  si  je  pouvais  me  confier  seulement  a  la  purete  de  mes 
pensees,  a  I'amour  ardent  que  j'ai  toujours  eu  pour  ma  patrie,  et  a  la 
resolution  ferme  que  j'ai  prise  de  marcher  dans  la  voie  de  la  justice 
sans  jamais  m'en  devier.  Mais,  vous  connaissez  tous,  Messieurs,  Ic  s 
graves  circonstances,  sous  lesquelles  je  prends  les  renes  du  Gouverne- 
ment,  et  voila  ce  qui  me  cause  de  1' inquietude  au  milieu  de  tant 
d'occasions  de  joie.  Ne  pensez  pas  pourtant  que  cette  soit  de  nature 
a  me  decourager  et  de  faire  perdre  I'espoir  d'ameliorer  le  sort  de 
notre  patrie,  non,  Messieurs,  jamais  je  n'ai  eu  plus  de  confiance  dans 
Tavenir. 

II  suffit  de  nous  rappeler  ce  que  nous  etions  il  y  a  un  an  et  ce 
que  nous  sommes  aujourd'hui,  combien  nous  ^etions  abaisses  dans 
I'opinion  du  monde,  et  combien  nous  nous  sommes  eleves  a  present. 

Soyons  sages,  sachons  apprecier  notre  position  politique  en 
jouissant  avec  tranquillite  des  bienfaits  que  nous  devons  a  une  sollici- 
tude  supreme  et  genereuse,  rejetons  toute  personalite,  et  agissons  de 
concert  pour  atteindre  au  seul  et  unique  but  du  bien  etre  general ;  et 
nous  aurons  un  avenir  au-dela  meme  des  nos  esperances. 

Pour  ce  qui  me  concerne  personnellement  je  n'epargnerai  ni 
zele,  ni  soUicitude,  ni  sacrifices  que  pourrait  exiger  ma  position 
difficile  et  le  bonheur  de  la  patrie.  Comme  Prince,  je  serai  tel  que 
vous  m'avez  connu  comme  Ministre  et  Membre  de  I'Assemblee 
Generale.  Juste  envers  tous,  j'aurai  toujours  en  vue  et  les  biens  a 
recompenser  et  les  torts  a  punir.  II  est  temps,  Messieurs,  que  nous 
delivrions  notre  patrie  des  vices  serieux  qui  se  sont  enra^inees  dans 
son  sein,  et  qui  menagent  de  tarir  toute  source  de  bonheur  si  des 
mesures  rigoureuses  ne  soient  prises  pour  y  mettre  fin.  C'est 
aujourd'hui  pour  la  derniere  fois  que  ma  voix  s'elevera  pour  appeler 
uu  repentir  ceux  qui  sont  mal  disposes  mais  des  domain  c'est  la  voix 
de  la  justice  qui  s'elevera  au-dessus  de  la  mienne,  et  je  serai  forge 
d'insister  que  sa  volonte  soit  entierement  accomplie. 

Messieurs,  de  retour  chez  vous,  faites  connaitre  a  vos  families  les 
principes  de  votre  chef,  respectez  les  lois  et  le  Gouvernement  qui 
6nt  besoin  de  I'assistance  de  ceux  qui  sont  bien  disposes  pour  executer 
ses  bonnes  intentions,  et  donnez  moi  I'occasion  par  des  actions 
positives  de  pouvoir  vous  temoigner  comme  Prince  tout  I'amour  que 
j'ai  pour  vous. 

Bucarest,  ce  14  Fevrier,  1843.  G.  BIBESEO. 
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BRITISH  ORDER  IN  COUNCIL,  for  regulating  the  Rights 
and  Duties  of  Masters  and  Servants  in  the  Colonies  of  British 
Guiana,  Trinidad,  St.  Lucia,  and  Mauritius. — September  7, 

184S.   

At  the  Court  at  Windsor,  the  7th  clay  of  September,  1838. 
Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  so  much  of  the  Act  made  in  the  4th  year  of  the  reign  of 
His  late  Majesty  King  William  IV  [cap.  73],  for  the  abolition  of  slavery 
throughout  the  British  colonies,  for  promoting  the  industry  of  the 
manumitted  slaves,  and  for  compensating  the  persons  hitherto  entitled 
to  the  services  of  such  slaves  as  relates  to  the  apprenticeship  of  such 
manumitted  slaves,  hath  ceased  or  may  shortly  be  expected  to  cease 
to  be  in  force,  in  the  colonies  of  British  Guiana,  Trinidad,  St.  Lucia, 
and  Mauritius ;  and  whereas  it  is  expedient  that  provision  be  made 
by  law  for  regulating  within  the  said  colonies  respectively  the  relative 
rights  and  duties  of  masters  and  servants;  it  is  therefore  hereby 
ordered  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  of  Her  Privy  Council,  that  within  each  of  the  said  colonies  of 
British  Guiana,  Trinidad,  St.  Lucia,  and  Mauritius,  the  various  rules 
and  regulations  hereunto  subjoined  and  comprised  in  the  following 
chapters  shall  henceforth  be  observed,  and  shall  have  the  force  and 
effect  of  law. 

And  it  is  further  ordered,  that  all  laws,  statutes,  and  ordinances 
in  force  in  the  said  colonies,  or  any  of  them,  which  are  or  shall  be  in 
anywise  repugnant  to  or  inconsistent  with  this  present  Order,  shall 
be  and  the  same  are  hereby  repealed. 

And  it  is  further  ordered,  that  for  the  purposes  and  within  the 
meaning  of  this  present  Order,  the  officer  lawfully  administering  the 
government  of  any  of  the  said  colonies,  shall  be  deemed  and  taken 
to  be  the  governor  thereof ;  and  that  for  the  purposes  and  within  the 
meaning  of  this  present  Order,  the  word  "  servant"  shall  be  construed 
and  understood  to  comprise  any  person  employed  for  hire,  wages,  or 
other  remuneration,  to  perform  any  handicraft  or  other  bodily  labour 
in  agriculture  or  manufactures,  or  in  domestic  service,  or  as  a  boat- 
man, porter,  or  other  occupation  in  which  the  emancipated  population 
of  the  said  colonies  or  any  of  them  were  usually  employed  while  in  a 
state  of  slavery  or  as  apprenticed  labourers  ;  and  that  for  the  purposes 
and  within  the  meaning  of  this  present  Order,  the  word  "  masters'* 
shall  be  construed  and  understood  to  comprise  any  person,  whether 
male  or  female,  employing  for  hire,  wages,  or  other  remunera- 
tion, any  person  falling  within  the  before-mentioned  description  of 
a  servant ;  and  that  for  the  purposes  and  within  the  meaning  of 
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this  present  Order,  the  words  "  contract  of  service"  shall  be  construed 
and  understood  to  comprise  any  agreement,  whether  oral  or  written, 
whether  express  or  implied,  into  which  any  persons  falling  within  the 
before-mentioned  description  of  the  word  servant,  shall  enter  with 
any  other  person  or  persons  for  the  performance  of  any  work 
or  labour  of  any  kind  hereinbefore  particularly  mentioned ;  and  that 
for  the  purposes  and  within  the  meaning  of  the  present  Order, 
the  words  "  stipendiary  magistrate "  shall  be  construed  and  under- 
stood to  comprise  such  magistrates  only  as  shall  be  included  in  any 
special  commission  of  the  peace  to  be,  from  time  to  time,  addressed 
to  them  in  the  name  and  on  behalf  of  Her  Majesty  by  the  Governor, 
for  the  time  being,  of  the  colony  to  which  such  magistrates  may 
belong  for  the  execution  of  this  present  Order ;  and  that  for  the 
purposes  and  within  the  meaning  of  this  present  Order,  the  words 
*' chief  civil  judge"  shall  be  construed  and  understood  to  mean  in  the 
colony  of  British  Guiana  the  Chief  Justice  of  the  Court  of  Civil  and 
Criminal  Justice  of  Demerara,  and  in  the  colony  of  Trinidad  the  Chief 
Judge  of  the  Court  of  First  Instance,  and  in  the  colony  of  St.  Lucia 
the  First  President  of  the  Royal  Court,  and  in  the  colony  of  Mauritius 
the  First  President  of  the  Court  of  Appeal. 

And  it  is  further  ordered,  that  all  words  in  this  Order  and  in  the 
said  Regulations  importing  the  singular  number  or  the  masculine 
gender  only,  shall  be  understood  to  include  several  persons  as  well  as 
one  person,  and  females  as  well  as  males,  unless  it  be  otherwise 
specially  provided,  or  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 

And  it  is  further  ordered,  that  the  Governor  of  each  of  the  said 
colonies  respectively  shall  immediately  upon  the  receipt  by  him  of 
this  present  Order,  publish,  or  cause  to  be  published,  a  Proclamation 
reciting  at  length  the  whole  of  the  present  Order,  and  stating  the  day 
of  the  month  and  year  on  which  the  same  was  so  received  by  him  ; 
and  from  that  day  the  said  Order  shall  take  effect  and  have  the  force 
of  law  in  each  of  the  said  colonies  respectively.  Provided,  that  if 
this  Order  shall  arrive  in  any  of  the  said  colonies  before  so  much  as 
aforesaid  of  the  said  recited  Act  of  Parliament  shall  have  ceased  to  be 
in  force  therein,  the  operation  of  this  Order  in  any  such  colony  shall  be 
suspended  until  so  much  as  aforesaid  of  the  said  Act  shall  have  so 
ceased  to  be  in  force  therein,  but  no  longer. 

And  the  Right  Honourable  Lord  Glenelg,  one  of  Her  Majestv's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  directions 
herein  accordingly. 

C.  C.  GREYILLE. 
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Chap.  I. —  On  the  Repeal  of  the  existing  Latv. 

Sect.  1 .  All  laws  in  force  in  any  of  the  colonies  aforesaid,  respect- 
ing contracts  of  apprenticeship,  or  service  to  be  entered  into  within 
the  limits  of  the  said  respective  colonies,  between  any  master  and 
servant,  or  respecting  the  rights  and  duties  of  masters  and  apprentices 
or  servants,  in  such  their  relation  to  each  other,  or  respecting  the 
mode  of  enforcing  such  contracts,  and  the  penalties  to  be  inflicted  in 
case  of  the  breach  or  non-performance  thereof,  or  respecting  the 
dissolution  of  such  contracts,  are  repealed. 

2.  The  before-mentioned  repeal  shall  not  annul  or  affect  any 
contract  entered  into  within  any  of  the  said  colonies  previously  to  the 
taking  effect  therein  of  a  certain  Order  made  by  Her  Majesty  in 
Council  on  the  30th  day  of  July,  1838,  relating  to  contracts  of 
apprenticeship  or  service  entered  into  either  without  or  within  the 
limits  of  the  said  respective  colonies. 

3.  Nevertheless,  any  contract  of  apprenticeship  or  service  to  be 
performed  within  any  of  the  said  colonies  shall  be  liable  to  be  set 
'aside  in  the  manner  and  by  the  authority  hereinafter  mentioned 
whatever  may  have  been  the  date  thereof,  upon  reasonable  proof 
being  made  to  the  satisfaction  of  such  petty  sessions  as  hereinafter 
mentioned,  that  either  of  the  parties  to  such  contract  was  induced  to 
enter  into  the  same  by  any  fraud,  misapprehension,  misrepresentation, 
or  concealment. 

Chap.  II. — On  the  Formation  or  Entering  into  of  Contracts  of 

Service. 

Sect.  1.  No  contract  of  service  shall  be  of  any  force  or  effect 
within  any  of  the  colonies  aforesaid,  unless  the  same  shall  be  made 
within  the  limits  and  upon  the  land  of  the  colony  in  which  the  same 
is  to  be  performed. 

2.  No  contract  of  service  shall  be  in  force  within  any  of  the  said 
colonies  for  more  than  4  weeks  from  the  date  thereof,  unless  the  same 
shall  be  reduced  into  writing,  with  all  the  formalities  subsequently 
mentioned. 

3.  No  written  contract  of  service  shall  be  in  force  within  any  of 
the  said  colonies,  unless  it  shall  be  signed  with  the  name,  or,  in  case 
of  illiterate  persons,  with  the  mark,  of  each  of  the  Contracting  Parties 
in  the  presence  of  a  stipendiary  magistrate,  nor  unless  such  stipen- 
diary magistrate  shall  subscribe  the  written  contract  in  attestation  of 
the  fact  that  it  was  entered  into  by  the  parties  voluntarily,  and  with 
a  clear  understanding  of  its  meaning  and  effect. 

4.  No  such  written  contract  for  service  shall  be  valid  for  more 
than  one  year  from  its  date. 
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5.  Every  such  written  contract  shall  expire  at  the  close  of  the 
stipulated  time  of  service  without  any  notice  on  either  side  for  that 
purpose. 

6.  Every  such  written  contract  shall  specify,  as  accurately  as  may 
be,  the  general  nature  of  the  employment  in  which  the  servant  is  to 
be  engaged. 

7.  When  the  contract  is  for  work  to  be  performed  not  by  the 
piece,  but  by  the  time,  it  shall  specify,  as  precisely  as  may  be,  the 
number  of  hours  of  daily  labour,  and  ihe  hours  of  the  day  at  which 
such  labour  is  to  commence  and  to  be  suspended,  and  to  recommence 
and  to  terminate. 

8.  In  cases  in  which  the  remuneration  or  any  part  of  it  is  to  be 
made  not  in  money  but  in  kind,  the  contract  must  specify,  with  all 
practicable  precision,  the  nature  and  amount  and  quality  of  the  articles 
to  be  supplied  to  the  servant,  and  the  time  when,  and  the  places  or 
place  at  which  such  articles  are  to  be  delivered. 

9.  No  servants'  wages,  if  contracted  for  in  money,  may  be  paid 
in  kind,  or  if  contracted  for  in  kind  may  be  paid  in  money,  or  in  any 
other  than  the  stipulated  kind,  except  by  the  express  consent  of  the 
servant. 

10.  All  contracts  of  service  shall  be  drawn  up  as  nearly  as  possible 
in  the  following  terms : 

"  Be  it  remembered,  that  on  this  day  of 

in  the  year  of  our  Lord  ,  A.  B.  of 

and  CD.  of  appeared  before  me,  E.  F.  a  stipendiary 

magistrate  of  the  colony  of  ,  and  in  my  presence, 

signed  their  names  or  marks  (as  the  case  may  be)  to  the  following 
contract  of  service : 

"  '  The  said  A.  B.  agrees  to  hire  the  services  of  the  said  C.  D.,  and 
the  said  C.  D.  agrees  to  render  to  the  said  A.  B.  his  services  in  the 
capacity  of  a  for  calendar  months, 

commencing  on  the  day  of  in  the  year 

.    And  it  is  further  agreed  between  the  said  parties, 
that  the  said  C.  D.  shall  be  employed  in  [field  labour],  or  as  [a  house- 
hold servant],  or  as  [a  boatman],  (as  the  case  may  be),  and  that  the 
hours  of  labour  of  the  said  C.  D.  shall  not  be  more  than 
daily,  commencing  at  the  hour  of  and  terminating 

at  the  hour  of  with  [one  hour]  (or  as  the  ease  may 

be)  for  breakfast  at  of  the  clock,  and  [one  hour]  (or  as 

the  case  may  be)  for  dinner,  at  of  the  clock,  daily.  And 

it  is  further  agreed,  that  the  said  A.  B.  shall  pay  to  the  said  C.  D.,  as 
as  such  servant  as  aforesaid,  wages  at  and  after  the  rate  of 
by  the  [day,  week,  month,  or  year],  (as  the  case  may  be),  and  that 
such  wages  shall  be  paid  on  the  day  of  each  [week,  or  month] 
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(as  the  case  may  be).  And  it  is  further  agreed,  that  the  services  of 
the  said  C,  D.  shall  be  partly  or  wholly  (as  the  case  may  be),  remu- 
nerated by  the  delivery  to  the  said  C.  D.  of  the  various  articles  and 
allowances  specified  in  the  list  hereunto  subjoined,  which  shall  be  of 
such  amounts  and  qualities  as  are  specified  in  the  said  list,  so  far  as 
such  specification  is  possible.  [Here  add  any  special  engagement 
compatible  with  the  law,  and  not  adverted  to  in  this  form.] 

(Signed)    "  '  A.  B. 

"  *  G.  D  '  " 

"  The  preceding  agreement  was  signed  by  the  above-named  parties 
in  my  presence,  on  the  day  and  year  above  written,  voluntarily,  the 
same  being,  as  far  as  I  am  able  to  judge,  fully  understood  by  them 
respectively. 

(Signed)    "  E.  F. 

"  Stipendiary  Magistrates^ 

Chap.  III.^ — On  the  Apprenticeship  of  Children. 

Sect.  1.  Children  above  the  age  of  10,  and  under  the  age  of 
16  years,  may  be  apprenticed  by  their  fathers,  or,  in  the  case  of 
fatherless  children,  by  their  mothers,  or,  in  the  case  of  orphans,  by 
their  guardians,  to  any  trade  in  the  practice  of  which  any  peculiar  art 
or  skill  is  requisite. 

2.  No  child  may  be  apprenticed  as  a  labourer  in  husbandry,  or  in 
the  manufacture  of  colonial  produce. 

3.  The  apprenticeship  of  such  children  may  be  for  any  time  not 
exceeding  5  years. 

4.  Any  person  of  the  full  age  of  16  years,  or  upwards,  may,  by  his 
or  her  consent,  be  apprenticed  to  any  trade,  in  the  practice  of  which 
any  peculiar  art  or  skill  is  required,  for  any  term  not  exceeding 
5  years. 

f5.  The  law  respecting  apprentices  in  England  shall,  as  far  as  may 
be  practicable,  be  applied  to  the  case  of  such  apprenticeships  as 
aforesaid  ;  but  there  shall  be  no  apprenticeship  of  any  kind,  or  under 
any  circumstances,  of  persons  as  labourers  in  husbandry,  or  in  the 
manufacture  of  colonial  produce.  All  engagements  for  those  purposes 
must  be  made  in  pursuance  of  the  rules  contained  in  the  2nd  chapter 
of  these  Regulations. 

6.  Provided  that  the  povrcrs  ^yhich  in  England  are  vested  in  the 
justices  of  the  peace  for  enforcing  or  dissolving  contracts  of  appren- 
ticeship, and  for  authorizing  the  making  of  such  contracts,  shall,  in 
the  said  colonies,  be  vested  in  the  stipendiary  magistrates  thereof 
respectively. 
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Chap.  IV. — On  the  Enforcement  of  Conirads  of  Service. 

Sect.  1.  The  stipendiary  magistrates  shall  have  an  exclusive  juris- 
diction for  the  enforcement  of  all  contracts  of  service,  and  for  imposing 
all  penalties  for  the  breach,  neglect,  or  non-performance  thereof. 

2.  This  jurisdiction  shall  be  exercised  in  a  summary  manner. 

3.  For  ensuring  regularity  and  metliod  in  the  exercise  of  this 
summary  jurisdiction,  the  governor  of  each  colony  shall  prepare  forms 
of  proceeding  to  be  observed  on  lodging  complaints,  in  issuing  sum- 
monses, in  the  citation  of  witnesses,  in  the  pronouncing  awards  and 
sentences,  in  issuing  warrants  or  orders  for  the  execution  of  such 
awards  or  sentences,  and  generally  for  the  complete  carrying  of  the 
powers  of  the  stipendiary  magistrates  into  execution ;  which  forms 
shall  be  submitted  by  such  governor  to  the  chief  civil  judge  of  each 
such  colony  respectively;  and,  being  approved  by  such  judge,  the 
same  shall  be  observed  in  all  proceedings  before  the  said  stipendiary 
magistrates. 

4.  All  sucli  forms  of  proceeding  shall,  from  time  to  time,  be 
revised,  repealed,  or  amended,  by  the  authority,  and  in  the  manner 
aforesaid,  as  occasion  may  require. 

5.  No  sentence,  award,  or  order  made  by  any  stipendiary  magis- 
trate in  the  execution  of  the  jurisdiction  so  vested  in  him,  shall  be 
liable  to  be  reversed,  set  aside,  appealed  from,  or  questioned,  by  any 
court  of  justice  in  any  of  the  said  colonies,  except  on  the  ground  of 
an  unlawful  assumption  of  power,  or  other  illegality  on  the  part  of 
such  stipendiary  magistrate ;  but  the  same,  when  consistent  with  law, 
shall,  to  all  intents  and  purposes,  be  binding,  final,  and  conclusive. 

6.  For  all  acts  done  by  any  stipendiary  magistrate  in  the  exercise 
of  the  jurisdiction  hereby  vested  in  him,  such  magistrate  shall  have, 
and  be  entitled  to,  the  same  protection  and  indemnity  as  by  any  law 
in  force  in  the  colony  any  magistrate  is  entitled  to  claim,  or  to  have, 
in  respect  of  any  act  by  him  done  in  execution  of  the  powers  vested 
by  law  in  him. 

7.  On  complaint  preferred,  and  proof  made  before  any  stipendiary 
magistrate,  that  any  servant  has  neglected  to  perform  his  stipulated 
work,  or  that  he  has  performed  it  negligently  or  improperly,  or  that 
by  negligence  or  other  improper  conduct  he  has  injured  the  property 
of  his  master  entrusted  to  his  care,  the  magistrate  may,  in  his  discre- 
tion, adjudge  the  servant  to  any  one  or  more  of  the  following  penalties  ; 
that  is  to  say,  a  pecuniary  penalty  for  the  benefit  of  the  master,  not 
exceeding  1  month's  wages,  or  the  commitment  of  the  servant  to 
prison,  with  or  without  hard  labour,  for  any  terra  not  exceeding 
14  days,  or  the  dissolution  of  the  contract  of  service. 

8.  On  complaint  preferred  and  proof  made  by  a  servant  before 
any  stipendiary  magistrate  that  his  master  has  not  paid  the  servant's 
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wages,  or  delivered  to  him  the  articles  stipulated  for,  or  that  the 
articles  so  delivered  were  not  of  the  prescribed  amount  and  quality, 
or  that  by  the  negligence,  or  other  improper  conduct  of  the  master, 
the  contract  of  service  has  not  been  faithfully  performed,  or  that  the 
master  has  ill  used  the  servant,  the  stipendiary  magistrate  may  make 
order  for  the  payment  of  the  wages  in  arrear,  or  for  the  delivery  of 
the  stipulated  articles,  or  for  compensation  to  be  made  to  the  servant 
for  any  injury  by  him  sustained  by  such  negligence  or  improper 
conduct  of  the  master,  or  by  his  non-fulfilment  of  the  contract,  or  by 
his  ill  usage  of  the  servant ;  and  if  such  order  be  not  complied  with 
according  to  the  exigency  and  tenor  thereof,  the  magistrate  shall  and 
may  issue  a  warrant  for  the  seizure  and  sale  of  the  goods  of  the 
master,  or  so  much  thereof  as  may  be  requisite  for  making  such  com- 
pensation ;  and  failing  any  sufficient  distress,  the  magistrate  shall  and 
may  make  order  for  the  commitment  of  the  master  to  prison,  for  any 
time  not  exceeding  1  month,  unless  compensation  be  sooner  made. 
The  magistrate  may  also  in  any  of  the  cases  aforesaid,  if  he  shall  see 
fit,  order  the  contract  of  service  to  be  cancelled,  either  in  addition  to, 
or  in  substitution  for,  any  such  order  as  aforesaid. 

9.  Nothing  herein  contained  shall  prevent,  or  be  construed  to 
prevent,  any  proceeding  before  the  ordinary  tribunals  of  the  colony 
for  any  ill  usage  of  a  servant  by  his  master,  or  of  a  master  by  his 
servant,  if  the  stipendiary  magistrate  shall  decline  to  entertain  any 
such  case,  and  shall  see  fit  to  refer  the  same  to  the  ordinary  course 
of  law. 

10.  If  any  question  shall  arise  between  a  master  and  a  servant 
respecting  the  meaning  of  their  contract,  or  the  rights  of  either  party 
under  the  same,  or  the  obligation  imposed  on  either  party  thereby, 
it  shall  be  lawful  for  the  stipendiary  magistrate,  on  the  application  of 
either  party,  to  arbitrate  between  them ;  and  his  award,  on  all  such 
questions  so  brought  before  him,  shall  be  conclusive  without  appeal. 

Chap.  V. — On  the  Subordination  of  the  Stipendiary  Magistrates  to 
the  Governor,  and  of  the  Police  to  the  Stipendiary  Magistrates. 

Sect.  1.  Every  stipendiary  magistrate  shall  hold  his  ofl^ice  during 
Her  Majesty's  pleasure,  and  shall  be  liable  to  be  suspended  therefrom 
by  the  Governor  of  the  colony,  until  Her  Majesty's  pleasure  shall  be 
known. 

2.  Every  such  magistrate  shall  act  for  such  district  or  districts  as 
shall  from  time  to  time  be  assigned  for  that  purpose  by  the  Governor. 
Every  such  magistrate  shall  be  obedient  to  the  lawful  commands  of 
the  Governor  in  all  things  relating  to  the  duties  of  the  office  of  such 
magistrate,  pjvery  such  stipendiary  magistrate  shall  be  bound  to 
make  to  the  Governor  such  general  or  special  reports  of  his  pro- 
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ceedings  in  the  discharge  of  such  his  duty  as  the  Governor  shall  from 
time  to  time  require  of  him. 

3.  The  stipendiary  magistrates  shall  from  time  to  time,  as  occasion 
may  appear  to  them  to  require,  or  where  they  shall  be  so  directed  by 
Ihe  Governor,  meet  together  in  petty  sessions,  at  which  sessions  not 
less  then  2  such  stipendiary  magistrates  shall  ever  be  present;  and  it 
shall  be  lawful  for  such  stipendiary  magistrates,  in  petty  sessions 
assembled,  to.  associate  with  themselves  1  ordinary  justice  of  the 
peace,  and  no  more  ;  and  such  stipendiary  magistrates  and  justice,  or 
the  majority  of  them,  may,  in  such  petty  sessions  assembled,  exercise 
any  of  the  powers  hereby  vested  in  the  stipendiary  magistrate  sepa- 
rately, provided  that  no  such  petty  sessions  be  convened  except  by 
the  previous  sanction  of  the  Governor  of  the  colony,  which  sanction 
may  be  given  either  for  holding  such  sessions  periodically,  at  some 
times  and  places  to  be  appointed  by  him,  or  for  holding  the  same  for 
any  special  occasion  at  any  particular  time  and  place. 

4.  All  constables  and  other  officers  of  police  in  the  said  colonies, 
respectively,  shall  obey  and  carry  into  execution  all  lawful  orders  and 
warrants  of  the  respective  stipendiary  magistrates  or  of  any  such 
petty  sessions  as  aforesaid. 

Chap.  VI. — Respecting  the  Combination  of  Masters  and  Workmen. 

Sect.  1.  The  Act  of  the  British  Parliament  passed  in  the  6th  year 
of  the  reign  of  George  lY,  intituled  "  An  Act  to  repeal  the  Laws 
relative  to  the  Combination  of  Workmen,  and  for  other  purposes 
therein  mentioned,"  shall  be  in  force  in  the  said  colonies,  and  applied 
in  the  administration  of  the  law  therein,  so  far  as  it  may  be  prac- 
ticable to  apply  the  same ;  but  the  powers  thereby  vested  in  the 
justices  of  the  peace  in  England  shall  in  the  said  colonies  be  vested  in 
the  said  stipendiary  magistrate,  and  the  power  thereby  vested  in  any 
court  of  general  or  quarter  sessions  shall  in  the  said  colonies  be  vested 
in  the  said  before-mentioned  court  of  petty  sessions,  and  the  power 
thereby  vested  in  Her  Majesty's  superior  Courts  of  Westminster  shall 
in  the  said  colonies  respectively  be  vested  in  the  superior  courts  of 
civil  and  criminal  justice  thereof ;  and  for  the  better  adaptation  of 
the  said  Act  of  Parliament,  to  the  circumstances  of  the  said  respective 
colonies,  such  analogous  forms  of  proceeding  shall  be  prescribed,  in 
manner  aforesaid,  by  the  Governor  of  each  such  colony  respectively, 
with  the  sanction  of  the  chief  judge  of  the  same. 
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DISCOURS  da  Roi  des  Francais,  a  VOuverture  des  2  Chambres^ 
Paris,  le  9  Janvier,  1843. 

Messietjrs  les  Pairs,  Messieurs  les  Deputes, 

L'affection  et  la  sympathie  de  la  France  ont  soutenu  mon  cou- 
rage. Le  cceur  toujours  navre,  mais  plein  de  confiance  dans  votre  devou- 
ment,  en  vous  appelant  moi-meme  a  reprendre  le  cours  de  vos  travaux, 
j'ai  vouki  achever  aujourd'hui  ce  que  ma  douleur  m'avait  force  de 
laisser  incomplet  a  I'ouverture  de  votre  session.  Vous  avez  deja  beau- 
coup  fait  pour  la  securite  et  Tavenir  de  la  France.  Je  vous  en  remercie 
en  son  nom.  Quelles  que  soient  nos  epreuves,  moi  et  les  miens  nous 
consacrerons  a  son  service  tout  ce  que  Dieu  nous  accordera  de  force 
et  de  vie. 

A  la  favour  de  I'ordre  et  de  la  paix,  la  prosperite  nationale, 
attestee  par  le  rapide  accroissement  du  revenu  public,  se  deploie  au- 
dela  des  plus  favorables  esperances.  Le  ferme  empire  des  lois  est  le 
gage  le  plus  sur  du  bien-etre  [de  tons,  comme  de  la  force  de  I'Etat. 
Et  la  conviction  partout  etablie  que  les  lois  seront  religieusement 
execut^es,  rend  moins  frequent  I'emploi  de  leur  severity.  Je  me 
felicite  que  nous  ayons  atteint  cet  heureux  resultat. 

J'ai  la  confiance  que  notre  prosperite  suivra  son  cours,  sans  inter- 
ruption et  sans  obstacle.  Mes  relations  avec  les  Puissances  etrangeres 
continuent  d'etre  pacifiques  et  amicales. 

L'accord  des  Puissances  a  afferrai  le  repos  de  1' Orient  et  araene, 
en  Syrie,  pour  les  populations  Chretiennes,  le  retablissement  d'une 
administration  conforme  a  leur  foi  et  a  leur  voeu. 

Je  deplore  les  troubles  qui  ont  recemmont  agite  I'Espagne.  Dans 
mes  relations  avec  la  monarchic  Espagnole.  je  n'ai  en  vue  que  de  pro- 
teger  nos  legitimes  interets,  de  garder  a  la  Heine  Isabelle  II  une  amitie 
fidele,  et  de  temoigner,  pour  les  droits  de  I'humanite,  ce  respect 
secourable  qui  lionore  le  nom  de  la  France. 

Par  la  prise  de  possession  des  iles  Marquises,  j'ai  assure  a  nos 
navigateurs,  dans  ces  mers  lointaines,  un  appui  et  un  refuge  dont  la 
necessite  etait  depuis  longtemps  sentie. 

Grace  aux  efforts  preseverans  de  notre  brave  armee,  notre  domi- 
nation, dans  I'Algerie,  devient  partout  stable  et  respectee.  La  vigi- 
lance et  la  regularite  de  I'administration  acheveront  I'ceuvre  si 
glorieusement  poursuivie  par  le  courage  de  nos  soldats. 

J'ai  ouvert  avec  plusieurs  Etats  des  negociations  qui  auront  pour 
effet  d'imprimer  a  notre  agriculture,  a  notre  commerce  et  a  notre 
industrie  un  plus  actif  essor,  de  procurer  a  nos  interets  nationaux 
des  facilites  nouvclies. 

Les  lois  de  finances  et  diverr.  projets  de  loi,  destines  a  operer, 
dans  notre  legislation  et  notre  administration,  des  ameliorations 
importantes,  vous  seront  incessamment  presentes. 
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Mes.sieurf!,  le  monde  est  cn  paix.  La  Franco  est  librc,  active  ct 
lu  iircu.so.  J'ai  [cxx  et  j'aurai  pour  but,  jusqu'u  mon  dernier  jour, 
d'assurer  ces  biens  a  ma  patrie.  C'est  avec  votre  constant  et  loyal 
concours  que  j'y  ai  reussi.  Vous  m'aiderez  a  maintenir,  a  consommer 
noire  oeuvre  commune.  Ce  sera  pour  tons  la  plus  digne  recompense, 
et  pour  moi  la  seule  consolation  que  je  puisse  desormais  esperer. 


DISCOURS  du  Roi  des  Francais  a  rOuverture  des  2  Chamhres. 
Paris,  le  27  Decembre,  1843. 


Messieuks  les  PairSj  Messieurs  les  Deputes, 

L'heukeux  accord  des  Pouvoirs  del'Etat  et  le  loyal  concours  que  ^ 
vous  avez  prete  a  mon  Gouvernement  ont  porte  leurs  fruits.  Au  sein 
de  I'ordre  maintenu  sans  effort  et  sous  I'empire  des  lois,  la  France 
deploie  avec  confiance  sa  feconde  activite.  La  condition  de  toutes 
les  classes  de  eitoyens  s'ameliore  et  s'eleve.  Les  efFets  de  cette  pros- 
perite  nous  permcttent  de  retablir  entre  les  depenses  et  les  revenus  de 
I'Etat,  dans  les  lois  de  finances  qui  vous  seront  incessamment  presen- 
tees, un  equilibre  justement  desire. 

Nous  pouvons  jouir  avec  securite  de  ces  biens  de  la  paix,  car  elle 
n'a  jamais  ete  plus  assuree.  Nos  relations  avec  toutes  les  Puissances 
sent  pacifiques  et  amicales. 

Des  evenements  graves  sont  survenus  en  Espagne  et  en  Grece.  La 
Keine  Isabelle  II,  appelee  si  jeune  au  fardeau  du  pouvoir,  est  en  ce 
moment  I'objet  de  toute  ma  sollicitude  et  de  mon  interet  le  plus 
afFectueux.  J'espere  que  Tissue  de  ces  evenements  sera  favorable  a 
2  nations  amies  de  la  France,  et  qu'en  Grece  comme  en  Espagne,  la 
Monarchic  s'affermira  par  le  respect  mutuel  des  droits  du  trone  et  des 
libertes  publiques.  La  sincere  amitie  qui  m'unit  a  la  Reine  de  la 
Grande  Bretagne,  et  la  cordiale  entente  qui  existe  entre  mon  Gouver- 
nement et  le  sien,  me  confirment  dans  cette  confiance. 

J'ai  conclu  avec  le  Roi  de  Sardaigne  et  les  Republiques  de  I'Equa- 
teur  et  de  Venezuela  des  Traites  de  Commerce,  et  je  poursuis  avec 
d'autres  Etats,  dans  les  diverses  parties  du  monde,  des  negoeiations 
qui,  en  maintenant  au  travail  national  la  securite  qui  lui  est  due, 
Guvriront  de  nouvelles  carrieres  a  son  intelligente  activite. 

J'ai  eu  la  satisijiction  de  voir  le  cerele  de  ma  famille  agrandi  par 
le  mariage  de  mon  fils,  le  Prince  de  Joinville,  avec  la  Princesse  Fran- 
(joise,  soDur  de  TEmpereur  du  Br^sil  et  de  la  Reine  de  Portugal.  Cette 
union,  en  assurant  le  bonheur  de  mon  fils,  ajoute  une  consolation  de 
plus  a  celles  que  Dieu  m'a  reservees. 

[1813—44.]  4  H 
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Notre  domination  dans  T  Algerie  sera  bientot  gen^rale  et  tranquille. 
Sous  la  conduite  de  chefs  ^prouv^s,  parmi  lesquels  je  suis  fier  de 
compter  un  de  mes  fils,  nos  b  aves  soldats  allient,  avec  une  Constance 
admirable,  les  fatigues  de  la  guerre  et  les  travaux  de  la  paix. 

Les  mesures  necessaires  pour  I'exeeution  du  systeme  g^n^ral  des 
chemins  de  fer  et  pour  diverses  entreprises  d'utilit^  nationale  seront 
soumises  a  vos  deliberations.  Un  projet  de  loi  sur  I'instruction  secon- 
daire  satisfera  au  voeu  de  la  Charte  pour  la  liberty  d'enseignement,  en 
maintenant  I'autorit^  et  Taction  de  I'Etat  sur  1' education  publique. 

Je  contemple,  Messieurs,  avec  une  profonde  reconnaissance  envers 
la  Providence,  cet  etat  de  paix  honorable  et  de  prosperity  croissante 
dont  jouit  notre  patrie.  Toujours  guides  par  notre  d6voument  et 
notre  fidelite  a  la  France,  nous  n'avons  jamais  eu,  moi  et  les  miens, 
d'autre  ambition  que  de  la  bien  servir.  C'est  I'assurance  d'accomplir 
ce  devoir  qui  a  fait  ma  force  dans  les  epreuves  de  ma  vie,  et  qui  fera, 
jusqu'a  son  dernier  terme,  ma  consolation  et  mon  plus  ferme  soutien. 


ORDONNANCE  du  Roi  des  Franqais,  qui  prescrit  la  Publica- 
tion de  la  Convention,  conclue  le  10  Septembre,  1844^  pour 
regler  et  terminer  les  Differends  survenus  entre  la  France  et 
le  Maroc. — Paris,  le  7  Decembre,  1844. 


All  Palais  de  Saint- Cloud,  le  7  Decemhre,  1844. 
Louis-Philippe,  Roi  des  Frangais,  a  tous  presents  et  a  venir, 
Salut. 

Savoir  faisons  que,  entre  nous  et  Sa  Majeste  I'Empereur  de  Maroc, 
Roi  de  Fez  et  de  Suz,  il  a  ete  conclu,  a  Tanger,  le  10  Septembre,  1844, 
une  Convention  destinee  a  regler  et  terminer  les  differends  survenus 
entre  la  France  et  le  Maroc ; 

Convention  dont  les  Ratifications  ont  ete  echangees  le  26  Octobre 
dernier,  et  dont  la  teneur  suit : 

CONVENTION. 

Sa  Majesty  I'Empereur  des  FranQais,*  d'une  part,  et  Sa  Majeste 
I'Empereur  de  Maroc,  Roi  de  Fez  et  de  Suz,  de  I'autre  part,  desirant 
regler  et  terminer  les  differends  survenus  entre  la  France  et  le  Maroc, 
et  retablir,  conformement  aux  anciens  Traites,  les  rapports  de  bonne 

*  Dans  tous  les  actes  politiques  passes  avec  les  Princes  Mahometans,  il  est 
d'usage,  depuis  Fran9ois  I,  que  les  Rois  prennent  le  titre  d'Empereur, 
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amitie  qui  ont  ete  un  instant  suspendus  entre  Ics  2  Empires,  ont 
norame  et  designe  pour  leurs  Plenipotentiaires ; 

Sa  Majeste  I'Empereur  dcs  Franc;ais,  le  Sieur  An toine -Marie-Daniel 
Dore  de  Nion,  OflScier  de  la  Legion  d'Honncur,  Chevalier  de  I'Ordre 
Koyal  d'Isabelle  la  Catholique,  Chevalier  de  Premiere  Classe  de  I'Ordre 
Grand-Ducal  de  Louis  de  Hesse,  son  Consul-General  et  Charge 
d' Affaires  pres  Sa  Majeste  I'Empereur  de  Maroc,  et  le  Sieur  Louis- 
Charles-Elio  Decazes,  Comte  Decazes,  Due  de  Gliicksberg,  Chevalier 
de  I'Ordre  Royal  de  la  Legion  d'Honneur,  Commandeur  de  I'Ordre 
Koyal  de  Danebrog  et  de  I'Ordre  Royal  de  Charles  III  d'Espagne, 
Chambellan  de  Sa  Majeste  Danoise,  Charge  d' Affaires  de  Sa  Majeste 
I'Empereur  des  Frangais  pres  Sa  Majesty  I'Empereur  de  Maroc; 

Et  Sa  Majeste  I'Empereur  de  Maroc,  Roi  de  Fez  et  de  Suz,  I'Agent 
de  la  Cour  tres-elevee  par  Dieu  Sid-Bou-Selam-Ben-Ali ; 

Lesquels  ont  ariete  les  stipulations  suivantes  : 

Akt.  L  Les  troupes  Marocaines  reunies  extraordinairement  sur  la 
frontiere  des  2  Empires,  ou  dans  le  voisinage  de  ladite  frontiere, 
seront  licenciees. 

Sa  Majeste  I'Empereur  de  Maroc  s'engage  a  empecher  desormais 
tout  rassemblement  de  cette  nature.  II  restera  seulement,  sous  le 
commandement  du  Caid  de  Oueschda,  un  corps  dont  la  force  ne  pourra 
exceder  habituellement  2000  hommes.  Ce  nombre  pourra  toutefois 
etre  augmente  si  des  circonstances  extraordinaires,  et  reconnues  telles 
par  les  2  Gouvernements,  le  rendaient  necessaire  dans  I'interet 
commun. 

II.  Un  chatiment  exemplaire  sera  inflige  aux  chefs  Marocains 
qui  ont  dirige  ou  tolere  les  actes  d'agression  commis  en  temps  de 
paix  sur  le  Territoire  de  I'Algerie  centre  les  troupes  de  Sa  Majeste 
I'Empereur  des  Frangais.  Le  Gouvernement  Marocain  fera  connaitre 
au  Gouvernement  Frangais  les  mesures  qui  auront  ete  prises  pour 
I'execution  de  la  presente  clause. 

III.  Sa  Majeste  I'Empereur  de  Maroc  s'engage  de  nouveau,  de  la 
maniere  la  plus  formelle  et  la  plus  absolue,  a  ne  donner,  ni  permettre 
qu'il  soit  donne,  dans  ses  Etats,  ni  assistance,  ni  secours  en  armes, 
munitions  ou  objets  quelconques  de  guerre,  a  aucun  sujet  rebelle  ou  a 
aucun  ennemi  de  la  France. 

IV.  Hadj-Abd-el-Kader  est  mis  hors  la  loi  dans  toute  Fetendue  de 
1' empire  de  Maroc,  aussi  bien  qu'en  Algerie. 

II  sera,  en  consequence,  poursuivi  a  main  armee  par  les  FrauQais 
sur  le  teiritoire  de  I'Algerie,  et  par  les  Marocains  sur  leur  territoire, 
jusqu'a  ce  qu'il  en  soit  expulse  ou  qu'il  soit  tombe  au  pouvoir  de  I'une 
ou  de  I'autre  nation. 

Dans  le  cas  ou  Abd  el  Kader  tomberait  au  pouvoir  des  troupes 
Fran9aises,  le  Gouvernement  de  Sa  Majeste  I'Empereur  des  Franqais 
s'engage  a  le  tiaiter  avec  egards  et  generosite. 

4  H  2 
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Dans  le  cas  ou  Abd-el-KaJer  tomberait  au  pouvoiv  des  troupes 
Marocaines,  Sa  Majeste  VEmpereur  de  Maroc  s'eiigage  a  I'intei'DGr 
dans  une  des  villes  du  littoral  ouest  de  I'cmpire,  jusqu'a  ce  que  les 
2  Gouvernements  aient  adopte,  de  concert,  les  mesures  indispensables 
pour  qu' Abd- cl-Kader  ne  puisse,  en  aucun  cas,  reprendre  les  amies  et 
troubler  de  nouveau  la  tranquillite  de  I'Algerie  et  du  Maroc. 

V.  La  delimitation  des  frontieres  entre  les  possessions  de  Sa 
Majeste  I'Empereur  des  Frangais  et  celles  de  Sa  Majeste  I'Empereur 
de  Maroc  reste  fixee  et  convenue  conform^ment  a  I'etat  des  choses 
reconnu  par  le  Gouvernement  Marocain  a  I'epoque  de  la  domination 
des  Turcs  en  Algerie. 

L'executiou  complete  et  reguliere  de  la  presente  clause  fera  I'objet 
d'une  Convention  speciale  negociee  et  conclue  sur  les  lieux,  entre  le 
Plenipotentiaire  designe  a  cet  effet  par  Sa  Majeste  I'Empereur  des 
Frangais  et  un  delegue  du  Gouvernement  Marocain.  Sa  Majeste  , 
I'Empereur  de  Maroc  s'engage  a  prendre  sans  delai,  dans  ce  but, 
les  mesures  convenables,  et  a  en  informer  le  Gouvernement  Frangais,  ^ 

VI.  Aussitot  apres  la  signature  de  la  presente  Convention,  les  j 
hostilites  cesseront  de  part  et  d'autre.    Des  que  les  stipulations  com- 
prises dans  les  Articles  I,  II,  IV,  et  V,  auront  ete  executees  a  la  : 
satisfaction   du    Gouvernement   Frangais,    les  troupes    Frangaises  > 
evacueront  Tile  de  Mogador,  ainsi  que  la  ville  de  Oueschda,  et  tous 
les  prisonniers  faits  de  part  et  d'autre  seront  mis  immediatement  a  la 
disposition  de  leurs  nations  respectives.  ; 

VII.  Les  Hautes  Parties  Contractantes  s'engagent  a  proceder  de  j 
bon  accord,  et  le  plus  promptement  possible,  a  la  conclusion  d'un  i 
nouveau  Traite  qui,  base  sur  les  Traites  actuellement  en  vigueur,  '; 
aura  pour  but  de  les  consolider  et  de  les  completer,  dans  I'interet  des  J 
relations  politiques  et  commerciales  des  2  Empires. 

En  attendant,  les  anciens  Traites  seront  scrupuleusement  re- 
spectes  et  observes  dans  toutes  leurs  clauses,  et  la  France  jouira,  en 
touts  cliose  et  en  toute  occasion,  du  traitement  de  la  nation  la  plus 
favorisee. 

VIII.  La  presente  Convention  sera  ratifiee,  et  les  Ratifications 
en  seront  echangees  dans  un  delai  de  2  mois,  ou  plus  tot,  si  faire 
se  pent. 

Cejourd'hui,  le  10  Septembre,  de  I'an  de  grace,  1844  (corre- 
spondant  au  25  du  mois  de  Chaaban  de  Fan  de  THegire  1260),  les 
Plenipotentiaires  ci-dessus  designes  de  leurs  Majestes  les  Empereurs 
des  Frangais  et  de  Maroc  ont  signe  la  presente  Convention,  et  y  ont 
appose  leurs  sceaux  respectifs. 

(L.S.)    ANT.  M.  D.  DORE  DE  NION. 
(L.S.)    DECAZES,  DUG  DE  GLUCKSBERG. 

(L.S.)    SID-BOU-SELAM-BEN-ALI.  | 
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Mandons  et  OBDONKOKs,  qu'cii  consequence  Ics  presentes  lettres, 
rcvetues  du  sceau  do  TEtat,  soient  publiecs  partout  ou  bcsoin  sera, 
ct  inserees  au  Bulletin  des  Lois,  afin  qu'elles  soient  notoires  a  tons  ct 
a  chacun. 

Notre  Garde  des  Sceaux,  Ministre  et  Secretaire  d'Etat  au  De- 
partement  de  la  J ustice  et  des  Cultes,  et  notre  Ministre  et  Secretaire 
d'Etat  au  Departement  des  Affaires  Etrangeres,  sont  charges,  chacun 
en  ce  qui  le  concerne,  de  surveiller  ladite  publication. 

Donne  en  notre  Palais  de  Saint-Cloud,  le  7nie  jour  du  mois  de 
Decembre,  de  I'an  1844. 

Par  le  Poi :  LOUIS-PHILIPPE. 
Le  Ministre  et  Secretaire  cV Etat  au  Departement 

des  Affaires  Etrangeres,  GuizoT. 


LOI  de  la  Bdgique,  qui  fixe  le  Budget  des  Travaux  Publics, 
pour  VExercice  1843. — Bruxclles,  le  10  Femier,  1843. 

Leopold,  Roi  des  Beiges,  a  tons  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Charabres,  decrete  et  nous 
ordonnons  ce  qui  suit : 

Art.  I.  Le  Budget  du  Departement  des  Travaux  Publics  pour 
TExercice  1843,  est  fixe  a  la  somme  de  11,850,044  francs,  conforme- 
ment  au  tableau  ci- annexe. 


TABLEAU  du  Budget  du  Departement  des  Travaux  Publics,  poiir 
VExercice  1843. 

Chap.  I, — Administration  Centrale. 

Charges. 

Okdinaires.  Extkaord.  Total. 
Francs.      Francs.  Francs. 
Traitemcnt  du  Ministre  . .  . .  . .  21,000 

Traitement  des  Fonctionnaircs,  Employ6s  et 

Gens  de  Service      . .  . .  . .  91,850 

Loyer  de  I'Hotel  du  Minist^re      . .  . .  9,000 

Fournitures  de  Bureau,  Impressions,  Achats 
et  Reparations  de  Meul)les,  CliaufFage, 
Eclairage,  Menues  Depenses. .  . .  31,600 

Fra's  de  Eoute  et  de  Sejour  du  Ministre,  des 
Fonctionnaircs  et  Employes  de  I'Adminis- 
tration  Centrale      . .  . .  . .  8,000 

 161, i:o 
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Chap.  II. — Fonts  et  Chaussees.^Canaux,  Rivieres,  Poldres.-^Ports  et  Cotes.— 
Batiments  Civils. — Personnel  des  Fonts  et  Chaussies. 

Fonts  et  Chaussees. 

Entretien  et  Amelioration  des  Eoutes,  Con-  Francs.       Francs.  Francs. 

structions  de  Routes  Nouvelles,  Fonts  ^ 

Bascule,  Etudes  de  Projets    . .  . .  2,600,000 

Plantatoins      ..  ..  ..  ..  50,000 

Canaux,  BivUres,  Poldres. 


Service  des  Canaux  de  Gand  au  Sas-de-Gand, 
de  Maestricht^  Bois-le-Duc,  de  Pommeroeul 


^  Antoing,  et  de  la  Sambre    . . 

340,812 

55,000 

Service  du  Canal  de  Bruxelles  a  Charleroy  . . 

121,036 

Service  de  I'Escaut 

26,800 

62,100 

Service  de  la  Lys 

27,911 

23,000 

Service  de  la  Meuse  dansles  Provinces  de  Li§ge 

et  de  Namur 

38,380 

200,000 

Service  de  la  Meuse  dans  le  Limbourg 

150,000 

Service  de  la  Dendre 

17,896 

600 

Service  du  Euppel,  de  la  Dyle  et  du  Demer  . . 

6,900 

Travaux  aux  Yoies  Navigables  de  second  ordre. 

— Frais  d'Etudes  et  de  Levee  de  Plans. — 

Instruments 

45,000 

Travaux  a  faire  pour  obvier  aux  Inondations 

de  la  Yallee  dans  la  Sonne 

45,881 

Premiere  moiti6  de  la  part  d'Etat  dans  les 

Travaux  d'Amelioration  de  la  Navigation 

de  Bruges  vers  Dunkerque  et  de  I'Ecoule- 

ment  des  eaux 

144,120 

Canaux  de  Gand  S;_Ostende  dont  I'Etat  reprend 

r Administration,  a  partir  du  ler  Janvier 

1843 

40,751 

Confection  et  Entretien  des  Bacs  et  Bateaux  de 

Passage  et  de  leurs  D§pendances 

20,000 

Service  des  Poldres 

21,000 

5,000 

Ports  et  Cdtes. 

Ports  d'Ostende  et  de  Nieuport,  C6te  de  Blank- 

enberghe  ..  ..  ..  ..  194,622  71,337 

Phares  et  Fanaux  . .  . .  . .  1,000 


Bdtiments  Civils. 

Entretien  ct  Reparations  des  H6tel8,  Edifices 

ct  Monuments  de  I'Etat        ..          .,  34,000 

Constructions  Nouvelles  et  Travaux  d'Ame- 
lioration   .,          ..          ..          ..  ..  31,000 

Personnel  des  Fonts  et  Chaussees. 

Traitements  des  Ing6nieurs  et  Conducteurs. — 
Frais  de  Bureau  ct  de  D6placcment,  In- 
demnitCs  et  Depenses  6ventuelles       , .  465,000 


4,828,148 
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6,570,546 


Chap.  III. —  Chemin  de  Fer. — Posfes. 

Chemin  de  Fer.      Francs.  Francs, 

Administration  Generale. .  . .  ..  291,500 

Service  de  I'Entretien  des  Routes  et  des  Sta- 
tions..     ..  ..  ..  ..1,443,000 

Service  de  Locomotion  et  Entretien  du  Ma- 
teriel       ..  ..  ..  2,570,700 

Service  des  Transports   . .  . .  . .  1,094,800 

Posies. 

Personnel       ..  ..  ..  ..  800,000 

Materiel  ..  ..  ..  ..  370,546 

Chap.  IT. — Mines. 
Conseil  des  Mines         . .  . .  . .  45,600 

Traitements  des  Ingenieurs  et  Conducteurs, 

Frais  de  Bureau,  et  de  D^placement,  et 

Depenses  gventuelles  par  suite  de  Promo- 
tions ou  d' Admissions  dans  le  Corps  . .  156,300 
Subsides  aux  Caisses  de  Prevoyance,  Secours 

et  Recompenses  aux  Personnes  qui  se  sont 

distinguees  par  des  Actes  de  Devouement  45,000 
Impressions,  Achats  de  Livres  et  d'Instruments, 

Encouragements  et  Subventions  pour  la 

Publication  de  Plans  et  de  M^moires, 

Essais  et  Experiences  . .  . .  10,000 

Chap.  Y.— Secours. 


256,900 


Secours  ^  des  Employes,  Veuves  ou  Families 
d'Employes  qui  n'ont  pas  de  droits  ^  la 

Pension    ..          ..          ..          ..      3,000  ..  3,000 

Chap.  VI. — Depensis  Imprevues. 

Depenses  Impreuves      ..          ..          ..     30,000  ..  30,000 


Total   Francs  11,850,044 


II.  La  presente  loi  sera  obligatoire  le  lendemain  de  sa  pro- 
mulgation. 

Ma-NDons  et  ordonnons  que  les  presentes,  revetues  du  sceau  de 
I'Etat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux  et  aux  Autorites  Administratires,  pour  qu'ils  les  observent  et 
fassent  observer  con\me  Loi  du  Royaume. 

Donne  a  Bruxelles,  le  10  Fevrier,  1843. 

Par  le  Roi :  LEOPOLD. 
Le  Mims/re  des  Travaux  Publics,  L.  Desmaisieres. 
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LOI  de  la  Belf/i/ue,  qui  fixe  le  Budget  du  Departeincnt  des 
Affaires  Etranglres  pour  VExercice  1843. — Bruxelles,  le 
27  Decembre,  IS42. 


Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete  et 
nous  ordonnons  ce  qui  suit : 

Art.  I.  Le  Budget  du  Departement  des  Affaires  Etrangeres  pour 
I'Exercice  1843,  est  fixe  a  la  somme  de  1,055,500  francs,  conforme- 
ment  au  tableau  ci-annexe. 


TABLEAU  du  Budget  du  Ministere  des  Affaires  Eirant/eres  pour 
VExercice  1843. 

Chap.  I. — Adminutration  Oentrale.      Francs.  Francs. 

Traitement  du  Ministre           . .          . .           . .  21,000 

Traitement  des  Fonctionnaires,  Employ6s  et  Gens 

de  Service          . .          . .          . .           . .  62,000 

Frais  des  Commissions  d'Examen          . .          . .  2,000 

Pensions  a  accorder  a  des  Fonctionnaires,  Employes 

et  Gens  de  Service           . .          . .          . .  2,000 

Materiel      ..           ..           ..                      ..  32,000 

Achat  de  Decorations  de  I'Ordre  Leopold. .          . .  10,000 

  ]  29,000 


Chap.  II. —  Traitements  des  Agents  PoUtiques. 


Autriche      .'.           ..  .. 

40,000 

Confederation  Gerraanique 

40,000 

France 

60,000 

Grand-Bretagne 

80,000 

Pays-Bas 

50,000 

Italic          . .           . .          . .          . . 

40,000 

Prusse 

50,000 

Turquie 

40,000 

Bresil 

21,000 

Danemarck  . .          . .          . .        '  . . 

15,000 

Espagne 

15,000 

Etats-IJnis  .. 

25,500 

Grbcc 

15,000 

Hanovre,  Villes  Libres  et  Anseatiqucs  de  Hanibourg, 

Br6me  et  Lubeck. . 

15,000 

Portugal 

15,000 

Sardaigne 

15,000 

Sufede 

15,000 

551,600 
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Francs.  Francs. 

Chap.  III.— Traitemcnts  tics  Agent 5  Con  ulaircs,  ct 
Inderaites    a  quelques  .Agents  noii 

raribues    ..  ••  110,000 

Chai*.  IV. — Traitemeuts  des  Agents  Politiques  ct 
Consulaires  en  inactivite,  de  retour  de 
leur  Mission,  sans  qu'ils  y  soient  rem- 

places    ..  ..  ..  ..  10,000^ 

Chap.  V. — Frais  de  Yoyage  des  Agents  du  Service 
Exterieur  et  d' Administration  Centrale, 
Frais  de  Courriers,  Estafettes  et  Courses 

Diverses  ..  ..  ..  ..  ..  70,000 

Chap.  VI.— Frais  rembourser  aux  Agents  du  Ser- 
vice Extgrleur     . .  . .  . .  . .  . .  7^,000 

Chap.  A'II.— Missions  Extraordinaires  efc  Depenses 

Impr^vues  . .  . .  . .  . .  , .  50,000 

Chap.  VIII. — Pour  faire  face  aux  Depenses  qui 
resulteront  du  Traite  de  Paix  avec 

les  Pays-Bas  . .          ,.          ..          ..  60,000 

Total'  Fm;<c,s  1,055,500 

II.  La  preseute  loi  sera  obligatoire  le  ler  Janvier,  1843. 

Mandons  et  ORDONNONS  quc  les  presentes,  revetues  du  sceau  de 
PEtat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tribu- 
naux  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  comme  Loi  du  Royaume. 

Donne  a  Bruxelles,  le  27  Decembre,  1842. 

Par  le  Ptoi :  LEOPOLD. 

Le  Ministre  des  Affaires  Fdrangeres^  Comte  de  Beiey. 


LOI  de  la  Belgique^  qui  fixe  les  Budgets  de  la  Dette  Publique 
et  des  Dotatio7is, — Bruxelles j  le  SI  Decembre,  1842. 


Leopold,  Roi  des  Beiges,  a  tons  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete  ct 
nous  ordonnons  ce  qui  suit : 

Art.  I.  Les  Budgets  de  la  Dette  Publique  et  des  Dotations,  pour 
PExercice  de  1843,  sont  fixes: 

Le  Budget  de  la  Dette  Publique,  a  la  somme  de  34,125,698  francs  ; 

Le  Budget  des  Dotations,  a  la  somme  de  3,303,458  francs ;  le 
tout  conformement  aux  tableaux  ci- annexes. 
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TABLEAU  du  Budget  de  la  Dette  PuhUque pour  VExercice  1843. 
Chap.  I. — Service  de  la  Dette.  Francs.  Francs. 

Int6r^ts  de  la  Dette  Active  inscrite  au  Grand  Livre 
Auxiliaire  ..  ..  611,894 
Complement  de  la  rente  annuelle  de 
10,582,010  francs  (5  millions  de  fl.), 
§,  payer  en  execution  de  I'Art.  XIII 
du  Trait§,  sign^  a  Londres,  le  19  Avril, 
1839    9,970,116 


Interetsdel'Emprunt  Belgede  100,800,000 
francs,  ^  5  p.c,  autoris6  par  la  Loi  du 
16  Dgcembre,  1831  ..  ..  5,040,000 

Dotation  de  I'Amortissement  de  cet  Em- 

prunt  ..  ..  ..  ..  1,008,000 


10,582,010 


6,048,000 


Frais  relatifs  au  paiement  des  Int6r6ts  et  k  amortisse- 

ment  du  dit  Emprunt        ..  ..  ..  122,000 

Interfets  de  I'Emprunt  de  30,000,000  de 
francs,  a  4  p.c,  autoris6  par  la  Loi  du 
18Juin,  1836     ..  ..  ..  1,200,000 

Dotation  de  I'Amortissement  de  cet  Em- 
prunt ..  ..  300,000 

  1,500,000 

Frais  relatifs  au  paiement  des  Int6rets  et  a  Tamor- 

tissement  du  m^me  Emprunt  . .  . .  4,50 

Int^r^ts  de  I'Emprunt  de  50,850,800  francs, 
a  3  p.c,  autoris6  par  la  Loi  du  25  Mai, 
1838  ..  ..  ..  1,525,524 

Dotation  de  I'Amortissement,  de  cet  Em- 
prunt ..  ..  ..  508,508 


_   2,034,032 

Frais  relatifs  au  paiment  des  Inter6ts  et  a  I'amor- 

tissement  du  dit  Emprunt  . .  . .  , .  32,000 

Intgrets  de  I'Emprunt  de  86,940,000  francs, 
^  5  p.c,  autorise  par  la  Loi  du  26  Juin, 
1840    ..  ..  ..  ..  4,347,000 

Dotation  de  I'Amortissement  de  cet  Em- 
prunt ..  ..  ..  869,400 

 —  6,216,400 

Frais  relatifs  au  paiement  des  Inter^ts  et  I'amor- 

tissement  de  cet  Emprunt  . .  . .  . .  108,00 

Complement  des  m^mes  Frais  pour  14  mois  (du  Icr  No- 

vembre,  1840  au  31  Decembre,  1841). .  . .  91,000 

InterSts  calcules  it  raison  de  5  p.c,  de 
I'Emprunt  d'un  capital  nominal  de 
28,621,718  francs,  autorise  par  la  Loi 
du  29  Septembre,  1842    ..  ..  1,433,085 

Dotation  de  I'Amortissement  de  cet  Em- 
prunt ..  ..  ..  ..  286,217 


1,717,303 


Frais  relatifs  au  payement  des  Inter6ts  et  h  I'amor- 
tissement  de  cet  Emprunt  et  ^  la  Confection  des 
Titres  67,696 
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Intlrfits  de  I'Empereur  de  1,481,481  francs.  Francs. 
a  5p.c,,  autorise  par  Arrete  Royal 
du  21  Mai,  1829,  pour  I'^rection  de 

I'Entrepot  d'Anvers         . .           . .  74,074 

Dotation  de  I'Amortissement  de  cet  Em- 

pnint  ..          ..          ..          ..  14,814 


Frais  relatifs  au  mSme  Empriint. . 
(Indemnite  pour  per tes  caus§espar  les  ev^nements 
de  Guerre  de  la  R6volution:) 
En  numeraire   . . 

Int^r^ts  a  3 pour  cent  du  ler  Fevrier  au  31  D^cembre, 
1843,  sur  7,000,800  de  francs,  montant  approxi- 
matif  des  obligations  £i  creer 

Frais  relatifs  a  remission,  au  paiement  des  Int6r6  ts 
et  h.  ramortissement  des  m^mes  obligations    . . 

Int6r^ts  calcules  ^  raison  de  5  p.c,  dea 
obligations  a  creer  en  vertu  de  la  Loi 
du  26  Juin,  1842,  pour  la  construction 
d'unCanaldeZelzaeteA,  la  Merdu  Nord  27,500 

Dotation  de  I'Amortissement  des  obliga- 
tions a  creer       . .  . .  . .  6,600 

Frais  relatifs  %  I'^mision,  au  paiement  des  Int6r^ts  et 

I'amortissement  des  m^mes  obligations 
Rente  ^  payer  par  suite  de  la  Convention  conclue 

avec  la  Ville  de  Bruxelles  . . 
Int6r^ts  et  Frais  presumes  de  la  Dette  Flottante, 

sur  une  Emission  6ventuelle  de  10,000,000  de 

francs,  a  5  p.c. 
Inter^ts  de  la  Dette  Viag^re 

Inter^ts  %  payer  aux  Anciens  Concessionnaires  de  la 
Sambre  canalis6e  . . 

Inter^ts  ^  payer  a  la  Soci6t6  Generale  pour  favoriser 
rindustrie  Nationale,  en  execution  de  la  transac- 
tion avec  lesdits  Concessionaires,  autorisee  par  la 
Loi  du  26  Septembre,  1835  . . 

Indemnite  de  Reprise  ^  payer  a  la  Soci6t§  Concession- 
naire  du  Canal  de  Bruxelles  a  Charleroi,  aux 
termes  de  I'Article  XXYI,  de  la  Convention  du 
6  Novembre,  1834,  entre  cette  Socigte  et  le 
Gouvernement 

Int^r^ts  et  Amortissement  du  Capital  de  la  British 
Queen  .. 


Chap.  U.— Remunerations, 


Pensions  Ecclgsiastiques  ..  ..  370,000 

„      Civiles       ..  ..  ..  525,000 

„      Civiques     ..  ..  ..  190,000 

„      Militaires    ..  ..  ..  1,912,000 

,       de  rOrdre  Leopold  ..  ..  23,000 

Arri^r^  des  Pensions  de  toute  nature  pour 

les  Exercices  clOtm-^s  . ,  .  *  5,000 
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Traitements  d'Attcnte  (wachtgelden) 
Traitements  ou  Pensions  Supplementaircs 
(toelagen) 

Secours  annucls  (jaarlyke  onderstanden) 


Francs. 
36,000 

48,510 
7,128 


Subvention  a  la  Caisse  de  Retraite 

Credit  supplementaire  remboiirsable  sur  les  fonds  de 
la  Caisse  de  Retraite  des  Employes  du  Departe- 
ment  des  Finances  retenus  en  Hollande 

Avances  a  faire  aux  Titiilaires  de  Pensions  acquises 
depuis  le  ler  Octobre,  1830;  a  la  charge  du  Fonds 
des  Veuves  et  Orphelins  demeur6s  en  Hollande. . 

Chap.  III.— Fonds  de  Depdt. 

Interets  des  Cautionnements  dont  les  Fonds 

sont  encore  en  Hollande   . .          . .  110,000 

Arrieres  des  Interets  dug  sur  des  Exercices 

clotures            ,.           ..           ..  1,000 


Interets  des  Cautionnements  verses  en  nu- 
m6raire  dans  les  Caisses  du  Tresor  Pub- 
lic de  I'Etat,  pour  garantie  de  Gestions 
Comptables,  pour  sdrete  du  Paiement 
de  Droits  de  Douanes  et  Accises,  pour 
garantie  de  Gestions  des  Receveurs 
Communaux,  des  Receveurs  de  Bureaux 
de  Bienfaisance,  etc. 

Arrieres  des  InterSts  sur  des  Exercices 
clotures 


194,000 


1,000 


Interets  des  Consignations  faites  dans  les  Caisses  du 

Tresor  Public  de  I'Etat 
Int§rets  et  Remboursement  des  Consignations  dont  les 

Fonds  sont  encore  en  Hollande 


Francs.  Francs. 


91,638 
200,000 


609,000 


9,947 


3,930,585 


111,000 


195,000 
50,000 
20,000 


265,000 


Total  du  Budget  de  la  Dette  Publique 


Francs  34,125,f 


TABLEAU  du  Budget  de  Dotation  2)our  VExercice  1843. 

Francs.  Fra^ics. 

CiiAP.  I.— Liste  Civile  (ifewoiVe)        ..           ..           ..           ..  2,751,322 

Chap.  II.— Senat     ..           ..           ..           ..           ..           ..  22,000 

Chap.  Iir — Chambre  des  Repr§sentants          ..          ..          ..  404,850 

Chap.  IV. — Cour  des  Comptes. 
Membres  de  la  Cour  . .  . .  . .  -         . .  43,386 

Personnel  des  Bureaux       ..  ..  ..  ..  65,000 

Materiel  et  Depenses  diverses  ..  ..  ..  16,900 

  125,286 


ToT^yx  du  Titrc  I  [. 


Francs  3,303,458 
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11.  La  presonte  loi  sera  obligatoire  lo  1  Janvier,  1843. 

Man  DONS  et  ordonnons  que  les  presentcs,  revetues  du  sccau  do 
I'Etat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux  et  aux  Autorites  Administratives,  pour  qu'ils  les  observeut  et 
fassent  observer  comme  Loi  du  Koyaume. 

Donne  a  Bruxelles,  le  31  Decembre,  1842. 

Par  ]e  Roi :  LEOPOLD. 

Le  Ministre  des  Finances,  Smits. 


LOI  de  la  BelgiquCy  qui  fixe  le  Budget  du  Departement  de  la 
Justice,  pour  VExercice  1843. — BruxelleSj  le  31  Decembre, 
1842. 


Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete  et 
nous  ordonnons  ce  qui  suit : 

Art.  L  Le  Budget  du  Departement  de  la  Justice,  pour  I'Exercice 
1843,  est  fixe  a  la  somme  de  10,847,015  francs,  conformement  au 
tableau  ci-annexe. 


TABIjEAU  du  Budget  du  Minister e  de  la  Justice  pour  VExercice 

1843. 

Chap.  I. — Administration  Centrale.  Francs.  Francs. 

Traitement  du  Ministre           . ,           . .           . .  21,000 

Traitement  des  Fonctionnaires,  Employes  et  Gens  de 

Service  ..          ..           ..          ..           ..  159,000 

Materiel       ..           ..           ..           ..           ..  20,000 

Frais  d'Impression  des  Keciieils  Statistiqiies          . .  3,500 

Frais  de  Route  et  de  Sejours    . .          . .          . .  6,000 


Chap.  II. — Ordre  Judiciaire. 

Cour  de  Cassation— .Personnel  ..          •. .          ..  233,800 

Materiel       ..                      ..          ..           ..  3,000 

Cours  d'Appel.— Personnel       . .          . .          . .  542,720 

Materiel       . .           . .          . .          . .           . .  18,000 

Tribunaux  dc  Premiere  Instance  et  de  Commerce  . .  839,830 

Justices  de  Paix  et  Tribunaux  de  Police  , .          . .  282,120 


Chap.  III. — Justice  Militaire. 

Haute  Cour  Militaire. — Personnel          . ,           . .  63,320 

Materiel       ..          ..           ..           ..           ..  5,000 

Auditeurs  Militaires  et  Prevvt*  ■ .           •  •           •  ♦  44,253 


209,500 


1,919,470 


112,573 
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Chap.  IV. — Fraia  de  Justice.     Francs.  Francs. 

Frais  d'Instruction  et  d'Execution          . .          . .  679,000 

Indemnite  pour  le  Greffier  de  la  Cour  de  Cassation,  si 
charge  de  d^livrer  gratis  toutes  les  Expeditions 
ou  Ecritures  r§clam6es  par  le  Procureur-G6n6raI 

et  les  Administrations  Publiques      , .          . .  1,000 

  60,000 

Chap.  V. — Palais  de  Justice. 

Constructions,  reparations  et  loyer  de  locaux,  Frais  de  premier 
ameublement  du  Palais  de  la  Cour  de  Cassation  et  des  Salles 
d' Archives    .,  ..  ..  ..  ..  ;.  100,000 

Chap.  VI. — Bulletin  Officiel  et  Moniteur. 
Impression  du  "  Bulletin  Officiel"         ..  ..  23,500 

„        du  "Moniteur"      ..  ..  ..  70,000 

Abonnement  au  Bulletin  des  Arrets  de  la  Cour  de 

Cassation  ..  ..  ..  ..  2,800 

  96,300 


Chap.  VII. — Pensions  et  Secours. 
Pensions      ..  ..  ..  ..  ..  10,000 

Secours  £l  des  Magistrats  ou  ^  des  Veuves  et  Enfans 
Mineurs  de  Magistrats,  qui,  sans  avoir  droit  jI 
une  Pension,  ont  des  titres  ^  un  secours,  par 
suite  d'une  position  malheureuse      . .  . .  10,000 

Secours  a  des  Employes,  ou  a  des  Veuves  et  Enfans 
Mineurs  d'Employes  dependant  du  Minist^re  de 
la  Justice,  se  trouvant  dans  le  m^me  cas  que  ci- 

3,000 


Chap.  Nlll.—Cultes. 

Culte  Catholique        ..          ..          ..          ..  3,956,047 

Culte  Protestant         ..          ..          ..          ..  61,000 

Culte  Israelite           ..          ..          ..          ..  11,000 

Secours        ..          ..          ..          ..          ..  100,000 


Chap.  IX. — Etahlissements  de  Bienfaisance. 

Frais  d'entretien  et  de  transport  de  Mendians  et  In- 

sens6s,  dont  le  domicile  de  secours  est  inconnu. .  20,000 

Subsides  accorder  extraordinairement  a  des  Etahlisse- 
ments de  Bienfaisance  et  a  desHospices  d'Alien6s  120,000 

Subsides  pour  les  Enfans  trouv^s  et  abandonnes,  sans 
prejudice  du  concours  des  Communes  et  des 

Provinces           ..          ..          ..          ..  175,000 


Chap.  X. — Prisons. 

Frais  d'entretien,  d'habillement,  de  couchage  et  de 

nourriture  des  Gardiens  et  des  Detenus          . .  1,135,000 

Traitement  des  Employes  attaches  au  Service  Domes- 

tique,  et  aux  Directions  des  Travaux            . .  408,125 

Recompenses  ^  accorder  aux  Employes  pour  conduite 

exemplaire  et  actes  de  d^vouement    . .          . .  3,000 

Frftis  d'ImpresBion  et  de  Bureau,  ♦         ,«         t«  20,000 


23,000 


4,128,047 


316,000 
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Constructions  nouvelles,  reparations,  entr^tien  des        Francs.  Francs. 
BS,timents  et  du  Mobilier   . .  . .  . .  450,000 

Ser-vice  des  Fdbriques. 

Achat  des  mati^res  premieres  et  ingredients  pour  la 

fabrication  ..  ..  ..  ..  1,000,000 

Gratifications  aux  Detenus       ..  ..  ..  170,030 

  3,186,125 

Chap.  Xl,—Frais  de  Police. 
Service  des  Passeports  . .  . .  . .  . .  8,000 

Autres  mesures  de  sdretg  publique         . .  . .  60,000 

  68,000 

Chap.  XII. — D^penses  Impr^vues  . .    5,000 

Chap.  XIII. — Pour  solde  Eventual  de  d^penses  arri6r6es  concernant 

des  Exercices  dont  les  Budgets  sont  clos    4>000 


Total      Francs  10,847,015 


II.  La  presente  loi  sera  obligatoire  le  1  Jauvier,  1843. 

Mandons  et  ORDONNONS  que  les  presentes,  revetues  du  sceau  de 
I'Etat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  comme  Loi  du  Royaurae. 

Donne  a  Bruxelles,  le  31  D^cembre,  1842. 

Par  le  Roi :  LEOPOLD. 
Le  Minis tre  de  V Interieur^  charge  par  interim  du 

Departement  de  la  Justice,  Nothomb. 


LOI  de  la  Belgique,  qui  alloue  un  Credit  SuppUmentaire  au 
Budget  du  Departement  de  la  Guerre  pour  VExercice  1842, 
pour  V Apurement  de  Creances  Arrierees,  —  Laekeuj  le  27 
Decembre,  1842. 


Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Charabres,  decrete  et 
nous  ordonnons  ce  qui  suit : 

Art.  I.  II  est  ouvert  au  Departement  de  la  Guerre  un  credit  de 
48,009  francs,  applicable  au  paiement  des  depenses  des  annees  1830 
a  1835,  qui  restent  a  liquider,  et  qui  sont  detaillees  dans  le  tableau 
annexe  a  la  presente  loi. 
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Detail  des  Creances.  Montant    Total  par 

Partiel.  Exercicr. 

ExERCiCE,  1830. — Materiel  du  Genie. 

A.  Vandermeersh,  a  Audenaerde. — Travaux  de  construe-       Francs.  Francs. 
tion  d'un  Temple  Protestant  ^  Audenaerde  . .  634 

Le  m6me.— Travaux  d'ameublement  de  I'Arseaal  Mili- 

taire  d' Audenaerde      . .  ,         . .  . .  . .  158 

Le  meme. — Construction  de  Barri^res  aux  Portes  de 

Beveren  et  de  Leupeghem,  ^  Audenaerde. .  . .  226 

Vierset,  Architecte  ^  Huy. — Etablissement  d'un  Mur  de 

sout^nement  sur  le  Eocher  du  Fort  de  Hay  . .  1,289 

Ad.  Ackert.  Goringhem  (Hollande). — Travaux  de  demo- 
lition et  de  reconstruction  des  2  Faces  du  Kedan, 
No.  12,  etc.,  a  Ypres  ..  ..  ..  ..  28,218 


30,528 


Materiel  de  VArtillerie. 
Goemans,  a  Bruxelles.— Confection  et  Livraison  de  Muni- 
tions en  Septembre  et  Octobre,  1830       ..  ..  ..  1,460 

Creances  Diverses. 
Marcart,  a  Dinant. — Loyer  d'une  maison  ayant  servi  de 

Caserne       ..  ..  ..  ..  ..  600 

ExERCiCE,  1831. — Creances  Diverses, 
Commune  de  Kesselloo  (Brabant).— Fournitures  de  Moyens 

de  Transport  . .  . .  . .  . .  . .  430 

Commune  de  Linden  (Brabant). — Idem.        ..  ..  160 

Moriaens  et  Consorts,  ^  Louvain. — Idem.       . .  . .  335 

Devisser-Vanbove,    Anvers.  — Fourniture  de  Vivres    ..  1,911 
Ville  de  Nieuport. — Remboursement  d'effets  de  I'ex -Garde 

Communale  fournis  ^  la  Garde  Civique  . .  . .  425 

Schurps,  a  Liege. — Rappel  de  1' Indemnity  attach^e  ^  la 

Decoration  de  I'Ordre  de  Guillaume        . .  . .  930 

Decoux,  a  Tervueren.— Reclamation  pour  loyer  des  B^ti- 

mens  ayant  servi  au  haras  de  I'Etat        . .  . .  1,935 


6,117 


Exercice  1832. — Materiel  du  Genie. 

L'enfant  mineur  de  B.  Neyt. — Indemnite  pour  occupation 

d'une  maison  ayant  servi  de  Corps-de-Garde  Caprj'cke  . .  100 

Creances  Diverses. 
Janssens,  ex-Conservateur  de  I'Approvisionnement  ^Venloo. 

Rapel  de  Traitement. .  . .  . .  . .  352 

Rousman,  ex-Inspecteut-General  des  Postes  de  I'Armee. — 

Avances  pour  Frais  d'Estafettes  . .  . .  . .  1,189 

Veuve  Clarckx,  a  Anvers. — Indemnite  pour  occupation 

des  fours  de  sa  boulangerie  a  Merxem      . .  . .  2,500 

Communes  de  Montaigu.  —  Deguts  commis    lors  des 

manoeuvres    ..  ..  ..  ..  ..  131 

Commune  de  Bassevelde. — Fourniture  de  paille  . .  25 

Commune  de  Qlieel. — Traitement  de  Militaires  malades, .  181 

  4,380 
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Detail  des  Creances.  Montant     Total  par 

i'artiel.  exercice, 

ExERCiCE,  ISZd. —Materiel  de  GSnie. 
Divers  Habitans  de  Sichem. — Iiidemnit6s  pour  Pertes  et      Francs.  Francs, 
Dggats  causes  par  suite  de  I'^tablissement  du  Camp 
deDiest      ..  ..  ..  .,  ..         1^070  1,070 

Creances  Diverses: 
Ville  d'Anvers.— Reclamation  pour  Droits  d'Octroi  sur  de 

la  Houille  et  du  Geni^vre  ..  .,  ^54  754 

ExERCiCE,  im^.— Materiel  du  Oenie. 
Freyman  Depotter,  a  Ostende. — Pertes  dans  son  entreprise 

des  reparations  de  la  Place  d'Ostende      . ,  . .         3,000  3,000 


Total      Francs  48,009 

Cette  allocation  formera  le  Chapitre  IX  du  Budget  de  la  Guerre, 
pour  I'Exercice  184^. 

II.  La  presente  loi  sera  obligatoire  le  lendemain  de  sa  promul- 
gation. 

Mandons  et  OBDONNONS  quo  Ics  presontos,  revetues  du  sceau  de 
I'Etat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  comme  Loi  du  Royaume. 

Donne  au  Chateau  de  Laeken,  le  27  Decembre,  1842. 

Par  le  Roi.  LEOPOLD. 

Le  Ministre  de  la  Guerre^  De  Liem. 


LOl  de  la  Belgique,  qui  fixe  les  Budgets  du  Dppartement  des 
Finances f  des  RemboursementSj  Non-Valeurs,  et  Peages,  et 
des  Depenses  pour  Ordre,  pour  VExercice  1843. — BruxelleSj 
le  31  Decembre,  1842. 

Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avee  les  Chambres,  decrete  et  nous 
ordonnons  ce  qui  suit : 

Art.  I.  Les  Budgets  du  Dppartement  des  Finances,  des  non- 
Valeurs,  remboursements  et  peages,  et  des  depenses  pour  ordre,  pour 
TExercice  1843,  sont  fixes  : 

Le  Budget  du  Departement  des  Finances,  a  la  somme  de 
11,380,181  francs. 

Le  Budget  des  non-yaleujs,  remboursements  et  peages,  a  la  somme 
de  1,788,000  francs. 

[1843—44.]  4  I 
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Le  Budget  des  depenses  pour  ordre,  a  la  somme  de  13,532,225 
francs. 

Le  tout  conformement  aux  Tableaux  ci-annexes. 


TABLE  A  U  du  Budget  du  Ministere  des  Finances  pour  VExercice  1843. 

Chap.  I. — Administration  Centrale.  Francs.  Francs. 

Traitement  du  Ministre           ..           ..          ..  21,000 

Traitement  des  Fonctionnaires  et  Employes          . .  452,400 

Frais  de  Tourn^es  du  Ministre  et  des  Fonctionnaires 

Sup6rieurs          ..          ..          ..  8,000 

Materiel       ..           ..          ..           ..  40,000 

Service  de  la  Monnaie  . .          . .          . .          . .  7,200 

Multiplication  des  Coins  et'Coussinets  pour  la  fabrica- 
tion des  diverses  Monnaies,  et  Frais  de  Comptage  30,000 

Magasin  General  des  Papiers  pour  TAdministration 

Centrale  et  les  Provinces   ..           ..           ..  117,000 

Frais  de  K^daction  et  de  Publication  de  Documents 

Statistiques         ..                      ..           ..  25,000 


Chap.  II. — Administration  du  Tresor  dans  les  Provinces. 

Traitement  des  Directeurs         . .  . .  . .  86,550 

Caisse  Gen6rale  de  I'Etat         . .  . .  . .  220,000 


700,600 


306,550 


Chap.  III. — Administration  des  Contributions  Directes,  Cadastre,  Douanes, 

et  Accises,  de  la  Garantie  des  Matieres  d'Or  et  d Argent,  et  des  Poids 
et  Mesures, 

Traitements  des  Employes  du  Service  Sedentaire    . .  863,400 

Remises  et  Indemnitgs  des  Comptables     . .          . .  1^710,000 
Traitements  et  Indemnit^s  des  Employes  du  Service 

Actif     ..           ..           ,.           ..          ..  4,978,500 

Traitements  des'Employes  de  la  Garantie. .          . .  43,860 

Traitements  des  V6rificateurs  des  Poids  et  Mesures  . .  52,100 

Traitements  des  Avocats  de  1' Administration         , ,  35,670 

Frais  de  Bureau  et  de  Tourn^es  . .           . .           . .  186,650 

Indemnites    ..           ..           ..          ..           ..  241,80 

Materiel       ..          ..          ..          ..          ..  140,000 

Credit  pour  Operations  Cadastrales  dans  le  Limbourg 

et  le  Luxembourg . .           . .          . .          . .  300,000 

Indemnites  pour  Transcription  de  Mutations,  etc., 

dans  les  Bureaux  de  la  Conservation  au  chef-lieu 

des  Sept  Provinces  entiferement  cadastrees     . .  25,000 
Frais  G^neraux  d ' Administration  de  I'Entrepdt  d'An- 

vers,  entretien  des  B^timents,  etc.     . .          , .  31,000 


8,607,980 


Chap.  IV. — Administration  de  V Enregistrement,  des  Domaines,  et  des  Fortts. 

Traitements  et  Indemnites  du  Personnel  del' Enregis- 
trement . .  . .  . .  . .  . ,  356,290 

TraitO  ct  Indemnites  du  Personnel  du  Timbre       . ,  51,200 
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Traite  et  Indemnite  du  Personnel  du  Domaine 
Traitg  et  Indemnity  du  Personnel  Forestier 
Remises  des  Receveurs. — Frais  de  Perception 
Remises  des  Greffiers  . . 
Frais  de  Bureau  des  Directeurs 
Mateiiel       . . 

Frais  de  Poursuites  et  d'Instances 
D^penses  du  Domaine  . . 


Chap.  V. 

Seeours  a  des  Employes,  Veuves  ou  Enfants  d'Em- 
ployeg,  qui,  n'ayant  pas  de  droits  ^  la  Pension  de 
Retraite,  ont  neanmoins  des  titres  ^  Tobtention 
d'un  seeours  ^  raison  de  leur  position  malheureuse 


Chap.  YI. 


Dgpenses  Impr6vues  , 
Travail  Extraordinaire. 


Franca, 
55,400 
225,000 
848,861 
41,000 
20,000 
28,000 
55,000 
61,300 


Franca 


5,000 


14,000 
4,000 


1,742,051 


5,000 


18,000 


Total. 


Francs  11,380,181 


TAB  LEA  U  du  Budget  des  Non-valeurs^  Eemhoursements  et  Phages, 

Chap.  I. — Non-  Valeurs. 

Non-valeurs  sur  le  Foncier       . .          . .          . .  300,000 

Non-valeurs  sur  rimp6t  Personnel          . .          . .  370,000 

Non-valeurs  sur  les  Patentes      . .          . .          . .  80,000 

Dgcharge  ou  remise  aux  Bateliers  en  non-activit6   . .  30,000 

Non-valeurs  sur  les  Redevances  des  Mines. .          . .  16,000 


796,000 


Chap.  II. — Remboursements. 

Restitution  de  Droits  et  Amendes,  et  InterSts  y 
relatifs,  de  Frais  d' Adjudication  et  de  Fa9ons 
d'Ouvrages  brisgs. .  ..  ..  30,000 

Restitutions  d'Imp6ts,  Phages,  Capitaux,  Revenus, 
Remboursements,  Amendes  et  Payements  d'ln- 
t6rets,  Frais  d' Adjudication  et  Charges  des  Suc- 
cessions Vacantes  ou  en  desherence,  etc.         . .  200,000 

Remboursemens  des  Postes  aux  Offices  Etrangers   . .  100,000 

Attributions  d'Amendes  Foresti&res        ..  ..  12,000 

Deficit  de  Comptables  (anciens  et  nouveaux),  pour 

M6moire.    342,000 

Chap.  III. — Peages. 

Remboursement  du  Peage  sur  I'Eseaut     . .  . .         . .  650,000 


Total.         Francs.  1,788,000 


4  I  2 
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TAB  LEA  U  du  Budget  des  Depenses  pour  Ordre. 
Chap.  I. — Administration  du  Tresor  Public. 

Eemboursement  de  Cautionnements  versus  en  imm^-        Francs.  Francs. 
raire  sous  le  Gouvernement  precedent  . .  M^moire. 

Eemboursement  de  Cautionnements  versus  en  nume- 
raire dans  les  Caisses  du  Tresor  Public  de 
Belgique,  par  des  comptables  de  I'Etat,  des 
Eeceveurs  Communaux,  des  Eeceveurs  de  Bu- 
reaux de  Bienfaisance,  des  prepos§s  aux  Bureaux 
de  Station  de  I'Administration  du  Chemin  de  Fer, 
etc.,  pour  garantie  de  leur  gestion     . .  . .  300,000 

Eemboursement  de  Cautionnements  fournis  par  des 
Contribuables,  pour  garantie  du  paiement  de 
leurs  redevabilit6s  en  mati^re  de  Douanes, 
d'Accises,  etc.      . .  . .  . .  . .  200,000 

Le  Chiffre  indique  a  ces  2  derniers  Articles  n'est  point 
limitatif ;  il  pourra  s'elever,  le  cas  6cheant,  dans 
la  proportion  des  Eecettes  efFectu6es  du  Chef  de 
ces  Cautionnements. 

Eemboursement  des  Fonds  pergus  au  profit  des 

Yeuves  et  Orphelins  des  OflSciers  de  I'Arm^e  . .  178,000 

Eemboursement  des  Fonds  verses  au  profit  dela  Com- 
mission de  Secours  . .  . .  . .  80,000 

Eemboursement  des  Fonds  versus  au  profit  de  la  masse 

d'Habillement  et  d'Equipement  de  la  Douane  . .  212,000 

Produit  des  Droits  per9us  pour  les  actes  des  Commis- 
sariats Maritimes . .  . .  . .  . .  30,000 

Attributions  au  paiement  des  Pensions,  des  retenues 

versees  au  profit  de  la  Caisse  de  Eetraite. .  472,000 


972,000 


Chap.  IL — Administration  des  Contributions  DirecteSj  Cadastre,  Douanes,  et 

Accises. 

E§imposition  sur  la  Contribution  Fonei^re           . .  725 

Attributions   d'Amendes,  Saisies  et  Confiscations 

operees  par  I'Administration  des  Contributions  120,000 

Frais  d'Expertise  de  la  contribution  personnelle    . .  30,000 

Frais  d'Ouverture  des  Entrep6ts. .           . .          . .  14,000 

Eemboursement  de  Fonds  recouvres  pour  les  Pro- 
vinces   ..          ..                      ..          ..  6,734,000 

Eemboursement  de  Fonds  recouvres  pour  les  Com- 
munes   ..           .,           ..           ..           ..  1,950,000 

Ee  tnboursement  de  la  Taxe  Provinciale  sur  les  Chiens  200,000 

Eemboursement  de  la  Taxe  Provinciale  sur  le  Bgtail  125,000 

Eemboursement  des  4  et  5  p.  c.  per9us  au  profit  des 

villes  de  Ligge  et  Verviers  pour  pillages      . .  18,500 

  9,192,225 

Chap.  111.— Administration  de  VEnregistrement,  des  Domaines  et  Forits. 

Fonds  des  Tiers. 

Amendes  diverses  et  autres  Eecettes  sous  la  reduction 

de  5  p.  c,  de  Frais  de  E^ie. .          , .          . .  100,000 
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Amendes  do  Consignjitions  et  autres  Recettcs  non  Francs.  Francs. 

assujetties  aux  Frais  de  Regie          . .          . .  100,000 
Eemboursement  du  Recouvrement  des  Revenus  pour 

Compte  des  Provinces       ..           ..           ..  6G6,000 

Remboursement  des  Recettes  provenant  de  la  valeur 

des  Produits  de  la  Fabrication  d' Armes  de  Guerre 

pour  I'Etranger    ..          ..          ..          ..  '  500,000 

Consignations. 
Remboursement  [de  Consignations  diverges  (Loi  du 

26  Nivose,  An  XIII)          ..          ..          ..  1,500,000 

Remboursement  de  Consignations  £l  titre  de  Dgp6t . .  2,000 


2,768,000 


Total  des  Depenses  pour  Ordre      Francs  13,532,225 

II.  La  presente  loi  sera  obligatoire  le  ler  Janvier,  1843. 

Mandons  et  ORDONTsroNS  que  les  presentes,  revetues  du  seeau  de 
I'Etat,  inserees  au  Bulletin  Offieiel,  soient  adressees  aux  Cours, 
Tribunaux  et  aux  Autorites  Administratives,  pour  qu'il  les  observent 
et  fassent  observer  eomme  Loi  du  Royaume. 

Donne  a  Bruxelles,  le  31  Decembre,  1842. 

Par  le  Roi.  LEOPOLD. 

Le  Ministre  des  Finances,  Smits. 


LOI  de  la  Belgique,  qui  fixe  le  Budget  du  Departement  de 
rinterieur,  pour  I'Ewercice  1843. — Bruxelles,  le  31  De- 
cembre, 1842. 


Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete,  et 
nous  ordonnons  ce  qui  suit : 

Art.  I.  Le  Budget  du  Departement  de  I'lnterieur  pour  I'Exercice 
de  1843,  est  fixe  a  la  somme  de  4,851,757  francs,  conformement  au 
tableau  ci-annexe. 


TABLE  A  TJdu  Budget  du  Ministere  de  VlnUrleur  pour  VExercice  1843. 
Chap.  I. — Administration  Centrale. 

Personnel.  Francs.  Francs. 

Traitement  du  Ministre  ..  ..  ..  21,000 

Traitement  des  Fonctionnaires,  Employes  et  Gens  de 

Service  ..  ..  ,.  ..  ..  130,450 

Materiel. 

Foumitures  de  Bureaux,  Achats  et  Reparations  de 
Meubles,  Eclairage,  Chauffage,  et  menues  De- 
penses   ..  ..  ..  ..  ..  24,000 

Frais  de  Deplacement. 
Frais  de  Route  et  de  Sgjour,  Courriers  Extraordinaires  4,000 

  179,450 
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Chap.  II.  -Pensions  et  Secours. 
Pensions  a  accordcr  a  des  Fonctionnaircs  ou  Em- 
ployes 

Secours,  continuation  ou  avances  de  Pensions 
d'anciens  Employes  Beiges  aux  Indes,  ou  k  leurs 
Yeuves  . , 

Secours  h  des  Fonctioftnaires  ou  Veuves  de  Fonction- 
naircs, ^  des  Employes  ou  Veuves  d'Employ^s, 
qui,  sans  avoir  droit  ^  la  Pension,  ont  neanmoins 
des  titres  ^  I'obtention  d'un 
lenr  position  malheureuse  I. , 

Chap.  III. — Statistique  Generale. 
Frais  de  Publication  des  Travaux  de  la  Direction  de 
la  Statistique  Ggn^rale  et  de  la  Commission 
Centrale,  ainsi  que  des  Commissions  Provinciales 
Province  d'Anvers 

de  Brabant   . . 
de  la  Flandre  Occidentale 
de  la  Flandre  Orientale 
de  Hainaut    . . 
de  Liege 
deLimbourg.. 
de  Luxembourg  . , 

de  Namur 

Frais  de  Eoute  et  de  Tourn^es  des  Commissaircs 
d'Arrondissement  , 

Fords  de  Milice. 
Indemnites  des  Membres  des  Conseils  de  Milice 
(qu'ils  resident  ou  non  au  lieu  ou  Siege  le  Con- 
seil)  et  des  Secretaires  de  ces  Conseils.  Frais 
d'Impressions  et  de  Voyages  pour  la  Leve'e  de  la 
Milice  et  pour  I'lnspection  des  Miliciens  Semes- 
triers.  Vacations  des  Officiers  de  Sante  en 
mati^re  de  Milice.  Primes  pour  arrestations  de 
Refractaires 


Francs. 
8,000 

7,570 
7,000 


Francs. 


117,477 
124,275 
130,757 
131,948 
140,938 
125,330 
102,345 
110,691 
104,263 

18,500 


Chap  V.. 

Encouragements  Divers  pour  1' /Vm61ioration  de  la 
Voirie  Vicinal  e 

Frais  de  Confection  des  Plans  G6n6raux  de  Delimi- 
tation des  Chemins  Vicinaux 

Chap.  VI. 

Academic  Roy  ale  de  M6decine  et  Service  de  Sante. . 

Chap.  VII. — Archives  du  Royaume. 

Frais  d' Administration.  (Personnel,) 
„  „  (Materiel). 

Frais  de  Publication  des  Inventaires  des  Archives  . . 

Archives  de  I'Etat  dans  les  Provinces,  et  Frais  de 
Eecouvrement  de  Documents  provenant  des  Ar- 
chives tombdes  dans  des  mains  privies;  Frais 
de  Copie  des  Documents  concernant  I'Histoire 
Rationale 


58,340 

100,000 
141,902 


21,350 
2,600 
4,000 


15,000 


22,570 


25,000 


1,164,864 


211,902 
45,000 
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Frais  de  Classement  et  de  I'lnventaire  des  Archives  Francs.  Francs. 

de  la  Secr§tairerie  d'Etat  Allemaiide  . .          ..  2,400 
Location  de  la  Maison  servant  de  Succursale  au  Depot 

General  des  Archives  de  I'Etat        ..          ..  3,500 


Chap.  X. — Agriculture. 

Ecole  de  Medecine  V^terinaire  et  d' Agriculture  de 

TEtat.— Jury  d'Examen     . .           . .           . .  153,500 

Subside  a  la  Societe  d'Horticulture  de  Bruxelles    . .  24,000 

Eonds  d' Agricultures  . .           . .           . .          . .  393,000 


48,850 


Chap.  VIIL — Fetes  Naiionales. 
Frais  de  Celebration  des  Fetes  Rationales. .  . .  . .  30,000 

Chap.  IX. — Eaux  de  Spa, 

Traitement  du  Controleur  des  Jeux  et  autres  De- 

penses  . .          . .           . .          . .           . .  2,220 

Frais  de  R6paration  des  Monuments  de  la  Commune 

deSpa  ..          ..          ..          ..          ..  20,000 


22,220 


570,500 


Chap.  XI. 

Frais  d'Impression  des  Listes  Alphabetiques  pour  I'lnscription  des 

Miliciens      ..  ..  ..  ..  ..  ..  1,600 


Chap.  XII. — Garde  Civique. 

Frais  de  Voyage  de  I'lnspecteur-G^neral  de  la  Garde  Civique,  des 
Aides-de-Camp  qui  I'accompagnent  et  Frais  de  Bureau  de 
I'Etat-Major. — Achat,  Reparation  et  Entretien  des  Armes  et 
Equipement  de  la  Garde  Civique  . .  . .  . .  20,000 

Chap.  XUI.—Becompenses  Honorijiqves  et  Pecuniaires. 

Medailles  ou  Recompenses  Pecuniaires  pour  Actes  de  Devouement 

et  de  Courage  . .  . .  . .  . .  . .  5,000 

Chap.  XIY.-^ Dotation  de  la  Legion  d'Honneur. 

Dotation  en  faveur  de  Legionnaires  et  de  Veuves  de  Legionnaires 
peu  favorises  de  la  fortune,  et  Pensions  de  100  francs  par  per- 
sonne  aux  decores  de  la  Croix  de  Fer,  non  pensionnes  d'autre 
chef,  qui  sont  dans  le  besoin     . .  . .  . .  . .  76,000 

Chap.  XV. — Commerce. 

Ecole  de  Navigation    ..          ..          ..          ..  16,000 

Chambres  de  Commerce           ..          ..  12,000 

Portion  imputable  sur  I'Exercice  1843  de  la  Garantie 

accordee  par  le  Gouvernement,  pour  I'exportation 

des  Produits  de  I'lndustrie  Cotonni^re  . .  70,000 
Frais  de  Redaction  et  de  Publication  de  la  Statistique 

Industrielle  et  Agricole. — Frais  divers  . .  4,5,500 
Encouragements  pour  la  Navigation  Ti  vapeur  entre 

lea  Ports  Beiges  et  ceux  d'Europe,  ainsi  que 

pour  la  Navigation  ^  voile,  sans  que,  dans  I'un 
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ni  dans  I'autre  cas,  les  arrangements  ^  prendre  Francs*  Francs, 

puissent  obligerl'Etat  Sb  prendre  des  engagements 

au-dela  de  I'ann^e  1843,  et  sans  que  les  subsides 

puissent  excgder  40,000  francs  par  service      . .  100,000 

Primes  pour  construction  de  Navires       . .          . .  55,000 

Peche  Nationale         . .          . .          . .          . .  90,000 

  388,500 

Chap.  XYI.— Industrie. 
Depenses  Diverses  pour  le  Soutien  et  le  Developpement  de  V Industrie. 

Encouragements    I'lndustrie    . .          . .          . .  135,000 

Musge  de  I'lndustrie  Rationale  . .          . .          . .  40,000 

Primes  et  Encouragements  aux  Arts  M6caniques  et 
I'lndustrie,  aux  termes  de  la  Loi  du  25  Janvier, 
1817,  No.  6,  sur  les  Ponds  provenant  des  Droits 
de  Brevets,  et  tons  Frais  d'Administrationet  de 

Delivrance  des  Brevets  {Personnel  et  materiel)  . .  33,000 


Chap.  XVII. — Instruction  Puhlique. 
Enseignement  Sup^rieur. 

Traitement  des  Fonctionnaires  et  ^Employes  des  2 
Universit^s  de  I'Etat. — Bourses. — Medailles  et 

subsides  pour  le  materiel    . .          . .          . .  606,800 

Frais  des  Jurys  d'examen  pour  les  Grades  Aca- 

dgmiques,  et  le  Concours  Universitaire          . .  79,100 
Enseignement  Moyen. 

Frais  d'Inspection  des  Ath6n§es  et  Colleges          ...  7,300 

Subsides  Annuels  aux  Etablissements  d'Enseigne- 
ment  Moyen  et  Industriel  (Ecoles  de  Gand  et 
de  Yerviers),  autres  que  les  Ecoles  d'Art  et 

Metiers  et  les  Ateliers  d'Apprentissage          . .  167,100 

Indemnit^s   aux    Professeurs    dgmissionn^s  des 

Ath6n6es  et  Colleges         . .          . .          . .  5,000 

Enseignement  Frimaire. 

Frais  d' Inspection. — ^Traitements  des  Instituteurs  dans 
les  9  Provinces.  Ecoles  Primaires-Superieures 
et  Ecoles  Normales  (ler  Etablissement).  Encou- 
ragements, Subsides  et  Secours        . .  . .  415,000 

Subsides  pour  I'Enseignement  k  donner  aux  Sourds- 

muets  et  a\ix  Aveugles      . .  . .  . .  20,000 


Chap.  XVIII. 

Lettres  et  Sciences      ...          ..                      ..  181,000 

Beaux-Arts  .,          ..          ..          ..          ..  197,000 

Administration  et  Entreticn  des  B^timents  et  des 
Collections  c6d^es  a  I'Etat,  en  vertu  de  la  Loi 

du  4  D6cembre,  1842        ..           ..          ..  25,000 


Monument  de  la  Place  de  Martyrs  . .  . .  10,000 
Dernier  65me  du  prix  du  Monument  61ev§  la 

m^moire  du  Chanoine  Triest  . .  . .  12,600 
Premier    7^me    pour  I'exgcution    de  la  Statue- 

Equestre  de  Godefroid  de  Bouillon    . .          . .  12,500 


208.000 


1,800,300 


403,000 
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Subsides  auxVilles  et  aux  Communes  pour  des  Monu- 
ments elever  aux  Grands  Homraes  de  la 
Belgique 

Subsides  aux  Yilles  et  aux  Communes  dont  Ics 
ressources  sont  insuffisantes  pour  la  conservation 
des  Monuments,  et  Commission  Royale  des 
Monuments 


Chap.  XIX. 


Depenses  Impr6vues  . 
Travail  Extraordinaire. 


Francs, 

10,000 

36,000 


14,000 
4.000 


Francs. 


81,000 


18,0Q0 


Total,      Francs  4,851,757 


II.  La  presente  loi  sera  obligatoire  le  1  Janvier,  1843. 

Mandons  et  OEDONNONS  quc  les  presentes,  revetues  du  sceau  de 
I'Etat  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  comme  Loi  du  Royaume. 

Donne  a  Bruxelles,  le  31  Deeembre,  1842. 

Par  le  Eoi.  LEOPOLD. 

Le  Ministre  de  V Interieur,  Nothomb. 


LOI  de  la  Belgique,  qui  fixe  le  Budget  des  Voies  et  Moyens, 
pour  VEocercice  1843. — Bruxelles,  le  29  Deeembre,  1843. 

Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete  et 
nous  ordonnons  ce  qui  suit  : 

Art.  I.  Les  impots  directs  et  indirects  existant  au  31  Deeembre, 
1842,  en  principal  et  centimes  additionnels  ordinaires  et  extraordi- 
naires,  tant  pour  le  fonds  de  non-valeurs  qu'au  profit  de  I'Etat,  ainsi 
que  la  taxe  des  barrieres,  continueront  a  etre  recouvres,  pendant 
I'annee  1843,  d'apres  les  lois  et  les  tarifs  qui  en  reglent  I'assiette  et  la 
perception. 

La  disposition  de  1' Article  XV  de  la  Loi  du  29  Deeembre,  1835, 
No.  859,  est  renouvelee  pour  I'Exercice  1843,  a  Tegard.  des  provinces 
qui  n'ont  pas  contracte  d'abonnement  pour  le  service  administratif  de 
la  poste  aux  lettres. 

II.  A  partir  du  ler  Janvier,  1843,  les  centimes  additionnels  sur 
les  droits  d'enregistrement,  de  greffe  et  de  successions,  sont  portes  a 
30 ;  ceux  sur  les  droits  d'hypotheque  restent  fixes  a  26. 
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III.  A  partir  du  ler  Janvier,  1843,  le  droit  sur  le  cafe  sera  pGr9U 
en  principal  a  raison  de  10  francs  par  100  kilogrammes  declares  en 
consommation. 

IV.  _Le  Gouvernemeut  est  autorise  a  aliener : 

1°.  Les  rentes  designees  an  Tableau  litt.  A,  annexe  a  la  pre- 
sente  loi ; 

2°.  Les  parcelles  de  domaines  reprises  au  Tableau  litt.  B,  egale- 
ment  annexe  a  cette  loi. 

Les  debiteurs  des  rentes  auront  3  mois,  a  partir  du  jour  ou  la 
presente  loi  sera  obligatoire,  pour  operer  le  racliat  au  taux  de  18 
annuites  au  moins. 

V.  D'apres  les  dispositions  qui  precedent,  le  Budget  des  Recettes 
de  I'Etat,  pour  I'Exercice  1843,  est  evalue  a  la  sorame  de  109,650,053 
francs,  et  les  recettes  pour  ordre,  a  celle  de  13,532,225  francs,  le  tout 
conformement  aux  tableaux  ci-annexes. 

VI.  Pour  faciliter  le  service  du  tresor  pendant  le  meme  exercice, 
le  Gouvernement  pourra,  a  mesure  des  besoins  de  I'Etat,  renouveler 
et  raaintenir  en  circulation  des  bous  du  tresor  jusqu'a  concurrence  de 
la  sonime  de  21,500,000  francs,  montant  de  la  dette  flottante,  defal- 
cation faite  du  pret  fait  a  la  Banque  de  Belgique  en  vertu  de  la  Loi 
du  ler  Janvier,  1839. 


TABLEAU  du  Budget  des  Votes  et  Moij ens  pour  V Exercice^  1843. 

Impots. 

Contributions  Directes,  Cadastre,  Douancs,  et  Accises,  d-c. 

Toncier:  Francs.  Francs.  Francs. 

Principal  ..           ..          ..  14,985,080 

5  centimes    additionnels  or- 

dinaires,  dont  2  pour  non- 

valeurs            . .          . .  7 49,254 
10  centimes  additionnels  extra- 

ordinaires        ..           ..  1,498,508 
3  centimes  additionnels  supple- 

mentaires  sur  le  tout      . .  516,985 


Personnel : 

Principal  ..          ..           ..  7,727,720 

10  centimes  additionnels  extra- 

ordinaires        ..          ..  772,772 

Patcntes : 

Principal   ..           ..           ..  2,614,01  G 

10  centimes  additionnels  extra- 

ordinaires        ..          ..  26L461 


17,749,827 


8,600,492 


2,876,077 
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Eedevancc  sur  las  Mines :  Francs.          Francs.  Francs. 

rriucipal   ..           ..           ..  1 87,000 

1 0  centimes  ordinaires  pour  uon- 

valeurs            ..          ..  18,700 

5  centimes  sur  les  2  sommes  pr6- 
c6dentes  pour  Frais  de  Per- 
ception           ..          ..  10,285 


215,985 


Douanes : 

Droits  d'Entree.     (16  centimes 

additionnels)                 ..  9,537,172 
Droits  de  Sortie.     (16  centimes 

additionnels)    ..           ..  550,000 
Droits  de  Transit.   (16  centimes 

additionnels)     ..          ..  150,000 
Droits  de  Tonnage,  (16  centimes 

additionnels)     ..          ..  360,000 

Timbres    ..           ..          ..  37,000 

 10,634,172 

Droits  de  Consommation  sur  les  Boissons  Distillces  960,000 
Accises  : 


Sel.   (26  centimes  additionnels) 

4,000,000 

Vins  Etrangers.     (26  centimes 

Additionnels)    . . 

1,850,000 

Eaux-de-Vie  Etrang^res.  (sans 

additionnels) 

240,000 

Eaux-de-Vie  Indigenes.  (sans 

additionnels) 

4,800,000 

Blares  et Vinaigres.  (26  centimes 

additionnels) 

6,411,000 

Sucres.   ( 26  centimes  addition- 

nels) .. 

640,000 

Timbres  : 

Sur  les  Quittances 

1,300,000 

Sur  les  Permis  de  Circu- 

lation 

14,000 

  19,255,000 

Garantie  : 

Droits  de  Marque  des  Mati^res  d'Or  et  d'Argent  150,000 
Recettes  Diverses  : 

Droits  d'Entrepots,  y  compris 

ceux  de  I'Entrepot  d'Anvers  150,000 
Recettes  Extraordinaires  et  Acci- 

dentelles         ..  ..  12,000 


162,000 
  60,503,5ifS 


Enredistrement,  Domaines  et  Forets. 

Droits,  Additionnels  et  Amendes  y  relatives  : 
Enregistrement.    (30  p.  c.  addi- 
tionnels)         ..           ..  11,000,000 
Greffe.    (30  p.  c.  additionnels)  280,000 
Hypoth^ques.    (26  p.  c.  addi- 
tionnels)        ..          ..  1,800,000 
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Successions.     (SO  p.  c.  addi-  Francs.  Francs.  Francs. 

tionnels)  ..  ..  6,500,000 

Timbre,  (sans  additionnels)  . .  3,000,000 
Amendes  ..          ..          ..  150,000 


Eecettes  Diverses : 

Indemnity  pay^e  paries  Miliciens 
pour  remplacement  et  pour 
d6charge  de  responsabilit6 

de  remplacement           . .  75,600 

Amendes  en  mati^re  de  simple 
Police,  Civile,  Correction- 

nelle,  &c.        ..          ..  170,000 

Produits  des  Examens          . .  47,000 

Produits  des  Brevets  d'Invention  35,000 

Produits  des  Dipl6mes  des  Ar- 
tistes y^t^rinaires         . ,  2,000 


22,730,000 


329,500 


Peages. 

Enregistrement,  Domaines  et  ForSts. 

Domaines : 

Produits  des  Canaux  et  Rivieres 
appartenants  au  Domaine, 
droits  d'Ecluse,  Ponts^  Na- 
vigation         ..          ..  802,000 

Produits  de  la  Sambre  canalisee  450,000 

Produits  du  Canal  de  Charleroy  1,340,000 

Produits  des  Droits  de  Bacs  et 

Passages  d'Eau  . .          . .  110,000 

Produits  des  Barriferes  sur  les 
Koutes  de  Ire  et  de  2me 

Classe..          ..          ..  2,300,000 


Travaux  Publics. 


Taxe  des  Lettres  et  Affranchisse- 

ments..          ..          ..  2,800,000 

Ports  des  Journaux  et  Imprimis  100,000 
Droits  de  5  p.  c.  sur  les  Articles 

d' Argent  ..  ..  30,000 
Remboursements  d'Offices  Etran- 

gers    ..           ..          ..  60,000 

Service  Rural         . .          . .  180,000 

Emoluments  per9us  en  vertu  de 

la  Loi  du  19  Juin,  1842  . .  50,000 


5,002,000 


3,220,000 

  91,786,053 


Capitaux  et  Revenus. 
Travaux  Publics. 
Chemin  de  Per  ..  10,000,000 
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Enregistrement,  Domaines  et  ForSis. 
Rachet  et  Transfert  de  Rentes,  y         Francs.  Francs. 

compris  ralienation  des  Rentes 

constituees  d'apr^s  I'Etat  litt.  A, 

Art.  lY.    ..  ..  ..  1,250,000 

Capitaux  du  Fonds  de  I'lndustrie  . .  120,000 
Capitaiix  de  Creances  Ordinaires  . .  30,000 
Prix  de  Yente  d'Objets  Mobiliers; 

Transactions  en  mati^re  Doma- 

niale;  Dommages  et  Intgr^ts; 

Successions     en    Dgsherence ; 

Epaves        ..       ..  ..  330,000 

Prix  de  Yente  de  Domaines,  en  vertu 

de  la  Loi  du  27  Decembre,  1822, 

payes  en  numeraire,  ensuite  de 

la  Loi  du  28  Dgcembre,  1835, 

pour  I'execution  de  celle  du  27 

Dgcembre,  1822,  et  de  la  Loi  du 

30  Juin,  1840        . .  . .  1,000,000 

Prix  a  provenir  de  la  Yente  de 

petites  parties  de  Biens  Doma- 

niaux  d'aprfes  FEtat  annexe  litt. 

B,  Art.  lY.         ..  ..  500,000 

Prix  de  Coupes  de  Bois,  d'Arbres  et 

de  Plantations ;  Yente  d'Herbes ; 

extraction  de  Terre  et  de  Sable  400,000 
Fermages  de  Biens-fonds  et  BsLti- 

ments,  de  Chasses  et  de  P^ches ; 

Arr^rages  de  Rentes ;  Revenus 

des  Domaines  du  D^partement 

de  la  Guerre  . .  . .  400,000 

Int^r^ts  des  Creances  du  Fonds  de 

I'lndustrie  et  de  Creances  Ordi- 
naires      ..  ..  ..  50,000 

Restitutions  et  Dommages-Int^r^ts  en 

Mati^re  Foresti^re    . .  . .  2,500 

Restitutions  Yolontaires . .  . .  500 

Abonnements  au     Moniteur  "  et  au 

"  Bulletin  Officiel "  . .  . .  51,000 


Tresor  Public. 
Produits  Divers  des  Prisons  (Pistoles, 

Cantines,  Yente  de  vieux  Effets)  30,000 
Int^r^ts  de  PEncaisse  de  I'Ancien 

Caissier-G6n^ral,  sans  pr§judice 

aux  Droits  envers  le  m6me  Cais- 

sier,  dont  il  est  fait  reserve 

expresse    ..  ..  ..  537,000 

Produits  de  I'Emploi  des  Fonds  de 

Cautionnements  et  Consignations  700,000 
Produits  de  I'Ecole  Yeterinaire  et 

d' Agriculture  ..  ..  60,000 

Produits  du  Droit  de  Pilotage      . .  250,000 


4,134,000 


1,577,000 
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Eemboursements. 
Contributions  Directes,  fkc. 

Prix  d'InBtruments  fournis  par  I'Ad-  Francs.          Francs.  Francs, 

ministration  des  Contributions, 

&c.           ..          ..          ..  1,000 

Frais  de  Perception  des  Centimes  Pro* 

vinciaux  et  Communaiix       . .  80,000 


81,000 


Fnregistrement,  Domaines  et  Forits, 

Reeouvrement  desReliquats  de  Comp- 

tes  arr^tes  parlaCour  desComptes  50,000 
Benefice  gventuel  produit  par  la  Fon- 
derie  de  Canons  ^  Li6ge  sur  la 
Fabrication  d'Armes  de  Guerre  £l 
-exporter  pour  I'Etranger       . .  25,000 
Avances  faites  par  le  Minist^re  des  Finances  : 
Frais  de  Poursuiteset  d'Instances ; 
Frais  de  Justice  en  Mati^re 
Foresti^re        ..  ..  15,000 

Recouvrements  sur  les  Com- 
munes, les  Hospices  et  les 
Acqu6reurs  des  Bois  Doma- 
niaux  pour  Frais  de  E§gie 
de  leurs  Bois    ..  ..  140,000 

Frais  de  Perceptions  faites  pour 

le  Compte  de  Tiers        . .  4,000 
Frais  de  Perceptions  faites  pour 

le  Compte  des  Provinces  . .  10,000 
Avances  faites  par  le  Ministfere  de  la  Justice : 
Frais  de  Justice  en  Mati^re  Cri- 
minelle,  Correctionnelle,  de 
Simple  Police,  &c.         . .  150,000 
Frais  d'Entretien,  de  Transport 
et  de  Remplacement  de  Men- 
dians,  d'Entretien    et  de 
Remplacement  de  Mineurs, 
d'Enfans  Trouv6s,  &c.     . .  15,000 
Avances  faites  par  le  Minist^re  de  I'lnt^rieur  : 
Frais  de  Justice  devant  les  Con- 
seils  de  Discipline  de  la 
Garde  Civique  . .  . .  1,000 

Pensions  ^  payer  par  les  El^ves  de  ' 
rEcole  Militairc       . .  . .  28,000 

  438,000 

  108,015,053 

Trtsor  Public. 

Reeouvrement  d'avances  ftiites  par  le 
Ministtire  de  la  Justice,  aux  Ate- 
liers des  Prisons  pour  achat  de 
Mati^res  Premieres  ..  1,000,000 
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Recoil vrement  d'une  partie  des  avari- 
ces faites  par  le  Departement  de 
la  Guerre  aux  Corps  de  TArmee 
pour  masse  d'Habillement  et 
d'Entretien. . 

Recouvrement  d'une  partie  des  avan- 
ces  faitea  aux  Rggences  par  le  D6- 
partement  de  la  Guerre,  pour 
construction  d'Ecuries  destinees 
£l  la  Cavalerie 

Recouvrement  d'une  partie  des  arvan- 
ces  faites  par  le  Tr6sor  pour 
I'Habillement  des  Equipages  de 
la  Marine  . . 

Recettes  Accidentelles 

Yersement  des  sommes  allou6es  aux 
Budgets  des  Communes  et  des 
Provinces  pour  le  Transport  des 
Depeches  . . 

Banque  de  Belgique.  —  Interets  exi- 
gibles  en  1843 

Chemin  de  Fer  Rhenan.  —  Interets 
exigibles  en  1843    , . 


Franca.  Francs.  Francs. 
200,000 

15,000 

50,000 
150,000 

60,000 
60,000 
100,000 

  1,635,000 

Total.         Francs  109,650,053 


Recettes  poue  Ordke. 
Chap.  I. — Administration  du  Tresor  Public. 

Cautionnements  verses  ant^rieurement  a  la  Revolu- 
tion et  dont  les  Fondssont  encore.en  Hollande  (M^moire) 

Cautionnements  verses  en  numeraire  dans  les  Caisses 
du  Tresor  Public  de  Belgique  par  des  Comp- 
tables  de  I'Etat,  par  des  Receveurs  Communaux, 
des  Receveurs  des  Bureaux  de  Bienfaisance, 
des  prepos§s  aux  Bureaux  de  Station  de  I'Ad- 
ministration  du  Chemin  de  Fer,  &c.,  pour 
garantie  de  leur  gestion  . .  . .  . .  300,000 

Cautionnements  fournis  par  des  Contribuables  pour 
garantie  du  payement  de  leurs  Redevabilites 
en  matiere  de  Douanes,  d'Accises,  &.c.        , ,  200,000 

Caisses  des  Yeuves  et  Orphelins  des  Officiers  de 

l'Arm6e  ..  ..  ..  ..  178,000 

Commission  des  Secours        . .  . .  . .  80,000 

Masse  d'Habillement  etd'Equipement  de  la  Douane  212,000 

Produit  des  Droits  per9us  pour  les  actes  des  Com- 
missariats Maritimes      . .  . .  . .  30,000 

Retenue  pour  la  Caisse  de  Retraite,  y  compris  les 
parts  dans  les  Amendes  et  Confiscations  et  les 
Contributions  volontaires  pour  admission  de 
Services  Etrangers         . .  . .  . ,  472,000 

  ,  1,472,000 

Chap.  W.—Adminidration  des  Contributions  Directes,  Cadastre ^ 

Douanes,  et  Accises. 
Reimposition  sur  la  Contribution  Fonci^re        . .  726 
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Pjoduit  d«s  Amendes,  Saisies  et  Confiscations 
operees  par  rAdministration  des  Contributions 

Expertise  de  la  Contribution  Personnelle 

Produit  d'Ouverture  des  Entrep6ts 

Recouvrement  d'lmpots  en  favour  des  Provinces 

Recettes  en  favour  des  Communes 

Taxe  Provinciale  sur  les  Chiens 

Taxe  Provinciale  sur  le  B6tail  . , 

4  et  5  p.  c.  au  profit  des  Villes  de  Li6ge  et  V6rviers, 
pour  pillages 


Francs. 
120,000 
30,000 
14,000 
6,734,000 
1,950,000 
200,000 
125,000 

18,500 


Francs. 


FoNPS  DES  Tiers. 


Chap.  III.- 


•Administration  de  TEnregistrement,  des  Domaines, 
et  des  ForSts. 
Amendes  Diverses  et  autres  Recettes  soumises  aux 

Frais  de  R6gie  . . 
Amendes  de  Consignations  et  autres  Recettes  non 

assujetties  aux  Frais  de  R6gie 
Recouvrement  de  Revenus  pour  Compte  des  Pro- 
vinces 

Recouvrement  de  la  Yaleur  des  Produits  de  la  Fabri- 
cation d'Armes  a  exporter  pour  I'Etranger  . . 

Consignations. 
Consignations  Diverses.  (Loi  du  26  Nivdse  an  XIII) 
Consignations  a  Titre  de  D6p6t 


100,000 
100,000 
666,000 
500,000 

1,500,000 
2,000 


9,192,225 


2,868,000 


Total  des  Recettes  pour  Ordre 


Francs 


13,532,225 


Enregistrement  et  Domaines. 

Consistance  d( 

?5  Rentes  Foncieres  et  Autres,  dues  au 

Domaine. 

(Situation  au  15  Octobre,  1841.) 

MONTANT 

NOMBRE 

annuel 

Provinces. 

d'articles. 

des  rentes. 

Anvers 

114 

1,255 

Brabant 

556 

9,972 

Flandre  Occidentale 

123 

1,213 

Flandre  Orientale 

28 

712 

Hainaut. . 

149 

2,946 

Liege     . . 

  1,417 

28,723 

Limbourg 

1,010 

12,386 

Luxembourg 

170 

5,209 

Namur  .. 

198 

4,077 

Total    ..          ..  3,765 

Francs  66,498 

VII.  La  presente  loi  sera  obligatoire  le  ler  Janvier,  1843. 
Mandons  et  ORDONNONS  que  les  presentes,  revetues  du  seeau  de 
I'Etat,  ins^rees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
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bunaux,  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  comme  Loi  du  Royaume. 
Donne  a  Bruxelles,  le  29  Decenibre,  1852. 

ParleRoi:  LEOPOLD. 

Le  Ministre  des  Finances^  Smits. 


LOI  de  la  Belgique,  qui  fixe  le  Budget  du  Departement  de  la 
Marine,  pour  VExercice  1843. — BruxelleSj  le  31  Becembre^ 
1842.  , 

Leopold,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Nous  avons,  de  commun  accord  avec  les  Chambres,  decrete,  et 
nous  ordoimons  ce  qui  suit : 

Art.  I.  Le  Budget  du  Departement  de  la  Marine,  pour  I'Exercice 
1843,  est  fixe  a  la  somme  de  883,716  francs,  conforraement  au  tableau 
ci-annexe. 


TABLEAU  du  Budget  de  la  Marine  pour  lExercice  1843. 


Personnel 
Materiel 


Personnel 
jMateriel 


Chap.  L — Administration  Centrale. 


Chap.  ll.—Bdtimentsde  Guerre. 


Chap.  III. — Magazin  de  la  Marine  ., 

Chap.  IV.-  Pilotage. 

Personnel  (Traitement  fixe) 

(Depenses  variables)  . . 

Materiel 


Francs. 
6,050 
3,500 


297,471 
249,796 


131,540 
78,500 
36,400 


Chap.  V. — Service  du  Passage  d'Eau  d'Anvers  u  la  Tete-de-Flandre 
Chap.  VI. — Secours  Maritimes  (Sauvetage) 

Chap.  VII.— Secours  aux  Marins  Blesses  et  aux  Veuves  d'Officiers 
de  Marine,  qui,  n'ayant  pas  de  droits  u  la  Pension,  se  trouvent 
dans  une  position  malheureuse  . . 

Total  Francs 


Francs. 


9.650 


547,268 
11.200 


246,440 
48,758 
16,500 

4,000 
883,716 


[1843^44.] 
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II.  La  presente  loi  sera  obligatoire  le  ler  Janvier,  1843. 

Mandons  et  ORDONNONS  que  les  presentes,  revetues  du  sceau  de 
I'Etat,  inserees  au  Bulletin  Officiel,  soient  adressees  aux  Cours,  Tri- 
bunaux,  et  aux  Autorites  Administratives,  pour  qu'ils  les  observent  et 
fassent  observer  corame  Loi  du  Boyaurae." 

Donne  a  Bruxelles,  le  31  Decembre,  1842. 

Par  le  Roi :      ^  LEOPOLD. 

Le  Ministre  des  Affaires  JEtrangereSy  Comte  de  Briey. 


CONVENTION  bettveen  The  United  States  and  Mexico,  for 
the  Payment  of  Awards  in  favour  of  Claimants  under  the 
Convention  of  April  11, 1839.* — Mexico,  January  30,  1843. 


(Signed  in  the  English  and  Spanish  languages.) 


Whereas  by  the  Convention  between  The  United  States  and  the 
Mexican  Republic  of  the  11th  of  April,  1839,  it  is  stipulated  that  if  it 
should  not  be  convenient  to  the  Mexican  Government  to  pay  at  once 
the  sums  found  to  be  due  to  the  claimants  under  that  Convention, 
that  Government  shall  be  at  liberty  to  issue  Treasury  notes  in  satis- 
faction of  those  sums.  And  whereas  the  Government  of  Mexico  [is] 
anxious  to  comply  with  the  terms  of  said  Convention,  and  to  pay 
those  awards  in  full,  but  finds  it  inconvenient  either  to  pay  them  in 
money  or  to  issue  the  said  Treasury  notes;  the  President  of  The 
United  States  has,  for  the  purpose  of  carrying  into  full  effect  the 
intentions  of  the  said  parties,  conferred  Full  Powers  on  Waddy 
Thompson,  Envoy  Extraordinary  and  Minister  of  The  United  States 
to  the  Mexican  Government,  and  the  President  of  the  Mexican 
Republic  has  conferred  Full  Powers  on  their  Excellencies  Jose  Maria 
de  Bocanegra,  Minister  of  Foreign  Relations,  and  Manuel  Eduardo 
de  Gorostiza,  Minister  of  Finance  ;  and  the  said  Plenipotentiaries, 
after  having  exchanged  their  Full  Powers,  found  to  be  in  due  form, 
have  agreed  to  and  concluded  the  following  Articles  : 

Art.  I.  On  the  30th  day  of  April,  1843,  the  Mexican  Govern- 
ment shall  pay  all  the  interest  which  may  then  be  due  on  the  awards 
in  favour  of  claimants  under  the  Convention  of  the  11th  of  April, 
1839,  in  gold  or  silver  money,  in  the  city  of  Mexico. 

II.  The  principal  of  the  said  awards  and  the  interest  accruing 
thereon,  shall  be  paid  in  5  years,  in  equal  instalments  every  3  months, 
*  Vol.  XXIX.    Page  1292. 
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the  said  term  of  5  years  to  commence  on  the  30th  day  of  April,  1843, 
aforesaid. 

III.  The  payments  aforesaid  shall  be  made  in  the  city  of  Mexico 
to  such  person  as  The  United  States  may  authorize  to  receive  them,  in 
gold  or  silver  money.  But  no  circulation,  export,  nor  other  duties, 
shall  be  charged  thereon,  and  the  Mexican  Government  takes  the  risk, 
charges,  and  expenses  of  the  transportation  of  the  money  to  the  city  of 
"Vera  Cruz. 

IV.  The  Mexican  Government  hereby  solemnly  pledges  the  pro- 
ceeds of  the  direct  taxes  of  the  Mexican  Republic  for  the  payment  of 
the  instalments  and  interest  aforesaid  ;  but  it  is  understood  that  whilst 
no  other  fund  is  thus  specifically  hypothecated,  the  Government 
of  The  United  States,  by  accepting  this  pledge  does  not  incur  any 
obligation  to  look  for  payment  of  those  instalments  and  interest  to 
that  fund  alone. 

V.  As  this  new  arrangement,  which  is  entered  into  for  the  accom- 
modation of  Mexico,  will  involve  additional  charges  of  freight, 
commission,  &c.,  the  Government  of  Mexico  hereby  agrees  to  add 
2^  per  cent,  on  each  of  the  aforesaid  payments  on  account  of  said 
charges. 

VI.  A  new  Convention  shall  be  entered  into  for  the  settlement  of 
all  claims  of  the  Governments  and  citizens  of  The  United  States 
against  the  Republic  of  Mexico,  which  were  not  finally  decided  by 
the  late  Commission  which  met  in  the  city  of  Washington,  and  of  all 
claims  of  the  Goverment  and  citizens  of  Mexico  against  The  United 
States. 

VII.  The  Ratifications  of  this  Convention  shall  be  exchanged  at 
Washington  within  3  months  after  the  date  thereof,  provided  it 
shall  arrive  at  Washington  before  the  adjournment  of  the  present 
Session  of  Congress,  and  if  not,  then  within  1  month  after  the 
meeting  of  the  next  Congress  of  The  United  States. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States 
of  America,  and  of  the  Mexican  Republic  have  signed  and  sealed 
these  presents. 

Done  at  the  city  of  Mexico,  on  the  30th  day  of  January,  1843, 
and  in  the  67th  year  of  the  Independence  of  the  United  States  of 
America  and  in  the  23rd  of  that  of  the  Mexican  Republic. 

(L.S.)    WADDY  THOMPSON. 
(L.S.)    JOSE  M.  DE  BOCANEGRA. 
(L.S.)    MANUEL  EDUARDO  DE  GOROSTIZA. 
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GREAT  BRITAIN"  AND  JOHANNA. 


TREATY  betioeen  Great  Britain  and  Johannay  for  the  Suppres* 
sion  of  the  Slave  Trade. — Sighted  at  Montsamolo,  November  S, 

1844.   

[Ratified  December  10,  1845.] 


Statement  of  the  Requisitions 
made  to  His  Highness  the  Sultan 
Selim  of  the  Island  of  Johanna 
by  Sir  Cornwallis  Rieketts,  Bart., 
commander  of  Her  Majesty's 
sloop  Helena,  acting  under  the 
orders  of  Christopher  Wyvill, 
Esquire,  captain  of  Her  Majesty's 
ship  Cleopatra,  and  senior  officer 
on  the  East  Coast  of  Africa. 

1st.  The  Sultan  to  abolish  the 
foreign  Skive  Trade  for  ever  in 
his  dominions. 


2nd.  The  Sultan  to  order  the 
seizure  of  all  vessels  belonging  to 
his  subjects  found  carrying  on  the 
foreign  Slave  Traffic,  and  to  seize 
and  punish  the  captain  and  crew 
as  pirates. 

3rd.  The  Sultan  to  punish  all 
persons  among  his  subjects  serv- 
ing on  board  vessels  dealing  in 
slaves  who  do  not  give  informa- 
tion to  the  Sultan  or  his  Go- 
vernors that  they  have  been  slave 
dealing. 

4th.  Vessels  having  implements 
of  Slave  Trade,  such  as  shackles, 
bolts,  handcuffs,  chains,  whips, 
and  branding  irons,  on  board,  to 
be  considered  the  same  as  if 
actually  carrying  slaves. 


Statement  of  the  Agreement 
made  by  us,  Sultan  Selim,  son 
of  Sultan  Alawi,  with  our  auspi- 
cious brother  the  Captain  Sir 
Cornwallis  Rieketts,  Bart.,  com- 
mander of  Her  Majesty's  sloop 
HeUna.  (Translated  from  the 
Arabic,  under  the  hand  and  seal 
of  the  Sultan  Selim.) 

1st.  There  shall  be  no  dealing 
in  slaves  in  our  territory,  and  no 
slaves  shall  be  imported  to  be 
sold  in  our  country.  We  posi- 
tively prohibit  it,  and  forbid  it 
absolutely. 

2nd.  And  I  declare  and  com- 
mand my  subjects,  that  all  who 
carry  off  slaves  and  sell  them 
shall  be  seized,  captain  and  crew; 
and  to  be  treated  in  the  same 
manner  as  they  who  cut  off  navi- 
gation (pirates). 

3rd.  Every  vessel  that  goes 
from  hence  belonging  to  my  sub- 
jects for  the  purpose  of  trading 
in  slaves,  if  it  be  done  without 
the  order  of  the  owner,  then 
punishment  shall  be  inflicted 
upon  the  commander  and  crew ; 
if  it  be  done  by  order  of  the 
owner,  then  he  shall  be  punished. 

4th.  Every  vessel  of  my  people 
shall  be  treated  as  if  engaged  in 
Traffic  for  Slaves  on  board  which 
shall  be  found  chains  and  fetters 
and  shackles  of  irons  in  greater 
number  than  2  or  3,  sufficient  for 
the  correction  of  any  of  the  crew 
who  may  be  refractory. 
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5tli.  The  Sultan  to  authorize 
British  cruizers  to  seize  all  vessels 
belonging  to  his  subjects  that  may 
be  found  with  slaves,  or  with 
slave  implements  on  board,  after 
the  expiration  of  4  months  from 
this  date. 

6th.  The  Sultan  or  his  Go- 
vernors to  provide  all  vessels  be- 
longing to  his  subjects  with  passes 
(port  clearance).  Any  vessel 
found  without  such  port  clear- 
ance to  be  seized,  according  to 
the  5th  Requisition,  by  any  Bri- 
tish cruizer  that  may  meet  them. 

7th.  All  vessels  seized  by  Bri- 
tish cruizers  to  be  sent  to  the 
nearest  or  most  convenient  Bri- 
tish Vice-Admiralty  Court  for  ad- 
judication. In  the  event  of  being 
condemned,  the  vessels  and  their 
cargoes  to  be  sold  for  the  profit 
of  the  2  Governments,  but  the 
slaves  to  be  set  free  in  a  British 
colony. 


5th.  I  permit  that  there  may 
be  an  inspection  for  the  purpose 
of  discovering  dealing  in  slaves 
after  4  months. 


6th.  Any  vessel  that  may  be 
met  with  at  sea  which  has  not  a 
written  document  (a  pass),  and  is 
without  a  seal  such  as  furnishes  a 
proper  explanation  (of  her  pur- 
poses), may  be  seized  as  a  dealer 
in  slaves. 

7th.  When  any  vessel  laden 
with  slaves,  or  that  has  carried 
off  slaves,  has  been  seized  ac- 
cording to  law,  and  the  slaves 
with  her,  and  it  is  proved  that 
she  is  engaged  in  the  Slave  Trade, 
she  may  be  sent  to  an  English 
port,  to  be  there  disposed  of,  both 
with  respect  to  the  slaves  and  to 
the  value  (of  the  ship  and  other 
cargo).  The  slaves  shall  depart 
free.  The  property  shall  be  par- 
titioned, and  one  part  shall  go  to 
the  English  Sultan,  the  other  to 
the  Sultan,  that  is  to  say,  Sultan 
Selim. 

8th.  If  it  be  the  will  of  God, 
these  orders  will  be  promulgated, 
so  that  the  command  may  be  pub- 
licly known  and  obeyed. 


8th.  The  Su^+an  to  at  once  pro- 
claim a  law  by  which  the  stipu- 
lations of  this  engagement  shall 
be  publicly  known  to  all  his 
people. 

Done  at  Montsamolo,  Island  of  Johanna,  in  duplicate  originals, 
November  the  8th,  1844  (the  26th  of  the  month  of  Shawal  of  the 
Hijree). 

(L.S.)    SULTAN  SELIM, 

(L.S.)    CORNWALLIS  RICKETTS, 

Commander  of  H.  M,  Sloop  Helena. 
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Ratification. 


We,  the  Undersigned,  Sultan 
Selim,  King  of  Johanna,  and 
Christopher  Wyvill,  Esquire,  cap- 
tain of  Her  Britannic  Majesty's 
ship  Cleopatra,  and  senior  officer 
on  the  East  Coast  of  Africa,  being 
duly  authorized  by  Her  Britannic 
Majesty's  Government,  having 
read  over  and  explained  to  each 
other  the  different  Articles  of  the 
above  Treaty  for  the  suppression 
of  the  Slave  Trade,  do  ratify  the 
above  agreement,  and  in  witness 
thereof  we  have  this  day  signed 
our  names  and  affixed  our  seals. 


Be  it  known  that  Captain  Wy- 
vill. of  Her  Majesty's  ship  Cleo- 
patra, despatched  to  the  Kingdom 
of  Africa  to  communicate  with 
Sultan  Selim,  has  held  a  com- 
munication with  the  Sultan ;  and 
we  have  signed  these  writings, 
and  we  have  both  explained  and 
declared,  and  testified  and  mutu- 
ally read  and  explained  the  stipu- 
lations which  are  specified  as 
above,  for  the  purpose  of  prohi- 
biting all  dealings  in  the  selling 
and  buying  of  slaves.  This  agree- 
ment is  definitively  sealed,  and 
orders  issued  for  the  punishment 
of  offenders,  without  contradiction 
or  qualification ;  and  we  have 
ratified  the  agreement  by  our  sig- 
nature and  seal  to  the  stipulations 
which  the  writing  contains. 
Done  at  Montsaraolo,  Island  of  Johanna,  in  duplicate  originals, 
December  the  10th,  1845  (on  the  day  of  the  Eid,  the  10th  of  the 
month  of  Zelhage,  of  the  Hijree  of  the  Prophet,  upon  whom  be  peace). 

(L.S.)    SULTAN  SELIM. 

(L.S.)    CHRISTOPHER  WYVILL, 

Captain  of  H.  B.  M.  Ship  Cleopatra. 

Witnesses : 

GEorFKEY  T.  B.  Hornby,  Lieutenant.  Son  of  Sitltan  Alawi. 

L.  W.  R.  Denman,  Lieutenant,  R.M,  Son  of  Sultan  Hosain. 
M.  Ship  Cleopatra. 


SPEECH  of  the  Emperor  of  Austria,  on  the  Opening  of  the 
Hungarian  Diet. — Preshurgh,  May  20,  1843. 

(Translation.)   

The  ninth  year  of  our  reign,  exclusively  devoted  to  the  happiness 
of  the  people  whom  God  has  committed  to  our  charge,  forms  on  this 
occasion  a  new  and  happy  epoch,  for  we  see  once  more  united  around 
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us  the  faithful  representatives  of  our  well-beloved  kingdom  of  Hungary 
and  the  countries  which  are  annexed  to  it. 

Animated  by  paternal  sentiments  and  by  a  lively  solicitude  for  the 
welfare  of  our  children,  we  have  no  other  thought  than  that  of  con- 
tinually augmenting  their  happiness.  In  order  that  this  object  of  our 
endeavours  may  be  obtained,  we  offer  to  you  with  pleasure  the  oppor- 
tunity of  deliberating  in  full  liberty  upon  the  means  of  advancing  the 
prosperity  of  the  country,  and  of  giving  an  increased  development  to 
the  national  riches.  Act  in  such  a  manner  that  the  sanction  of  the 
laws  published  by  our  common  efforts  may  really  contribute  to  the 
public  good.  None  of  you  are  ignorant  how  much  we  have  it  at 
heart  to  maintain  the  foundations  of  the  ancient  Constitution,  to  pre- 
serve to  the  legal  powers  all  their  efficacy  within  the  limits  which 
have  been  fixed  by  law,  and  finally  in  as  much  as  it  may  depend  upon 
us  to  cause  the  decisions  of  the  law  to  be  put  into  execution ;  but  our 
sincerity  imposes  upon  us  the  duty  of  stating  to  you  that  the  public 
good  of  which  we  have  just  spoken  renders  it  not  only  advisable  but 
necessary  that  you  should  deliberate  upon  the  means  of  supporting 
the  authority  of  the  laws,  inasmuch  as  this  has  in  many  cases  not 
been  respected,  and  of  securing  the  general  good  by  law.  Tn  conse- 
quence, we  expect  of  you,  faithful  representatives  of  the  kingdom, 
that  in  your  zeal  for  the  welfare  of  the  country  you  will  use  all  your 
efforts  for  the  attainment  of  this  object  in  order  that  a  grateful  posterity 
may  acknowledge  in  this  work  a  proof  of  your  active  solicitude  in  its 
behalf.  In  the  course  of  your  arduous  but  glorious  labours  you  will 
find  us  ready  to  listen  to  every  wish  of  yours  which  is  in  conformity 
with  this  object,  for  there  is  no  one  among  yourselves  who  is  more 
penetrated  with  the  desire  of  seeing  Hungary  flourishing  and  happy. 
Animated  by  this  spirit,  so  well  fitted  for  advancing  the  prosperity 
and  happiness  of  the  kingdom  of  Hungary  which  is  so  dear  to  us,  we 
lay  before  you,  faithful  Representatives  of  the  kingdom,  our  most 
gracious  Royal  propositions,  which  are  so  many  proofs  of  our  paternal 
love  towards  you,  and  we  assure  you,  as  on  former  occasions  of  our 
Imperial  and  Royal  good  will  and  favour. 


Uoijal  Propositions,  jjresented  to  the  Hug arian  Diet,    Ma^  20,  1843. 

(Translation.)  

I.  The  illustrious  States  and  Orders,  after  examining  the 
reports  of  the  Regnicolar  Deputations,  appointed  according  to,  and 
for  the  purpose  mentioned  in  Articles  III,  IV,  and  V  of  the  last 
Diet,  will,  guided  by  these  documents,  propose,  in  due  time,  to 
His  Most  Sacred  Majesty,  measures  conducive  to  the  public  welfare 
and  utility. 
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II.  They  are  to  devote  their  attention  to  the  deplorable  excesses, 
accompanied  by  loss  of  life,  ■which  have  taken  place  in  some  of  the 
counties  of  the  kingdom  during  the  exercise  of  that  highest  privilege  of 
the  nobility — the  right  of  transacting  public  business ;  which  excesses 
His  Most  Sacred  Majesty  heard  of,  to  the  great  grief  of  his  paternal 
heart.  If  such  scenes  be  not  prevented  in  future,  it  will  evidently 
be  impossible  to  preserve  dignity  and  decorum  at  public  meetings ; 
there  will  be  no  security  either  for  person  or  property,  and  much  less 
freedom  in  the  exercise  of  the  elective  franchise.  His  Most  Sacred 
Majesty  is  particularly  anxious  that  the  defects  which  were  already 
noticed  as  having  crept  into  the  county  congregations,  by  His  Most 
Sacred  Majesty's  grandfather  of  glorious  memory,  in  the  Vth  Article 
of  the  most  gracious  Royal  Propositions  of  the  year  1790,  and  which, 
since  that  period  have  reached  the  above-mentioned  degree  of  abuse 
of  legal  liberty,  be  completely  and  effectively  obviated,  conformable 
to  §  8,  Tit.  2,  Parts,  and  Article  LVIII,  1723;  for  which  purpose 
the  Illustrious  States  and  Orders  will  deliberate  and  propose  to  His 
Most  Sacred  Majesty  the  most  opportune  measures  thereunto. 

III.  Among  the  objects  that  require  to  be  speedily  taken  into 
contemplation  His  Most  Sacred  Majesty  places  the  complaint  of  the 
fourth  State  of  the  kingdom,  in  respect  to  its  present  position  in 
the  Diet,  and  wishes,  therefore,  that  even  before  the  definite  regulation 
of  the  Diet  by  a  positive  law  agreeable  to  Article  LXVII,  1790,  and 
VIII,  1825-1827,  the  Royal  free  towns  and  mining  towns  shall  be 
declared  competent,  according  to  the  spirit  of  the  existing  laws,  to 
participate  by  their  vote  in  the  Dietal  Resolutions. 

IV.  The  want  of  the  principal  means  for  promoting  a  flourishing 
trade,  that  is  to  be  found  in  public  lines  of  communication,  becomes 
daily  more  sensible ;  His  Most  Sacred  Majesty,  desirous  of  furthering 
an  object  of  such  primary  necessity,  has  graciously  ordered  that  the 
solicitude  of  the  States  and  Orders  be  called  thereunto,  and  that  they 
deliberate  on  the  manner  of  constructing  new  roads,  and  of  improving 
those  already  constructed,  and  point  out  at  the  same  time,  a  suitable 
system  of  road-making,  and  propose  for  the  sanction  of  His  Most 
Sacred  Majesty,  not  only  lines  of  every  description  of  public  ways, 
but  also  the  means  that  can  be  raised  and  rendered  available  for  con- 
structing and  keeping  them  in  repair,  as  well  as  for  their  inspection, 
according  to  methods  tested  by  the  experience  of  other  countries. 

V.  Although  the  laws  passed  at  the  last  Diet  for  the  consolidation 
of  private  credit,  contain  several  wholsome  provisions  they  have  not 
fully  responded  to  the  expectations  held  out,  which  is  owing,  not  only 
to  the  abuse  of  public  auctions  held  in  consequence  of  executions 
levied  for  debt,  but  also  to  the  fluctuating  and  uncertain  state  to 
which  property  acquired  in  conformity  to  Article  XV,  1 836,  is  liable, 
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It  is  therefore  of  paramount  importaneo  for  tlic  credit  of  individuals 
and  for  the  promotion  of  national  industry,  that  this  defect  of  the  law 
be  remedied  in  conformity  with  pre-existing  institutions  and  with  His 
Most  Sacred  Majesty's  sanction. 

In  order  to  provide  an  effectual  remedy  for  the  general  want  of 
public  credit  and  that  the  landed  proprietors  may  have  every  facility 
afforded  them,  of  obtaining  at  a  moderate  rate  of  interest,  and  for  a 
long  period,  sufficient  capital  for  carrying  on  in  a  systematic  and 
profitable  manner  the  operations  of  rural  industry — 

YI.  His  Most  Sacred  Majesty  is  graciously  pleased  to  declare  to 
the  illustrious  States  and  Orders,  that  in  order  to  effect  such  a  purpose, 
the  best  way  of  proceeding  might  be,  if  the  question  of  credit  by  way 
of  mortgage  were  taken  into  consideration,  attention  being  paid  to 
the  provisions  §§  19  and  20,  Article  XXI,  1810,  and  if  such  laws 
were  made  as  had  been  practically  tested  in  other  countries. 

VII.  The  burdens  that  weigh  on  the  householders  of  Presburg  by 
their  being  obliged  to  furnish  the  members  of  the  Diet  with  lodgings 
gratis,  was  noticed  by  the  illustrious  States  and  Orders  in  a  repre- 
sentation made  at  the  last  Diet,  and  dated  April  25th.  His  Most 
Sacred  Majesty  therefore  wishes  thorn  to  deliberate  and  consider  what 
may  be  a  just  and  adequate  indemnity  for  the  dict?.l  lodgings,  and 
submit  a  law  to  that  effect  for  His  Most  Sacred  jMr.jesty's  sanction. 

VIII.  His  Most  Sacred  Majesty,  in  the  lloyal  Propositions  of 
1832-1836,  was  graciously  pleased  to  intimate  to  the  illustrious  States 
and  Orders,  that  at  that  time,  through  the  interposition  of  His 
Imperial  and  lloyal  Plighncss  the  Archdiiko  Palatine,  the  sum  of 
260,606 fl.  29^'od.  had  been  advanced  to  the  Rcgnicolar  Cassa  by  the 
lloyal  Treasury,  in  order  to  defray  the  expenses  of  the  Regnicolar 
Deputations  and  Frontier  Commissions  appointed  in  1827;  and 
the  illustrious  States  and  Orders  were  to  provide  for  the  speedy 
repayment  of  this  sum  to  His  Most  Sacred  Majesty's  treasury;  this  is 
now  become  the  more  urgent  as  increased  expenses  have  been  incurred 
to  meet  the  demands  of  fresh  Regnicolar  Deputations  appointed  by 
the  Diets  of  1836  and  1840,  so  that  the  money  advanced  has  reached 
to  the  notable  sums  of  488,566  fl.  CM.,  and  24,31 3  fl.  W.W.  His 
Most  Sacred  Majesty,  considering  the  numerous  public  charges  with 
which  the  treasury  is  burdened,  graciously  desires  the  illustrious 
States  and  Orders  to  provide  for  the  sj)cedy  repayment  of  the 
advances  above  specified. 
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SPEECH  of  the  Emperor  of  Brazil,  on  the  Opening  of  the 
General  Legislative  Assembly. — Rio  de  Janeiro,  January  1, 
1843. 

August  and  most  wokthy  (Translation.) 
Representatives  of  the  Nation  ! 

I  PRESENT  myself  here  with  the  most  lively  pleasure  to  open  the 
1st  session  of  the  5th  Legislature. 

Convinced  of  your  solicitude  for  all  that  can  contribute  to  my 
felicity  and  to  the  splendour  of  my  throne,  I  have  the  satisfaction  of 
announcing  to  you  that  I  have  ratified  my  marriage  contract  with 
Her  Royal  Highness  the  Most  Serene  Princess  Theresa  Christina 
Maria,  the  august  sister  of  His  Majesty  the  King  of  the  2  Sicilies. 

The  relations  of  friendship  between  the  Empire  and  foreign 
Powers  continue  unaltered,  and  I  trust  in  Divine  Providence  that  the 
external  peace  which  we  now  enjoy  may  not  be  interrupted. 

The  profound  sorrow  which  the  rebellion  in  Sorocaba  and  Barbacena 
caused  to  me  was  somewhat  mitigated  by  the  proofs  given  by  Bra- 
zilians of  devotedness  to  the  institutions  of  the  empire  and  of  afiection 
for  my  august  person.  I  remember  with  gratitude  the  enthusiasm 
and  readiness  with  which  they  hastened,  even  from  distant  provinces, 
to  the  defence  of  public  order  and  the  prerogatives  of  my  crown.  To 
this  efficacious  co-operation  of  my  faithful  subjects,  and  to  the  valour 
of  the  navy  and  army,  aided  by  the  gallant  National  Guard,  under  the 
auspices  of  the  Almighty,  my  Government  owes  its  having  been 
enabled  to  reduce  to  obedience,  in  a  short  space  of  time,  the  insur- 
gents in  the  provinces  of  S.  Paul's  and  Minas  Geraes. 

A  part  of  that  of  Rio  Grande  do  Sul  has  enjoyed  for  more  than  a 
year  the  blessings  of  peace,  and  I  cherish  tlie  hope  that  they  will 
extend  to  the  whole  province. 

The  state  of  the  public  finances  seriously  demands  your  attention ; 
and  the  completion  of  the  reform  in  certain  important  dispositions  of 
our  Legislature,  is  of  urgent  necessity.  I  trust  that  in  this  session 
you  will  occupy  yourselves  most  diligently  with  these  important 
matters,  as  well  as  with  the  public  instruction,  and  the  means  of 
promoting  the  introduction  of  free  labourers  for  the  advantage  of  the 
country. 

My  Ministers  and  Secretaries  of  State  will  inform  you  of  the 
affairs  which  have  taken  place  in  the  departments  with  which  they 
are  charged. 

August  and  most  worthy  Representatives  of  the  Nation  ! 
In  the  arduous  task  which  you  arc  about   to  undertake,  your 
wisdom  and  zeal  for  the  welfare  of  the  State  will  not  fail  to  correspond 
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with  the  hopes  of  all  Brazilians,  on  whose  happiness  I  wish  to  found 
the  glory  of  ray  reign. 
The  session  is  opened. 

D.  PEDRO  ir,  Constitutional  Emperor  and 
Perpetual  Defender  of  Brazil, 


SPEECH  of  the  Emperor  of  Brazil,  on  the  Closing  of  the 
General  Legislative  Assembly. — Rio  de  Janeiro,  October  24; 
1843. 


August  and  most  worthy  (Translation.) 
Representatives  of  the  Nation!  » 

I  CONTINUE  to  maintain  unaltered  our  friendly  relations  with 
foreign  Powers. 

The  civil  war  which  desolates  the  province  of  Rio  Grande  appears 
at  last  to  be  near  its  much  desired  conclusion. 

Although  certain  important  labours  commenced  by  the  General 
Assembly  could  not  be  completed  in  this  session,  as  was  desirable,  I 
feel  cordial  satisfaction  in  having  to  thank  you  for  the  zeal  and 
devotion  to  the  weal  of  your  country  of  which  you  have  given  such 
convincing  proof,  in  seeking,  by  the  creation  of  new  taxes,  to  supply 
part  of  the  deficit  of  the  expenses  of  the  State. 

The  proofs  of  affection  that  you  have  manifested,  and  that  I  have 
received  indeed  from  all  parts  of  the  Empire,  on  the  occasion  of  my 
marriage  with  the  Princess  Thereza  Christina  Maria,  now  Empress 
of  Brazil,  are  highly  gratifying  to  me.  Penetrated^  therefore,  with 
gratitude,  I  feel  the  necessity  of  acknowledging  here  the  interest  and 
anxiety  which  the  Brazilians  have  constantly  manifested  for  the 
preservation  and  prosperity  of  my  family,  and  of  which  also  I  have 
recently  had  fresh  proofs  in  the  public  sorrow,  caused  by  the  illness 
of  my  august  sister  the  Princess  Imperial. 

August  and  most  worthy  Representatives  of  the  nation ; 

I  thank  you  for  the  efficacious  co-operation  which  you  have 
afforded  to  my  Government,  and  I  trust,  from  your  loyalty  and 
patriotism,  that  you  will  continue  to  aid  me  in  confirming  upon  solid 
and  lasting  bases  the  political  system  established  by  the  Constitution 
of  the  Empire. 

The  session  is  closed. 

D.  PEDRO  II,  Constitutional  Emperor  and 
Perpetual  Defender  of  Bradl. 
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DISCOURS  du  Roi  des  Pays-Bas,  a  VOuverture  des  Etats- 
Generaux. — La  Haije,  le  16  Odohrej  1843. 


Nobles  et  Puissans  Seigneues, 

A  I'ouverture  de  la  presente  session  des  Etats-Generaux,  j'eprouve 
la  satisfaction  de  pouvoir  annoncer  a  vos  Nobles  Puissances  que  les 
relations  d'amitie  et  de  bienveillance  mutuelle  que  la  Neerlande  entre- 
tient  avec  les  Puissances  etrangeres,  n'ont  subi  aucun  changement. 

Les  Commissions  Mixtes  Neerlandaiscs  et  Beiges  ont  accompli  leurs 
travaux,  de  maniere  qu'on  pout  se  lejouir  aujourd'hui  du  reglement 
definitif  des  interets  des  2  pays. 

Les  forces  navales  du  Royaume  sont  dans  mie  situation  satis- 
faisante,  en  rapport  avcc  les  ressources  consenties.  Les  economies  et 
les  ameliorations,  introduites  peu  a  peu  et  avec  discernement  dans  la 
marine,  I'empecheront  d'etre  inferieure  a  celles  des  autres  nations, 

Je  ferai  donner  aux  forces  de  terre  une  organisation  conforme  aux 
allocations  accordees  par  le  budget. 

Je  continuerai  de  meme  a  consacrer  tous  mes  soins  a  mettre  autant 
que  possible  en  bon  etat  et  a  entretenir  nos  lignes  de  defense. 

Nos  possessions  d'outre-mer  jouissent  d'une  tranquillite  parfaite  ; 
elles  eprouvent  sculcment  I'influence  de  la  baisse  du  prix  de  leurs 
produits. 

L' administration  interieure  poursuit  sa  marche  avec  ordre  et 
regularite. 

Si,  comme  I'annee  dorniere,  on  remarque  encore,  dans  quelques 
branches  du  commerce  et  de  Findustrie,  une  situation  mbins  florissante, 
du  moins,  d'un  autre  cote,  les  rapports  re^us  sur  I'etat  de  la  recolte  et 
de  Tagriculture  sont  rassurants. 

La  situation  de  1' Instruction  Publique,  des  Arts  et  des  Sciences 
se  presente  sous  I'aspect  le  plus  fiivorable. 

Les  travaux  de  I'assechement  du  Lac  de  Harlem  se  poursuivent 
avec  activite. 

On  s'occupe  de  Texamen  de  nouvelles  dispositions  legislatives 
conccrnant  les  classes  indigentes  avec  toute  la  soUicitude  que  com- 
maiidc  rimportanco  de  cette  affaire. 

La  prq)aratiou  de  divers  autres  projets  de  loi  d'un  liaut  interet  est 
deja  fort  avancee,  parmi  lesquels  il  faut  distiiiguer  ceux  concernant 
I'exercice  du  droit  electoral  dans  les  villes  et  le  plat  pays,  et  la  faculte 
de  participer  aux  administrations  provinciales  et  locales ; — celui  sur 
les  gardes  eomuiuuales  ; — et  celui  ayant  pour  but  de  regler  la  pratique 
des  diverses  brauclies  de  la  medecine. 

Outre  les  2  titres  qui  raanquent  encore  au  tarif  des  frais  de  justice 
pour  les  afluircs  civiles,  il  sera  soumis,  duns  le  cours  de  cette  sesgioi), 
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aux  deliberations  de  vos  Nobles  Puissances,  divers  projets  de  loi 
concernant  des  changements  a  introduire  dans  le  premier  livre  du  Code 
Penal,  dont  I'institution  doit  preceder  cello  des  autres  parties  de  ce 
memo  Code. 

On  s'occupe  en  outre  a  preparer  non  seulement  diverses  dispositions 
indispensables,  relatives  a  la  procedure  civile  et  penale,  mais  aussi  le 
reglement  legislatif  des  autres  matieres  qui  y  out  rapport. 

Chapitres  du  budget  des  depenses  de  I'Etat  qui  n'ont  point  encore 
ete  arretes,  seront  prochainement  soumis  a  vos  Nobles  Puissances. 

Le  reglement  complet  des  revenns  du  royaume  et  le  retablissement 
de  Tequiiibre  financier,  continuent  d'etre  I'objet  de  mes  soins  les  plus 
serieux.  La  Neerlande  restera  fidele  a  ses  engagements  et  ne  mecon- 
naitra  pas  des  devoirs  dont  I'accomplissement,  s'il  n'etait  pas  sacre 
pour  elie,  lui  serait  commande  par  une  saine  politique.  L'issue  des 
dernieres  deliberations  de  la  Legislature  me  fait  compter  avec  confi- 
ance  sur  la  cooperation  de  vos  Nobles  Puissances  a  repartir,  d'apies 
I'application  de  principes  efficaces,  les  charges  extraordiuaires  dont  la 
necessite  sera  reconnue. 

Aucune  charge  extraordinaire  ne  pent  etre  imposee  a  mes  sujets, 
que  moi  et  mon  fils  aine  bien-aime,  ne  soyons  prets  a  aider  a  la 
supporter. 

Quelque  moins  favorable  que  puisse  etre  Tinfluence  que  les  circon- 
stances  exercent  aujourd'hui  sur  la  prosperite  du  pays,  nous  ne 
possedons  pas  moins  toujours  d'importantes  ressources.  En  cherchant 
avcc  calme  et  avcc  reflexion  les  mesures  dont  Temploi  sera  le  plus 
utile  au  bien-etre  de  I'Etat,  puissions-nous,  par  Tordre  et  I'economie 
dans  r  Administration  des  revenus  publics,  et  pourvu  toutefois  que 
Taction  gouvernementale  soit  fortifiee  par  I'union  du  peuple,  aller  au 
devant  de  I'avenir  sans  nous  livrer  a  une  soUicitude  trop  inquiete ;  je 
dirai  meme,  attendre,  avec  confiance  dans  la  protection  du  Tout- 
Puissant,  des  jours  heureux  et  prosperes  ! 
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MESSAGE  of  the  President  of  New  Granada,  on  the  Opening 
of  Congress. — Bogota,  March  \,  1843. 

  (Translation.) 

To  the  Honourable  Senators  and  Representatives  met  together  in 

Congress. 

Fellow  Citizens, 

I  CONGRATULATE  the  couutry,  and  I  rejoice  with  you,  the  worthy 
"Representatives  of  the  nation,  upon  the  re-opening  of  the  Legislative 
Chambers  on  this  day  of  happy  memory. 

A  year  ago  I  announced  to  you  that  peace  was  re-established 
throughout  the  whole  of  the  Republic.  Since  then  the  nation  reposes, 
favoured  with  legal  order,  appreciating  the  value  of  that  blessing ; 
confidence  is  renewed,  concord  prevails,  and  everything  manifests 
that  the  storm  has  passed  over,  nor  have  party  feelings  interfered  to 
prevent  the  march  of  the  administration.  It  is  to  these  favourable  cir- 
cumstances that  the  Government  is  indebted  for  the  benefits  which  it 
has  been  able  to  confer  upon  the  country.  If  the  good  that  has  been 
done  is  not  great  as  compared  with  what  remains  to  be  done,  the 
state  of  the  Republic  on  the  1st  of  March,  1842,  should  be  con- 
sidered rightly  to  appreciate  what  has  been  efiected  during  that 
short  period. 

The  Government  does  not  limit  its  endeavours  to  remedying  those 
evils  which  the  revolution  has  bequeathed  to  us.  With  the  assistance 
which  it  looks  for  from  Congress,  it  will  undertake  arduous  reforms  in 
various  branches  of  the  public  service,  taking  especial  care  to  preserve 
liberty,  security,  and  peace. 

The  necessity  of  reforming  the  Constitution  that  governs  us  having 
been  admitted,  the  future  fate  of  the  Republic  is  in  your  hands.  The 
Congress  of  1840  proposed  the  project  of  calling  a  Convention,  that 
of  1841  admitted  that  project  as  an  addition  to  the  Constitution,  and 
the  Congress  of  1842  proposed  a  complete  project  of  a  Constitution. 
At  the  time  when  I  was  invested  with  the  Executive  Power,  I 
stated  my  opinion  to  the  Legislative  Chambers,  and  now,  after  further 
consideration,  I  feel  called  upon  to  do  so  again. 

We  are  indebted  to  the  Constitution  of  1832  for  many  benefits ; 
it  gave  existence  to  New  Granada,  it  saved  the  country  from  anarchy, 
it  established  legal  order,  and  was  the  means  of  our  enjoying  a  long 
period  of  peace  ;  but  all  the  good  that  it  could  give  us  it  has  now 
given,  and  the  time  has  arrived  when  its  defects  have  become  apparent 
and  injurious,  bringing  upon  the  Republic  new  dangers  and  misfor- 
tunes. To  maintain  this  Constitution,  the  people  have  made  whatever 
sacrifices  M'ere  necessary,  not  because  they  thought  it  perfect,  but 
because  with  it  they  defended  their  sovereignty,  and  the  only  tie  that 
can  unite  the  Granadians  to  re-organise  the  Republic.  Reforms  are 
not  required  in  the  cardinal  principles  of  the  Constitution ;  but  they 
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are  necessary  to  maintain  the  democratic  form  of  government  which 
that  Constitution  established,  they  are  essential  to  secure  to  all 
Granadians  the  enjoyment  of  their  rights. 

The  project  presented  to  the  nation  by  the  Congress  of  1842  is 
better  than  the  Constitution  which  exists,  but  in  my  opinion  it  does 
not  embrace  all  the  reforms  that  the  situation  of  Now  Granada  calls  for, 
and  which  experience  recommends.  It  was  prepared  immediately  after 
the  termination  of  the  revolution,  with  the  assistance  only  of  such 
members  as  were  demanded  to  form  a  quorum;  and  though  this 
circumstance  would  not  diminish  the  legality  of  the  project,  it 
diminishes  the  effect  and  veneration  and  confidence  with  which  it 
ought  to  be  received  as  the  Constitution  of  the  State.  Let  us  endea- 
vour to  give  not  only  legality,  but  as  much  perfection  as  possible  to 
the  supreme  law  of  the  Republic. 

I  formerly  thought,  and  I  think  still,  that  a  Convention  ought  to 
be  called,  in  which  the  Kepublic  should  be  represented,  for  the 
express  purpose  of  issuing  a  new  Constitution,  preserving  the  form 
of  the  existing  Government,  and  without  altering  in  any  manner 
Title  3rd  of  our  Constitution,  in  which  may  be  heard  and  considered 
the  necessities,  the  interests,  and  the  opinions  of  all  the  provinces.  If 
the  Convention  takes  place,  the  Government  will  take  especial  cave 
to  preserv^e  the  freedom  of  elections. 

Our  relations  with  foreign  nations  continue  in  a  good  state. 
Those  Governments  gave  us  friendly  proofs  of  their  sympathy  during 
the  time  of  our  misfortunes,  a  feeling  which  I  have  made  it  my 
endeavour  to  preserve  and  increase. 

I  have'named  a  Minister  Plenipotentiary  to  represent  New  Granada 
in  the  American  Assembly  which  will  probably  meet  in  Lima  accord- 
ing to  the  invitation  which  certain  Governments  made  on  this  subject. 
I  have  desired  to  co-operate  with  the  view  of  securing,  under  all  cir- 
cumstances, the  independence  of  the  American  States,  of  causing 
their  rights  to  be  respected,  and  of  establishing  mutual  relations  of 
friendship  and  peace  between  each  other.  I  am  of  opinion  that  in  this 
diplomatic  Congress,  questions  about  forms  of  Government,  or  in  any 
manner  affecting  the  Constitutional  laws,  or  the  peculiar  and  exclusive 
interests  of  any  State  will  not  be  discussed ;  but  if  they  should,  our 
Minister  will  take  no  part  in  these  discussions. 

ITie  Secretary  of  the  Interior  and  f'oreign  Affairs  will  present  to 
you  a  Treaty  of  Friendship,  Commerce,  and  Navigation,  and  of 
Alliance,  with  a  Supplementary  Convention  which  the  Granadian 
Government  has  entered  into  with  Venezuela,  and  I  recommend  it  to 
your  approbation. 

The  Congress  of  Venezuela  passed  in  the  sessions  of  last  year  a 
legislative  act,  conceding  honours  to  the  memory  of  the  Liberator 
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Bolivar,  and  its  Government  in  consequence  requested  that  the  mortal 
remains  of  the  hero  which  reposed  in  Sta.  Martha  might  be  given  up 
to  them.  New  Granada  could  not  refuse  this  petition,  founded  as  it 
was  upon  the  last  clause  of  the  will  of  the  Liberator,  therefore  I  did 
not  hesitate  to  authorise  their  disinterment  with  the  decorum  and 
solemnity  suiting  the  occasion. 

This  classic  solemnity  of  gratitude  and  sorrow  was  performed  on 
the  21st  of  November,  and  the  inhabitants  of  Sta.  Martha  represented 
the  nation  with  dignity.  I  now  call  upon  you  to  decree  honours  to 
the  memory  of  this  great  man,  and  I  ask  it  with  earnestness.  At  the 
time  of  his  death.  New  Granada  was  the  country  of  Bolivar  as  much 
as  Venezuela  was. 

Carrying  into  effect  the  Law  of  the  21st  of  May  last,  a  decree  has 
been  passed  which  reforms  the  regulations  by  which  the  whole  of  the 
universities  of  the  Republic  are  governed.  Though  sufficient  time 
has  not  elapsed  to  exhibit  the  good  results  which  the  Government 
expects  from  these  new  regulations,  I  do  not  hesitate  to  assure  you 
that  with  firmness  and  steadiness  the  advantages  which  the  Congress 
and  the  Executive  have  had  in  view  will  be  realized.  In  future  the 
young  men  who  complete  their  course  of  studies  may  be  fewer,  but 
there  will  be  better  security  to  society  that  they  bring  knowledge  to 
the  profession  which  they  may  embrace. 

Primary  education  does  not  advance,  in  consequence  of  the  defects 
of  those  laws  by  which  it  is  apparently  fostered,  and  the  fault  is  not 
to  be  attributed  to  the  revolution  :  it  has  always  been  so.  AVe  ought 
not  to  be  satisfied  that  the  amount  of  matriculations  in  the  schools 
cuts  a  large  figure  in  our  statistics,  if  the  number  of  those  instructed 
is  very  small  compared  with  our  population,  and  when  a  great  part 
of  those  who  do  matriculate  lose  their  time.  The  Law  of  26th  June, 
1842,  is  very  useful,  and  so  are  other  partial  regulations  now  in  force, 
but  not  having  a  special  system  embracing  everything  connected  with 
primary  instruction,  the  object  cannot  be  satisfactorily  obtained.  I 
call  your  attention  to  this  important  branch  of  the  public  service. 
In  other  countries  primary  education  is  admirably  extended  by  the 
exertions  of  particular  societies,  because  with  them,  it  is  easy  to 
create  funds  to  support  the  schools,  and  there  is  a  popular  and 
extensive  basis  of  civilisation  which  maintains  the  progress  of  these 
institutions  of  education..  In  our  country,  legislation  must  do  what 
is  required  to  create  that  basis. 

The  Judiciary  department  requires  your  attention,  but  I  do  not 
demand  from  you  hasty  laws,  which  would  only  introduce  provisional 
reforms,  nnd  render  tlie  matter  more  complicated.  Take  a  review  of 
our  legislation  :  you  will  find  organic  laws  made  at  different  ])eriods. 
Laws  of  process  scattered  through  different  settlements ;  a  penal  code 
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with  its  regulations  and  punishments  never  acted  upon  since  the 
period  of  its  publication,  though  never  repealed  ;  you  will  find  existing 
laws  at  variance  with  each  other.  If  you  examine  our  tribunals  and 
courts,  you  will  discover  the  anomaly  of  our  laws — you  will  see  how 
the  Granadians  are  oppressed.  The  evil,  in  my  opinion,  arises  from 
the  whole  of  the  w^ork  combining  the  codes  of  which  it  is  to  be  com- 
posed not  being  undertaken  at  the  same  time,  so  as  to  collate  the 
judiciary  system  into  one  plan.  I  consider  that  you  should  give  the 
Executive  Power  authority  to  appoint  a  commission  of  lawyers,  who, 
by  collecting  whatever  data  may  be  in  existence,  shall  form  a  code 
organizing  the  judiciary  system,  on  a  basis  adapted  to  New  Granada 
in  particular,  and  not  to  any  country  in  the  abstract.- 

In  speaking  of  the  necessity  which  exists  of  reforming  the  Con- 
stitution, I  had  no  intention  of  entering  into  an  analysis  of  the 
articles  which,  in  my  opinion,  ought  to  be  reformed  or  abolished,  but 
in  making  mention  of  the  Judiciary  department  in  particular,  I  must 
not  be  silent  on  an  evil  which  has  its  origin  in  the  Constitution 
itself.  The  Judges  of  the  Supreme  Court,  and  of  the  district  tribunals, 
remain  in  office  4  years,  and  useless  or  even  mischievous  forms  are 
required  for  their  appointment.  The  rules  of  succession  established 
in  the  mode  of  appointing  the  Judges  has  left  many  lawyers  without 
a  field  for  practice,  has  caused  many  of  the  offices  to  be  filled  ad 
interim,  and  has  deprived  society  of  the  advantage  of  the  knowledge 
in  particular  branches,  which  each  judge  must  gain  in  the  discharge 
of  his  duties.  The  rules  of  these  appointments  were  established 
without  doubt  to  render  them  popular ;  this  object  has  not  been 
obtained,  and  a  subserviency  has  been  imposed  on  the  candidates, 
which  cannot  fail  to  impair  the  administration  of  justice.  These 
evils  would  not  be  so  pernicious  were  the  duration  in  office  of  each 
judge  to  depend  upon  his  good  conduct.  The  independence  and 
respectability  of  the  judiciary  power  depends  upon  this  term  of  office, 
rather  than  upon  the  harassing  forms  required  for  the  appointments, 
or  upon  the  authorities  required  for  their  formation. 

There  are  among  the  Granadians  who  were  banished  in  virtue  of 
the  Laws  of  17th  April  and  7th  May,  1841,  many  who  might  be  per- 
mitted to  return  to  the  Republic  M'ithout  in  any  way  disturbing  the 
tranquillity  of  the  country.  I  beg  that  you  will  concede  to  me  the 
privilege  which  the  Congress  has  reserved  for  itself.  I  would  make 
use  of  it  by  means  of  special  arrangements,  after  examining  pre- 
viously the  conduct  and  position  of  each  individual  who  might 
demand  it,  and  would  refuse  it  to  those  who  could  not  give  sufficient 
securities  of  amendment.  In  the  same  way  as  I  think  that  the 
public  authority  should  be  vigilant  in  avoiding  new  disturbances, 
and  in  acting  with  rigorous  energy  on  the  first  symptoms  which  may 
appear,  I  am  also  of  opinion  that  in  regard  to  the  late  revolution 
[1843—44.]  4  L 
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every  act  of  clemency  should  be  exhibited  compatible  with  the  public 
safety. 

The  branches  of  national  income  have  produced  in  the  year 
ending  31st  August,  1842,  2,067,206  dollars.  To  this  sum  are  to  be 
added,  145,000  dollars,  which  have  been  collected  in  voluntary  loans, 
and  92,048  dollars  in  forced  loans :  thus  the  income  has  been 
2,304,255  dollars.  The  expenses  in  the  same  year  have  been 
2,285,021  dollars,  leaving  a  balance  in  favour  of  the  present  year 
of  19,233  dollars.  The  estimates  for  next  year  amount  to  3,195,699 
dollars. 

Doubtless  the  product  of  the  ordinary  revenue  will  be  greater  in 
the  present  and  the  following  year,  but  it  will  not  be  sufficient  to 
cover  the  estimates,  since  the  increase  of  expenditure  which  the 
Government  is  obliged  to  sanction  to  meet  the  engagements  con- 
tracted during  the  revolution  is  very  considerable.  In  addition  to 
this,  the  salaries  of  the  public  officers  will  in  a  few  mouths  be  paid 
in  full ;  this  expenditure  is  necessary  for  the  advance  of  the  revenue, 
and  for  the  regularity  of  the  national  service  in  all  its  branches.  I 
was  in  hopes  that  the  system  of  part  payments  at  present  in  use 
would  have  ceased  on  the  1st  of  January  last,  but  it  has  not  been 
possible. 

No  definite  arrangement  has  been  made  with  the  foreign  creditors, 
notwithstanding  the  sincere  desire  the  Government  feels  on  the 
subject.  Our  national  honour  demands  every  sacrifice  for  the  fulfil- 
ment of  these  engagements,  that  can  be  made  compatible  with  the 
conduct  of  the  Republic,  and  at  the  same  time  honesty  forbids  our 
offering  more  than  we  can  e&ect.  Our  creditors  would  gain  nothing 
by  new  ofifers  without  new  securities,  and  on  the  contrary  they  would 
be  losers  should  the  arrangements  proposed  not  be  adhered  to.  If 
we  were  inconsiderately  to  offer  m.ore  than  our  probable  resources 
allow,  one  of  two  things  would  happen :  either  the  Republic  would 
exhaust  its  revenue  at  the  peril  of  its  existence  as  a  nation,  thus 
terminating  its  career  by  a  bankruptcy,  or  preferring  its  preservation 
to  its  engagements,  it  would  break  through  them,  and  render  useless 
the  arrangements  that  might  be  made.  I  am  in  hopes  that  by  a 
candid  statement  of  our  resources,  our  urgent  necessities,  and  our 
good  faith,  our  creditors  will  fall  into  some  definite  arrangement 
which  may  be  satisfactory  to  both  parties.  The  Government  does 
not  desire  to  derive  unjust  advantages  from  its  creditors;  it  wishes 
them  not  to  form  illusory  expectations,  and  above  all  it  wishes  to 
establish  the  national  credit  on  a  firm  footing, — this  alone  can  give 
a  true  value  to  their  claims. 

The  late  commotions  have  given  a  mortal  blow  to  our  domestic 
credit,  which  during  the  past  years  of  peace  had  begun  to  awake 
from  the  lethargy  into  which  it  had  fallen.    With  regard  to  this  also 


NEW  GRANADA. 


1251 


it  is  indispensable  that  the  Republic  should  offer  all  that  it  is  possible 
for  it  to  fulfil.  It  is  more  advantageous  for  the  creditors  and  for  the 
Republic  to  enter  into  arrangements  than  to  leave  things  as  they 
are.  The  position  of  our  creditors  is  not  ameliorated  by  maintaining 
the  idea  of  an  interest  which  is  never  paid.  Neither  is  it  proper  nor 
honourable  for  the  Republic  to  excite  expectations  by  issuing  new 
bonds  which  increase  every  6  months,  thus  rendering  their  ultimate 
redemption  more  difficult.  In  a  word,  the  new  basis  of  the  credit  of 
New  Granada  should  be,  to  offer  no  more  than  is  reasonably  to  be 
expected  from  us,  and  to  fulfil  at  all  risks  our  engagements. 

The  greater  part  of  our  finance  laws  require  important  reforms, 
but  as  time  will  not  permit  the  present  Legislature  to  undertake  so 
vast  and  complicated  a  labour,  I  confine  myself  to  the  request  that 
you  will  frame  for  the  present  laws  for  the  regulation  of  the  public 
credit,  of  the  customs,  of  the  revenue,  and  of  the  accounts,  on  all 
of  which  points  the  Secretary  of  the  Department  will  inform  you  in 
detail.  Nature  has  lavished  elements  of  wealth  on  New  Granada, 
and  the  nation  can,  without  overwhelming  its  people  with  taxes,  have 
more  than  sufficient  revenue  for  its  existence  and  prosperity.  This 
great  result  depends  entirely  on  your  wisdom  in  making  the  laws, 
and  on  the  firmness  of  the  Government  in  carrying  them  into 
execution. 

It  also  appears  to  me  important  that  you  should  decree  a  pension 
list  to  insure  the  means  of  a  subsistence  to  those  civil  servants,  who 
having  exhausted  their  health  in  honest  and  zealous  service  of  the 
nation,  have  in  their  weary  age  nothing  but  the  salary  of  their  offices 
tc  depend  upon.  If  men  in  such  circumstances  continue  in  active 
employment,  it  is  an  evil  for  the  Republic,  which  is  badly  served,  and 
it  is  unjust  to  other  employes,  who  either  become  harassed  in  their 
duties  or  loaded  with  services  which  do  not  belong  to  them ;  and  if 
they  are  deprived  of  their  offices  and  left  to  perish  from  want,  such 
an  injustice  must  operate  against  the  service  and  credit  of  the. 
Republic. 

The  army  has  fulfilled  its  duties  since  the  restoration  of  peace  by 
an  obedience  to  the  laws  and  dispositions  of  the  Executive  Power, 
as  strict  as  was  its  valour  and  constancy  in  the  termination  of  the 
severe  campaigns  in  which  it  was  engaged.  Il  has  given  fresh  proofs 
of  patriotism,  and  the  people  look  on  it  as  a  firm  bulwark  of  liberty 
and  public  order. 

During  the  war  it  was  found  impossible  to  observe  the  legal 
organization  of  the  different  corps,  or  the  complicated  arrangements  of 
payment  which  existed.  The  first  object  of  the  Government  in  its  great 
conflicts  was  to  arm  its  citizens,  to  insure  the  triumph  of  legitimate 
principles,  its  only  hope  of  safety.  It  was  necessary  repeatedly  to 
create,  transform,  or  suppress  whole  corps,  to  place  in  some  officers 

4  L  2 


1252 


NEW  GRANADA. 


of  the  National  Guard  to  perforin  the  service ;  to  create  others  by 
mingling  the  National  Guard  with  the  regular  force,  and  the  urgency 
of  the  case  required  all  to  be  done  quickly. 

The  Generals  exercised  their  own  discretion  in  organizing  or 
augmenting  their  forces,  or  in  calling  them  into  movement.  The 
Governors  and  other  authorities  who  were  without  means  of  com- 
munication with  the  Executive  Power  or  the  Generals,  also  exercised 
the  right  of  creating  or  increasing  bodies  of  troops.  The  thought  of 
all  was  the  salvation  of  the  country ;  every  other  consideration  was 
for  the  time  subservient  to  this  great  object. 

On  the  conclusion  of  the  war  it  became  necessary  to  ungarrison 
the  National  Guard ;  to  give  a  new  organization  to  the  other  corps ; 
to  inquire  into  the  legitimacy  of  the  appointments  and  promotions 
conferred  on  the  officers ;  to  establish  a  system  of  finance  which  even 
before  the  Revolution  existed  only  in  appearance ;  to  grant  special 
privileges  to  many  members  of  the  armed  force  who  had  well  deserved 
them ;  and,  in  a  word,  to  create  a  serviceable  army  for  peace  and  war 
on  the  foundation  which  the  Revolution  had  left.  The  important 
Law  of  2nd  June,  1842,  gives  the  Executive  sufficient  scope  for  these 
arrangements,  and  the  spirit  of  subordination  which  reigns  in  the 
Granadian  army  oflFers  such  advantages  as  lead  me  to  expect  a 
completely  satisfactory  result. 

I  have  also  set  on  foot  the  formation  of  the  Auxiliary  National 
Guard  in  all  the  provinces;  upwards  of  70,000  men  will  be  .enlisted, 
not  that  I  foresee  any  necessity  for  a  powerful  corps  to  act  en  masse, 
but  because  I  propose  that  there  should  be  in  every  town,  nay,  in  the 
smallest  parish,  an  armed  force  to  support  the  local  authorities.  The 
National  Guard  ought  to  be  a  people  armed  for  the  defence  of  its 
liberty  and  its  laws.  Great  have  been  the  services  which  this  truly 
democratic  institution  has  afforded  to  the  cause  of  order,  notwith- 
standing that  a  great  proportion  of  the  corps  which  have  served  in 
the  campaign,  have  been  created  suddenly  in  the  midst  of  war.  The 
National  Guard,  once  organized,  although  all  its  divisions  be  not 
always  in  exercise,  will  ever  be  ready  when  called  upon,  will  attend 
with  expedition  at  the  sound  of  danger,  and  will  be  a  constant  source 
of  respect. 

Our  navy  requires  a  complete  reform.  In  my  opinion,  we  ought 
to  maintain  4  steam-boats,  2  on  the  Atlantic  coast,  1  on  the  Magdalena, 
calculated  for  the  navigation  of  that  river,  and  1  on  the  Pacific  coast. 
These  4  vessels  would  prevent  smuggling,  would  do  the  duty  of  mail- 
boats,  and  would  fulfil  the  remaining  purposes  of  a  national  arma- 
ment. Should  you  receive  my  idea  favourably,  the  Secretaries  in 
their  respective  departments  will  explain  the  project  in  detail. 

The  Republic  demands  from  you  an  assurance  of  a  tranquil  and 
happy  future ;  it  expects  everything  from  your  patriotism.    If  the 
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undertaking  be  great,  if  the  evils  you  are  to  remedy  be  weighty,  you 
have  the  stimulus  of  your  work  not  being  fruitless.  The  people  of 
New  Granada  are  docile,  and  its  territory  is  favoured  by  nature.  Does 
not  the  difference  you  observe  in  one  year  fill  you  with  satisfaction? 

The  memorials  of  the  Secretaries  of  State  contain  the  detail  of 
the  ideas  which  the  Government  submits  to  your  consideration.  In 
them  you  will  perceive  the  care  which  each  Secretary  has  taken,  not 
only  of  his  own  department,  but  also  of  the  public  administration  in 
general,  from  the  connexion  which  one  branch  has  with  another.  The 
integrity  of  these  worthy  officers,  which  will  ever  confer  honour  on 
the  Granadian  Government,  is  the  most  powerful  recommendation  of 
their  labours  and  patriotic  suggestions. 

The  Vice-President  of  the  Republic  is  about  to  retire  from  the 
Administration,  his  constitutional  period  verging  on  its  termination. 
It  is  due  to  this  illustrious  citizen  that  I  should  make  particular  men- 
tion of  him,  since  his  services  have  always  been  given  with  a  right 
conscience  and  a  patriotism  the  most  exemplary.  I  doubt  not  that 
the  gratitude  of  the  Granadians  will  ever  accompany  him. 

Countrymen !  let  us  thank  Divine  Providence  for  the  peace  we 
enjoy,  and  let  us  endeavour  to  draw  closer  the  bond  of  brotherly 
union  which  should  reign  among  the  Granadian  family. 

Bogota,  March  1,  1843. 

P.  A.  HERRAN. 


SPEECH  of  the  Queen  of  Portugal,  on  the  Opening  of  the 
Cortes, — Lisbon,  January  2,  1843. 

  (Translation.) 

WoETHY  Peers  and  Deputies  of  the 
Portuguese  Nation, 

It  is  to  me  always  an  object  of  the  highest  satisfaction  to  see 
the  Representatives  of  the  nation  assembled  in  this  respectable  house. 

I  congratulate  myself  with  you  on  this  solemn  act,  and  I  trust  that, 
animated  with  the  most  sincere  desire  to  employ  all  your  solicitude 
in  the  honourable  work  of  consolidating  the  representative  system, 
you  will  adopt  with  this  view  all  the  steps  which  your  wisdom  may 
suggest.  By  the  arrival  at  this  Court  of  the  Ministers  of  Austria  and 
Prussia,  and  the  Representative  of  His  Imperial  Majesty  the  Emperor 
of  Russia,  our  diplomatic  relations  have  been  completely  re-  established 
with  the  Great  Powers  of  the  North,  and  I  have  much  satisfaction  in 
acquainting  you  that  I  contimie  to  receive  from  all  the  Powers,  our 
friends,  and  allies,  the  most  sincere  proofs  of  anxiety  and  harmony. 
My  Government  seeks  to  maintain  these  political  relations,  and  to 
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give  the  utmost  extension  to  our  commerce  by  means  of  Treaties, 
with  which  ihey  are  constantly  occupied. 

I  trust  soon  to  be  enabled  to  communicate  to  you  the  result  of  the 
negotiations  between  my  Government  and  that  of  his  Holiness,  and 
in  such  a  measure  that  without  diminishing  the  prerogatives  of  the 
Crown,  the  demands  of  the  Lusitanian  Church  shall  have  been  granted. 

The  budget  for  the  ensuing  economical  year  shall  be  presented  to 
you,  and  I  must  especially  request  your  attention  to  the  urgent  neces- 
sity of  equalizing  the  receipts  with  the  expenditure  of  the  State. 

My  Ministers  will  make  known  to  you  the  measures  which  they 
thought  necessary  to  be  adopted  during  the  absence  of  the  Legislative 
Body,  and  will  lay  before  you  the  propositions  which  are  advised 
upon  the  various  branches  of  the  public  service. 

The  ordinary  session  of  the  year  1 843  is  opened. 


SPEECH  of  the  King  of  Saxony,  on  the  Closing  of  the  Session. — 
Dresden,  August  21,  1843. 

  (Translation.) 

Gentlemen  of  both  Chambeks, 

We  have  attained  another  important  period  and  live  to  see  once 
more  the  result  of  those  exertions  which  prove  that  even  the  most 
difficult  questions  may,  by  mutual  good  understanding,  be  solved  and 
decided  upon,  although  I  must  regret  that  the  proposed  amelioration 
of  criminal  justice  has,  owing  to  conflicting  opinions,  not  been  intro- 
duced, yet  no  inconsiderable  number  of  important  laws  have  been 
enacted  and  exist  as  proof  of  the  labours  of  this  session. 

One  of  the  most  prominent  claims  of  the  Constitution,  a  fair  and 
impartial  division  of  the  land-tax,  together  with  an  indemnification  to 
those  who  were  previously  exempt  from  it,  has  been  fulfilled  by  the 
decision  of  the  Assembly. 

The  state  of  the  press  has  been  improved  by  the  exemption  of  all 
works  exceeding  20  sheets  from  the  censorship ;  and  the  law  protects 
the  rights  of  literary  productions,  and  books  of  art. 

The  laws  on  mortgage,  on  division  of  landed  property,  and  the 
acknowledged  utility  of  a  Loan  Association  (Credit  Verein)  cannot  fail 
to  improve  the  state  of  the  landed  property  and  strengthen  the 
general  credit. 

The  projected  and  existing  railroads,  which  have  received  so  much 
assistance  from  the  deliberations  of  the  present  session,  will  open  an 
^-'xtensive  field  to  commerce,  and  our  far  famed  mines  will  gain  fresh 
impulse  from  the  magnificent  undertaking  of  a  deep  mine  which  has 
been  determined  on. 
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The  sums  voted  for  the  University,  the  Schools,  and  the  Poly- 
technic Institute,  will  further  the  attainment  of  the  object  of  these 
establishments,  and  the  welfare  of  the  Church  will  be  improved  by  a 
higher  emolument  being  granted  to  the  smaller  clerical  appointments. 

The  willingness  with  which  you,  Gentlemen,  of  both  Chambers, 
have  come  forward  in  order  to  relieve  the  momentary  distress  of  one 
district  of  our  country  deserves  the  most  grateful  acknowledgment. 

The  most  efficient  help  came,  however,  from  Above. 

The  anxious  cares  with  which  at  the  beginning  of  this  session  we 
looked  to  the  future,  are  for  the  most  part  dispelled.  The  gifts  of 
the  Almighty  are  richly  spread  over  the  fields,  and  but  partial  excep- 
tions require  any  assistance. 

Let  us  then,  Gentlemen,  of  both  Chambers,  with  looks  thankfully 
turned  to  Him  from  whom  all  good  comes,  finish  our  work  ;  let  us  ever 
cherish  the  spirit  of  harmony  with  which  this  session  has  closed ;  let 
us  never  forget  that  in  that  spirit  alone  can  good  be  achieved,  and 
the  plenteous  fruits  of  our  labours  be  brought  to  perfection. 


SPEECH  of  the  Regent  of  Spain,  on  the  Opening  of  the  Cortes. — 
Madrid,  April  S,  1843. 

  (Translation.) 

Gentlemen  Senators  and  Deputies, 

On  seeing  you  assembled  around  the  Throne  of  Isabella  II,  iu 
order  to  co-operate  with  your  wisdom  and  your  zeal  towards  the 
legislative  measures  which  are  to  consolidate  the  State,  I  cannot  but 
experience  the  purest  satisfaction  in  the  agreeable  hope  that  you  will 
completely  fulfil  the  duties  which,  for  the  welfare  of  the  monarchy 
and  of  its  Queen,  are  reserved  to  the  present  Legislature. 

Since  the  last  one  ceased  in  its  labours,  no  remarkable  alteration 
has  taken  place  in  our  relations  with  the  Governments  of  other 
countries. 

With  respect  to  our  interior  condition,  I  am  happy  in  being  able  to 
acknowledge  the  zeal  and  rectitude  with  which  the  tribunals  and  judges 
have  generally  administered  justice,  notwithstanding  the  imperfect 
organization  of  the  judicial  power,  and  the  defects  of  the  present 
legislation.  These  difficulties  will  be  removed  by  a  good  organic 
law,  and  by  the  much  desired  reform  of  our  Codes,  for  the  prompt 
realization  of  which  the  Government  will  lay  before  you  the  necessary 
measures. 

The  state  of  the  finances  calls  very  particularly  for  the  attention  of 
the  Cortes.  Important  reforms  have  taken  place  both  in  the  adminis- 
tration and  controul  of  the  public  revenue,  as  well  as  in  the  system 
which  existed  for  the  sale  of  national  property  ;  but  in  the  absence  of 
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the  means  necessary  for  covering  not  only  the  ordinary  and  current 
expenses  of  the  public  service,  but  also  all  the  other  obligations 
successively  contracted  in  consequence  of  the  constant  excess  of 
both  over  the  income  of  the  Treasury,  the  difficulties  will  become 
every  day  greater  in  obtaining  a  complete  and  satisfactory  organiza- 
tion of  this  so  vital  a  part  of  the  administration  of  the  State.  With 
the  budget,  which  will  be  submitted  to  your  consideration,  other 
projects  of  law  will  likewise  be  presented  to  you,  the  utility  and 
expediency  of  which  the  Cortes  will  in  due  season  decide.  They  are 
well  aware  of  the  importance  of  public  credit,  and  will  not  refuse 
to  lend  their  powerful  support  to  the  measures  which  will  be  also  pro- 
posed to  them  with  the  object  of  improving  it. 

Amidst  the  scarcity  of  funds,  the  navy  has  been  attended  to  with 
a  zeal  which  is  to  be  observed  in  the  activity  of  our  arsenals,  and  in 
the  dispatch  of  expeditions  to  different  points. 

Modifications  tending  to  the  relief  of  the  people  would  have 
been  made  in  our  army,  and  some  had  already  been  laid  before  the 
Cortes ;  but  an  unlocked  for  insurrection  paralyzed  these  prudent 
economies,  and  it  became  necessary  to  employ  all  the  public  force  in 
repressing  this  serious  evil.  The  army  has  been  on  this  occasion,  as 
in  every  other,  a  model  of  subordination  and  discipline,  and  at  the  same 
time,  of  loyalty  and  valour.  Thanks  to  its  virtues,  and  to  the  co-opera- 
tion, equally  noble  and  decided,  of  the  national  militia,  the  commotion 
which  would  have  been  so  fatal  had  it  been  allowed  to  spread,  was 
stifled  in  its  origin,  and  tranquillity  completely  re-established. 

Under  its  shade,  and  in  consequence  of  the  reforms  which  have 
taken  place,  the  material  interests  of  the  country  daily  acquire  greater 
prosperity ;  our  communications  increase,  agriculture  and  industry 
give  a  greater  impulse  to  our  commerce,  and  public  instruction 
receives  considerable  improvements. 

The  laws  which,  in  harmony  with  the  Constitution,  will  be  sub- 
mitted to  your  examination  by  the  Government,  will  contribute  to 
perfect  the  administration,  to  complete  the  development  of  all  the 
branches  of  public  wealth,  and  to  raise  the  institutions  of  the 
National  Guard,  education,  and  charitable  establishments,  to  the 
eminence  which  becomes  the  Spanish  name ;  and  in  the  meanwhile  I 
have  the  satisfaction  of  announcing  to  you  that  at  the  present 
moment,  peace,  law,  and  order,  prevail  throughout  the  kingdom. 

Happy  will  be  the  moment  when  tlie  Cortes  and  the  Government  find 
the  glorious  opportunity  (which  their  patriotism  will  not  omit  to  take 
advantage  of)  of  fulfilling  what  the  nation  desires,  and  what  we  owe 
to  the  young  and  august  Princess  now  before  us,  seated  upon  the 
throne  of  her  ancestors.  Laws  which  may  consolidate  the  State  upon 
its  basis,  laws  which  may  open  the  sources  of  public  prosperity  ;  this 
it  is,  Gentlemen  Senators  and  Deputies,  that  the  country  anxiously 
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wishes  for,  this  it  is  which  is  becoming  and  expedient  for  the  nation, 
and  for  the  Queen  Donna  Isabella  II,  that  when  Her  Majesty,  on  the 
happy  day  which  is  approaching  takes  the  reins  of  the  Govern- 
ment of  Her  people,  she  may  not  encounter  any  obstacle  to  the 
prosperity  which  Her  generous  mind  prepares  for  them ;  and  that, 
amongst  the  blessings  and  applauses  with  which  she  sees  herself 
proclaimed,  she  may  gather  the  most  precious  fruit  of  our  cares  and 
sacrifices. 


DISCOURS  du  President  a  VOuverture  de  la  Diete  Ordinaire 

a  Lucerne. — Le  3  Juillet,  1843. 
(Traduction.)  — 

Tres  honores  Messieurs,  Fideles, 
ET  chers  Confkderes,  Amis  et  Freres  ! 

Ce  jour  appelle  de  nouveau  les  Deputes  de  tous  les  Etats  Con- 
federes  a  se  reunir  pour  deliberer  en  commun  sur  les  affaires  federates 
et  resserrer  les  liens  d'amitie  et  de  fidelite  qui  unissent  les  Membres 
de  la  Confederation. 

Chers  Confederes,  soyez  les  bienvenus  dans  la  ville  federale  de 
Lucerne  et  recevez  le  salut  cordial  que  je  vous  presente  au  nom  de 
mon  Canton. 

Durant  Fannee  qui  s'est  ecoulee  depuis  la  derniere  Diete,  les  popu- 
lations Europeennes  n'ont  cesse  de  jouir  des  bienfaits  de  la  paix; 
qu'il  me  soit  permis  de  jeter  un  coup  d'oeil  rapide  sur  cet  intervalle 
de  temps. 

De  toutes  parts  on  a  vu  les  Etats  appliquer  leurs  ressources  essen- 
tiellement  a  satisfaire  les  besoins  crees  par  une  civilisation  que  rien 
n'arrete  et  une  prosperite  toujours  croissante,  fruits  eux-memes  d'une 
longue  paix. 

Par  suite  de  la  construction  successive  des  chemins  de  fer  qui 
s'etablissent  a  nos  frontieres,  les  distances  disparaissent,  les  nations  se 
rapprochent  et  un  capital  immense  de  temps  est  acquis. 

Des  creations  de  cette  nature  en  provoquent  de  plus  etendues 
encore,  et  ainsi,  les  besoins  meme  qu'engendre  la  paix  sont  un  garant 
de  sa  duree. 

Si  les  divers  conflits  qui  ont  menace  de  surgir  dans  le  courant  de 
I'annee  entre  des  Etats  Europeans,  ont  eu  une  solution  pacifique,  on 
ne  saurait  attribuer  ce  resultat  qu'a  la  tendance  qui  se  manifeste  gene- 
ralement  d'accroitre  la  prosperite  interieure  et  a  la  sage  moderation 
des  Grandes  Puissances  qui  tiennent  dans  leurs  mains  les  destinees  de 
I'Europe. 

La  Peninsule  seule  depuis  plus  de  30  ans,  theatre  de  luttes  ou  de 
dechirements  interieurs,  ne  parait  pas  encore  devoir  jouir  de  la  paix 
ct  de  I'ordre  legal  si  desirables  pour  ce  beau  payt^. 
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Pendant  I'annee,  les  armes  de  la  Grande  Bretagne  ont  force  les 
portes  de  FEmpire  Chinois  et  ouvert,  il  faut  Fesperer,  a  Findustrie 
Europeenne  un  nouveau  et  immense  debouche. 

La  Confederation  a  pris  la  part  la  plus  sincere  a  la  grande  perte 
que  la  France  et  la  Famille  Royale  ont  eprouvee  par  le  deces  si  inat- 
tendu  du  jeune  Prince  plein  d'avenir  qui  ^tait  appele  a  heriter  du  trone. 

Toutes  les  communications  que  la  Suisse  a  regues  de  la  part  des 
Puissances  Europeennes  portent  le  caractere  de  la  meilleure  harmonic, 
et  la  presence  a  cctte  solennite  des  Membres  du  Corps  Diplomatique 
accredite  pres  la  Confederation  Suisse,  est  un  nouveau  teinoignage 
des  sentiments  d'amitie  dont  les  Puissances  etrangeres  sont  animees 
pour  ]a  Confederation. 

Les  rapports  de  la  Suisse  avecFetranger  pourraient  en  consequence 
etre  signales  comme  entierement  satisfaisants  si  le  systeme  de  protec- 
tion et  de  prohibition  qui  acquiert  de  jour  en  jour  un  plus  grand 
developpement,  n'exer^ait  une  influence  sur  le  commerce  et  Findustrie 
de  la  Suisse,  et  si  plusieurs  debouches  transatlantiques  r^cemment 
ouverts  aux  produits  de  Findustrie  Suisse  repousses  des  marches  Euro- 
peens,  n'avaient  ete  sensiblement  restreints  par  suite  de  dispositions 
legislatives  et  de  crises  commerciales  continues  ou  par  des  boule- 
versements  politiques  incessants. 

S'il  n'a  pas  ete  au  pouvoir  des  Gouvernements  Suisses  de  regler 
d'une  maniere  plus  satisfaisante  les  rapports  comraerciaux  avec 
F^tranger,  il  leur  restait  en  revanche  toute  latitude  pour  travaiiler  au 
bien-  etre  de  leurs  ressortissants  en  maintenant  le  bon  ordre  et  les  lois 
a  Finterieur  et  en  favorisant  les  progres  utiles. 

Malheureusement  le  but  n'a  pas  ete  atteint  partout. 

Plusieurs  Cantons  s'etaient  recemment  donne  des  constitutions  qui 
semblaient  offrir  toutes  les  garanties  possibles  pour  la  liberte  du  peuple, 
et  cependant  ils  ont  ete  le  theatre  de  soulevements  et  de  commotions 
plus  ou  moins  violents. 

Dans  d'autres  Cantons,  la  fermentation  dont  est  fr^quemment 
accompagne  le  renouvellement  periodique  des  autorites  superieures  a 
paru  plus  intense  qu'elle  ne  Fetait  precedemment  dans  des  occasions 
semblables. 

Le  resultat  memo  des  elections  qui  ont  eu  lieu  n'a  pas  temoigne 
partout  de  la  stabilite  de  Fopinion  publique  parmi  les  populations. 

Des  faits  de  cette  nature  qui  ne  peuvent  que  nuire  au  develop- 
pement de  la  veritable  liberte,  pourraient  bien  avoir  amene  chez 
nombre  de  Suisses  bien  pensants  qui  esperaient  consolider  au  moyen 
de  formes  nouvelles  le  bonheur  de  leur  Canton  ou  de  la  patrie  entiere, 
la  conviction  que  les  formes  sont  impuissantes  tant  que  Fesprit  du 
peuple  n'y  r^pond  pas.  Les  lois  et  les  constitutions  qui  selon  nous, 
doivent  etre  considerees  comme  les  meilleures  et  offrant  les  plus  siires 
garanties  de  stability,  sont  celles  qui  d6rivent  des  moDurs  et  des  habi- 
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tudes  d'uii  peuple.    Or  des  constitutions  et  des  autorites  nouvelles  ne 

«auraient  a  cause  de  leur  nouveaute  acquerir  la  preponderance  que 
comporte  une  longue  habitude. 

Les  institutions  republicaines  provoquent  cette  activite  politique 
qui  est  un  des  Elements  de  ccs  institutions,  mais  il  faut  savoir  tou- 
jours  distinguer  entre  les  ameliorations  desirables  ct  les  inovations 
superflues, 

Un  Etat  Federatif  doit  surtout  se  garder  des  inovations  qui  me- 
nacent  de  troubler  la  bonne  harmonic  entre  ses  divers  membres. 

L'union  et  les  sentiments  de  fraternite  auront  plus  de  poids  aux 
jours  du  danger  qu'une  plus  ou  moins  grande  uniformite  dans  les 
formes  exterieures. 

Pourquoi  I'antique  Confederation  dont  les  membres  offraient  en 
richesse  et  en  culture  des  differences  aussi  sensibles  que  celles,  qui 
existent  ajourd'hui  entre  les  Cantons,  etait-elle  grande  et  forte  ?  par- 
ceque  tons  les  membres  federes  etaient  animes  des  memos  sentiments 
de  Concorde  et  de  fraternite,  parceque  tons  les  Etats  tenaient  avec  la 
meme  fidelite  la  parole  donnee. 

Les  epoques  qui  out  ete  temoins  de  scissions  entre  les  confederes, 
pour  quelque  motif  que  ce  fut,  n'ont  produit  rien  de  glorieux,  rien 
d'utile  a  la  patrie  commune. 

Puisse  ne  pas  prevaloir  la  croyance  que  les  destinees  de  la  Suisse 
dependent  de  quelques  uns  des  grands  Cantons  dont  les  volont6s  meri- 
teraient  par  consequent  plus  de  consideration  que  celles  de  leurs  autres 
confedei  es. 

L'histoire  de  notre  pays  renferme  bien  des  le9ons  de  nature  d 
convaincre  les  Cantons  qu'ils  doivent  demeurer  entr'eux  et  ne  se  separer 
-dans  aucune  circonstance. 

Si  a  la  journee  d'Arbedo,  les  Lucernois,  les  hommes  d'Ury, 
d'Unterwalden  et  de  Zug  ne  se  fussent  dans  leur  impetueuse  ardeur 
separes  de  ceux  de  Schwyz  et  de  Glario  qui  les  suivaient  d'un  pas 
plus  lent,  ils  se  seraient  6pargne  de  douloureux  sacrifices. 

C'est  ainsi  que  sur  le  terrain  de  la  politique,  ceux  qui  marchent 
au  premier  rang  devraient  moderer  leur  pas  et  laisser  a  leurs  con- 
federes le  temps  de  les  attendre. 

Jamais,  cependant,  la  Confederation  ne  fut  plus  pres  de  sa  ruine 
qu'aux  jours  ou  les  dissensions  religieuses  separaient  des  freres  et 
ou  les  confederes  habitues  a  triompher  de  I'etranger  envahissant  leur 
pays,  en  reunissant  leurs  forces,  saisirent  le  glaive  pour  se  combattre 
entr'eux. 

Les  freres  d^sunis  reconnaissant  Timminence  du  danger,  se  sont 
rapproches  et  pour  ecarter  tout  element  de  collisions  nouvelles,  les 
adh^rants  des  2  confessions  se  sont  garanti  reciproquement  et. 
solennellement  le  libre  exercice  des  rites  et  usages  particuliers  aux 
2  cultes. 
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Voudrions-uous  an  milieu  du  19rnc  siecle  remettre  en  question  ce 
qui  a  ete  acquis  au  prix  du  sang  de  nos  peres  au  commencement  du 
18me  siecie  ? 

Tout  veritable  patriote  doit  etre  douleureusemeat  affecte  a  la  vue 
de  I'animosite  qui  semble  croitre  de  jour  en  jour  entre  Catholiques  et 
Protestants. 

Les  hommes  bien  pensants  devraient  en  consequence  combattre 
Ic  mal  de  toutes  leurs  forces  et  contribuer  a  retablir  I'ancienne  bonne 
harmonic  existant  entre  les  2  confessions,  en  menageaut  recipro- 
quement  leurs  convictions  religieuses. 

Une  prompte  reconciliation  est  d'autant  plus  urgente  qu'on  voit 
9a  et  la  I'incredulite  surgir  a  cote  de  I'indifFerence  religieuse. 

Puisse  le  peuple  Suisse,  ce  peuple  pieux  et  religieux  resister  a  la 
contagion  de  ces  desolantes  doctrines  que  de  se  soi-disants  hommes 
eclaires  cherchent  malheureusement  a  propager  aussi  dans  quelques 
journaux  de  la  Suisse,  de  ces  doctrines  qui  en  compensation  de  la  foi 
qu'elles  otent  a  I'homme  ne  lui  laissent  rien  que  la  conscience  de  sa 
propre  faiblesse,  rien  pour  Teternite  qu'elles  aient  qu'un  present  amer. 

II  y  a  quelque  consolation  de  penser  que  les  feuilles  qui  s'effurcent 
de  repandrc  parmi  le  peuple  des  doctrines  pareilles  conjointement 
aux  theories  politiques  les  plus  subversives  ont  ete  ecrites  jusqu'a 
present  en  grande  par  tie  par  des  etrangers  ou  du  moins  par  des 
hommes  qui  ne  sauraient  reclamer  la  Suisse  comme  leur  patrie, 
quand  bien  meme  ils  y  ont  acquis  les  droits  de  bourgeoisie. 

Puissent  les  Suisses  ne  pas  se  laisser  desunir  par  la  presse  du  jour 
qui  ne  meconnait  que  trop  souvent  la  noble  tache  de  propager  la 
verite  et  la  lumiere  pour  la  faire  servir  a  de  viles  passions. 

La  Suisse,  jalouse  qu'elle  fut  de  tout  temps  de  defendre  sa  position 
independante  vis-a-vis  des  autres  Etats,  ne  devrait  pas  laisser  a  des 
etrangers  le  droit  de  troubler  la  paix  du  peuple  par  des  publications 
provocatrices ;  et  pourtant,  le  sang  qui  a  ete  verse  dans  les  differents 
mouvements  politiques  depuis  les  evenements  du  Canton  de  Bale  en 
1831,  jusqu'a  Geneve  dans  le  courant  de  cette  annee,  retombe  en 
grande  partie  sur  des  agitateurs  etrangers!  Confederes,  reunissez- 
vous  pour  combattre  avec  energie  cette  influence  antinationale  dans 
vos  affaires  interieures.  Soyez  jaloiix  de  votre  independance  politique, 
ne  vous  laissez  pas  desunir  par  les  armes  empoisonnees  de  ces 
etrangers,  opposez  leur  votre  bonne  harmonic  ainsi  que  nos  peres 
savaient  opposer  leurs  rangs-serres  aux  armees  de  I'etranger. 

Confederes,.  soyons  pieux,  fideles,  unis  et  loyaux  comme  I'etaient 
les  heros  qui  ont  combattu  pour  notre  liberte  et  notre  independance 
et  qui  ont  jete  de  I'illustration  sur  le  nom  du  peuple  Suisse  par  leur 
bravoure  et  leur  fidelite. 

Puisse  cct  esprit  d' union  et  de  fidelite  inalterable  qui  inspirait  les 
confederes  aux  jours  glorieux  du  passe  sur  Ic  champ  de  bataille  comme 
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dans  les  eonseils,  puisse  ce  meme  esprit  presider  aux  deliberations 
des  delegues  des  Etats  Confederes  ici  assembles. 

Je  declare  ouveite  la  Diete  Federale  Ordinaire  de  1843,  et  vous 
invite,  tres-honores  Messieurs,  fideles  et  chers  confederes,  amis  et 
freres,  a  preter  le  serment  federal  qui  nous  est  prescrit,  en  invoquant 
la  benediction  Divine. 

RODOLPHE  RUTTIMANN. 


CONVENTION  betiveen  Brazil  and  Portugal,  for  the  Settle- 
ment of  Accounts. — Rio  de  Janeiro,  July  22,  1842. 

(Translation.)   

In  the  Name  of  the  Most  Holy  and  Indivisible  Trinity. 
Her  Majesty  the  Queen  of  Portugal  and  Algarves  and  His 
Majesty  the  Emperor  of  Brazil,  being  desirous  of  concluding,  by 
means  of  a  reciprocal  and  satisfactory  Convention,  the  settlement  of 
the  accounts  pending  between  the  2  nations  in  consequence  of  the 
Additional  Convention  to  the  Treaty  of  the  29tli  of  August,  1825,^*  as 
also  the  advance  of  certain  sums  and  accounts  which  each  one  of  the 
2  nations  had  paid  in  favour  of  the  other  ;  and  considering  that  some 
important  information  might  have  been  wanted  for  the  basis  upon 
which  the  liquidation  made  in  London  on  the  10th  of  June,  1837, 
was  founded,  and  that  they  could  only  be  duly  appreciated  by  a 
diplomatic  discussion  in  this  capital,  owing  to  the  various  transac- 
tions which  the  extraordinary  usurpation  of  the  Portuguese  throne 
gave  rise  to ;  they  have  agreed  to  subject  the  said  liquidation  to  a 
fresh  examination,  as  the  safest  and  most  proper  manner  of  conciliating 
the  interests  of  the  two  States  in  this  negotiation,  and  for  this  end 
they  have  appointed  the  competent  Plenipotentiaries,  viz. :  Her 
Majesty  the  Queen  of  Portugal  and  Algarves,  Senhor  Ildefonso 
Leopoldo  Bayard,  decorated  with  the  Orders  of  Christ  and  of  the 
Conception,  Chevalier  of  the  Order  of  Charles  III  of  Spain,  Officer 
of  the  Order  of  Leopold  of  Belgium,  Knight  of  the  Second  Class 
of  the  Ducal  House  of  Saxony  Ernestine,  Grand  Cross  of  the  Im- 
perial Order  of  the  Rose  in  Brazil,  Councillor  of  Her  Most  Faithful 
Majesty,  and  her  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  the  Court  of  His  Majesty  the  Emperor  of  Brazil ;  and  His  Majesty 
the  Emperor  of  Brazil,  his  Excellency  Senhor  Caetano  Maria  Lopes 
Gama,  Councillor  of  State,  Knight  of  the  Imperial  Order  of  the 
Cross,  Knight  of  the  Order  of  Christ,  Senator  of  the  Empire, 
and  a  Judge  in  the  Court  of  "  Rela9ao "  of  Rio  de  Janeiro ;  and 
his  Excellency  Senhor  Manoel  do  Nascimento  Castro  e  Silva,  Coun- 
cillor of  His  Majesty  the  Emperor,  Chevalier  of  the  Imperial  Order 
*  Vol.  XIII.    Page  933. 
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Qf  the  Cross  of  Christ,  and  of  the  Rose,  and  Senator  of  the  Empire ; 
M'ho,  after  having  exchanged  their  Full  Powers,  found  in  due  form, 
have  agreed  upon  the  following  Articles : 

Art.  I.  His  Majesty  the  Emperor  of  Brazil  acknowledges  that  he 
owes  to  Her  Most  Faithful  Majesty  the  sum  of  488,393/.  155.  8^?. 
sterling,  being  the  balance  of  the  settlement  of  the  accounts  between 
the  2  Governments,  made  in  London  in  the  year  1837,  as  also  the 
sum  of  134,308/.  5s.  Id.  interest  upon  the  same,  from  the  1st  of  June, 
1837,  to  the  1st  of  December,  1842,  making  a  total  of  622,702/.  \s.  Zd. 
sterling. 

II.  His  Majesty  the  Emperor  of  Brazil  obliges  himself  to  realize 
the  payment  of  the  said  sum  of  622,702/.  \s.  2)d.  in  policies  or  bonds, 
to  circulate  on  the  Exchange  of  London,  bearing  the  interest  of 
5  per  cent,  per  annum,  and  to  be  withdrawn  from  circulation  within 
20  years  by  equal  annuities,  or  before  that  period  should  it  be  con- 
venient to  him,  delivering  to  the  agent  or  agents  of  the  Portuguese 
Government  in  London  a  policy  or  bond  of  100/.  for  every  85/. 
sterling  of  this  capital,  the  interest  of  which  shall  be  paid  every  6 
months,  viz.,  on  the  1st  of  December  and  1st  of  June  of  each  year, 
the  first  payment  to  become  due  on  the  1st  of  June,  1843,  and  the 
cancelling  of  the  same  shall  be  effected  on  the  1st  of  January  of  each 
year,  the  first  to  take  place  on  the  1st  of  January,  1844,  drawing  lots 
for  the  policies  or  bonds,  should  they  rise  in  value  above  par. 

III.  His  Majesty  the  Emperor  of  Brazil  obliges  himself,  in  con- 
formity to  the  Additional  Convention  to  the  Treaty  of  29th  August, 
1825,  to  withdraw  entirely,  until  the  year  1853,  the  existing  capital 
of  the  Portuguese  loan  of  1823,  with  which  he  is  charged. 

IV.  The  present  Convention  shall  be  ratified,  and  the  ratifications 
exchanged  at  Rio  de  Janeiro,  within  the  period  of  6  months,  or 
sooner  if  possible. 

In  witness  whereof  we,  the  undersigned  Plenipotentiaries  of  Her 
Majesty  the  Queen  of  Portugal  and  Algarves,  and  of  His  Majesty  the 
Emperor  of  Brazil,  by  virtue  of  our  respective  Full  Powers,  have 
signed  the  present  Convention,  and  have  affixed  our  seals  thereto. 
The  Portuguese  Plenipotentiary  declaring,  however,  that  he  was 
obliged  to  accept  the  present  Convention  suh  spe  rati^  in  consequence 
of  his  differing  in  one  point  from  the  instructions  which  he  received 
from  his  Government. 

Done  in  the  city  of  Rio  de  Janeiro  on  the  22nd  day  of  the  month 
of  July,  in  the  year  of  our  Lord  Jesus  Christ,  1842. 

(L.  S.)    ILDEFONSO  LEOPOLDO  BAYARD. 
(L.S.)    CAETANO  MARIA  LOPES  GAMA. 
(L.  S.)    MANGEL  DO  NASCIMENTO  CASTRO  E  SILVA, 
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BBITISH  ORDER  IN  COUNCIL,  respecting  the  Duties  of 
Customs  payable  at  the  Cape  of  Good  Hope. — February 
22,  1832. 

At  the  Court  at  St.  James's,  the  22nd  day  of  February,  1832, 
Present, 

THE  KING'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whekeas,  ori^the  14th  day  of  February,  1806,  a  proclamation 
was  issued  by  Major- General  Sir  David  Baird,  then  administering  the 
Government  of  the  colony  of  the  Cape  of  Good  Hope,  respecting  the 
duties  to  be  levied  on  grain  to  be  imported  into  the  said  colony;  and 
whereas,  on  the  30th  day  of  May,  1806,  a  Government  advertisement 
was  published  within  the  said  colony,  by  order  of  the  said  Sir  David 
Baird,  respecting  the  duties  of  import  and  export  to  be  levied  within 
the  said  colony;  and  whereas,  on  the  11th  day  of  June,  1806,  His 
late  Majesty  King  George  III,  with  the  advice  of  his  Privy  Council, 
was  pleased  to  make  a  certain  order  respecting  goods  imported  into 
the  said  colony  from  any  other  part  of  His  Majesty's  dominions ;  and 
whereas,  on  the  13th  day  of  May,  1807,  His  said  late  Majesty,  by  the 
advice  of  his  Privy  Council,  made  an  order  respecting  duties  on  goods 
imported  into  the  said  colony,  not  being  the  produce  of  the  United 
Kingdom;  and  whereas,  on  the  18th  day  of  September,  1807,  the 
Earl  of  Caledon,  the  then  Governor  of  the  said  colony,  in  pursuance 
of  the  last-mentioned  Order  in  Council,  issued  a  certain  proclamation 
respecting  the  duties  payable  within  the  said  colony,  on  foreign  goods 
imported  therein;  and  whereas,  on  the  12th  day  of  April,  1809,  His 
said  late  Majesty,  by  the  advice  of  his  Privy  Council,  made  an  order 
respecting  the  duties  on  goods  imported  into  the  said  colony  in  foreign 
and  in  British  vessels ;  and  whereas,  in  pursuance  of  the  said  Order 
in  Council,  the  said  Earl  of  Caledon  published  within  the  said  colony 
a  proclamation  for  carrying  the  same  into  effect ;  and  whereas,  on 
the  23rd  day  of  April,  1811,  a  certain  Government  advertisement  was 
published  within  the  said  colony,  by  command  of  the  said  Earl  of 
Caledon,  respecting  the  trade  to  be  carried  on  between  the  said  colony 
and  New  South  Wales,  and  the  Island  of  Ceylon  ;  and  whereas,  on  the 
9th  of  October,  1811,  Lieutenant-General  Sir  John  Francis  Cradock, 
then  administering  the  Government  of  the  said  colony,  published  a 
proclamation  respecting  the  mode  in  which  the  amount  of  duties  of 
import  and  export  should  be  estimated  within  the  said  colony;  and 
whereas,  on  the  18th  day  of  October,  1811,  the  said  Sir  John  Cradock 
published  a  certain  proclamation  respecting  the  duties  of  export  on 
all  goods,  the  produce  of  the  said  colony;  and  whereas,  on  the  1st 
day  of  October,  1811,  His  Royal  Highness  the  Prince  Regent,  in  the 
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name  and  on  the  behalf  of  His  said  late  Majesty,  did,  by  the  advice 
of  His  said  late  Majesty's  Privy  Council,  make  an  order  respecting 
the  resort  of  foreign  vessels  to  the  said  colony;  and  whereas,  on  the 
29th  day  of  May,  1812,  the  said  Sir  John  Cradock  published  within 
the  said  colony  a  certain  Government  advertisement,  containing  a 
copy  of  a  letter  addressed  by  the  Secretary  of  the  United  Company 
of  Merchants  trading  to  the  East  Indies,  to  their  agent  at  the  Cape 
of  Good  Hope,  respecting  the  trade  between  that  colony  and  the 
Islands  of  Mauritius  and  Bourbon ;  and  whereas,  on  the  8th  day  of 
January,  1813,  the  said  Sir  John  Cradock,  in  pursuance  of  a  certain 
order  made  in  the  preceding  year  by  His  Royal  Highness  the  Prince 
Regent,  in  the  name  and  on  the  behalf  of  His  said  late  Majesty,  and 
by  the  advice  of  His  said  late  Majesty's  Privy  Council,  did  publish  a 
certain  proclamation  respecting  the  duties  on  British  goods  imported 
into  the  said  colony;  and  whereas,  on  the  13th  day  of  August,  1813, 
the  said  Sir  John  Cradock  published  a  proclamation  respecting  the 
manner  in  which  the  import  duties  payable  on  British  goods  imported 
into  the  said  colony,  were  to  be  estimated ;  and  whereas,  on  the  24th 
day  of  June,  1814,  Lieutenant -General  Lord  Charles  Henry  Somerset, 
the  then  Governor  of  the  said  colony,  published  a  certain  proclama- 
tion respecting  the  warehousing  of  goods  imported  into  the  said 
colony  from  the  eastward;  and  whereas,  on  the  21st  day  of  July, 
1814,  the  said  Lord  Charles  Henry  Somerset  published  a  certain 
Government  advertisement,  respecting  the  exportation  of  East  India 
goods  from  the  said  colony;  and  whereas,  on  the  24th  day  of  Sep- 
tember, 1814,  His  Royal  Highness  the  Prince  Regent,  in  the  name 
and  on  the  behalf  of  His  said  late  Majesty,  and  with  the  advice  of 
His  said  late  Majesty's  Privy  Council,  made  an  order  respecting  the 
resort  of  foreign  ships  to  the  said  colony,  and  respecting  the  exporta- 
tion from  the  same  of  goods  legally  imported  therein ;  and  whereas, 
on  the  20th  day  of  March,  1818,  the  said  Lord  Charles  Henry 
Somerset  published  a  certain  Government  advertisement  respecting 
the  exportation  of  corn  from  the  said  colony;  and  whereas,  on  the 
31st  day  of  July,  1818,  the  said  Lord  Charles  Henry  Somerset  pub- 
lished a  certain  Government  advertisement  respecting  the  trade 
between  the  British  West  Indies  and  the  Cape  of  Good  Hope ;  and 
whereas,  on  the  12th  day  of  July,  1820,  His  late  Majesty  King 
George  IV,  with  the  advice  of  His  Privy  Council,  made  an  order 
respecting  the  importation  and  exportation  of  goods  at  the  colony  of 
the  Cape  of  Good  Hope  in  the  vessels  of  certain  foreign  nations ;  and 
whereas,  on  the  14th  of  November,  1821,  His  said  late  Majesty  King- 
George  IV,  with  the  advice  of  his  Privy  Council,  made  an  order 
respecting  the  duties  to  be  levied  on  British  goods  imported  into  the 
said  colony;  and  whereas,  on  the  18th  day  of  April,  1822,  the  said 
Lord  Charles  Henry  Somerset  issued  a  proclamation  respecting  the 
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\\*ai*ehousing  and  re-exportation  of  goods  imported  into  the  said 
colony  from  foreign  countries;  and  whereas,  on  the  10th  day  of 
October,  1823,  tlie  said  Lord  Charles  Henry  Somerset  issued  a  certain 
other  proclamation  respecting  the  duties  to  be  thenceforth  payable  on 
all  spirituous  liquors  imported  into  the  said  colony;  and  whereas,  ou 
the  13th  day  of  November,  1823,  the  said  Lord  Charles  Henry 
Somerset  published  a  certain  other  proclamation  respecting  the  duties 
to  be  thenceforth  payable  on  spirituous  liquors  imported  into  the  said 
colony,  and  respecting  the  re-exportation  of  the  same ;  and  whereas, 
on  the  19th  day  of  September,  1823,  His  late  Majesty  King  George  IV, 
by  the  advice  of  his  Privy  Council,  made  a  certain  order  respecting 
the  exportation  from  the  colony  of  the  Cape  of  Good  Hope  of  goods 
imported  into  that  colony  from  the  eastward ;  and  whereas,  on,  the 
SOth  day  of  April,  1827,  His  said  late  Majesty  King  George  IV,  by 
the  advice  of  his  Privy  Council,  made  an  order  for  continuing  in 
force,  until  a  further  provision  should  be  made  in  that  behalf,  all  the 
laws  which  on  the  1st  day  of  July,  1825,  had  been  in  force  at  the  said 
colony  of  the  Cape  of  Good  Hope  for  the  regulation  of  the  external 
trade  thereof;  and  whereas,  on  the  16th  day  of  July,  1827,  His  said 
late  Majesty  King  George  IV,  by  the  advice  of  his  Privy  Council,  did 
make  a  certain  order,  whereby  it  was  declared  what  foreign  Powers 
had  fulfilled  the  conditions  prescribed  by  the  statutes  in  that  case 
made  and  provided,  for  the  admission  of  the  ships  belonging  to  such 
foreign  Powers  to  trade  with  His  Majesty's  possessions  abroad,  upon 
the  terms  and  subject  to  the  restrictions  in  those  statutes  contained  ; 
and  whereas,  on  the  3rd  day  of  July,  1826,  a  certain  ordinance  was 
niade  by  Major-Gcncral  Bourke,  the  then  Lieutenant-Governor  of  the 
said  colony,  in  Council,  respecting  the  duties  on  the  exportation  of 
wines  from  the  said  colony;  and  whereas,  on  the  7th  day  of  June, 
1828,  a  certain  other  ordinance  was  made  by  the  said  Major-General 
Bourke,  in  Council,  for  regulating  the  importation  and  exportation  of 
grain  and  flour ;  and  whereas,  on  the  7th  day  of  April,  1830,  His  said 
late  Majesty  King  Goorge  IV,  by  the  advice  of  his  Privy  Council, 
made  an  order  respecting  the  resort  of  Austrian  vessels  to  the  British 
possessions  abroad;  and  whereas,  on  the  5th  day  of  November,  1830, 
His  Majesty,  with  the  advice  of  his  Privy  Council,  made  a  certain 
order  respecting  the  resort  of  vessels  belonging  to  the  United  States 
of  America  to  the  British  possessions  abroad ;  and  whereas,  by  an 
Act  passed  in  the  6th  year  of  the  reign  of  His  late  Majesty  King 
George  IV  [cap.  114],  intituled  "  An  Act  to  regulate  the  Trade  of  the 
British  Possessions  abroad,"  it  is,  amongst  other  things,  enacted,  "that 
it  shall  be  lawful  for  His  Majesty,  by  and  with  the  advice  of  his  Privy 
Council,  by  any  Order  or  Orders  in  Council  to  be  issued  from  time  to 
time,  to  give  such  directions  and  make  such  regulations  touching  the 
trade  and  commerce  to  and  from  any  British  possessions  on  or  near 
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the  continent  of  Europe,  or  within  the  Mediterranean  Sea,  or  in 
Africa,  or  within  the  limits  of  the  East  India  Company's  Charter, 
excepting  the  possessions  of  the  said  Company,  as  to  His  Majesty  in 
Council  shall  appear  most  expedient  and  salutary;"  and  whereas,  in 
order  to  the  consolidation  of  the  laws  relating  to  the  external  trade  of 
the  said  colony,  and  the  rendering  such  laws  more  simple  and  effec- 
tive, it  is  expedient  that  the  various  Orders  in  Council,  local  ordi- 
nances, proclamations,  Government  advertisements,  and  all  laws  and 
enactments  whatsoever  (not  made  by  His  Majesty  with  the  advice  and 
consent  of  Parliament),  for  regulating  the  external  trade  of  the  said 
colony  should  be  rescinded  and  repealed :  His  Majesty  doth,  therefore, 
in  pursuance  and  exercise  of  the  powers  so  vested  in  him  as  aforesaid, 
by  the  said  recited  Act  of  Parliament,  and  of  all  other  powers 
enabling  him  in  that  behalf,  order,  and  it  is  hereby  ordered,  that  all 
and  every  the  Orders  in  Council  before  recited,  in  so  far  as  such 
orders,  or  any  of  them,  relate  to  the  said  colony  of  the  Cape  of  Good 
Hope,  but  no  further,  or  otherwise,  and  all  and  every  the  before- 
recited  ordinances,  proclamations,  and  Government  advertisements,  so 
made  as  aforesaid,  by  the  successive  Governors  or  officers  administer- 
ing the  government  of  the  said  colony,  and  all  and  every  the  laws  and 
ordinances,  orders  and  proclamations,  Government  advertisements,  or 
legislative  acts  of  what  nature  or  kind  soever,  (not  being  Acts  of 
Parliament),  which,  at  the  time  of  the  promulgation  of  this  present 
Order  within  the  said  colony,  shall  be  in  force  therein  for  the  regula- 
tion of  the  duties  of  Customs  payable  upon  the  importation  or  exporta- 
tion of  goods,  wares,  and  merchandize  at  the  said  colony,  or  for 
determining  the  rate  of  such  duties,  or  for  ascertaining  what  goods 
may  be  legally  imported  into  or  exported  from  the  same;  ^or  re- 
specting the  tonnage  of  the  national  character  of  the  ships  or  vessels 
in  which  any  such  importation  or  exportation  may  be  made,  or 
respecting  the  warehousing  of  goods  imported  into  the  said  colony  for 
re-exportation,  shall  be,  and  the  same  and  each  and  every  of  them  are 
and  is  hereby  revoked,  rescinded,  and  repealed;   provided,  never- 
theless, and  it  is  further  ordered,  that  this  present  Order  hath  not, 
and  shall  not  be  deemed  or  be  taken  to  have,  the  effect  cf  reviving 
any  law,  ordinance.  Order  in  Council,  proclamation,  or  other  enact- 
ment which  may  have  been  revoked,  rescinded,  or  repealed,  either  in 
whole  or  in  part,  by  any  of  the  laws,  ordinances.  Orders  in  Council, 
proclamatioiif?,  Government  advertisements,  and  enactments  which  are 
or  is  revoked,  rescinded,  or  repealed  as  aforesaid  by  this  present 
Order ;  provided  also,  and  it  is  further  ordered,  that  nothing  in  this 
present  Order  contained  shall  prevent  or  interfere  with  the  recovery 
of  any  duties  which,  at  or  immediately  before  the  time  of  the  pro- 
mulgation hereof,  may  be  owing  by  any  person  or  persons  to  His 
Majesty,  or  of  any  fee  of  office  which  at  or  immediately  before 
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that  time  may  be  owing  to  any  officer  of  His  Majesty's  revenue  or 
other  officer,  within  the  isaid  colony,  or  of  any  fine,  penalty,  or  for- 
feiture which,  at  or  immediately  before  that  time,  may  have  been 
actually  incurred,  or  of  any  debt  which  may  then  be  due  and  owing 
by  any  person  or  persons,  but  that  all  such  duties,  fees  of  office,  fines, 
penalties,  forfeitures,  and  debts  shall,  from  and  after  the  promulga- 
gation  of  this  present  Order,  within  the  said  colony,  be  recovered  aiid 
recoverable,  and  shall  remain  due  and  exigible  in  such  and  the  same 
manner,  and  to  such  and  the  same  extent  in  all  respects  as  if  this 
present  Order  had  not  been  made : 

And  it  is  further  ordered,  that  the  Governor,  or  the  officer  for  the 
time  being  administering  the  government  of  the  said  colony  shall, 
and  he  is  hereby  required  to  promulgate  this  present  Order,  within 
one  calendar  month  next  after  the  receipt  thereof  by  him,  and  this 
Order  shall  take  efiect  within  the  said  colony,  and  have  the  force  of 
law  there,  upon,  from,  and  after  the  date  of  such  promulgation  thereof 
as  aforesaid,  and  not  before  : 

And  the  Lords  Commissioners  of  His  Majesty's  Treasury,  and  the 
Right  Honourable  Viscount  Godoi  ich,  one  of  His  Majesty's  Principal 
Secretaries  of  State,  are  to  give  the  necessary  directions  herein 
accordingly  as  to  them  may  respectively  appertain. 

C.  C.  GREVILLE. 


BRITISH  ORDER  IN  COUNCIL,  respecting  Contracts  of 
Service  entered  into  by  Africans  Emigrating  from  North 
America  to  the  Colonies  of  British  Guiana,  Trinidad, 
St.  Lucia,  and  Mauritius. — January  4,  1843. 

At  the  Court  at  Windsor,  the  4th  day  of  January,  1848. 
Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  by  an  Order  of  Her  Majesty,  made  by  and  with  the 
advice  of  Her  Privy  Council,  on  the  7th  day  of  September,  1838,-'^  for 
regulating,  within  the  colonies  of  British  Guiana,  Trinidad,  St.  Lucia, 
and  Mauritius,  respectively,  the  relative  rights  and  duties  of  masters 
and  servants,  it  is,  amongst  other  things,  ordered,  "  that  no  contract 
of  service  shall  be  of  any  force  or  effect,  within  any  of  the  colonies 
aforesaid,  unless  the  same  shall  be  made  within  the  limits  and  upon 
the  land  of  the  colony  in  which  the  same  is  to  be  performed ;  and  it 
is  the  reby  further  ordered,  that  no  written  contract  of  service  shall  be 
in  force,  within  any  of  the  said  colonies,  unless  it  shall  be  signed  with 
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the  name,  or,  in  the  ease  of  illiterate  persons,  with  the  mark  of  each 
of  the  contractin*-'  parties,  in  the  presence  of  a  stipendiary  magistrate, 
nor  unless  such  stipendiary  magistrate  shall  subscribe  the  written 
contract,  in  attestation  of  the  fact  that  it  was  entered  into  by  the 
parties  voluntarily,  and  with  a  clear  understanding  of  its  meaning 
and  effect :" 

And  whereas  it  is  desirable,  that  the  said  recited  provisions  of  the 
said  Order  in  Council  should  be  modified  in  manner  hereinafter  men- 
tioned, in  reference  to  the  case  of  labourers,  of  African  birth  or 
descent,  emigrating  to  the  colonies  aforesaid,  from  places,  the  inha- 
bitants of  which  may  reasonably  be  presumed  to  be  so  far  cognizant 
of  the  state  and  prospects  of  labourers  in  agriculture  and  manufac- 
tures within  the  said  colonies,  as  to  be  competent  to  protect  their 
own  interests  in  any  contracts  entered  into  beyond  the  precincts  of 
such  colonies  for  services  to  be  performed  therein : 

And  whereas  persons,  emigrating  from  the  Continent  of  North 
America,  may  reasonably  be  presumed  to  be  so  competent;  it  is, 
therefore,  ordered  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  of  Her  Privy  Council,  that  in  respect  of  persons,  of 
African  birth  or  descent,  emigrating  from  the  Continent  of  North 
America  to  the  colonies  aforesaid,  or  any  of  them,  the  above  recited 
provisions  of  the  said  Order  in  Council,  of  the  7th  September,  1838, 
shall  be,  and  the  same  are  hereby,  revoked ;  provided,  nevertheless, 
and  it  is  hereby  further  ordered,  that  no  contract  of  service,  within  the 
said  colonies,  or  either  of  them,  if  entered  into  with  any  emigrant,  of 
African  birth  or  descent,  from  the  Continent  of  North  America, 
beyond  the  limits  and  off  the  land  of  the  colony  within  which  such 
labour  is  to  be  performed,  shall  be  of  any  force  or  effect  therein, 
unless  the  same  shall  be  in  writing,  and  shall  be  signed  with  the  name, 
or,  in  case  of  illiterate  persons,  with  the  mark  of  each  of  the  con- 
tracting parties,  in  the  presence  of  some  officer  or  person  in  Her 
Majesty's  service,  previously  designated  for  that  purpose  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State ;  nor  unless  such  officer  or 
person  as  aforesaid  shall  subscribe  such  written  contract,  in  attestation 
of  the  fact  that  it  was  entered  into  by  the  parties  voluntarily,  and  with 
a  clear  understanding  of  its  meaning  and  effect;  and  it  is  hereby 
ordered,  that  by  any  contract,  entered  into  in  the  manner  hereinbefore 
described,  shall  be  received  in  evidence  in  any  colony  without  further 
proof,  provided  that  such  contracts  shall  be  certified  in  such  manner 
as  Her  Majesty  shall,  from  time  to  time,  direct ;  provided  always, 
that  save  as  hereinbefore  excepted,  nothing  herein  contained  shall  be 
construed  to  revoke  the  said  recited  Order,  or  any  part  thereof,  so  far 
as  respects  the  ease  of  persons  emigrating  from  the  Continent  of 
North  America  to  the  colonies  aforesaid,  or  to  any  of  them  ;  and  that 
the  provisions  of  the  same  shall  be  applicable  to  any  contracts  of 
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service,  so  to  bo  made  as  aforesaid,  with  such  persons  beyond  the 
limits  and  off  the  land  of  such  colonies,  in  the  same  manner  as  if  the 
same  had  been  made  within  the  limits  and  on  the  land  thereof: 

And  the  Right  Honourable  Lord  Stanley,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  directions 
herein  accordingly. 

C.  C.  GREVILLE. 


BRITISH  ORDER  IN  COUNCIL,  relative  to  the  Privileges 
of  Trade  and  Navigation  of  Russian  Vessels  in  British 
Ports,— February  24,  1843. 

At  the  Court  of  Buckingham  Palace,  the  24th  day  of  February,  1843, 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  an  Act,  passed  in  the  59th  year  of  the  reign  of  His 
Majesty  King  George  III  [cap.  54],  intituled  "  An  Act  to  carry  into 
effect  a  Convention  of  Commerce  concluded  between  His  Majesty  and 
the  United  States  of  America,  and  a  Treaty  with  the  Prince  Regent  of 
Portugal,"  divers  provisions  were  made  respecting  the  duties  payable, 
and  the  bounties  and  allowances  to  be  granted,  upon  the  importation 
and  exportation  of  goods,  wares,  and  merchandize  into  or  from  the 
United  Kingdom,  in  vessels  of  The  United  States,  and  in  Portuguese 
vessels ;  and  also  respecting  the  duties  and  charges  payable  upon 
vessels  of  The  United  States,  and  upon  Portuguese  vessels ;  and  like- 
wise respecting  the  repayment  of  certain  corporations,  bodies  politic 
and  corporate,  and  sundry  other  persons,  of  the  amount  of  the  sums 
of  money  of  which  they  would  be  deprived  by  means  of  the  Act  now 
in  recital : 

And  whereas  by  an  Act,  passed  in  the  session  of  Parliament  held 
in  the  1st  and  2nd  years  of  the  reign  of  Her  present  Majesty  [cap.  113], 
intituled  "An  Act  to  amend  the  Laws  of  the  Customs,"  after  reciting  as 
hereinbefore  is  recited,  and  also  that,  subsequently  to  the  enactment  of 
the  hereinbefore  recited  Act,  Her  Majesty  and  Her  Royal  jn-edecessors 
had  made  and  concluded,  with  divers  foreign  Powers,  Treaties  con- 
taining provisions  similar  to  those  recited  in  the  said  recited  Act ; 
and  that  doubts  had  arisen  w^hether,  according  to  the  true  construction 
thereof,  the  said  recited  Act  did  apply  and  extend  to  the  trade  and 
shipping  of  such  other  foreign  Powers ;  and  that  it  was  expedient  that 
such  doubts  should  be  removed,  it  is  thereby  enacted  and  declared, 
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that,  from  and  after  the  ratification  of  any  Treaty  theretofore  made  by 
Her  Majesty  or  any  of  Her  Royal  predecessors,  subsequently  to  the 
enactment  of  the  said  recited  Act,  or  of  any  Treaty  which  might  there- 
after be  made  by  Her  Majesty,  Her  heirs  and  successors,  with  any 
such  foreign  Power,  in  which  Treaty  had  been  or  should  be  contained 
provisions  similar  to  those  contained  in  the  said  recited  Act,  all  and 
every  the  provisions,  clauses,  matters,  and  things  in  the  said  recited 
Act  contained,  did  and  should  apply  and  extend  to  the  trade  and 
shipping  of  such  foreign  Powers,  respectively,  as  fully  and  effectually, 
to  all  intents  and  purposes,  as  to  the  trade  and  shipping  of  the  said 
United  States,  and  of  the  said  kingdom  of  Portugal ;  and,  by  the  said 
Act  now  in  recital,  it  is  enacted  and  declared,  that  the  said  recited 
Act  did  not  extend,  and  should  not  be  construed  to  extend,  to  grant 
or  to  confer  upon  the  trade  or  shipping  of  the  said  United  States,  or 
of  the  said  kingdom  of  Portugal,  or  of  any  other  foreign  Power,  or  to 
the  subjects  of  such  states  or  kingdom,  or  of  any  such  foreign  Power 
as  aforesaid,  any  other  or  greater  advantages  than  such  as  should  have, 
been  stipulated  for,  and  granted  to,  the  said  United  States,  the  said 
kingdom  of  Portugal,  or  any  such  other  foreign  Power,  by  the  respec^' 
tive  Treaties  subsisting  and  in  force  between  them,  respectively,  and 
Her  Majesty,  Her  heirs  and  successors,  or  Her  royal  predecessors ; 
but  that  the  said  recited  Act  should  be  so  construed  and  applied  as  to 
give  full  and  complete  effect  to  such  respective  Treaties,  so  long  as 
the  same  shall  respectively  remain  in  force,  and  should  provide  such, 
aud  only  such,  indemnity  as  therein  mentioned,  to  such  bodies  politic 
and  corporate,  and  other  persons  aS'  were  therein  mentioned,  for  such 
losses  as  they  should  respectively  sustain  by  the  execution  of  such 
respective  Treaties : 

And,  for  the  prevention  of  uncertainty  therein,  it  was  enacted  by 
the  said  Act  now  in  recital,  that  it  should  and  might  be  lawful  for 
Her  Majesty,  by  any  Order  or  Orders  by  Her  made,  with  the  advice 
Qf  Her  Privy  Council,  and  published  in  the  London  Gazette,  from 
time  to  time,  to  declare  what  are  the  foreign  Powers  with  M'hich  any 
such  Treaty  or  Treaties  as  aforesaid  is  or  are  subsisting ;  and  that  the 
Act  now  in  recital,  and  the  said  recited  Act,  should  apply  and  should 
be  deemed,  from  the  time  of  the  ratification  of  any  such  Treaties,  to 
have  been  applicable  to  the  trade  a*id  shipping  of  such  foreign  coun- 
tries as  should  be  so  mentioned  in  any  such  Order  or  Orders  in  Council 
as  aforesaid,  so  long  as  any  such  Order  or  Orders  shall  continue  unre- 
voked, and  no  longer : 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  doth,  in  pursuance  and  in  exercise  of  the  power  and  authority 
in  Pier  vested  by  the  Act  so  passed  as  aforesaid,  in  the  session  of 
Parliament  held  in  the  1st  and  2nd  year  of  her  reign,  declare,  that 
such  a  Treaty  as  in  the  same  Act  is  mentioned,  containing  provisions 
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similar  to  those  contained  in  the  said  recited  Act,  of  the  59th  year  of' 
His  Majesty  King  George  III,  is  now  subsisting  between  Her  Majesty 
and  His  Majesty  the  Emperor  of  All  the  Russias  being  a  Treaty  of 
Commerce  and  Navigation  between  Her  Majesty  and  the  Emperor  of 
All  the  Russias,  signed  on  the  11th  day  of  January  in  this  present 
year,  and  the  Ratifications  whereof  were  exchanged  on  the  31st  day  of 
the  same  month : 

And  the  Right  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  are  to  give  the  necessary  directions  herein 
accordingly. 

WM.  L.  BATHURST/ 


BRITISH  ORDER  IN  COUNCIL,  relative  to  the  Trade  of 
Russian  Vessels  from  the  Vistula,  Niemen,  ^c,  with  British 
Ports  and  Possessions. — February  24,  1843. 

At  the  Court  at  Buckingham  Palace,  the  24th  day  of  February,  1S43. 

Pkesent, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  an  Act,  made  in  the  session  of  Parliament  holden  iri 
the  3rd  and  4th  years  of  Her  present  Majesty's  reign  [cap.  95],  intituled 
"An  Act  to  enable  Her  Majesty  to  carry  into  effect  certain  stipulations 
contained  in  a  Treaty  of  Commerce  and  Navigation  between  Her 
Majesty  and  the  Emperor  of  Austria ;  and  to  enable  Her  Majesty  to 
declare,  by  Order  in  Council,  that  ports  which  are  the  most  natural 
and  convenient  shipping  ports  of  States  within  whose  dominions  they 
are  not  situated,  may,  in  certain  cases,  be  considered,  for  all  purposes 
of  trade  with  Her  Majesty's  dominions,  as  the  national  ports  of  such 
States,"  it  was,  among  other  things,  enacted,  that  from  and  after  the 
passing  of  the  said  Act,  notwithstanding  anything  contained  in  an  Act 
passed  in  the  session  of  Parliament  of  the  3rd  and  4th  years  of  His  late 
Majesty  King  William  IV  [cap.  54],  intituled  "  An  Act  for  the  encou- 
ragement of  British  Shipping  and  Navigation,"  it  should  be  lawful  for 
Her  Majesty,  from  time  to  time,  to  declare  by  her  Order  in  Council, 
to  be  published  in  the  "  London  Gazette,"  "  that  any  port  or  ports  to 
be  named  in  such  Order,  being  the  most  convenient  port  or  ports  for 
shipping  the  produce  of  any  State,  to  be  also  named  in  such  Order, 
shall,  although  not  situated  within  the  dominions  of  such  State,  be 
port  or  ports  for  the  u'<e  of  the  ships  of  such  State  in  the  trade  of 
such  ships  with  all  parts  of  the  British  dominions,  or  with  any  part 
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or  parts  of  the  same  named  and  limited  in  sucli  Order,  in  as  full  and 
ample  manner  as  if  sncli  port  or  ports  M'cre  within  the  dominions  of 
such  State ;  and  thereupon,  and  for  so  long  a  time  as  such  Order  shall 
be  declared  to  be  in  force,  or  shall  remain  unrevoked,  it  shall  be  lawful 
to  import  into  the  British  dominions,  or  into  such  parts  of  the  same 
as  shall  be  named  and  limited  in  such  Order,  from  such  port  or 
ports  in  the  ships  of  such  State,  any  goods  which,  by  the  laws  in 
force  at  the  time  of  such  importation,  might  then  be  imported  in  such 
ships  from  a  port  of  the  country  to  which  they  belonged,  and  so  to 
import  such  goods  upon  the  like  terms  as  the  same  could  there  be 
imported  from  the  national  ports  of  such  ships." 

And  whereas  a  Treaty  of  Commerce  and  Navigation  has  been 
concluded  between  Her  Majesty  and  His  Majesty  the  Emperor  of  All 
the  Russias,  and  the  same  was  signed  on  the  11th  day  of  January  of 
the  present  year,  and  the  Ratifications  thereof  were  exchanged  on  the 
31st  day  of  the  same  month ;  and  by  the  said  Treaty,  in  consideration 
that  British  ships,  arriving  directly  from  other  countries  than  those 
belonging  to  the  High  Contracting  Parties,  are  admitted,  with  their 
cargoes,  into  the  ports  of  the  Russian  empire  without  paying  any 
other  duties  whatsoever  than  those  payable  by  Russian  vessels ;  and 
in  consideration  of  the  advantages  which  in  this  respect  the  said 
Treaty  specifically  grants  to  British  commerce  in  the  Grand  Duchy 
of  Finland ;  it  is  agreed  that,  from  the  date  of  the  exchange  of  the 
Ratifications  of  the-  said  Treaty,  Russian  vessels,  arriving  from  the 
mouth  of  the  Vistula,  the  Niemen,  or  any  other  river  which  forms 
the  outlet  of  a  navigable  stream  having  its  source  in  the  dominions  of 
His  Majesty  the  Emperor  of  All  the  Russias,  or  passing  through  the 
said  dominions,  shall  be  admitted,  with  their  cargoes,  into  the  ports 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  all  the 
possessions  of  Her  Britannic  Majesty,  exactly  in  the  same  manner  as 
if  those  vessels  arrived  directly  from  Russian  or  Finnish  ports,  with 
all  the  privileges  or  immunities  agreed  upon  by  the  said  Treaty  of 
Navigation  and  Commerce ;  and  that,  in  like  manner,  Russian  vessels^ 
proceeding  from  any  port  of  Great  Britain,  or  of  the  British  posses- 
sions, for  the  mouth  of  any  of  the  above-mentioned  rivers,  shall  be 
treated  as  if  they  were  returning  to  a  port  of  the  Empire  of  Russia, 
or  of  the  Grand  Duchy  of  Finland;  it  is,  however,  by  the  said  Treaty 
declared  to  be  understood,  that  these  privileges  shall  apply  to  Russian 
vessels  only  so  long  as  British  vessels  and  their  cargoes  shall  be  treated 
at  those  places,  on  their  arrival  and  departure,  on  the  same  footing 
with  Russian  vessels. 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  her  PrivV 
Council,  is  pleased,  in  pursuance  of  the  power  and  authority  in  hci' 
vested  by  the  hereinbefore-recited  Act,  and  of  every  other  power  and 
authority  in  anywise  enabling  her  in  that  behalf,  to  order  and  declare, 
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that  Russian  vessels,  arriving  from  the  ports  or  mouths  of  the  Vistula, 
the  Niemen,  or  any  other  river  which  forms  the  outlet  of  a  navigable 
stream  having  its  source  in  the  dominions  of  His  Majesty  the  P]mperor 
of  All  the  Russias,  or  passing  through  the  said  dominions,  shall  be 
admitted,  with  their  cargoes,  into  the  ports  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  of  all  the  possessions  of  Her  Majesty, 
exactly  in  the  same  manner,  and  with  the  same  privileges  and  immu- 
nities, as  if  such  vessels  arrived  directly  from  Russian  ports,  or  from 
ports  in  the  Grand  Duchy  of  Finland;  and  that,  in  like  manner, 
Russian  vessels,  proceeding  from  any  part  of  the  United  Kingdom, 
or  of  the  British  possessions,  to  the  ports  or  mouths  of  any  of  the 
rivers  above  mentioned  or  described,  shall  be  treated  as  if  they  were 
returning  to  a  port  of  the  Empire  of  Russia,  or  of  the  Grand  Duchy 
of  Finland;  provided,  nevertheless,  that  these  privileges  shall  apply 
to  Russian  vessels  only  so  long  as  British  vessels,  and  their  cargoes, 
shall  be  treated  at  those  places,  on  their  arrival  and  departure,  on  the 
same  footing  with  Russian  vessels : 

And  the  Right  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  are  to  give  the  necessary  directions  therein 
accordingly. 

WM.  L.  BATHURST, 


BUlfim  ORDER  IN  COUNCIL,  fixing  the  duties  pay  able 
on  the  Importation  of  Goods  of  Foreign  Produce  from  Heli- 
goland. — June  10,  1843. 

At  the  Court  at  Buckingham  Palace,  the  10th  day  of  June,  1843. 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

AVheeeas  by  an  Act,  passed  in  the  session  of  Parliement  held  in 
the  3rd  and  4th  years  of  the  reign  of  His  late  Majesty  King  William  IV 
[cap.  59],  intituled  "  An  Act  to  regulate  the  Trade  of  the  British 
possessions  abroad,"  it  is  enacted,  that  it  shall  be  lawful  for  His 
Majesty,  by  and  with  the  advice  of  His  Privy  Council,  by  any  Order 
or  Orders  in  Council,  to  be  issued  from  time  to  time,  to  give  such 
directions  and  make  such  regulations  touching  the  trade  and  commerce 
to  and  from  any  British  possessions  in  or  near  the  continent  of 
Europe  as  to  His  Majesty  in  Council  shall  appear  most  expedient 
and  salutary,  any  thing  in  the  said  Act  to  the  contrary  notwith- 
standing : 
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Now,  therefore,  Her  Majesty  doth,  by  and  with  the  advice  of 
Her  Privy  Council,  and  in  pursuance  and  in  exercise  of  the  powers  so 
vested  in  Her  as  aforesaid  by  the  said  Act  of  Parliament,  order,  and 
it  is  hereby  ordered,  that,  from  and  after  the  day  of  the  date  hereof, 
upon  all  manufactures  of  the  island  of  Heligoland,  made  of  materials 
of  foreign  origin  or  produce,  or  of  materials  liable  to  any  duty  of 
Customs  upon  importation  into  the  United  Kingdom,  which  shall  be 
entered  for  exportation  from  the  said  island,  there  shall  be  levied  and 
jjaid  to  such  officer  as  the  Lieutenant-Governor  of  the  said  island 
shall  appoint  for  that  purpose,  the  following  duty,  that  is  to  say,  a 
duty  equal  to  the  difference  between  the  duty  to  which  such  manu- 
factures would  be  liable  upon  importation  and  entry  for  home  con- 
sumption into  the  United  Kingdom,  if  the  produce  of,  and  imported 
from,  foreign  countries,  and  the  duty  to  which  such  manufactures 
would  be  liable  upon  importation  and  entry  for  home  consumption 
into  the  United  Kingdom,  if  the  produce  of,  and  imported  from,  a 
British  possession ;  whereupon  the  exporter,  upon  making  a  declara- 
tion before  the  Lieutenant-Governor  or  a  magistrate  of  the  island, 
that  the  goods,  describing  the  same,  are  the  manufacture  of  the  said 
island,  the  Lieutenant-Governor  or  magistrate  shall  administer  and 
$ign  such  declaration ;  and  thereupon  the  Lieutenant-Governor  shall 
grant  a  certificate,  under  his  hand,  of  the  proof  contained  in  such 
declaration,  stating  the  ship  in  which  the  goods  are  exported,  and 
such  certificate  shall  be  deemed  to  be  the  proper  document  to  be 
produced  at  the  port  of  importation,  in  proof  that  the  goods  are  the 
manufacture  of  the  said  island  : 

And  the  Right  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Right  Honourable  Lord  Stanley,  one  of 
Her  Majesty's  Principal  Secretaries  of  State  are  to  give  the  necessary 
directions  herein  as  to  them  may  respectively  appertain. 

WM.  L.  BATHURST. 


CONVENTION  of  Commerce  and  Navigation  between  Sardinia 
and  Home. — Signed  at  Rome,  March  15,  1843. 

  (Translation.) 

In  the  Name  of  the  Most  Holy  Trinity. 
His  Holiness  the  Reigning  High  Pontiff  and  His  Majesty  the 
King  of  Sardinia,  moved  by  an  eqiuil  desire  of  encouraging,  and 
of  further  increasing  the  commercial  relations  between  their  respec- 
tive States,  and  persuaded  that  nothing  can  tend  more  to  this  end. 
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than  the  causing  reciprocally  to  disappear  in.  the  application  of  the 
maritime  regulations  every  difference  of  treatment  between  the  sub- 
jects of  the  one  and  of  the  other  dominion,  have  on  this  account 
unanimously  determined  to  conclude  a  Convention,  and  have  named 
for  that  purpose  for  their  Plenipotentiaries,  viz. : 

His  Holiness  the  Reigning  High  Pontiff  has  named  his  Most 
Reverend  Eminence  the  Cardinal  Luigi  Lambruschini,  Bishop  of 
Sabina,  his  Secretary  of  State  and  of  the  Briefs,  Librarian  of  tho 
Holy  Church,  Grand  Prior  at  Rome  of  the  Order  of  Jerusalem, 
Grand  Cross  decorated  with  the  Broad  Riband  of  the  Holy  Military 
Order  of  St.  Maurice  and  St.  Lazarus,  &c.  And  His  Majesty  the 
King  of  Sardinia  has  named  his  Excellency  the  Count  Frederic 
Broglia  of  Mombello,  His  Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  the  Holy  See,  Commander  of  the  Holy  Military 
Order  of  St.  Maurice  and  St.  Lazarus,  Knight  of  the  Pontifical  Order 
of  Christ,  Grand  Cross  of  the  Orders  of  St.  Joseph  of  Tuscany  and 
of  St.  Ludovic  of  Lucca,  &c. ;  who,  after  having  exchanged  their 
respective  Full  Powers  and  found  them  to  be  in  good  and  due  form, 
have  agreed  upon  the  following  Articles. 

Art.  I.  Merchant-vessels  of  one  of  the  2  States  laden  or  in  ballast, 
from  whatever  part  they  many  arrive,  shall  be  received  in  the  ports 
of  the  other,  and  treated  at  their  coming  in,  during  their  stay,  and  at 
their  going  out,  on  the  same  footing  as  national  merchant- vessels,  as 
regards  the  port  dues  of  anchorage,  of  tonnage,  of  light-houses,  of 
pilotage,  and  any  other  of  a  similar  nature,  whether  they  be  exacted 
in  the  name  and  for  the  account  of  the  Government,  of  the  local 
authorities,  or  of  any  establishment  whatever. 

II.  Those  vessels  shall  be  considered  as  belonging  to  the  Pope  or 
Sardinian,  which,  sailing  under  the  flag  of  one  of  the  2  States,  shall 
be  furnished  with  regular  papers,  and  owned  in  accordance  with  the 
laws  of  their  country,  provided,  however,  the  captain  be  a  native, 
that  is,  a  subject  of  the  Government  whose  flag  he  carries,  and  two- 
thirds  of  the  crew  be  natives  by  origin  and  by  residence,  or  if  foreign 
by  origin,  having  resided  10  years  in  the  respective  States. 

III.  As  far  as  regards  the  mooring  of  vessels,  their  loading  or 
unloading  in  the  ports,  basins,  roads,  gulfs,  or  rivers  of  the  2  States, 
no  distinction  of  any  sort  shall  be  made  between  those  of  the  one  and 
those  of  the  other  flag. 

IV.  Vessels  of  one  of  the  High  Contracting  Parties  coming  into 
the  ports  of  the  other  shall  have  the  power  of  there  disembarking  the 
whole  or  part  of  their  cargo,  and  of  conveying  the  rest  elsewhere,  and 
even  to  another  port  of  the  same  country. 

V.  Should  it  happen  that  any  merchant- vessel  or  vessels  of  war 
belonging  to  one  of  the  2  States,  should  be  wrecked,  should  founder, 
or  should  suffer  any  other  damage  on  the  coasts  or  in  the  dominions' 
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subject  to  the  other  State,  there  shall  be  granted  to  these  vessels  and 
to  the  persons  on  board  of  them  the  same  succour  and  the  same 
protection  as  national  vessels  enjoy  in  similar  cases  and  circumstances, 
and  the  vessels  themselves,  the  merchandise  and  other  effects  which 
shall  be  found  on  board,  or  an  equivalent  thereto,  shall  be  consigned  to 
the  proprietors  or  to  his  agents,  without  their  being  obliged  to  pay  a 
greater  salvage  than  that  which  would  be  exacted  in  a  similar  case 
from  the  national  flag. 

VI.  Merchant- vessels  of  one  of  the  2  States,  which  shall  have  been 
obliged  to  take  refuge  in  any  port  of  the  other,  and  shall  not  perform 
there  any  commercial  operation,  shall  be  there  treated  in  every  respect 
as  national  merchant-vessels,  which  shall  have  found  themselves  in 
the  same  straits,  provided  that  the  causes  of  their  taking  refuge  be 
real  and  evident. 

A^II.  If  at  some  future  time  one  of  the  2  High  Contracting 
Parties  shall  grant  to  a  third  Power  some  special  favour  with  regard 
to  navigation,  this  favour  shall  immediately  become  common  to  the 
other  Contracting  Party,  who  shall  enjoy  it  gratuitously,  if  the  con- 
cession of  it  was  gratuitous,  or  shall  make  the  same  or  an  equivalent 
compensation,  if  the  concession  was  conditional. 

VIII.  The  present  Convention  shall  be  in  force  for  10  years, 
counting  from  the  day  of  the  exchange  of  the  Ratifications,  and  if  a 
year  before  the  end  of  that  time  one  of  the  High  Contracting  Parties 
shall  not  have  announced  to  the  other  by  an  official  notification  its 
intention  of  causing  the  efiect  thereof  to  cease,  this  Convention  shall 
remain  binding  for  12  months  beyond  the  end  of  that  time;  and  so 
on  till  the  expiration  of  the  12  months  which  shall  follow  a  similar 
declaration,  whatever  shall  be  the  time  at  which  it  shall  have  been 
made. 

IX.  The  present  Convention  shall  be  approved  and  ratified  by  His 
Holiness  the  reigning  High  Pontiff"  and  by  His  Majesty  the  King  of 
Sardinia ;  and  the  Ratifications  shall  be  exchanged  at  Rome  within 
5  weeks  from  the  date  of  the  signature,  and  sooner  if  possible. 

In  faith  of  which  the  above-mentioned  Plenipotentiaries  have 
signed  it,  and  have  affixed  thereto  the  seal  of  their  arms. 
Rome,  March  15,  1843. 

(L.S.)    CARD.  LAMBRUSCHINL 
(L.  S.)    COUNT  FREDERIC  BROGLIA  OF  MOMBELLO. 


Ratification  of  the  King  o/  Sardinia.— Turin,  March  29,  1843, 

(Translation.) 

CiiAKLEs  Albert,  by  the  Grace  of  God,  King  of  Sardinia,  of 
Cyprus  and  of  Jerusalem ;  Duke  of  Savoy,  of  Genoa,  of  Monferrato, 
of  Aosta,  of  the  Cliiablese,  of  the  Genevese,  and  of  Piacenza ;  Prince 
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of  Piedmont  and  of  Oneglia ;  Marquis  of  Italy,  of  Saluzzo,  of  Ivrea, 
of  Susa,  of  Ceva,  of  the  Maro,  of  Oristano,  of  Cesana,  and  of  Savona ; 
Count  of  Moriana,  of  Geneva,  of  Nice,  of  Tenda,  of  Romonte,  of 
Asti,  of  Alessandria,  of  Goceano,  of  Novara,  of  Tortona,  of  Vigevano, 
and  of  Bobbio ;  Baron  of  Vaud  and  of  the  Faucigny ;  Lord  of  Ver- 
eelli,  of  Pinerolo,  of  Tarantasia,  of  the  Lomellina,  and  of  the  Valley 
of  the  Sesia,  &c. 

To  all  those  who  shall  see  these  presents,  greeting. 

Our  beloved  and  faithful  Count  Frederic  Broglia  of  Mombello, 
our  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Holy 
See,  having  concluded  and  signed  by  virtue  of  our  special  Full  Powers 
on  the  loth  of  the  current  month  of  March,  together  with  the  jNIost 
Eminent  Cardinal  Luigi  Lambruschini,  Bishop  of  Sabina,  Secretary 
of  State  and  of  the  Briefs  of  His  Holiness  the  Reigning  High  Pontiff 
Gregory  XVI,  likewise  furnished  with  the  special  Full  Powers  of  His 
Holiness,  a  Convention  of  Navigation  or  of  the  reciprocal  treatment 
of  their  respective  flags  in  the  harbours  of  the  one  and  of  the  other 
dominion ;  which  Convention  is  of  the  following  tenour. 

[Here  follows  the  Convention  of  March  15,  1843.    Page  1274.] 

We,  having  seen  and  examined  the  preceding  Convention,  and 
approving  of  it  in  all  its  parts,  have  accepted,  confirmed,  and  ratified 
it,  as  by  these  presents  we  do  accept,  confirm,  and  ratify  it  for  our- 
selves, and  for  our  heirs  and  successors,  promising,  on  the  faith  and 
M  ord  of  a  King,  inviolably  to  observe  and  cause  it  to  be  observed.  In 
proof  whereof,  we  have  signed  these  present's  and  caused  them  to  be 
countersigned  by  our  beloved  and  faithful  Count  Clement  Solar  de  la 
Marguerite,  Knight  Grand  Cross  decorated  with  the  Broad  Riband  of 
our  Religious  and  Military  Order  of  St.  Maurice  and  St.  Lazarus ; 
Knight  of  the  Pontifical  Order  of  Christ,  Grand  Cross  of  the  Order 
of  St.  Gregory  the  Great,  Grand  Cross  of  the  Orders  of  St.  Stephen 
of  Hungary,  of  Isabella  the  Catholic  of  Spain,  of  Leopold  of  Bel- 
gium, of  Merit  of  St.  Joseph  of  Tuscany,  of  the  Saviour  of  Greece ; 
Senator  Grand  Cross  of  the  Sacred  Angelic  Imperial  Order  of  Con- 
stantino of  St.  George  of  Parma ;  Commander  of  the  Order  of  the 
Polar  Star  of  Sweden;  our  First  Secretary  of  State  for  Foreign 
Affairs;  Crown  Notary  and  Superintendent-General  of  the  Post 
Office.    And  we  have  caused  our  Great  Seal  to  be  affixed  thereto. 

Given  at  Turin,  the  29th  day  of  the  month  of  March,  in  the  year 
of  our  Lord  1843,  and  the  13th  of  our  reign. 

Solar  de  la  Marguerite.  (L  S.)    CHARLES  ALBERT. 
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CONVENTION  between  Sardinia  and  Switzerland,  for  the 
mutual  Surrender  of  Criminals. — Signed  at  Lausanne,  April 
28,  1843. 


Sa  Majeste  le  Roi  de  Sardaigne,  ha.  et  les  Cantons  de  Lucerne, 
Berne,  Uri,  Schwiz,  Unterwalden  le  Haut  et  le  Bas,  Glaris,  Zug, 
Fribourg,  Soleure,  Bale  Campagne,  Schalfouse,  Argovie,  Thurgovie, 
Tessin  et  Vaud,  ay  ant  a  coeur  d'assurer  la  repression  des  crimes 
commis  sur  leurs  territoires  respectifs,  et  dontles  auteurs  ou  complices 
voudraient  echapper  a  la  vindicte  des  lois  en  se  refugiant  d'un  pays 
dans  I'autre,  ont  resolu  de  conclure  une  Convention  d'Extradition,  et 
ont  muni  de  leurs  Pleins  Pouvoirs  a  cet  effet,  savoir : 

Sa  Majeste  le  Roi  de  Sardaigne,  son  Excellence  le  Comte  Crotti  de 
Costigliole,  Chevalier  de  I'Ordre  Religieux  et  Militaire  des  Saints 
Maurice  et  Lazare,  Grand  Officier  de  I'Ordre  de  Leopold  de  Belgique, 
son  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire  pres  la  Con- 
federation Suisse ; 

Le  Directoire  Federal  agissant  au  nom  des  susdits  Cantons, 
M.  Louis  Fournier,  Avoyer  et  President  du  Conseil  d'Etat  du 
Cantons  de  Fribourg,  etM.Auguste  de  Gonzenbach,  Secretaire  d'Etat 
de  la  Confederation ; 

Lesquels,  apres  s'etre  communiques  lesdits  Pleins  Pouvoirs  trouv^s 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants  : 

Art.  1.  Lorsque  des  sujets  Sardes  ou  des  ressortissants  des  susdits 
Cantons,  mis  en  accusation  ou  condamnes  dans  leurs  pays  respectifs 
pour  Tun  des  crimes  enumeres  dans  I'Article  suivant,  seront  trouves, 
les  sujets  Sardes  dans  les  Cantons  precites,  et  les  ressortissants  de  ces 
memes  Cantons,  dans  les  Etats  de  Sa  Majeste  le  Roi  de  Sardaigne, 
ils  seront  reciproquement  livres  aux  autorites  respectives  de  leur 
pays,  sur  la  demande  que  Tun  des  deux  en  adressera  a  I'autre  par 
voie  diplomatique. 

Si  des  individus  etrangers  aux  Etats  de  Sa  Majeste  le  Roi  de 
Sardaigne,  et  aux  Cantons  sus-nommes,  venaient  a  se  refugier  d'un 
pays  dans  I'autre,  apres  avoir  6te  mis  en  accusation  ou  condamnes 
pour  un  des  crimes  6numeres  a  T Article  II,  leur  extradition  devra 
etre  reciproquement  accordee,  apres  en  avoir  obtenu  I'assentiment  du 
Gouvernement  du  pays  auquel  ils  appartiendraient. 

H.  1°.  Assassinat,  empoisonement,  parricide,  infanticide,  meurtre, 
viol : 

2°.  Incendie ; 

3°.  Faux  en  ecrlture  authentique  ou  de  commerce,  et  en  ecritui-e 
privee,  y  compris  la  contrefagon  de  billets  de  banque  et  effets  publics, 
ainsi  que  faux  en  <;eneral  en  tant  qu'ils  sont,  d'apres  le  Code  Penal, 
punis  de  peincs  afHicLives  ou  infiamantes,  mais  non  compris  les  faux 


SARDINIA  AND  SWITZERLAND. 


1279 


certificats,  faux  passcports.  et  uutrcs  faux  qui,  d'apves  lo  Code  Penal, 
ne  sont  point  punis  do  peines  afHictives  ou  infamantes ; 

4*^.  Fabrication  et  emission  de  fausse  monnaie  ; 

5°.  Faux  temoignage,  en  tant  qu'il  est  puni,  d'apres  le  Code 
Penal,  de  peines  afflictives  ou  infamantes ; 

6°.  Vol,  lorsqu'il  a  ete  accompagne  de  circonstances  qui  lui  im- 
priment  le  caraetere  de  crime,  specialement  les  vols  avee  violence  ou 
effraction,  et  les  vols  de  grand  chemin ; 

7°.  Soustractions  commises  par  les  depositaires  publics,  mais 
seulement  dans  le  cas  ou  elles  sont  punies  de  peines  afflictives  ou 
infamantes ; 

8°.  Banqueroute  frauduleuse. 

III.  Lesobjets  voles  dans  I'un  des  2  pays,  et  deposes  dans  I'autre, 
seront  restitues  de  part  et  d'autre  en  meme  temps  que  s'effectuera  la 
remise  des  individus  accuses  du  vol. 

II  est  expressement  entendu  que  Ton  ne  se  bornera  pas  a  la 
restitution  des  objets  voles  ou  saisis  en  la  possession  de  Tindividu 
arrete,  mais  qu'on  remettra  en  meme  temps  tons  ceux  qui  pourraient 
servir  a  la  preuve  du  delit. 

IV.  Les  pieces  qui  devront  etre  produites  a  I'appui  des  demandes 
d'extradition,  sont  le  mandat  d'arret  decerne  centre  les  prevenus,  ou 
tous  autres  actes  emanes  de  I'autorite  ayant  droit  de  les  mettre  en 
accusation,  indiquant  egalement  la  nature  et  la  gravite  des  faist 
poursuivis,  ainsi  que  la  disposition  penale  applicable  a  ces  faits. 

V.  Si  pour  constater  un  crime  ou  les  circonstances  qui  I'accom- 
pagnent,  il  etait  necessaire  d'entendre  le  temoignage  de  sujets  Sardes 
ou  de  ressortissants  appartenants  aux  Cantons  sus-nommes,  leurs 
depositions  seront  regues  par  leur  juge  naturel,  en  suite  des  lettres 
rogatoires  en  due  forme  qui  auront  ete  respectivement  adressees  a  cet 
effet ;  la  comparution  personnelle  des  temoins  pourra  cependant  etre 
demand ee  au  Gouveruement  dont  ils  ressortent,  dans  des  cas  extra- 
ordinaires,  tels  que  celui  ou  il  s'agirait  de  constater  I'indentite  du 
prevenu  ou  le  corps  du  delit.  On  devra  toujours  deferer  a  cette 
demande  lorsqu'elle  sera  accompagnee  d'un  sauf-conduit,  a  I'effet  de 
garantir  que  le  temoin  ne  puisse  etre  arrete  ou  moleste,  ni  pendant 
son  sejour  force  dans  le  lieu,  ou  le  juge  qui  doit  i'entendre  exerce  ses 
fonctions,  ni  pendant  son  voyage  en  allant  et  en  retournant. 

Cependant  s'il  arrivait  que  le  temoin  fut  reconnu  complice,  il  sera 
remis  aux  autorites  de  son  pays,  afin  d'etre  renvoye  par-devant  son 
juge  naturel.  Le  Gouvernement  qui  I'aurait  appele,  se  ehargerait  des 
frais  de  transport  jusqu'aux  frontieres  de  l  Etat  dont  Tiudividu 
ressort. 

VI.  Les  passeports  necessaires  seront  delivres  aux  temoins,  et  les 
Gouvernements  respectifs  s'entendront  pour  fixer  I'indemnite  due  a 
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raison  de  la  distance  et  du  sejour,  ainsi  que  Tavance  qui  devra 
prealablement  etre  faite. 

VII.  Si  I'individu  dont  Textradition  est  demandee  etait  poursuivi 
ou  avait  ete  eondamne  dans  le  pays  ou  il  s'est  refugi^  pour  crimes 
ou  delits  commis  dans  ce  meme  pays,  il  n'y  a  obligation  a  le  livrer 
qu'apres  qu'il  aura  subi  la  peine  prononcee  contre  lui. 

VIII.  Les  crimes  et  delits  politiques  sont  exceptes  de  la  presente 
Convention.  II  est  expressement  stipule  que  I'individu  dont  Textra- 
dition  aura  ete  accordee  ne  pourra  etre  dans  aucun  cas  poursuivi  ou 
puni  pour  aucun  delit  politique  anterieur  a  I'extradition,  ou  pour 
aucun  fait  connexe  a  un  sembiable  delit. 

IX.  L' extradition  ne  pourra  avoir  lieu,  si,  depuis  les  faits 
imputes,  les  poursuites  ou  la  condamnation,  la  prescription  de  Taction 
ou  de  la  peine  est  acquise  d'apres  les  lois  du  pays  ou  le  prevenu  s'est 
refugie. 

X.  Chacun  des  2  Etats  supportera  les  frais  occasionnes  par 
I'arrestation,  la  detention  et  le  transport  a  la  frontiere  des  individus 
dont  I'extradition  aura  ete  accordee,  ainsi  que  les  frais  de  consigna- 
tion et  de  transport  des  effets,  qui,  aux  termes  de  I'Article  III, 
doivent  etre  restitues  ou  remis  pour  servir  a  constater  le  delit. 

XI.  Ceux  des  Cantons  confederes  qui  n'auraient  pas  accede  a  la 
presente  Convention  a  I'epoque  de  la  Katification,  conserveront  la 
faculte  d'y  adherer  en  tout  temps,  meme  apres  que  I'echange  des 
actes  de  Ratification  aura  eu  lieu. 

XII.  La  presente  Convention  est  conclue  pour  10  ans  et  con- 
tinuera  d'etre  en  vigueur  pendant  10  autres  annees,  dans  le  cas  oili 
6  mois  avant  I'expiration  du  premier  terme,  aucun  des  2  Gouverne- 
ments  n'aurait  declare  y  renoncer,  et  ainsi  de  suite  de  10  ans  en 
10  ans. 

EUe  sera  ratifiee,  et  les  Ratifications  en  seront  echangees  dans 
Fespace  de  4  mois,  ou  plutot  s'il  est  possible. 

En  foi  de  quoi  les  Plenipotentiaires  susdits  Tout  sign^e  en  double 
original,  sous  reserve  des  Ratifications  precitees,  et  y  ont  appose  le 
cachet  de  leurs  armes. 

Lausanne,  le  28  Avril,  1843. 
(L.S.)    CROTTI  DE  COSTIGLIOLE.  (L.S.)  FOURNIER. 

(L.S.)    A.  DE  GONZENBACH. 


DECLARATION  faisant  suite  ci  la  Convention  du  28  A  vril,  1843. 

Les  Soussignes  Plenipotentiaires  voulant,  d'apres  Tautorisation 
qu'ils  en  ont  rc^ue,  fixer  le  tarif  des  emoluments  a  donner  aux 
temoins,  conformement  a  la  disposition  de  I'Article  VI,  de  la  Con- 
vention du  28  Avril,  1843,  et  determiner  le  mode  a  suivre  quant  aux 
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avances  mentionuees  dans  le  mcnic  Article,  sont  convcnus  dcs  dis- 
positions suivantes : 

a.  Pour  chaque  jour  que  Ic  temoin  aura  etc  detourne  do  son 
travail  ou  de  ses  affixires,  il  dcvra  lui  etre  alloue  1  franc  50  centimes 
(argent  de  France). 

5.  Les  temoins  du  sexe  feminin  admis  a  deposer,  et  les  enfants  de 
Tun  et  de  I'autre  sexe  au-dessous  de  I'age  de  15  ans,  entendus  par 
forme  de  declaration,  recevront  pour  cliaque  jour  1  franc. 

c.  Si  les  temoins  sont  obliges  de  se  transporter  hors  du  lieu  de 
leur  residence,  il  leur  sera  alloue  des  frais  de  voyage  et  de  sejour. 
Cette  indemnite  est  fixee  pour  cliaque  myriametre  parcouru  (Ic 
myriametre  calcule  a  raison  de  2  lieues  Suisses  environ)  en  allant  et 
en  ravenant,  a  1  franc  50  centimes :  (le  myriametre  equivant  a 
33,000  pieds  Suisses;  la  lieue  Suisse  a  16,000  pieds) :  il  est  etabli 
que  lorsque  la  distance  egale  en  depasse  le  \  myriametre,  on  accordera 
au  temoin  le  montant  entier  de  I'indemnite  fixee  pour  le  myriametre  ; 
si  la  fraction  est  au-dessous  du  \  myriametre,  on  n'en  tiendra  pas 
compte. 

L'indemnite  de  1  franc  50  centimes  sera  portee  a  2  francs 
pendant  les  mois  de  Novembre,  Decembre,  Janvier,  et  Fevrier. 

d.  Lorsque  les  temoins  seront  arretes  dans  le  cours  de  voyage  par 
force  majeure,  ils  recevront  en  indemnite  pour  chaque  jour  de  sejour 
force  1  franc  50  centimes.  lis  seront  tonus  de  faire  constater  par  le 
Syndic  ou  a  son  defaut  par  un  autre  magistrat  dormant  les  garanties 
voulues,  la  cause  forcee  du  sejour  en  route,  et  d'en  representer  le 
oertificat  a  I'appui  de  leur  demande  en  taxe. 

e.  Si  les  temoins  sont  obliges  de  prolonger  leur  sejour  dans  la  ville 
ou  se  fera  I'instruction  de  la  procedure,  et  qui  ne  sera  point  celle  de 
leur  residence,  il  leur  sera  alloue  pour  chaque  jour  une  indemnite  de 
2  francs. 

f.  La  taxe  des  indemnites  de  voyage  et  de  sejour  sera  double 
pour  les  enfants  males  au-dessous  de  r&,ge  de  15  ans,  et  ponr  les  filles 
au-dessous  de  I'age  de  30  ans,  lorsqu'ilS  seront  appeles  en  temoignage, 
et  qu'ils  seront  accompagnes,  dans  leur  route  et  sejour  par  leur  pere, 
mere,  tuteur,  ou  curateur,  a  la  charge,  par  ceux-ci,  de  justifier  leur 
qualite. 

L*indemnit€  mentionn^e  lettres  a  et  Z>  est  due  en  tout  etat  de 
cause,  et  cumulativement  avec  celles  qui  stipuleht  les  alinea  c,  f/, 
c,  et  /. 

IL  Le  Gouvernement,  dout  le  temoin  ressoi't,  fera  ail  temoin  qui 
en  a  besoin  I'avance  des  emoluments  qui  lui  sont  alloues  par  le  tarif 
convenu  pour  son  voyage  au  lieu  ou  il  est  appcle,  sous  reserve  de 
restitution  de  la  pai  t  du  Gouvernement  qui  I'a  fait  citer. 

Les  emoluments  qui  lui  seront  dus  au  coutraire  pour  son  sejour 
[1843— 41."]  4  N 
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dans  le  lieu  ou  il  est  appele  a  deposer  et  pour  son  retour,  lui  seront 
acquittes  par  les  soins  du  Gouvernenient  qui  Vn  reclam6. 

III.  Pour  I'execution  de  rArticle  precedent,  le  Gouvernement  qui 
accorde  la  comparution  du  temoiu,  fera  verbaliser,  sur  le  sauf- 
conduit,  sur  une  feuille  de  route  reguliere  ou  sur  le  passeport,  le 
montant  de  I'avance  qu'il  aura  faite,  et  I'indication  en  myriametres  de 
la  distance  du  lieu  du  domicile  du  temoin  a  la  frontiere  de  I'Etat 
reclamant. 


RATIFICATION  of  the  King  of  Sardinia.— Turin,  May  30,  1843. 

Chakles  Albert,  par  la  grace  de  Dieu,  Roi  de  Sardaigne,  de 
Chypre  et  de  Jerusalem,  Due  de  Savoie,  de  Genes,  &c.  Prince  de 
Piemont,  &c. 

A  tous  ceux  qui  les  pr^sentes  verront,  Salut : 

Ayant  vu  et  examine  la  Convention  pour  I'extradition  reciproque 
des  malfaiteurs,  conclue  et  siguee  a  Lausanne  le  28  du  mois  d'Avril 
dernier  par  le  Conite  Crotti  de  Costigliole,  notre  Envoy e  Extraordi- 
naire et  Ministre  Plenipotentiaire  aupres  de  la  Confederation  Suisse  et 
par  les  Sieurs  Louis  Fournier,  Avoyer  et  President  du  Conseil  d'Etat 
du  Canton  de  Fribourg  et  Auguste  de  Gonsenbach,  Secretaire  d'Etat 
de  la  Confederation,  delegues  du  Directoire  Federal  agissant  au  nora 
des  Cantons  de  Lucerne,  Berne,  Uri,  Scliwiz,  Unterwalden  le  Haut 
et  le  Bas,  Glaris,  Zug,  Fribourg,  Soleure,  Bale  Campagne,  SchafFouse, 
Argovie,  Turgovie,  Tessin  de  Vaud,  de  laquelle  Convention  la  teneur 
suit  : 

[Suit  la  Convention  du  28  x\vril,  1843.    Page  1278.] 

Nous  ayant  agreable  la  Convention  ci-dessus  I'avons  approuveCi 
confirmee  et  ratifiee  et  par  ces  presentes,  signee  de  notre  main,  nous 
I'approuvons,  confirmons  et  ratifions  tant  pour  nous  que  pour  nos 
heritiers  et  successeurs,  promettant  en  foi  et  parole  de  Roi  d'observer 
et  de  faire  exactement  observer  les  stipulations  qu'elle  renferme.  En 
foi  et  temoignage  de  quoi  nous  avons  fait  contresigner  ces  presentes 
par  le  Comte  Clement  Solar  de  la  Marguerite,  Chevalier  Grand 
Cordon  de  notre  Ordre  Religieux  et  Militaire  des  Saints  Maurice  et 
Lazare,  Grand  Croix  de  plusieurs  Ordres  etrangers,  notre  premier 
Secretaire  d'Etat  des  Afiiiires  Etrangeres,  Notaire  de  la  Couronne  et 
Surintendant-G6neral  des  Postes ;  et  y  avons  fait  mettre  le  sceau 
royal. 

Donne  en  notre  Palais  de  Turin,  le  30  du  mois  de  Mai,  Fan  de 
grace  1843,  et  de  notre  regne  le  13me. 

Solar  de  la  Marguerite.  (L.S.)    CHARLES  ALBERT. 
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LOI  de  France  J  portant  fixation  du  Budget  des  Defenses  de 
VExercice  1843. 


Au  Palais  de  Neuilly,  le  11  Juin^  1842. 
Louis  Philippe,  Roi  des  Frangais,  a  tons  presents  et  a  venir, 
Salut. 

Nous  avons  propose,  les  Chambres  ont  adopt6,  nous  avons  ordonne 
et  ordonnons  ce  que  suit : 

Art.  I.  Des  credits  sont  ouverts  jusqu'a  concurrence  de 
1,318,537,177  francs,  pour  les  depenses  de  I'Exercice  1843,  con- 


formement  a  I'Etat  A  ci-annexe  applicables,  savoir  :  Francs. 

A  la  Dette  Publique  (Ire  Partie  du  Budget)    360,427,831 

Aux  dotations  (2e  Partie). ,   15,970,000 

Aux  services  generaux  des  Ministeres  (3e  Partie).  .  736,497,305 
Aux  frais  de  Eegie,  de  Perception  et  d' Exploitation 
des   Impots   et   Revenus   Directs  et  Indirects 

(4e  Partie)   142,380,741 

Aux  remboursements   et  restitutions  a  faire  sur  les 
produits  desdits  Impots  et  Revenus,  aux  non- 

valeurs  et  aux  primes  a  Texportation  (5e  Partie)  63,261,300 


Total  egal  Francs  1,318,537,177 

Des  credits  montant  a  la  somme  de  19,781,192  francs,  sont  egale- 
ments  ouverts,  pour  I'Exercice  1843,  conformement  a  I'Etat  B  ci- 
annexe,  aux  services  speciaux  portes  pour  ordre  au  budget,  savoir : 


Francs. 

Legion  d'Honneur   7,580,698 

Imprimerie  Royale    2,600,000 

Chancelleries  Consulaires   250,000 

Caisse  des  Invalides  de  la  Marine    8,000,000 

Service  de  la  Fabrication  des  Monnaies  et  Medailles  1,350,494 


Total  egal  Francs  19,781,192 

II.  II  sera  pour v a  au  payement  des  depenses  mentionnees  dans 
I'Article  I  de  la  presente  Loi,  et  dans  les  tableaux  y  annexes,  par  les 
voies  et  moyens  de  I'Exercice  1843. 

III.  A  partir  du  ler  Janvier,  1843,  les  marches  a  passer  pour  les 
services  du  materiel  de  la  marine  et  des  colonies  seront  affranchis  de 
toute  retenue. 

La  retenue  des  3  centimes  par  franc,  sur  les  marches  en  cours 
d'execution,  continucra  d'etre  faite,  jusqu'a  leur  expiration,  au  nora  de 
la  caisse  des  invalides  ;  mais  le  produit  cn  sera  reverse  integralcmcnt 
au  tresor,  suivant  compte  regie  en  fin  d'exercice. 

4  N  2 
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IV.  L'clTectif  cii  homines  ct  cii  chevaux  a  entretenir  en  Algerie 
sera  determine,  cliaqne  annee,  par  la  Loi  du  Budget  des  Depenses. 

II  ne  pourra  etre  pourvu  aux  depenses  qui  resulteront  de  I'accroisse- 
ment  de  Teffectif  ainsi  fixe  qu'au  moyen  de  credits  extraordinaircs  a 
ouvrir  ou  a  regulariser  dans  les  formes  et  les  delais  presents  par  les 
lois  sur  la  comptabilite  publique. 

V.  Les  depenses  du  materiel  du  genie,  en  Algerie,  et  celles  des 
services  particuliers  a  cette  possession,  formeront  des  cliapitres  speciaux 
au  budget  des  depenses. 

L' Article  VI  de  la  Loi  du  23  Mai,  1834,  est  rapporte  dans  le 
surplus  de  ses  dispositions.  Toutefois  les  depenses  relatives  a  I'Algerie 
continueront  a  etre  presentees  d'une  maniere  distincte  dans  les  deve- 
loppements  des  budgets  et  des  comj^tes  generaux  de  chaque  exercice. 

VI.  L'effectif  a  entretenir  en  Algerie,  au-dela  duquel  il  y  aura 
lieu  a  I'application  du  12e  paragraphe  de  1' Article  IV  ci-dessus,  est 
fixe,  pour  I'annee  1843,  a  38,000  hommes  et  12,156  chevaux. 

VII.  II  sera  rendu  un  compte  special  et  distinct  de  I'emploi  des 
credits  ouverts  a  chacun  des  paragraphes  des  Chapitres  21,  24  his  et 
30  du  Budget  du  Ministere  de  la  Guerre,  pour  Travaux  Extraordi- 
naircs, Civils  et  Militaires  a  executer,  en  1843,  sur  divers  points  de 
I'Algerie.    Ces  credits  ne  pourront  recevoir  aucune  autre  affectation. 

VIII.  II  est  ouvertau  Ministre  de  la  Guerre  un  credit  de  1,050,000 
francs,  pour  I'lnscription,  au  Tiesor  Public,  des  Pensions  Militaires 
a  liquider  dans  le  courant  de  Tannee  1843. 

IX.  La  faculte  d'ouvrir,  par  Ordonnance  du  Koi,  des  credits  sup- 
plementaires,  accordee  par  I'Article  III  de  la  Loi  du  24  Avril,  1833, 
pour  subvenir  a  I'insuffisance  dument  justifiee  d'un  service  porte  au 
Budget,  n'est  applicable  qu'aux  depenses  concernant  un  service  vote, 
et  dont  la  nomenclature  suit : 

Minister e  de  la  Justice  et  des  Cultes. 

Frais  de  justice  criminelle;  indemnites  pour  frais  d'etablissement 
des  Eveques,  des  Archeveques  et  des  Cardinaux ;  frais  de  Bulles  et 
d'information ;  traitements  et  indemnites  des  Membres  des  Chapitres 
et  du  Clerge  Paroissial;  traitement  des  Ministres  des  Cultes  non 
Catholiques. 

Ministhe  des  Affaires  Etrangeres. 

Frais  d'etablissement  des  Agents  Politiqucs  et  Consulaires ;  frais 
de  Voyage  .et  de  Courriers ;  Missions  Extraordinaircs ; 

Mitiisthe  de  V  Instruction  Puhlique. 

Traitements  eventuels  des  Professcurs  des  Facultes  ;  frais  de  con- 
cours  dans  les  I'acultes  ;  pi  lx  do  I'lnstitut  et  de  FAcadeinie  Koyale  de 
Medeeiiie. 
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Depenses  Ordinaii  es  clu  service  intoricur  dcs  Maisons  Centrales  de 
Force  et  de  Correction ;  transport  des  condamnes  aux  Bai2,ncs  ct  aujc 
Maisons  Centrales ;  depenses  Departementales. 

Minister e  de  V Agriculture  et  du  Commerce, 
Encouragements  aux  Peches  Maritimes. 

Ministers  des  Travaux  Publics. 
Service  des  prets  autorises  pour  les  Chemins  de  Fer. 

Ministers  de  la  Guerre. 

Frais  de  procedure  des  Conseils  de  Guerre  et  de  Revision ;  acliats 
des  fourrages  de  la  Gendarmerie  ;  achats  de  grains  et  de  rations  toutes 
manutentionnees ;  achats  de  liquides  ;  achats  de  combustibles ;  achats 
de  fourrages  pour  les  chevaux  de  troupe ;  solde  de  non-activite  et 
de  reforme  creee  par  la  Loi  du  19  Mai,  1834;  depenses  d'exploita- 
tion  du  service  des  poudres  et  salpetres,  y  compris  les  salaires 
d'ouvriers. 

Minister e  de  la  Marine  et  des  Colonies. 

Frais  de  procedure  des  Tribunaux  Maritimes  ;  achats  generaux  de 
denrees  et  d'objets  relatifs  a  la  composition  des  rations. 

Minister e  des  Finances. 

Dette  Publique  (dette  perpetuelle  et  amortissement)  ;  interets, 
primes  et  amortissement  des  emprunts  pour  ponts  et  canaux  ;  interets 
de  la  dette  flottante  ;  interets  de  la  dette  viagere ;  interets  de  cau- 
tionnements ;  pensions  (Chapitres  12,  13,  14,  15,  16,  et  17);  frais 
judiciaires  de  poursuites  et  d'instances,  et  condamnations  prononcees 
contre  le  Tresor  Public  ;  frais  de  Tresorerie  ;  frais  de  perception,  dans 
les  departements,  des  contributions  directes  et  des  taxes  pergues  en 
vertu  de  roles  ;  remises  pour  la  perception,  dans  les  departements,  dcs 
droits  d'enregistrement ;  contributions  des  batiments  et  des  domaines 
de  I'Etat  et  des  biens  sequestres ;  frais  d' estimation,  d'affiche  et  de 
ventc  de  mobilier  et  de  domaines  de  I'Etat;  depenses  relatives  aux 
epaves,  desherences  et  biens  vacants  ;  achat  de  papier  pour  passe- 
ports  et  permis  de  port  d' amies ;  achat  de  papier  pour  timbre,  frais 
d'emballage  et  de  transport ;  travaux  d'abatage  et  de  fagon  de  coupes 
de  bois  a  exploiter  par  economic ;  frais  d'adjudication  des  produits 
des  forets  et  dcs  droits  de  chasse  et  de  peche ;  avances  recouvrables 
et  frais  judiciaires  ;  portion  contributive  de  I'Etat  dans  la  reparation 
des  chemins  vicinaux  ;  remises  pour  la  perception  des  contributions 
indircctes  dans  les  departements  ;  achat  de  papier  filigrane  pour  les 
cartes  a  jouer ;  contribution  fonciere  des  bacs,  canaux  et  francs-bord; 
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service  des  poudres  a  feu ;  achat  de  tabacs  et  fiais  de  transport ; 
primes  pour  saisies  de  tabacs  et  arrestations  de  colporteurs  ;  remises 
des  Dirccteurs  des  Bureaux  de  Postes  aux  lettres ;  achats  de  lettres 
venant  de  I'etranger ;  remises  sur  le  produit  des  places  dans  les 
paquebots  et  les  malles  postes ;  droits  de  tonnage  et  de  pilotage  des 
paquebots  employes  au  transport  des  depeches  ;  reparations  et  frais 
de  combustible  des  memos  paquebots  ;  transport  des  depeches  par 
entreprises ;  salaire  des  facteurs  ruraux  ;  frais  d'hopitaux  et  de 
quarantaine  (paquebots  de  la  Me(5iterranee)  ;  pertes  resultant  des 
tolerances  en  fort  sur  le  titre  et  le  poids  des  monnaies  fabriquees ; 
remboursements,  restitutions,  non-valeurs,  primes  et  escomptes. 

La  presente  loi,  discutee,  deliberee  et  adoptee  par  la  Chambre  des 
Pairs,  et  par  celle  des  Deputes,  et  sanctionnee  par  nous  cejourd'hui, 
sera  executee  comme  loi  de  I'Etat. 

DoNNONS  EN"  MANDEMENT  a  nos  Cours  et  Tribunaux,  Prefets, 
Corps  Administratifs,  et  tons  autres,  que  les  presentes  ils  gardent  et 
maintiennent,  fassent  gaider,  observer,  et  maintenir,  et,  pour  les 
rendre  plus  notoires  a  tous,  ils  les  fassent  publier  et  enregistrer  partout 
OQ  besoin  sera ;  et,  afin  que  ce  soit  chose  ferme  et  stable  a  toujours, 
nous  y  avons  fait  mettre  notre  sceau. 

Eait  au  Palais  de  Neuilly,  le  lie  jour  du  mois  de  Juin,  Tan 
1842. 

Par  le  Roi :  LOUIS-PHILIPPE. 

Le  Ministre  Secretaire  d'JEtat  au  Departement 

des  Finances,  Laplagne. 


{Etat  A.)— -BUDGET  GENERAL  des  Defenses  de  VExercice  1843. 


MmSTEEES  ET  SERVICES. 

\re  Partie. — Deite  Puhlique. 
1°.  Dette  ConsoUdee  et  Amortissement. 

Francs. 

Rentes  5  p.  cent . , 

Rentes  4^  p.  cent  ..  ..  ., 

Rentes  4  p.  cent . .  . .  . .  , .  , . 

Rentes  3  p.  cent  . . 
Fonds  d' Amortissement : 
Dotation  Annuelle 
Rentes  appartenant  £t  la  caisse  d' Amortissement 
comprises  dans  les  credits  ci-dessus  (par  ap- 
proximation)       ..  ..  ..  49,400,000 


montant  des 
Credits  aocordes. 


Francs. 
147,042,988 
1,026,600 
22,507,375 
47,070,885 


46,526,683  46,526,683 


Montant  du  Fonds  d'Amortissement 


"95,926,683 


Total  pour  la  Dette  Consolidcc  et  rAmortissement  Francs 


264,174,531 


FRANCE, 
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MiNISTERES  ET  SERVICES.  CREDITS  ACCORDES. 

2°.  Emprunts  Speciaux  pour  Canaux  et  Travaux  divers. 

Francs. 

Interets  et  Primes  des  Emprunts  a  rembourser  par  Ic  Tresor  . .  6,726,116 
Amortissement  des  Emprunts  ^  rembourser  par  Ic  Tresor  . .  2,719,184 
Charges  annuelles  des  Emprunts  contractes  S,  des  conditions 

diverses      ..  ..  ..  ..  ..  ..  1,000,000 

Total  pour  les  Emprunts  speciaux     Francs  10,445,300 


S°.  IntSrSts  de  Capitaux  Remhoursahles  d,  divers  Titres. 

Interets  de  Capitaux  de  Cautionnements       . .  . .  . .  9,250,000 

Intgr^ts  de  la  Dette  Flottante  du  Tresor       , .  . .  . .  14,000,000 


Total  pour  les  Interets  de  Capitaux  Remboursables  divers 

titres    ..  ..  ..  ..  ..    Francs  23,250,000 


4°.  Dette  Viagere. 

Eentes  Yiag^res             . .           . .           . .          . .          . .  3,100,000 

Pensions  de  la  Pairie,  de  Yeuves  de  Pairs  et  d'Anciens  S§nateurs  670,000 

„       Civiles.    (Dgcret  du  13  Septembre,  1806)     ..           ..  1,510,000 

„      h  Titre  de  Recompenses  Rationales             . .           . .  495,000 

„       Militaires          ..           ..           ..                       ..  43,940,000 

„       Ecclesiastiques                ..           ..           ..           ..  1,320,000 

„       de  Donataires  d^possed^s              . .           . .          . .  1,275,000 

„      accordees  sur  la  Caisse  de  Yeterance  de  I'Ancienne 

Liste  Civile.    (Loi  du  29  Juin,  1836)     ..           ..  600,000 

Subvention  aux  Ponds  de  Retraite  des  Finances ;  Pensions  et  In- 

demnit§8  Temporaires            . .           . .           . .          . .  9,248,000 

Secours  aux  Pensionnaires  de  I'Ancienne  Liste  Civile              . .  400,000 


Total  pour  la  Dette  Yiag^re      Francs  62,558,000 


Recapitulation  de  la  \re  Par  tie. — Dette  Puhlique. 

1°  Dette  Consolid6e  et  Amortissement        . .          . .  . .  264,174,531 

2°  Emprunts  Speciaux  pour  Canaux  et  Travaux  divers  . .  10,445,300 

3°  Int6r^ts  de  Capitaux  Remboursables  h,  divers  titres  . .  23,250,000 

4°  Dette  Yiag?ire           . .           . .          . .          . .  . .  62,558,000 


Total  de  la  Ire  Partie      Francs  360,427,831 


lie  Partie. — Dotations. 

Liste  Civile       . .          . .          . .          . .          . .  . .  14,000,000 

Chambre  des  Pairs          . .           . .          . .          . .  . .  720,000 

Chambre  des  Deputes       . .           . .           . .           . .  . .  722,000 

Legion  d'Honneur  (supplement  i\  sa  dotation)            . .  . .  528,000 


Total  de  la  He  Partie       Francs  16,970,000 
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Personnel 
Materiel 


Personnel 
Materiel 


MiNISTERES  ET  SERVICES. 

Ille  Partie. — Services  Gemraux  des  Ministeres. 

]\IlNISTERE  DE  LA  JUSTICE  ET  DES  CULTES. 

Ire  Partie. — Depenses  de  la  Justice. 

Administration  Centrale.  Francs. 

434,200 


montant  des 
Credits  accordes. 


Conseil  d'Etat. 


Cours  et  Trihunaux. 

Cour  de  Cassation 
Cours  Eoyales  . . 
Cours  d'Assisses. . 

Tribunaux  de  Premiere  Instance    . . 
Tribunaux  de  Commerce  . . 
Tribunaux  de  Police 
Justice  de  Paix  , . 

Frais  de  Justice. 
Praia  de  Justice  Criminelle  et  des  Statistiques 

Secours  et  Subventions. 
Pensions.— Ponds  de  Subvention  a  la  Caisse  des 

Ketraites  du  Minist^re  de  la  Justice 
D^l^enses  Diverses. — Secours  Temporaires  a  d'An- 
,  ,    ciens  Magistrats  et  Employes,  &c.  , . 


107,000 


622,200 
30,000 


970,500 
4,222,550 

164,400 
6,324,595 

179,900 
62,400 
3.106,130 


100,000 


55,000 


Depenses  des  Exercices  Clos  . . 


Memoire. 


lie  JPartie. — Depenses  des  Cultes. 
Administration  Centrale. 

Personnel  des  Bureaux  des  Cultes         ..           ..  174,500 

Materiel  ct  Dispenses  diverses  des   Bureaux  des 

Cultes  ..          ..          ..          ..          ..  27,000 

Subvention  au  Ponds  des  Retraites  des  Employes 

des  Cultes         ..          ..           ..           ..  26,694 


Quite  Catholique. 
Traitements  ct  Depenses  conccrnant  Ics  Cardinaux, 

Arcliev6ques  et  Evcqucs   . .           . .           . .  1,057,000 

Traitements  et  inderanites  des  Membres  des  Chapi- 

trcs  ct  du  Clcrge  Paroissial            . .           . .  28,765,000 

Chapitre  Royal  dc  Saint-Dcuis  . .           ..           ..  112,000 

Bourses  des  Scminaircs           . .           . .           . .  995,000 

Secours  ^  des  Ecclesiastiqucs  ct  ii  d'Anciennes 

Religicuses        ..          ..          ..           ..  1,070,000 

D'incnscsdu  Service  Intcricnr  des  Edifices  Dioccsains  457,000 


Francs. 


641,200 


652,200 


16,020,475 


4,026,000 


155,000 


Total  de  la  Ire  Partie      Francs.  20,393,875 


228,194 
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Acquisitions,  constructions  et  entretien  dcs  Edifices 
Dioc(?sains 

Secours  pour  Acquisitions  ou  Travaux  concernant 

les  Eglises  et  Presbyt^res  . . 
Secours  ^  divers  Etablissements  Ecclesiastiques    . . 
Depenses  accidentelles 

Reparations  de  la  Cathedrale  de  Troyes.   (Loi  du 
25  Juin,  1841.) 

Cultes  non  Catholique. 

Depenses  du  Personnel  des  Cultes  Protestants 
Depenses  du  Materiel  des  Cultes  Protestants 
Frais  d'Administration  du  Directoire-Gen^ral  de  la 
Confession  d'Augsbourg    . .  . .  , , 

Depenses  du  Culte  Israelite 


Depenses  des  Exercices  Clos 


moxtant  des 
Credits  accordes. 


Francs. 
2,000,000 

1,200,000 
156,300 
5,000 

150,000 


1,063,050 
120,000 

16,000 
91,000 

M6moire. 


Eecapitulation. 

Ire  Partie. — Depenses  de  la  Justice 
lie  Partie. — Depenses  des  Cultes 


Francs. 


35,967,300 


1,290,050 


Total  de  la  lie  Partie      Francs  37,485,544 


20,393,875 
37,485,544 


Total  General      Francs  57,879,419 


Personnel 
Materiel 


MmiSTERE  DES  Affaires  Etrangeres. 
Administration  Centrale. 

529,122 
162,000 


Traitements  des  Agents  du  Service  Exterieur. 
Traitements  des  Agents  Politiques  et  Consulaires  4,979,800 


Traitements  des  Agents  en  inactivite 

Depenses  variables. 

Frais  d'Etablissement. . 
Frais  de  Voyage  et  de  Courriers 
Frais  de  Service 
Presents  Diplomatiques 
Indemnites  et  Secours 
Depenses  Secretes      . .  . . 

Missions  Extraordinaires  et  Depenses  imprevues 
Indemnites  temporaires 

Subvention  ^  la  Caisse  des  Eetraites 
Depenses  des  Exercices  Clos 


30,000 


300,000 
600,000 
888,000 
50,000 
52,500 
650,000 
100,000 
6,869 


Memoire. 


691,122 


5,009,800 


2,647,369 
105,000 


Total  Francs. 


8,453,291 
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MiNISTERB  DE  L'InSTRUCTION  PuBLIQUE. 

Francs. 

Administration  Centrale.    (Personnd.)        . .          . .          . .  406,000 

Administration  Centrale.    {Materiel.)          ..           ..           ,.  115,600 

Conseil  Royal  et  Inspecteurs-G6n6raux  de  I'llniversitg  . .           . .  218,000 

Services  Gengraux           ..           ..          ..           ..           ..  317,900 

Administration  A-cad^mique          ..           ..           ..           ,,  635,900 

Inspection  des  Ecoles  Primaires      . .          . .           . .          . .  500,000 

Instruction  Sup6rieure     ..          ..           ..           ..          ..  2,758,556 

Instruction  Secondaire     . .           . .          . .          . .           . .  2,043,400 

Instruction  Primaire,   (Dgpenses  imputabl§s  sur  les  Foft48  Cr^nf  ? 

raux  de  I'Etat)  . .  . .  . ,  , ,  , .  2,100,000 
Instruction  Primaire.    (Dgpeij,ses  iuiputables  sur  les  Fonds  Dg- 

partementaux)          ..           ..           ..                      ..  4,043,000 

Instruction  Primaire.   (D^penses  imputables  sur  les  Eessources 

Speciales  des  Ecoles  Normales  Primaires)            •  •         . .  350,000 

Institut            ..          ..          ..          ..           ..          ..  562,0C0 

College  de  France           ..           ..          ..          ..           ..  162,044 

Museum  d'Histoire  Naturelle        . .           . .          . .          . .  480,450 

Bureau  des  Longitudes  et  Observatoires       . .           . .          . .  121,760 

Bibliotli^que  Royale.    (Dgpenses  Ordinaires). .          ..          ..  283,600 

Biblioth^que  Royale.    (Credit  Extraordinaire. — 5e  Annuite)     . .  105,000 

Biblioth^ues  Publiques    ..          .  .           ..          ,  ,          j,  167,223 

Etablissements  divers       ..          ..          ..          ..  117,600 


Souscriptions : 

Credit  Ordinaire . .  ..  ..  50,000 

Credit  Extraordinaire  pour  I'acquittement  des 
Souscriptions   ant^rieures  au   ler  Juin^ 
1839  ..  ..  ..  ..  150,000 

  200,000 

Encouragements  et  Secours  aux  Savants  et  Hommes 

de  Lettres         . .  . .  . .  . .  263,200 

Voyages  et  Missions  Scientifiques         . .  . .  112,000 

 :   375,200 

Eecueil  et  Publication  des  Documents  in6dits  de  rHistoiie 

Rationale    ..          ..          ..          ..          ..          ..  150,000 

Subvention  aux  Ponds  de  Retraite  . .           . .           . .          . .  280,000 

Dgpenses  des  Exercices  Clos         . .  . .  M6moire 

Total              Francs.  16,493,233 


MiNlSTERE  DE  L'InTERIEUR. 

Servioes  Imputables  sur  les  JPonds  06niraux  du  Budget. 
A  dministration  Centrale, 
Traitement  du  Ministro  et  Personnel  de  I'Adminis- 

tration  Centrale. .  . .  . .  . .  789,200 

Materiel  ct  Depcnses  diverses  des  Bureaux        . .  228,900 
Archives  du  Royaume  . .  . .  . .  94,000 

 1,112,100 
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Services  Divers. 

Depcnses  Secrbtes  et  Ordinaires  dc  Police  Gcncralc 
D^penses  du  Personnel  des  Lignes  Telegraphiques 
Depenses  du  Mat6riel  des  Lignes  Telegraphiques. . 
Depcnses  Generates  du  Personnel  des  Gardes  Na- 
tionales 

Depcnses  Generales  du  Materiel  des  Gardes  Ra- 
tionales 

Depenses  relatives    la  'surveillance  de  la  Librairie 

provenant  de  I'Etranger  . . 
Subvention  aux  Caisses  de  Retraite  de  TAdministra- 

tion  Centrale  et  du  Conservatoire  de  Musique 

Beaux- Arts. 

Etablissements  des  Beaux- Arts 

Ouvrages  d'Art  et  Decoration  d'Edifices  Publics  . . 

Conservation  d'Anciens  Monuments  Historiques  . . 

Encouragements  et  Souscriptions 

Indemnites  annuelles  ou  Secours  accordes  annuelle- 
ment  ^  des  Artistes,  Auteurs  Dramatiques, 
Compositeurs,  et  a  leurs  Yeuves    . . 

Subventions  aux  Theatres  Royaux 

Subvention  la  Caisse  des  Pensions  de  1' Academic 
Royal  e  de  Musique        . .  . .  . . 

Secours  et  Subventions. 
Secours  aux  Etablissements  G§n§raux  de  Bien- 
faisance 

Secours  Gen6raux  aux  Hospices,  Bureaux  de  Charite 
et  Institutions  de  Bienfaisance 

Secours  a  des  Personnes  dans  I'Tndigence,  et  qui 
ont  des  Droits  a  la  Bienveillance  du  Gouverne- 
ment:  Frais  de  Rapatriement  de  Fran9ais 
Indigents,  &c.  ..  .. 

Subventions  pour  execution,  par  Yoie  de  Conces- 
sion de  Peage,  de  Travaux  de  Ponts  sur  les 
Chemins  Yicinaux 

Secours  aux  Societ6s  de  Charite  Maternelle 

Secours  aux  Etrangers  Refugies  en  France 

Secours  aux  Condamnes  Politiques 

Secours  aux  Orphelins  et  aux  Combattants  de 
Juillet,  1830,  et  de  Juin,  1832 


montant  des 
Credits  accordes. 


Francs, 

932,000 
930,512 
133,000 

132,000 

26,000 

18,000 

62.545 


Francs. 


443,500 
400,000 
600,000 
311,000 


137,700 
1,084,200 

185,000 


507,000 
320,000 

226,000 


400,000 
120,000 
,150,000 
260,000 

22,000 


2,234,057 


3,161,400 


4,005,000 


Services  Departementaux  d  la  Charge  des  Fonds  Oeneraux  du  Budget, 
A  dministration  Departementale. 

Traitements    et  Indemnites  aux  Fonctionnaires 

Administratifs  des  Departements  . .           . .  3,074,400 

Traitements  et  Indemnites  aux  Commissaires  de 

Police..          ..          ..'          ..          ..  100,000 
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Abonnements  pour  Frais  d'Administration  dcs  Pre-  Francs.  Francs. 

fectures  et  Sous-Prefectures  . .  . .  4,690,300 
Inspections  Administratives  des  Services  Departe- 

mentaux         ..          ..          ..          ..  130,000 

  7,994,700 

Detention  des  Condamnes, 
D^penses  Ordinaires  des  Condamnes  a  plus  d'lin  an 
de  detention,  renfermg  dans  les  Maisons  Cen- 
trales de  Force  et  de  Correction  ou  autres 
Prisons;  Reparations  des  B^timents,  Mobi- 

liers,  &c.         . .          . .          . .          . .  3,820,000 

Transports  de  Condamnes  au  Bagne  et  a  plus  d'un 

an  de  detention ;  Keprises  d'Evad^s           ..  560,000 

  4,380,000 

Materiel  des  Cours  Royales. 
Loyers,  Entretien  et  Eeparations  de  B^timents, 
Mobiliers  et   menues  Depenses  des  Cours 

Eoyales  ..  ..  ..  460,000 

Agrandissement  du  Palais  de  Justice  (Seine)      . ,  500,000 

  960,000 

Dgpenses  des  Exercices  Clos  . .  . ,  . .  Mgmoire. 


Total         Francs.  23,847,257 


Service  Departemental. 

Depenses  Ordinaires. 

Depenses  imputables  sur  le  produit  des  centimes 
additionnels  concedes  aux  D6partements 
(9  centimes  ^) . .  ..  ..  ..  17,936,234 

Depenses  imputables  sur  le  Produit  du  Fonds 
Commun  a  repartir  par  Ordonnances  Royales, 
(5  cent.)  ..  ..  ..  9,540,550 

Depenses  imputables  sur  les  Produits  Eventuels 

Ordinaires  (sauf  R^glement  D6finitif )        . .  600,000 

  28,076,784 

Depenses  Facultatives. 

Depenses  d'utilite  D^partementale  imputables  sur  le 
produit  des  centimes  Facultatifs  vot6s  par  les 
Conseils  Gengraux.     (Maximum  5  cent,  dans 

85  Departements,  et  20  cent,  dans  la  Corse). .  9,550,000 

Depenses  sur  le  Produit  du  Fonds  Commun  a 
repartir    en  secours  par  le  Rbglcment  dcs 

Budgets  Departementaux,  (y"o  de  cent)       ..  1,144,866 

D6penses  sur  les  Produits  Eventuels  Facultatifs  300,000 

Depenses  sur  le  Produit  des  Subventions  Com- 
munalcs  et  Particulicircs  pour  Travaux  de 
Routes  et  autres  Depenses  Facultatives  (sauf 

Rfeglement  d6finitif)       . .          . .           . .  600,000 

  11,594,866 


FiJAN'CE. 


1293 


MONTANT  DE3 

MiNISTERES  ET  SERVICES.  CREDITS  ACCOHDES^ 

Depenses  Extraordinaires. 

Dgpenses  imputables  sur  le  Produit  dcs  centimes  Francs.  Francs. 
additionnels  extraordinaires  imposes  en  vertu 

de  Lois  Speciales  (sauf  R^glement). .           . .  14,216,000 

Depenses  imputables  sur  les  Fonds  d'Emprunts 
autorises  par  des  Lois   Particuli^res  (sauf 

E^glement)       ..          ..           ..          ..  3,500,000 


Depenses  Speciales. 

Depenses  des  Chemins  Vicinaux  imputables  sur  le 
produifc  des  centimes  additionnels  speciaux 
(maximum  5  centimes)   ..  ..  ..  10,137,000 

Depenses  sur  Contingents  Communaux  et  Sous- 

criptions  Particuli^res  (sauf  rfeglement)     . .  6,240,000 

Depenses  sur  les  Produits  Speciaux  non  indiques 
dans  la  Loi  du  10  Mai,  1838,  et  versus  dans 
les  Caisses  Departementales  pour  y  conserver 
leur  affectation  speciale    .,  .,  ..  160,000 


17,716,000 


16,537,000 

Total  des  Depenses  imputables  sur  ressources  speciales  73,924,650 


Recapitulation. 

Dipenses  imputables  sur  les  Fonds  G^ngraux  du  Budget  , ,  23,847,257 

D6penses  imputables  sur  Kessources  Speciales. .           . .  . .  73,924,650 

Total  General  Francs  97,771,907 


MiNISTERE  DE  L' AGRICULTURE  ET  DU  COMMERCE. 

Administration  Centrale. 
Traitement  du  Ministre  et  Personnel  de  I'Adminis- 

tration  Centrale  . .          . .          . .          . .  499,000 

Matgriel  et  Depenses  diverses  de  I'Administration 

Centrale           ..          ..          ..          ..  102,000 

Subvention  aux  Caisses  de  Eetraites     . .          . .  91,697 


Agriculture  et  Haras. 

Ecoles  V^tSrinaires  et  Bergeries           . .          . .  662,200 

Encouragements  a  I'Agriculture  . .  . .  800,000 
Haras,  Dep6ts  d'Etalons,  Primes,  Achats  d'Etalons, 

etc.      ..          ..          ..          ..          ..  2,070,000 


Manufactures,  Commerce  Interieur  et  Exterieur. 

Conservatoire  et  Ecoles  des  Arts  et  Metiers         . .  828,000 
Encouragements  aux  Manufactures  et  au  Commerce, 
Publication  des  Brevets  d'Invention,  Travaux 

Statistiqucs        ..           ..           ..           ..  230,000 

Encouragements  aux  PSches  Maritimcs  . .          . .  4,000,000 

Poids  et  Mesures       . .           . .          . .          . .  700,000 


692,697 


3,532.200 


5,758,000 
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EtabUssements  Thermaux  et  Sanitaires.  Francs.  Francs. 

Etablissements  Thefinaux,  Lazarets  et  Service  Sanitaire          . .  294,500 

Secours. 

Secours  aux  Colons    . .  . .  . .  . .  870,000 

Secours  Sp^ciaux  pour  Pertes  resultant  d'Incendie, 

de  Gr^le,  Inondations  ou  autres  cas  fortuits   . .  1,908,110 

  2,778,110 

D^penses  des  Exercices  Clos   . .  . ,  . .  M6moire. 


Total      Francs  13,055,507 


MiNISTEEE  DES  TeAVAUX  PUBLICS. 

Ire  Section. — Service  Ordinaire. 
Traitement  du  Ministre  et  Personnel  de  TAdministration  Centrale 
Materiel  et  Depenses  diverses  des  Bureaux  de  TAdministration 
Centrale 

Personnel  du  Corps  des  Ponts  et  Chauss^es    . . 

Personnel  des  Ofl&ciers  et  Maitres  de  Ports  du  Service  Maritime  et 

des  Inspecteurs  de  la  Navigation 
Personnel  des  Conducteurs  Embrigad^s 
Personnel  du  Corps  des  Mines,  Enseignement,  Ecoles  . . 
Materiel  des  Mines  (Services  divers) 
Conseils  des  B^timents  Civils,  et  Bureau  du  Contr61e  . . 
Subvention  a  la  Caisse  des  Eetraites. . 
Eoutes  Eoyales  et  Ponts    . . 
Navigation  Intgrieure  (Rivieres,  Quais  et  Bacs) 
Navigation  Int^rieure  (Canaux) 

Ports  Maritimes  et  Services  Divers  . .  . .-  . . 

Chemins  de  Fer.    (Etudes  et  Frais  de  Police) 

Subventions  aux  Compagnies  pour  Travaux  par  voie  de  conces- 
sion de  P^age  . .  , .  . .  . ,  < , 

Frais  G6n6raux  du  Service  des  Dgpartements,  Secours,  etc.       < . 

Entretien  et  Reparations  Ordinaires  des  Batiments  Civils  d'inter^t 
general 

Constructions  et  grosses  reparations  d'interet  general.  (BS;timents 
Civils) 

Ach^vement  de  divers  Edifices 

Frais  de  Publication  des  Comptes  rendus  des  Ponts  et  Chauss^es, 
des  Mines  et  des  Monuments  Publics     . .  , .  * . 

Depenses  des  Exercices  Clos 

Total  de  la  Ire  Section  . . 

He  Section.  —  Travaux  Extraordinaires 

Routes  Royales  classees  avant  le  ler  Janvier,  1837 
Routes  Royales  class6es  depuis  Ic  lor  Janvier,  1837 
Routes  Royales  et  Ports  Maritimes  de  la  Corse 
Routes  Strategiques  de  1' Guest 
Ponts  . . 


456,000 

85,000 
3,057,500 

190,000 
1,142,000 

611,200 

140,000 
66,000 

355,000 
28,597,000 
7,460,000 
4,600,000 
4,960,000 

131,200 

500,000 
60,000 

465,000 

620,000 
M6moire. 

15,000 
Memoire. 

53,410,900 


4,000,000 
Memoire. 

1,000,000 
Memoire. 
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Amelioration  de  Eivi^res  . .  r. 
Amglioration  de  Rivieres.    (Loi  du  8  Juillet,  1840)    . . 
Service  des  Canaux  du  Nivernais  et  du  Berry. . 
Etudes  de  Navigation 
Amelioration  de  Ports  Maritimes    . . 
Chemins  de  Fer  (garantie  d'int6r6ts  et  pr6ts  aux  Compagnies 

Concessionnaires  de  Chemins  de  Fer) 
Chemins  de  Fer  construits  par  I'Etat 
Etablissement  de  Nouveaux  Canaux 

Etablissement  de  Nouveaux  Canaux.    (Loi  du  8  Juillet,  1840) 
Dgpenses  des  Exercices  Clos 


montant  des 
Credits  accordes. 
Franca. 
6,000,000 
900,000 
2,000,000 
M6moire. 
6,000,000 


1,150,000 
5,970,000 
6,000,000 
1,800,000 
Memoire. 


Total  de  la  He  Section 


34,820,000 


Recapitulation. 

le  Section.    Service  Ordinaire 

He   Travaux  Extraordinaires 


63,410,900 
34,820,000 


Total  General 


88,230,900 


Ministers  de  la  Guerre. 
Depenses  imputables  sur  les  Ressources  Ordinaires  du  Budget. 


Administration  Centrale.    {Personnel.)        ..  ..  ..  1,465,100 

Administration  Centrale.    {Materiel)  ..  244,750 

Frais  Generaux  d'Impressions        ..  ..  ..  200,000 

Etats-Majors       ,.           ..          ..           ..  ..  ..  17,157,626 

Gendarmerie       ..          ..          ..          ..  ..  ..  19,230,644 

Subvention  a  la  Ville  de  Paris  pour  la  Garde  Municipale  . .  1,994,257 

Recrutement  et  Reserve    . .          . .          , .  . .  . .  674,750 

Justice  Militaire . .           ..          ..          ..  ..  ..  563,138 

Solde  en  Entretien  des  Troupes      ..           ..  ..  ..  151,969,260 

Habillement  et  Campement          ..           ..  ..  ..  14,094,388 

Lits  Militaires    . .           . .           . .           . .  . .  . .  5,579,963 

Transports  Generaux        . .           . .           . .  . .  . .  1,681,185 

Remonte  Generale           ..           ..           ..  ..  ..  5,752,593 

Harnachement    ..           ..                      ..  ..  ..  608,358 

Fourragea         ..           ..           ..          ..  ..  ..  30,633,998 

Soldes  de  non-activit6  et  de  reforme. .          . .  . .  . .  457,585 

Secours. .           ..           ..           ..           ..  ..  ..  990,000 

Depenses  temporaires       ...          ..           ..  ..  ..  850,800 

Subvention  aux  Fonds  de  Retraite  des  Employes  ..  ..  510,000 

Dep6t  de  la  Guerre  et  Nouvelle  Carte  de  France  . .  . .  401,000 

Materiel  de  rArtillerie :  Francs 
Depenses  Ordinaires . .  ..  ..  .,  6,335,468 

Travaux  Extraordinaire  en  Algerie      . .  . .  150,000 

.   6,485,468 

Poudres  et  Salp^tres.    {Personnel.)..           ..  ..  ..  474,248 

Poudrcs  et  Salp6tres.    {Materiel.)..           ..  ..  ..  3,381,502 

Materiel  du  Genie.    (Division  Territoriale  de  I'lnt^rieur)  . .  8,680,000 
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Materiel  du  Genie.  (xVlg^rie.) : 
Depenses  Ordinaires 
Travaux  Extra  ordinaires  . . 

Ecoles  Militaires 
Invalides  de  la  Guerre 
Gouvernement  de  I'Alg^rie 
Services  Militaires  Irreguliers  en  Algerie 
Service  Maritime  en  Algerie 
Services  Civils  en  Algerie  . . 
Travaux  Civils  Extraordinaires  en  Algerie  : 

Personnel 

Dessechements 

Routes 

Agrandissement  du  Port  d'Alger ;  Travaux 

Maritimes 
Lazaret  d'Alger 

Depenses  Secretes  en  Alg§rie. .  . . 

Dgpenses  des  Exercices  Clos 

Total 


JklONTANT  DES 

Credits  accordes. 


France. 
3,146,000 
2,500,000 


60,000 
290,000 
485,000 

870,000 
75.000 


Francs. 


5,646,000 
2,466,360 
2,720,619 

396,000 
5,354,000 

465,000 
1,682,200 


1,780,000 
250,000 
M6moire. 

294,840,792 


Depensea  imputahles  sur  les  Hessources  Extraordinaires  du  Budget. 
Travaax  Extraordinaires.    (Lot  du  25  Juin,  1841.) 

Travaux  de  Fortification  de  Paris    . .           . .          . .          . .  20,000,000 

Travaux  de  Fortification  des  places  autres  que  Paris    . .           . .  6,940,000 

Travaux  pour  les  Biitiments  Militaires          . .           . .           , .  7,500,000 

Constructions  pour  le  Service  de  I'Artillerie  . .           . .          . .  800,000 

Constructions  aux  Etablissements  de  Poudres  et  Saltpetres      . .  500,000 


Total 


Recapitulation. 


Francs,  35,740,000 


Depenses  imputables  sur  les  ressources  ordinaires  du  Budget  . .  294,840,792 
Depenses  imputables  sur  les  ressources  extraordinaires  du  Budget. 

Travaux  Extraordinaires. .  ..  .,       ..  35,740,000 


Total  General 


Francs.  330,580,792 


MiNISTERE  DE  LA  MARINE  ET  DES  COLONIEfi. 

Ire  Section. — Service  Ordinaire. 
Administration  Centrale.    {Personnel.)  ..  ..  730,600 

Administration  Centrale.    {Materiel.)    ..  .,  202,500 


Service  General. 

OfRciers  Militaires  et  Civils     . .           . .          . .  8,323,900 

Maistrance,  Gardicunagc  ct  Surveillance. .           ..  1,803,100 

Solde  et  TIabillcment  dcH  Equipages  ot  des  Troupca  2^^, 597,700 


933,100 
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MiNISTERES  ET  SERVICES. 

H6pitaux    . .  , .  • .  •  • 

Vivres 

Travaux  du  Materiel  Naval.    ( Ports.)  . . 
Travaux  du  Materiel  Naval.    {Etahlissemenia  Jiors 

des  Ports.    La  Chaussade)  . , 

Travaux  de  I'Artillerie.  {Ports.) 
Travaux  de  I'Artillerie.    ( Etahlissements  hors  des 
Ports.) 

Travaux  Hydrauliques  et  Biltiments  Civils 
Poudres 

Ecole  Navale  en  Eade  de  Brest 

AfFretements  et  Transports  par  mer       .  .•  , , 

Chiourmes  . .  . .  . ■         . ,  . , 

Frais  Generaux  d'Impressions  . , 

Materiel  des  Services  d'Administration  des  Ports 

et  Objets  divers  . . 
Depenses  Temporaires 


montant  de3 
Credits  accordes. 


Sciences  et  Arts  Maritimes. 
Sciences  et  Arts  Maritimes. 


Service  Scientijique. 

(Personnel.) 

{Materiel.) 


Service  Colonial, 
Depenses  des  Services  Militaires  aux  Colonies. 

{Personnel.) 

Depenses  des  Services  Militaires  aux  Colonies. 
{Materiel.) 

Depenses  des  Colonies  de  la  Martinique,  de  la  Gua- 
deloupe, de  la  Guyanne  Fran9aise  et  de  Bourbon. 
(Loi  du  25  Juin,  1841,  et  Ordonnance  Royale  du 
22  Novembre)  suivant : 

Depenses  du  Service  General 
Depenses  du  Service  Local 
Subvention  a  divers  Etablissements  Coloniaux    . , 


Depenses  des  Exercices  Clos 


Francs. 
1,397,300 
19,341,050 
27,771,100 

1,880,000 
1,264,600 

487,200 
3,494,100 
283,786 
83,000 
160,000 
310,000 
180,000 

343,000 
100,000 


432,000 
504,000 


6,380,600 
2,506,200 


4,357,770 
3,869,970 
602,400 


Frana, 


82,819,836 


996,000 


17,716,940 
M^moire. 


Total  de  la  Ire  Section   Francs  102,465,876 


He  Section. —  Travaux  Extraordinaires. 

Fort  Boyard 

Casernes  dans  les  Ports  de  Brest,  Ptochefort  et  Toulon  . . 
Etablissement  a  creer  a  Castineau  . .  , ,  , . 

Digue  et  Arsenal  de  Cherbourg 


1,000,000 
700,000 
740,000 

2,000,000 


Total  de  la  lie  Section   Francs  4,440,000 


Ire  Section. 
He  


Recapitulation. 
Service  Ordinaire 
Travaux  Extraordinaires 


102,465,875 
4,440,000 


Total  General   Francs  106,905,876 


[1843-— 44.]  •  4  O 
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MiNISTERES  ET  SERVICES.  CeEDITS  ACCOKDES. 

MiNISTERE  DES  FINANCES. 

Cour  deS'  CompteSf  ■        Francs.  Francs. 
Personnel  ..  ..  1,086,600 

Materiel  et  D6penses  Diverses. .  64,900 


1,151,500 


Administration  Centrale  des  Finances. 
Personnel  ..  ..  ..  ..  ..  5,562,900 

Materiel    ..  ..  ..  ..  634,400 

Depenses  Di verses    ..  ..  ..  ..  279,000 


6,476,300 


Monnaies  et  Medailles.    {Service  des  Etdblissements  Monetaires.) 
Personnel  ..  ..  ..  ..  153,400 

Materiel    ..  ..  .i  ..  72,900 

Depenses  Diverses    .  ,  .»  .«  11,280 


237,580 


Sei^ice  de  Tresorerie, 

Frais  de  Tresorerie  ..  3,200,000 
Traitements  et  Frais  de  Service  des  Receveurs 

Gen6raux  et  Particuliers  des  Finances  . .  5,081,000 
Traitements  et  Frais  de  Service  des  Payeurs  dans 

les  Dgpartements            .  .           ..          .»  980,000 


9,261,000 


Depenses  des  Exercices  Clos    . .  . .  . .  . .  M^moire. 


Total   Fi^ancs  17.126.380 


Recapitulation  de  la  I  He  Partie. 
Services  Generaux  des  Ministeres. 
Minist^re  de  la  Justice  et  des  Cultes : 

Ire  Partie.    D§penses  de  la  Justice  . .  20,393,875 

lie  Partie.    Depenses  des  Cultes  . .  . .  37,485,544 


  57,879,419 

Minist^re  des  Affaires  Etrang^res.  ..           ..  ...          ..  8,453,291 

„       de  rinstruction  Publique. .           ..  ..  16,493,233 

Minist^re  de  I'lnt^rieur  : 

Depenses  imputables  sur  les  Fonds  Generaux 

du  Budget  . .          . .           . .          . .  23,847,257 

Depenses  imputables  sur  ressources  spgciales  73,924,650 


  97,771,907 

Minist^re  de  I'Agriculture  et  du  Commerce  ..           ..          ..  13,055,507 

Ministfere  des  TraVaux  Publics  : 

Ire  Section. — Service  Ordinaire      ..  .,  53,410,900 

He  Section.— Travaux  Extraordinaires         ..  34,820,000 


88,230.900 


Minist^re  de  la  Guerre  : 

Depenses  imputables  sur  les  ressources  ordi- 

naires  du  Budget       . .           . .           . .  294,840,792 

Dapenses  imputables  sur  les  ressources  extraor- 
dinairos  du  Budget. — Travaux  Extraordi- 

naires         ..           ..           ..           ..  35,740,000 


330,580,792 
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Minist^re  de  la  Marine  et  des  Colonies :  Francs.  Francs. 

Ire  Section. — Service  Ordinaire      . .  . .  102,465,876 

lie  Section. — Travaux  Extraordinaires         . .  4,440,000 


  106,905,876 

Minist^re  des  Finances     ..  ..  ..  ..  17,126,380 


Total  de  la  Ille  Partie   Francs  736,479,305 


lYe  Partie. — Frais  de  Regie,  de  Perception  et  d' Exploitation  des  Imputs 
et  Revenus  Publics. 

Contributions  Directes  ct  Taxes  Pei-gues  en  vertu  de  Rdles  et  Cadastre.  {Service 
Administratif  et  de  Perception  dans  les  Depart emeiits.) 

Contributions  Directes  et  Taxes  Pergues  en  vertu  de  Roles. 

Personnel    ..                      ..          ».          ..  2,014,800 

Depenses  Diverses                                        ..  1,767,020" 
Frais  de  Perception : 

Remises  des  Percepteurs  . .  11,200,000 
Frais  de  Premier  Avertissement  280,814 

  11,480.814 

Cadastre, 

Expenses  a  la  Charge  du  Fonds  Com- 
mun.  (Loi  du  31  Juillet,  1821, 
Article  21.)  ..  1,000,000 

Depenses  imputables  sur  le  Produit 
des  Centimes  Facultatifs  votgs 
par  les  Conseils-G6ngraux  de 
Departement  ..  1,100,000 

  2,100,000 

  17,352,634 

Enregistrement,  Domaines,  et  Timbre.    {Service  Administratif,  de  Perception  e 
d' Exploitation  dans  les  Departenients.) 
Enregistrement  et  Domaines. 
Personnel  8,972,800 
Materiel  ..  388,500 

Depenses  Diverses  ..  781,300 

  10,142,600 

Timlre. 

Personnel  ..  ..  385,550 

Materiel  et  Depenses  Diverses     •  , .  521,800 

  907,350 

  11,049,950 

ForUs.    {Service  Administratif  et  d  Surveillance  dans  les  Departements.) 
Personnel  ..  ..  8,230,700 

Materiel      ..  ..  ..  ..  ..  1,210,000 

Depenses  Diversea  .o  766,900 

  5,207,600 

4  0  2 
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MiNISTERES  ET  SERVICES.  CREDITS  ACCORDES. 

Douanes.    {Service  Administratif  et  de  Perception  dans  les  Departements.) 

Francs.  Francs, 
Personnel    ..  ..  ..'  ..  ..  22,891,550 

Materiel      ..  ..  ..  ..  ..  605,300 

Depenses  Diverses  ^  '  -    ..     "    ..     "    ..  '1,283,100 

  24,679,950 

Contrihutions  Indirectes  et  Poudres  d  Feu.    {Service  Administratif  et  de 
Perception  dans  les  Departements.) 

Contrihutions  Indirectes. 
Personnel  ..  19,469,330 

Materiel  ..  ..  ..  632,100 

Depenses  Diverges  ..  1,877,000 

  21,978,430 

Poudres  d  Feu. 

Personnel  "   ..      '  63,000 

Materiel  et  Depenses  Diverses  *"  "  '2,585,400 


2,648,400 


24,026,830 


Tabacs.  {Exploitation.) 

Personnel    ..           ..           ..  1,005,000 

Materiel      ..           ..                     "                ..  28,290,000 

Depenses  Divenses     ..                                  ..  305,439 


Posies.    {Service  Administratif,  de  Perception  et  cV Exploitation  dans  les 
Departements.) 
Administration  et  Perception. 
Personnel  9,576,160 
Materiel  676,900 
Depcnses  Diverges  1,722,871 

  11,982,931 

Transports  des  Depeches. 
Personnel  2,803,064 
Materiel  ..  10,941,460 

Depenscs  Diverges  ..  4,135,883 

  17,880,40r 

—   29,863,338 


Total  de  la  IVe  Partie      Francs  142,380,741 


Yc  Partie- — I^eirJjoiirsements  et  llestitntmis,  No n -valours,  Primes  et 

I]scomptes» 

licstitutions  ct  Xon-Yalcnrs  :  . 

Sur  leg  Contributions  Dircctes  . . . ,  42,622,300 
.Sur  leg  Taxc;?  Pcr^ucs  en  vcalu  de  KOles      . .  4.1,000 

  42,663,300 
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Francs. 

Remboursemcnts  sur  Produits  Tndirccts  ct  Divers 

2,366,000 

E6partitions  dies  Produits  dc  Plombage,  d'Estampiilagc,  &c.,  cn 

Matitire  dc  Douanes   . .           . ,           , . 

1,000,000 

Repartitions  do  Produits  d' Amcndes,  Saisies  et  Confiscations  attri- 

bucs  a  divers           '. , 

3,312,000 

Primes  a  I'Exportation  de  Marchandises    ' ' . . 

11,500,000 

Escompte  sur  Divers  Droits 

2,450,000 

i  OTAL  de  la  Vc  lartic  Francs, 

Recapitulation  Generale  des  Defenses. 

Ire  Partie. — Dette  Publique 

360,427,831 

He  Partie. — Dotations 

15,970,000 

Ille  Partie.  —  Services  Gen^raux  des  Minist^res  :  Francs 

Services  Ordinaires          ..                       ..  661,497,305 

Travaux  Extraordinaires  . .          . .          . .  75,000,000 

736,497,305 

IVe  Partie. — Frais  de  Regie,  de  Perception  et  d'Exploitation  des 

Impots  et  Revenus  Publics  . . 

142,380,741 

Ve.  Partie. — Remboursements  et  Restitutions,  Non- Valours,  Primes 

et  Escomptes            , .          , . 

63,261,300 

Total  General  des  Depenses  de  I'Exercice,  1843  Francs. 

1,318,537,177 

(Etat  B.) — TABLEAU  des  Credits  ouverts  surVExercice  1843, 

Services  speciaux  partes  pour  Ordre  au  Budget. 

Ministere  de  la  Justice  et  des  Cultes. 

Legion  d'Honneur. 

Grande  Chancellerie.  {Personnel.)., 

166,050 

Grande  Chancellerie.    {Materiel.)  .. 

46,950 

Traitements  des  Membres  de  I'Ordre 

6,333,000 

Gratifications  aux  Membres  de  I'Ordre 

20,000 

Maison  Loyale  de  Saint-Denis.    {Personnel.). . 

108,810 

Maison  Royale  de  Saint-Denis.    {Materiel.)  .. 

424,000 

Succursales  de  la  Legion  d'Honneur.    {Personnel.)      . . 

16,600 

Succursales  de  la  Legion  d'Honneur.  {Materiel.) 

287,000 

Pensions  Diverses 

70,800 

Commissions  aux  Receveurs  Generaux  charges  des  Payments 

dans  les  Departements 

25,600 

Decorations  aux  Membres  de  I'Ordre 

48,000 

Ponds  de  Secours  aux  El^ves,  ^  leur  Sortie  des  Maisons  d'Edu- 

cation 

2,000 

Depenses  Diverses  et  Imprevues 

18,888 

Frais  relatifs  au  Domaine  d'Ecouen  . . 

13,000 

Depenses  des  Exercices  Clos 

Memoire. 

Total  Francs. 

7,580,698 
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Imprimerie  Royale.  Francs. 

Administration  . .                      ..          ..          ..  37,300 

Depenses  fixes  d'Exploitation         ..          ..          ..  ..  227,400 

Dgpenses  d'Exploitation  non  susceptibles  d'une  Evaluation  fixe  . .  2,149,500 

Augmentation  et  Renouvellement  du  Material            ..  ..  44,700 

Depenses  des  Exercices  Clos          . .          . .          , .  . .  M^moire. 


Transport,  au  Compte  du  Capital  de  I'lmprimerie  Eoyale,  do 
I'Excedant  prgsum6  des  Kecettes 


2,458,900 


141,100 


Total 


Francs. 


2.600,000 


MlNISTERB  DES  AFFAIRES  EtRANGERES. 

Chancelleries  Consulaires. 
Frais  de  Chancelleries,  Honoraires  des  Chanceliers  et  Pertes  sur 

le  Change     . .  . .  . .  . .  . .  . .  220,000 

Versement  a  effectuer  au  Tr§sor,  ^  Titre  de  Fonds  Commun  des 

Chancelleries  Consulaires.    {Ordonnance  Royale  du  23  A6ut^ 

1833.)  Savoir: 

Portion  £i  employer  pour  les  Chancelleries  dont 
les  Recettes  seront  inferieures  aux  De- 
penses      ..  ..  ..  12,000 

Excedant  disponible  a  porter  en  Recette  au 

Budget  de  I'Etat      ..  .,  ..  18,000 

  30,000 

Total         Francs.  250,000 


MiNISTERE  DE  LA  MARINE  ET  DES  COLONIES. 

Caisse  des  Invalides, 

Pensions  dites  Demi-Soldes           ..          ..          ..  1,875,000 

Pensions  pour  Anciennete  et  pour  Blessures,  et  Pensions  de 

.   Veuves       ..          ..           ..          ..                      ..  5,245,000 

Fonds  Annuel  de  Secours  et  Subsides  ^  iHospiee  des  Orphelins  de 

Rochefort    ..           ..           ..           ..           ..           ..  126,000 

Frais  d'Administration  et  de  Trfesorerie        ..          ..          ..  310,000 

Remboursements  sur  les  Anciens  Dep6ts  provenant  de  Soldes,  de 

parts  de  Prises,  &c.    ..           .,           ..           ..           ..  100,000 

Remboursements  sur  les  Anciens  D6p6ts  provenant  de  naufrage . .  20,000 
Versement  au  TrGsor  Public  des  Produits  de  la  Retenue  de  3  cen- 
times par  franc  op6ree  en  vertu  d'Anciens  Marches  dont 
I'cxecution  se  sera  prolong6e  au  dela  du  ler  Janvier,  1843, 

pour  les  divers  Services  de  la  Marine  et  des  Colonies         . .  300,000 

Depenses  Divcrscs           . .          . .          . .          . .          , .  24,000 


Total         Francs.  8,000,000 
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MiNISTERE  DES  FINANCES. 

Service  de  la  Fabrication  des  Monnaies  et  Medailks, 
Monnaies. 

Frais  de  Fabrication  dcs  Monnaies,   pay6s  aux  Frana.  Francs. 

Directeurs        ..  ..  ..  ..  719,394 

Tolerances  en  fort  sur  la  Fabrication  des  Monnaies  30,000 


Application  a  faire  aux  produits  divers  du  Budget,  de  I'excedant 
des  Kecettes  presumees : 

Sur  les  Monnaies  ..  ..  ..  20,100 

Sur  les  Mgdailles  ..  ..  50,000 


Becapitulation. 


719,394 


M edailles. 

Frais  de  Fabrication,  y  compris  la  valeur  des  Mati^res. .  . .  531,000 


1.280.394 


70.100 


Total   Francs  1,350,494 


Miniature  de  la  Justice  et  des  Cultes : 

L6gion  d'Honneur     ..           ..  ..           .  ,           ..  7,580,698 

Imprimerie  Royale    ..  ..          ..          ..  2,600,000 

Ministfere  des  Affaires  Etrang^res : 

Chancelleries  Consulaires        . .  . .          . .          « .  250,000 

Ministfere  de  la  Marine  et  des  Colonies : 

Caisse  des  Invalides  . .          . .  . .          . .          . .  8,000,000 

Minist^re  des  Finances : 

Service  de  la  Fabrication  des  Monnaies  et  Medailles  . .  1,350,494 


Total  General      Francs.  19,781,192 


Certifie  conforme : 
Mtnisfre  Secretaire  d'Elat  au  Departement  des 

Finances^  Laplange. 


LOI  de  France  J  portant  fixation  du  Budget  des  JRecettes  de 
VExercice  1843. 


Au  Palais  de  I^euilhj^  h  l\  Juin^  1842. 
Louis-Philippe,  Roi  des  Frangais,  a  tous  presents  et  a  venir, 
Salut. 

Nous  avons  propose,  les  Chambrcs  opt  adopte  ;  nous  avons 
ordonne  et  ordonnons  ce  qui  suit ; 
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TiTKE  I. — Impots  autorises  pour  VExercice  1843. 

Art.  T.  Les  contributions  fonciere,  personnello  et  moLiliere,  des 
portes  et  fenetres  et  des  patentes,  seront  pergues,  pour  1843,  en  prin- 
cipal et  centimes  additionnels,  conformement  a  I'Etat  A  ci-annexe,  et 
aux  dispositions  des  Lois  existantes. 

Le  contingent  de  chaque  departement  dans  les  contributions 
fonciere,  personnelle  et  mobiliere,  et  des  portes  et  fenetres,  est  fixe, 
en  principal,  aux  sommes  portees  dans  I'Etat  B  annexe  a  la  pre- 
sente  Loi. 

II.  Les  projets  de  nouvelle  repartition,  entre  les  departements, 
tant  de  la  contribution  personnelle  et  mobiliere  que  de  la  contribution 
des  portes  et  fenetres,  qui,  aux  termes  de  I'Article  II  de  la  Loi  du 
14  Juillet,  1838,  devaient  etre  soumis  aux  Chambres  dans  la  session 
de  1842,  leur  seront  presentes  dans  le  cours  de  la  session  de  1844. 

III.  Lorsqu'en  execution  du  paragraplie  4  de  I'Article  XXXIX  de 
la  Loi  du  18  Juillet,  1837,  il  y  aura  lieu  par  le  Gouvernement  d'im- 
poser  d' office,  sur  les  communes,  des  centimes  additionnels  pour  le 
payement  des  depenses  obligatoires,  le  nombre  de  ces  centimes  ne 
pourra  exceder  le  maximum  de  10,  a  moins  qu'il  ne  s'agisse  de 
I'acquit  de  dettes  resultant  de  condamnations  judiciaires,  auquel  cas  il 
pourra  etre  eleve  jusqu'a  20. 

IV.  En  cas  d'insuffisance  des  revenus  ordinaires  pour  I'etablisse- 
ment  des  ecoles  primaires  communales,  elementaires  ou  superieures, 
les  Conseils  Municipaux  et  les  Conseils  Generaux  des  Departements 
sont  autorises  a  voter  pour  1843,  a  titre  d'imposition  speciale  destinee 
a  I'instruction  primaire,  des  centimes  additionnels  au  principal  des 
4  contributions  directes.  Toutefois  il  ne  pourra  etre  vote  a  ce  titre 
plus  de  3  centimes  par  les  Conseils  Municipaux  et  plus  de  2  centimes 
par  les  Conseils  Generaux. 

V.  En  cas  d'insuffisance  des  centimes  facultatifs  ordinaires,  pour 
concourir,  par  des  subventions,  aux  depenses  des  chemins  vicinaux  de 
grande  communication,  et,  dans  des  cas  extraordinaires,  aux  depenses 
des  autres  chemins  vicinaux,  les  Conseils  Generaux  sont  autorises  a 
voter  pour  1843,  a  titre  d'imposition  speciale,  5  centimes  additionnels 
aux  4  contributions  directes. 

VI.  A  partir  de  la  promulgation  de  la  presente  loi,  les  lettres  de 
voiture  et  les  connaissements  ne  pourront  etre  rediges  que  sur  du 
papier  timbre  fourni  par  I'administration  ou  sur  du  papier  timbre 
a  I'extraordinaire  et  frappe  d'un  timbre  noir  et  d'un  timbre  sec. 

Les  particuliers  qui,  dans  les  departements  autres  que  celui  de  la 
Seine,  voudront  faire  timbrer  a  I'extraordinaire  des  papiers  destines 
aux  lettres  de  voiture  ou  aux  connaissements,  seront  admis  a  les 
remettre,  en  payant  prcalablement  les  droits,  au  receveur  du  timbre 
a  I'extraordinaire,  etabli  au  chcf-lieu  de  chaque  departement.  Ces 
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papiers  seront  transmis  par  le  Dircctcur  a  rAdministraiion,  qui  Ics  fera 
timbrer  et  les  renverra  immediatement. 

Les  frais  de  transport  seront  a  la  charge  de  1' Administration. 

VII.  Pour  toute  lettre  de  voiture  ou  connaissement,  non  timbre 
ou  non  frappe  du  timbre  noir  et  du  timbre  sec,  la  contravention  sera 
punie  d'une  amende  de  30  francs,  payable  solidairement  par  I'cxpe- 
diteur  et  par  le  voiturier,  s'il  s'agit  d'une  lettre  de  voiture,  et  par  le 
chargeur  et  le  capitaine,  s'il  s'agit  de  connaissement. 

VIII.  A  I'avenir,  Tetablissement  dcs  taxes  d'octroi  votees  par  les 
Conseils  Municipaux,  la  modification  de  celles  qui  existent  actuellc- 
ment,  ainsi  que  les  reglements  relatifs  a  leur  perception,  seront 
autorises  par  Ordonnances  Royales  rendues  dans  la  forme  dcs  Regle- 
ments d' Administration  Publique. 

IX.  Les  droits  d'octroi  qui  seront  etablis  sur  les  boissons,  en  vertu. 
de  ces  Ordonnances  Royales,  ne  pourront  exceder  ceux  qui  seront 
per^us  aux  entrees  des  villes  au  profit  du  tresor  (le  decime  non  compris), 

Dans  les  communes  qui,  a  raison  de  leur  population,  ne  sont  pas 
soumises  a  un  droit  d'entree  sur  les  boissons,  le  droit  d'octroi  ne 
pourra  depasser  le  droit  d'entree  determine,  par  la  loi,  pour  les  villes 
d'une  population  de  4000  ames. 

II  ne  pourra  etre  etabli  aucune  taxe  d'octroi  superieure  au  droit 
d'entree  qu'en  vertu  d'une  loi. 

L' Article  CXLIX  de  la  Loi  du  28  Avril,  1816,  est  abroge. 

X.  Les  taxes  d'octroi  actuellement  existantes,  qui  sont  superieures 
aux  limites  fixees  par  I'Article  precedent,  continueront  a  etre  per^ues 
pendant  toute  la  duree  determinee  par  I'Ordonnance  Royale  d'auto- 
rization. 

Ces  surtaxes,  ainsi  que  celles  dont  la  duree  est  illimitee,  cesseront 
neanmoins  de  plein  droit  au  31  Decembre,  1852,  sans  prejudice  du 
droit  qu'ont  les  communes  d'y  renoncer  avant  ce  delai. 

XI.  Continuera  d'etre  faite  pour  1843,  au  profit  de  I'Etat,  et 
conformement  aux  lois  existantes,  la  perception  ; 

Des  droits  d'enregistrement,  de  timbre,  de  gresse,  d'hypotheques, 
de  passe-ports  et  de  permis  de  ports  d'armes,  du  produit  du  visa  des 
passe-ports  et  de  la  legalisation  des  actes  au  Ministere  des  Affaires 
Etrangeres,  et  des  droit  de  sceau  a  percevoir,  pour  le  compte  du  tresor, 
en  conformite  des  Lois  des  17  Aout,  1828  et  29  Janvier,  1831 ; 

Du  20me  a  payer  sur  le  produit  des  bois  des  communes  et 
etablissements  publics  vendus  ou  delivres  en  nature,  pour  indemniser 
I'Etat  des  frais  d'administration  de  ces  bois  (Article  V  de  la  Loi  dcs 
Recettes  de  1842,  du  25  Juin,  1841); 

Des  droits  de  douanes,  y  compris  celui  sur  les  sels ; 

Des  contributions  indirectes,  y  compris  les  droits  de  garantie,  la 
retenue  sur  le  prix  des  livraisons  de  tabac  autorisee  par  I'Article 
XXXVIII  de  la  Loi  du  24  Decembre,  1814,  les  frais  de  casernemeut 
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determines  par  la  Loi  du  15  Mai,  1818,  et  le  prix  des  poiidres,  tel 
qu"il  est  fixe  par  les  Lois  des  16  Mars,  1819  et  24  Mai,  1834; 

De  la  taxe  des  lettres  et  du  droit  sur  les  sommes  versees  aux 
caisses  des  Agents  des  Posies  ; 

Des  retributions  etablies  sur  les  elevcs  des  colleges,  des  institutions 
et  des  pensions,  par  les  Decrets  des  17  Mars  et  17  Septembre,  1808, 
et  15  Novembre  1811 ;  du  droit  annuel  impose  aux  chef's  d'institution 
et  aux  maitres  de  pension,  par  le  Decret  du  17  Septembre  1808 ;  des 
retributions  imposees  par  les  Decrets  du  4me  jour  complementaire  an 
XII  (21  Septembre  1804)  et  du  17  Fevricr,  1809,  sur  les  eleves  des 
facultes  et  sur  les  candidats  qui  se  presentent  pour  y  obtenir  des  grades ; 

Des  retributions  imposees  par  la  Loi  du  21  Germinal  an  XI 
(11  Avril,  1803),  I'arrete  du  Gouvernement  du  25  Thermidor  suivant 
(13  Aout  de  la  meme  annee),  et  I'Ordonnance  Royale  du  27  Sep- 
tembre, 1840,  aux  Aleves  des  ecoles  de  pharmacie  et  aux  herboristes 
regus  par  ces  ecoles ; 

Du  produit  des  monnaies  et  medailles  ; 

Des  redevances  sur  les  mines  ; 

Des  redevances  pour  permission  d'usines  et  de  prises  d'eau  tern- 
poraires,  toujours  revocables  sans  indemnite,  sur  les  canaux  et  rivieres 
navigables ; 

Des  droits  de  verification  des  poids  et  mesures,  confonnement  a 
I'Ordonnance  Royale  du  17  Avril,  1839  ; 
Des  taxes  des  brevets  d'invention  ; 

Des  droits  de  chancellerie  et  de  consulat  pergus  en  vertu  des 
tariffs  existants ; 

D'un  decime  pour  franc  sur  les  droits  qui  n'en  sont  point  affran- 
chis,  y  compris  les  amendes  et  condamnations  p^cuniaires,  et  sur  les 
droits  de  greffe  pergus,  en  vertu  de  I'Ordonnance  du  18  Janvier,  1826, 
par  le  Secretaire  General  du  Conseil  d'Etat ; 

Des  retributions  imposees  pour  frais  de  surveillance  sur  les  compag- 
nics  et  les  agences  de  la  nature  des  tontines,  dont  I'etablissement  aura  ete 
autorise  par  Ordonnance  Royale  rendue  dans  la  forme  des  reglements 
d'administration  publique  (Avis  du  Conseil  d'Etat,  approuve  par 
I'Empereur  de  1  Avril,  1809).^  Le  produit  de  ces  r6tributions  figurera 
dans  le  budget  des  recettes,  au  tableau  des  produits  divers,  et  aux 
depenses,  par  des  credits  d'unc  somme  equivalente,  au  budget  du 
Ministere  dc  I'Agriculture  et  du  Commerce. 

Xlf.  Continuera  d'etre  faite,  pour  1843,  au  profit  des  departe- 
mcnts,  des  communes,  des  etablisscments  publics  et  des  communautes 
d'habitants  dument  autoris^es,  et  conformement  aux  lois  existantcs, 
la  perception ; 

Des  taxes  imposees,  avec  Tautorisation  du  Gouvernement,  pour  la 
surveillance,  la  conservation  et  la  reparation  des  dignes  et  autres 
ouvrages  d'art  interessant   les  communautes  de  proprietaires  oi; 
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triiabitants  ;  des  taxes  pour  les  travcaux  do  dcssechement  autorisees 
par  la  Loi  du  16  Septembro,  1807,  ct  des  taxes  d'affouagcs,  la  oCi  il 
est  d'usage  et  utile  d'en  etablir ; 

Des  droits  de  peages  qui  sei  aient  etablis,  conformement  a  la  Loi 
du  14  Floreal  an  X  (4  Mai,  1802),  pour  concourir  a  la  construction 
ou  a  la  reparation  des  ponts,  ecluses  ou  ouvrages  d'art  a  la  charge 
de  I'Etat,  des  departements  ou  des  communes,  et  pour  correction  de 
rampes  sur  les  routes  royales  ou  departementales ; 

Des  taxes  imposees,  avec  Fautorisation  du  Gouvernement,  pour 
subvenir  aux  depenses  interessant  les  communautes  de  marcbands 
de  bois ; 

Des  droits  d'examen  et  de  reception  imposes  par  TArrete  du 
Gouvernment  du  20  Prairial  an  XI  (9  Juin,  1803),  sur  les  candidats 
qui  se  presentent  devant  les  jurys  medicaux  pour  obtenir  le  diplome 
d"officier  de  sante  ou  de  pliarmacien ; 

Des  droits  etablis  pour  frais  de  visite  chez  les  pbarmaciens, 
droguistes  et  epiciers ; 

Des  retributions  imposees,  en  vertu  des  Arretes  du  Gouverne- 
ment du  3  Floreal  an  VIII  (23  Avril,  1800),  et  du  6  Nivose  an  XI 
(27  Decembre,  1802),  sur  les  etablissements  d'eaux  minerales  natu- 
relles,  pour  le  traitement  des  medecins  charges  par  le  Gouvernement 
de  rinspection  de  ces  etablissements ; 

Des  contributions  imposees  par  le  Gouvernement  sur  les  bains, 
fabriques  et  depots  d'eaux  minerales,  pour  subvenir  aux  traitements 
des  medecins  inspecteurs  desdits  etablissements  (Article  XXX  de  la 
Loi  d*^s  Recettes  de  1842,  du  25  Juin,  1841,  et  Lois  de  Finances 
anterieures) ; 

Des  droits  d'octroi,  des  droits  de  pesage,  mesurage  et  jaugeage  ; 

Des  droits  de  voirie  dont  les  tarifs  ont  et6  approuves  par  le 
Gouvernement,  sur  la  demande  et  au  profit  des  communes  (Loi  du 
18  Juillet,  1837); 

Du  lOme  des  billets  d'entree  dans  les  spectacles  et  les  concerts 
quotidiens ; 

D"un  quart  de  la  recette  brute  dans  les  lieux  de  reunion  ou  de 
fete  ou  Ton  est  admis  en  payant ; 

Des  contributions  speciales  destinees  a  subvenir  aux  depenses  des 
Bourses  et  Chambre  de  Commerce,  ainsi  que  des  revenus  speciaux 
accordes  auxdits  etablissements  et  aux  etablissements  sanitaires  ; 

Des  droits  de  place  per9us  dans  les  halles,  foires,  marches, 
abattoirs,  d'apres  les  tarifs  dument  autorises  (Loidu  18  Juillet,  1837); 

Des  droits  de  station  nement  et  de  location  sur  la  voie  publique, 
sur  les  ports  et  rivieres  et  autres  lieux  publics  (Loi  du  18  Juillet, 
1837); 

Des  taxes  de  frais  de  payage  des  rues,  dans  les  villes  ou  I'usage 
met  CCS  frais  a  la  charge  des  proprietaires  riverains  (dispositions  com- 
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binees  do  la  Lol  du  11  Frimaire  an  YII  (1  Decembre,  1798),  et  du 
Decret  de  Principe  du  25  Mais,  1807,  et  Article  XXVIII  de  la  Loi 
des  Recettes  de  1842,  du  25  Juin,  1841)  ; 

Du  prix  de  la  vente  exclusive,  au  profit  de  la  caisse  des  invalides 
de  la  marine,  des  feuilles  de  roles  d' equipages  des  batiments  de  com- 
merce, d'apres  le  tarif  du  8  Messidor  an  XI  (27  Juin,  1803) ; 

Des  frais  de  travaux  interessant  la  salubrite  publique  (Loi  du 
16  Septembre,  1807); 

Des  droits  d'inhumation  et  de  concession  de  terrains  dans  les 
cimitieres  (Decrets  Organiques  du  23  Prairial  an  XII  (12  Juin,  1804) 
et  du  18  Aout,  1811). 

XIII.  Dans  les  colonies  de  la  Martinique,  de  la  Guadeloupe,  de  la 
Guyane  Fran9aise  et  de  Bourbon,  les  recettes  de  toute  nature  con- 
tinueront  a  etre  faites  en  1843,  conformemcnt  aux  Lois  et  Ordon- 
iiances  actuellement  en  vigueur. 

TiTEE  II. — I^valuation  des  Recettes  deVExercice  1843. 

XIV.  Les  voies  et  moyens  ordiuaires  et  extraoidinaires  sent 
evalues,  pour  I'Exercice  1843,  a  la  somme  de  1,281,173,360  francs, 
conformemcnt  a  I'Etat  C  ci-annexe. 

Les  ressources  aflfectees  aux  services  speciaux  portes  pour  ordre 
au  budget  sont  evaluees,pour  I'Exercice  1843,  a  la  somme  de  19,781,192 
francs,  conformement  a  I'Etat  ci-annexe,  savoir  : 

Fra7ics 

Legion  d'Honneur    '  7,580,698 

Imprimerie  Royale    2,600,000 

Chancelleries  Consulaires  , .  . .  . .  250,000 
Caisse  des  Invalides  de  la  Marine  . .  . .  8,000,000 
Service  de  la  Fabrication  des  Monnaies  et  Me- 

dailles   1,350,494 


Total..  i^r«?iC5  19,781,192 

XV.  Les  ressources  specialement  attributes  au  service  departs- 
mental,  par  la  Loi  du  10  Mai,  1838,  sont  evaluees  a  la  somme  de 
79,067,650  francs,  pour  I'Exercico  1843,  et  leur  affectation,  par 
section  speciale,  est  et  demeure  determinee  conformement  au  Tableau 
E  annexe  a  la  presente  loi. 

Tithe  III. — Moyens  de  Service. 

XVI.  Le  Ministre  des  Finances  est  autorise  a  crecr,  pour  1 
service  do  la  trcsoreric  et  les  negociations  avec  la  Banque  de  France, 
des  bons  royaux  portant  interet  et  payables  a  echeance  fixe. 

Les  bons  royaux  en  circulation  ne  pourront  exc^dcr  200,000,000. 
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Ne  sorit  pas  compris  dans  cette  limitc  les  bous  royaux  delivres  a  la 
caisse  d'amortissement  en  veitu  de  la  Loi  du  10  Juin,  1833. 

Dans  le  cas  ou  cette  somme  serait  insuffisante  pour  les  besoins  du 
service,  il  y  sera  pourvu  au  moyen  d'une  emission  supplementaire, 
qui  devra  etre  autorisee  par  Ordonnances  Royales,  lesquelles  seront 
inserees  au  Bulletin  des  Lois,  et  soumises  a  la  sanction  legislative,  a 
Touvcrture  de  la  plus  prochaine  session  des  Chambres.  ■ 

XVII.  L'insuffisance  de  ressourcos  que  presentera  le  budget  de 
1843,  en  reglement  definitif,  sera  reunie  au  compte  special  pi:^scrit 
par  FArticle  XXXVI  de  la  Loi  du  25  Juin  1841,  pour  les  decouverts 
des  Exercices  1840,  1841,  et  1842,  et  les  moyens  d' extinction  deter- 
mines par  ledit  Article  lui  seront  applicables. 

Tithe  IV. — Disjjositions  Gemralcs, 

XVIII.  Toutes  contributions  directes  ou  indirectes,  autres  que 
celles  autorisees  par  la  presente  loi,  a  quelque  titre  et  sous  quelque 
denomination  qu'elles  se  pergoivent,  sont  formellement  interdites,  a 
peine,  centre  les  autorites  qui  les  ordonneraient,  centre  les  employes 
qui  confectionneraient  les  roles  et  tarifs  et  ceux  qui  en  feraient  le 
recouvrement,  d'etre  poursuivis  comme  concussionnaires,  sans  pre- 
judice de  Taction  en  repetition,  pendant  3  annees,  centre  tous  rece- 
veurs,  percepteurs  ou  individus  qui  auraient  fait  la  perception,  et  sans 
que,  pour  exercer  cette  action  devant  les  tribunaux,  il  soit  besoiii 
d'une  autorisation  prealable.  II  n'est  pas  neanmoins  deroge  ^  Fexe- 
cution  de  FArticle  IV  de  la  Loi  du  2  Aout,  1829,  relatif  aux  centimes 
que  les  Conseils  Generaux  sont  autorises  a  voter  pour  les  operations 
cadastrales,  non  plus  qu'aux  dispositions  des  Lois  du  10  Mai,  1838, 
sur  les  attributions  departementales,  du  18  Juillet,  1837,  sur  F Admi- 
nistration Communale,  du  21  Mai,  1836,  sur  les  cliemins  vicinaux,  et 
du  28  Juin,  1833,  sur  Finstruction  primaire. 

La  presente  Loi,  discutee,  deliberee  et  adoptee  par  la  Chambre 
des  Pairs  et  par  celle  des  Deputes,;et  sanctionnee  par  nous  cejourd'hui, 
sera  executee  comme  loi  de  FEtat. 

DoNNONs  EN  MANDEMENT  a  nos  Cours  ct  Tribunaux,  Prefets, 
Corps  Administratifs,  et  tous  autres  que  les  presentes  ils  gardent  et 
maintiennent,  fassent  garder,  observer  et  maintenir,  et,  pour  les  rendre 
plus  notoires  a  tous,  ils  les  fassent  publier  et  enregistrer  partout  ou 
besoin  sera,  et,  afin  que  ce  soit  chose  ferme  et  stable  a  toujours,  nous 
y  avons  fait  mettre  notre  sceau. 

Fait  au  Palais  de  Neuilly,  le  lime  jour  du  mois  de  Juin,  Fan,  1842. 

Par  le  Hoi :  LOUIS-PHILIPPE. 
Le  Ministre  Secretaire  cVEtat  au  Dcpartement  des 

Finances,  Laplagne. 
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{Etat  B.) — Fimtiofi  chi  Contingent  de  Chaqiie  Departement,  en  P/  in" 
cipal,  dans  les  Contributions  Foncihre^  Personelle  et  Ilobiliere,  et 
des  Partes  et  Fenetres. 

[Suit  Etat  de  Repartement  pour  18-13.] 


Designation  des  Probuits. 


{Etat.  C.)— BUDGET  GENERAL  des  Voies  et  MoyensdeVExercice 

1843. 

MONTANT  DES  ReCETTES 
PKEVUES  POUR 

LE  Budget  de  1843. 
Francs.  Francs. 
271,036,940 
56,562,660 
31,778,604 
41,932,530 
702,034 
  402,012,768 


Contributions  Directes : 
Fonciere    . . 
Personelle  et  Mobil i^re 
Des  Fortes  et  Fenetres 
Des  Patentes 

Taxe  de  Premier  Avertissement 


Enregistrement,  Timbre  et  Domaines  : 

Droits  d'Enregistrement,    dc   Grefife,   de  Hypo- 

th^ques,  et  Perceptions  Diverses 
Droit  de  Timbre 

Revenus  et  Prix  de  Ventes  de  Domaines 

Prix  de  Vente  d'Objets  Mobiliers  et  Immobiliers 

provenant  des  Minist^res. . 
Produits    d'Etablissements   Sp6ciaux    Regis  ou 

affermes  par  I'Etat 

Produits  des  Forets  et  de  la  Peche : 
Produits  des  Coupes  de  Bois  . . 
Produits  Divers  et  Droits  de  Peche 
Contribution  des  Communes  et  Etablissements 
Publics  pour  Frais  de  Regie  de  leurs  Bois    . . 

Douanes  et  Sels : 
Droits  de  Douanes : 
Droits  a  I'lmportation  : 
Marchandises  Di- 
verses      . .  86,056,000 
Sucres  Coloniaux 

et  Etrangers  43,623,000 


Droits  a  I'Exportation  et  autrcs 
Droits  de  Navigation  et  Recettes 
Diverses. . 

Taxc  dc  Consommation  des  Sels  . . 


129,679,000 
1,634,000 

5,707,000 


Contributions  Indircctcs : 
Droits  sur  les  Boissons 

Sels  (Droit  a  1 'Extraction  dans  les  DeparLemcnts 

de  rint6rieur)  . . 
Sucre  Indig^juc  (droit  dc  Fabrication)  . . 


195,736,000 
33,922,000 
5,134,400 

1,425,450 

823,260 


30,342,500 
2,969,500 

1,550,000 


137,020,000 
56,207,000 


94,430,000 

8,837,000 
7,035,000 


237,041,110 


34,862,000 


193,227,000 
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Designation  des  Produits. 


MONTANT  DES  ReCETTES 

prevues  pour 
le  Budget  de  1843. 


Droits  Divers  et  Recettcs  a  diflferents  titres 
Produit  dc  la  Vente  des  Tabacs 
Produit  de  la  Yente  des  Poudres  a  Feu'. , 

Produits  des  Postes. 

Produit  de  la  Taxe  des  Lettres  . . 

Droit  de  5  pour  cent,  sur  les  Envois  d'Argent 
Droit  sur  le  Transport  des  Matiferes  d'Or  et 

d'Argent  par  les  Paquebots  de  la  Mediterranee 
Produit  des  Places  dans  les  Malles-Postes 
Produit  des  Places  dans  les  Paquebots  . . 
Droits  de  Transit  des  Correspondances  Etrangbres 
Recettes  Accidentelles 

Produits  TJniversitaires : 
Retributions  et  Droits  Divers  . . 
Produit  des  Rentes  et  Domaines 

Divers  Revenus : 

Produits  Eventuels  affectes  au  Service  '  Departe- 
mental 

Produits  et  Revenus  de  I'Algerie 
Produit  de  la  Rente  de  I'lnde  . . 
Recette  des  Colonies  de  la  Martinique,  de  la  Gua- 
deloupe, de  la  Guyane  Fran9aise  et  de  Bour- 
bon, (Loi  du  25  Juin,  1841,  et  Ordonnance 
Royale  du  22  Novembre  suivant) : 
Recettes  aflPectees  au  Service  General. . 
Recettes  affectes  au  Service  Local 

Produits  Divers : 

Benefice  sur  la  Fabrication  des  Monnaies  ^et  la 

Yente  des  M6dailles 
Redevances  et  Produits  Extraordinaires  des  Mines 
Droits  de  Yerification  des  Poids  et  Mesures 
Produit  de  la  Taxe  des  Brevets  d'Invention 
Soldo  non  employ^  du  Fonds  Commun  des  Chancel- 
leries Consulaires 
Ressources  Sp6ciales  pour  Depenses  des  Ecoles 

Normales  Primaires       . .  . . 

Produits  Eventuels  Departementaux  appaitenant  a 

rinstruction  Primaire 
Pensions  et  Retributions  -des  Elfeves  des  Ecoles 
Militaires 

Recouvrements  de  Frais  d'Entretien  d'Elfeves 
I'Ecole  de  Cavalerie  de  Saumur 

Pensions  des  El^ves  de  I'Ecole  Navale  de  Brest  . . 

Yerseraent  a  faire  au  Tr^sor  du  Produit  de  la 
Retenue  de  3  pour  cent  au  Profit  de  la  Caisse 
des  Invalides  de  la  Marine,  sur  les  Anciens 
Marches  dont  I'execution  doit  se  prolonger 
pendant  I'annee  1843 
[1843—44.]  4  P 


Francs. 
36,869,000 
100,000,000 
5,310,000 


Francs. 


252,481,000 


42,328,000 
1,095,000 

184,000 
2,236,000 
1,199,000 
1,295,000 
56,000 


3,554,482 
530,000 


2,498,850 
3,495,650 


70,100 
318,000 
1,000,00 
600,000 

18.000 


350,00 

1,000 

826,700 

35,500 
81,000 


300,000 


48.393,000 


4,084,482 


11,400,000 
2,440,000 
1,050,000 


5,994,000 
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MONTANT  DES  ReCETTES 

Designation  des  Peoduits.  prevues  pour 

LE  Budget  de  1843, 

Retenue  de  2  pour  cent  pour  I'HCtel  des  Invalides, 

sur  les  D^penses  du  Personnel  de  la  Guerre  . .  799,700 

Pensions  de  Marins  admis  a  rH6tel  des  Invalides 

de  la  Guerre     . .  . .  . .  . .  48,000 

Retenue  de  2  pour  cent  sur  la  Solde  des  Officiers 
de  la  Garde  Municipale  des  Sapeurs-Pompiers 
de  la  Viile  de  Paris  ....  ..  8,000 

Revenus  de  divers  Etablissements  speciaux  (Ecoles 

V^terinaires  et  Ecoles  des  Arts  et  Metiers) . .  408,000 

Produits  provenant  des  Ministres  et  Recettes  attri- 
butes au  Tr6sor  Public  par  I'Ordonnance  Royale 
du  31  Mai,  1838,  portant  R^glement  General 
sur  la  comptabilite  publique         ..  ..  1,080,000 

Produit  de  la  Coupe  des  Bois  dependant  des  Forges 

de  la  Chaussadc. .  . .  . .  . .  78,000 

Produit  de  Vente  de  Cartes  des  Depots  de  la  Guerre 

et  de  la  Marine. .  . .         •  . .  . .  38,000 

Yaleur,  au  Prix  de  Revient  du  Budget,  des  Poudres 
livr6es  par  le  service  des  Poudres  et  SalpMres : 
Au  Departement  de  la  Guerre  ..  802,600 
Pour  les  Ventes  a  faire  en  Algerie  5,78S 
Au  Departement  de  la  Marine  . 283,786 
Au  Departement  des  Finances    . .  2,380,400 


  3,472,574 

Ateliers  de  Condamngs  et  P^nitenciers  Militaires  243,, ^00 

Versement  des  Compagnies  de  Chemins  de  Fer 
pour  Remboursement  de  Frais  de  Police  et  de 

Surveillance             -    ..          ..          ..  72,200 

Benefices  realists  par  la  Caisse  des  Depots  et 

Consignations  pour  I'anne'e  1843    ..           ..  1,000,000 

Recouvrements  sur  pretsfaits  en  1830  au  Commerce 

et  a  rindustrie  . .           ..           ..           ..  300,000 

Recettes  sur  Debets  non  compris  dans  I'Actif  de 

I'Administration  des  Finances      ..           ..  100,000 

Depots  d'Argent  dans  les  Caisses  des  Agents  des 
Postes,  acquis  au   Tresor    pour    cause  de 

Dtcheance  (Loi  du  31  Janvier,  1833)]        ..  17,500 

Yersements  des  Comp;^gnies  de  Cheniins  de  Fer, 
en  capital  et  en  interets,  sur  les  Avances  ^ 

elles  faites  par  le  Tresor  . .        ...       ....  1,604,000 

Recettes  de  diflferentes  origines  318,226 


13,188,000 


Total  des  Yoies  et  Moyens  Ordinairesdel'Exercice  1843..  Frawcs  1,206,173,300 

Ressources  Extraordinairca- (portion  de  I'Emprunt 
autoris^  par  la  Loidu  25  Juin,  1841,  applicable 
aux  Travaux  Extraordinaires  de  rExcrcice 

1840)...  ..  ..  ..  75,000,000 


Total  General  des  Yoics  et  Moyens  dc  rExcrcice  1843. .  Francs  1,281,173,300 
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Hesultat  General  des  Recettes  et  des  Depenses  du  Budget  de  VExercice 

1843. 

Les  Depenses  sont  de     ..  ..  ..  ..  1,318,537,177 

Les  Recettes  presumees,  de  ..    •*     ..    ■•  1,281,173,360 

Excgdant  de  D§pense     ..    .,     ..  Francs  37,363,817 


{Etat  D.)— TABLEAU  des  Recettes  afectees,  pour  V Exercice  1843, 
aux,  Services  ^peciaiix  p)ories  pour  Ordre  au  Budget, 

MONTANT  DES  ReCETTES 
MiNISTEEE  DE  LA  JUSTIOE  ET  DES  CULTES.  PREVUES  POUR 

LE  Budget  de  1843, 

Legion  d'Honneur.  ' 

Revenus  propres  de  rOrdre. .  ..  ..  ..  6,958,698 

Pensions  et  Frais  de  Trousseaux  versus  par  les  Parents  des  El^ves 

de  la  Maison  de  Saint-Denis      . .  . .  . .  . .  94,000 

Supplement  a  la  Dotation  de  I' Ordre,  port6  au  Budget  de  I'Etat, 
en  vertu  de  diverses  Lois,  pour  subvenir  si,  la  Depense  des 
Traitements  des  sous-Officiers  et  Soldats  des' Armees  de  Terre 
et  de  Mer,  nommes  dans  I'Ordre  depuis  le  6  Juillet,  1820,  et 
qui  gtaient  en  activite  de  service  a  la  date  de  leur  nomination  528,000 


Total      Francs  7,580,098 


'  Imprimerie  Royale. 
Eroduits  des  Impressions  Diverses    ..  ..  •        ..  •        ^.  2,600,000 


MiNISTERB  DES  AFFAIRES  EtRANGERES. 

Chancelleries  Consulaires. 

Produits  d'Actes  de  Chancellerie  et  Benefices  sur  le  change        . .  238,000 

Prel^vement  a  effectuer  sur  le  Fonds  Commun  des  Chancelleries  " 
Consulaires,"  au  profit  de  celles  dont  les  Depenses  excederont 
les  Recettes^  (Article  *V  de  I'Ordonnanoe  Royale  du  23  Ao^t, 

1833)                                  ..                                  ..  12,000' 

Total      Francs  250,000 


MiNISTERE  DE  LA  MaRINE  ET  DES  COLONIES. 

Caisse  des  Invalides. 
Retenus  sur  les  Traitements  et  Accessoires  du  Per- 
sonnel des  divers  Corps  de  la  Marine  et  des 
Colonies..  ..  ..  ..  ..  1,700,000 

Retenues  exercees,  par  continuation,  en  vertu  d 'anciens 
Marches,  pour  le  Materiel  de  la  Marine,  dont 
I'execution  se  prolongera  au  dela  du  ler  Janvier, 
1843.  (Voir,  pour  le  versement  integral  au  Tre- 
sor,  le  Chapitre  VII  de  la  Depense) '  . .  . .  300,000 

~   2,000,000 

Retenues  exerces  sur  la  Solde  des  Officiers  et  Agents  de  tons 

grades  et  en  conge      ..  ..  ..  .»  100,000 

Retenues  sur  les  Salaires  au  Commerce  730,000 

4  P  2 
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FRAKCE, 


MONTANT  DES  ReCETTES 
PREUVES  POUR 

LE  Budget  de  1843. 

Francs. 

D^comptes  des  Desertenrs  ..          .«  20,000 

Depots  provenant  de  Solde,  parts  de  Prises,  etc.            . ,  , ,  150,000 

Depots  provenant  de  Naufrages        ..           .,           ..  30,000 

Droits  sur  les  Prises           ..           ..           ....  ..  100,000 

Dividende  des  Actions  de  la  Banque  de  France  ..  85,000 

Rentes  5  pour  cent  (Immobilis€es)   . .           . ,           . .  . ,  4,624,239 

Plus-value  des  Feuilles  de  R61es  d'Equipage    . .          . .  . .  25,000 

Recettes  Diverges  . .          ..          ..  ..  135,761 


Total     Francs  8,000,000 


MiNISTERE  des  FINANCES. 

Service  de  la  Fabrication  des  Monnaies  et  M6daille8. 
Monnaies. 

Retenue  sur  les  mati^res  apportees  aux  Changes  des 

Monnaies,  pour  Frais  de  Fabrication. .           , .  71 9,394 

Tolerances  en  faible  sur  la  Fabrication  des  Monnaies  50,000 
Droit  d'Essai  sur  les  Lingots  pr^sentes  en  verifica- 

fication  par  le  Commerce    ..          ..          ..  100 


Medailles. 

Produit  de  la  Yente  des  Medailles  fabriquees  depuis 

rOrdonnacc  du  24  Mars,  1832  ..  ..  580,000 

Droit  de  10  pour  cent  preleve  sur  le  prix  de  la 
Fabrication  des  Medailles  de  Saintete,  Boutons, 
etc.        ..  ..  ..  ..  ..  1,000 


769,494 


  581.000 

Total      Francs  1,350,494 


Recapitulation, 
Minist^re  de  la  Justice  et  des  Cultes : 

L6gion  d'Honneur      ..          ..  .,  7,580,698 

Imprimerie  Royale      . .           . .           . .  . .           . .  2,600,000 

Minist^re  des  Affaires  Etrang^res : 

Chancelleries  Consulaires  .,  «  .  .•  250,000 
Ministbre  de  la  Marine  et  des  Colonies : 

Caisse  des  Invalides     ..           ..           ..  8,000,000 

Minist^;re  des  Finances : 

Service  de  la  Fabrication  des  Monnaies  et  Medailles  . .  1,850,494 


Total  General   Francs  19,781,192 


lihtd/at  des  Reccttes  et  des  Depenses  des  Services  Speciaiix  partes  pour 
Ordre  au  Jiudget. 

RECETTES.  DEPENSES. 

Legion  d'Honneur      ..          ..           ..           ..       7,580,698  7,580,698 

Imprimerie  Royale      . .           . .           . .           . .        2,600,000  2,600,000 

Chancelleries  Consulaires          . .           . .           . .          250,000  250,000 

Caisse  des  Invalides  de  la  Marine           . .           . .        8,000,000  8,000,000 

Service  de  la  Fabrication  des  Monnaies  et  Medailles        1,350,494  1,350,494 


Total     Frana       19,781,192  19,781,192 
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(^Etat  E.) — Tableau  da  Service  Deparlmental,  pour  VExercice  1843. 
Recapitulation. 

Ressources.  Defenses. 

Francs.  Francs. 

Minist^re  de  I'lntgrieur           ..          ..                  73,924,650  73,924,650 

Minist^re  de  rinstruction  Publique                     ..        4,043,000  4,043,000 

Minist^re  des  Finances. .          ..          ..                   1,100,000  1,100,000 


Total      Francs      79,067,650  79,067,650 


Certifie  conforme  : 
Le  Ministre  Secretaire  d'Etat  au  Departement  des 

Finances^  Laplagne. 


TREATY  of  Commerce  and  Navigation  between  Greece  and 
The  Netherlands. — Signed  at  Athens,  February  ^-J,  1843.* 

[Ratifications  exchanged  at  Athens,  June  -i-f ,  1843.] 

Sa  Majeste  le  Roi  de  la  Grece  d'une  part,  et  Sa  Majeste  le  Roi 
des  Pays-Bas  d'autre  part,  egalement  animes  du  desir  d'affermir  et 
d'etendre  autant  que  possible  les  relations  d'amitie,  de  commerce  et 
de  navigation  entre  leurs  2  Etats  et  leurs  sujets  respectifs  en  Europe, 
et  jugeant  que  ce.but  commun  ne  saurait  etre  mieux  atteint  qu'en 
concluant  un  Traite  de  Commerce  et  de  Navigation  base  sur  les 
principes  d'une  juste  reciprocite,  ont  nomme  a  cet  effet  leurs  Pleni- 
potentiaires,  savoir : 

Sa  Majeste  le  Roi  de  la  Grece  le  Sieur  Pierre  Delyanni,  son  Con- 
seiller  au  Departement  de  Sa  Maison  Royale  et  des  Relations  Exte- 
rieures,  decore  des  Insignes  des  Chevaliers  du  Nombre  de  I'Ordre 
distingue  de  Charles  III  d'Espagne,  Commandeur  de  I'Ordre  du 
Merite  Civil  de  Saxe,  Chevalier  de  I'Ordre  de  I'Etoile  Polaire  de 
Suede  et  de  I'Ordre  de  Christ  de  Portugal,  Officier  de  I'Ordre  de 
Leopold  de  Bclgique,  Chevalier  de  I'Ordre  de  la  Couronne  de  Fer 
d'Autriche  de  Troisieme  Classe,  et  de  celui  de  I'Aigle  Rouge  de 
Prusse  de  Troisieme  Classe,  etc. 

Et  Sa  Majeste  le  Roi  des  Pays-Bas  le  Sieur  Theodore  Jean 
Travers,  Chevalier  de  FOrdre  du  Lion  Neerlandais  et  de  celui  de 
Dannebrog,  Troisieme  Classe,  Son  Charge  d' Affaires  et  Consul  General 
cn  Grece,  etc.  lesquels  apres  avoir  echange  leurs  Pleins-Pouvoirs 
respectifs  trouves  en  bonne  et  due  forme,  sent  convenus  des  Articles 
suivants. 

Art.  I.  II  y  aura  liberte  reciproque  de  commerce  et  de  navi- 
gation entre  les  pays  et  les  sujets  de  Sa  Majeste  le  Roi  de  la  Grece 
et  ceux  de  Sa  Majeste  le  Roi  des  Pays-Bas  en  Europe. 

♦  Signed  in  the  French  and  Greek  Languages. 
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II.  Les  sujets  de  Sa  Majeste  le  Roi  de  la  Grece  et  ceux  de  Sa 
Majeste  le  Roi  des  Pays-Bas  pourront  reciproquement  sejourner  dans 
les  ports,  mouillages,  rades,  villes,  et  autres  endroits  des  2  royaumes, 
y  trafiquer  et  y  posseder,  soit  a  titre  de  bail,  soit  en  toiite  propriete, 
des  habitations  et  autres  immeubles  necessaires  a  leur  negoce.  lis 
jouiront  de  la  surete  la  .plus  parfaite  pour  leurs  personnes  et  leurs 
biens,  et  ne  seront  assujettis  a  d'autres  ou  de  plus  forts  droits,  taxes, 
charges  ou  frais  quelconques,  sous  quelque  denomination  qu'ils  soient 
indiques  ou  compris,  que  ceux  payes  dans  les  memes  lieux  par  les 
sujets  de  la  nation  la  plus  favorisee. 

Pareillement  les  sujets  de  I'une  des  Hautes  Parties  Contractantes 
jouiront  dans  1' autre  royaume  en  matiere  de  commerce  et  de  navi- 
gation et  a  raison  de  leur  industrie  des  memes  privileges,  liberies, 
faveurs,  exemptions  et  franchises  qui  sont  ou  seront  accordes  aux 
sujets  de  la  nation  la  plus  favorisee. 

Dans  le  cas  ou  sous  ces  rapports  et  ceux  mentionnes  dans 
r  Article  XI  du  present  Traite,  a  I'egard  desquels  est  stipule  le  traite- 
ment  a  I'egal  de  la  nation  la  plus  favorisee,  ce  traitement  coinciderait 
chez  Tune  des  Hautes  Parties  Contractantes  avec  celui  a  I'egal  des 
nationaux :  c'est-a-dire  qu'il  u'y  aurait  reellement  chez  elle  aucune 
difference  entre  le  traitement  des  nations  etrangeres  les  plus  favorisees 
et  celui  des  nationaux,  tandisque  chez  I'autre  des  Hautes  Parties 
Contractantes  ce  cas  n'existerait  pas,  celle-ci  n^pourrait  pretendre 
aussi  longtemps  que  cet  etat  de  choses  existerait  qu'a  ce  que  ses 
sujets  soient  traites,  sous  ces  dits  rapports,  dans  le  territoire  de 
I'autre,  a  I'egal  de  la  nation  qui  serait  la  plus  favorisee  parmi  cclles 
qui  n'accorderaient  pas  a  cette  derniere  le  traitement  des  nationaux. 

III.  II  est  reciproquement  convenu  que  le  cabotage  tant  maritime 
que  fluvial  demeure  reserv6  au  pavilion  national  dans  les  Etats 
respectifs. 

IV.  Les  navires  Grecs  de  quelque  lieu  qu'ils  viennent,  qui 
entreront  sur  leur  lest  ou  charges  dans  le  port  du  royaume  des  Pays- 
Bas  en  Europe,  ou  qui  en  sortiront,  et  reciproquement  les  navires 
Neerlandais  de  quelque  lieu  qu'ils  viennent,  qui  entreront  sur  leur 
lest  ou  charges  dans  les  ports  du  royaume  de  la  Grece  ou  qui  eh 
sortiront,  seront  traites  sur  le  pied  des  nationaux  en  ce  qui  concerne 
les  drois  de  tonnage,  do  pavilion,  de  port,  d'ancrage,  de  pilotage,  de 
remorque,  de  balise,  d'ecluse,  de  canal,  de  quarantaine,  d'entrepots, 
ou  autre  charge  de  quelque  nature  que  ce  soit,  preleves  au  nom  ou  au 
profit  du  Gouvernement,  de  fonctionnaires  publics,  communautes,  ou 
etablisscments  quelconques. 

V.  Seront  completement  affranchis  du  droit  de  tonnage  et  d'expe- 
dition  dans  les  pays  respectifs. 

1°.  Les  navires  qui,  entres  sur  lest,  de  quelque  lieu  que  ce  soit,  en 
ressortiront  sur  lest.  * 
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2°.  Lcs  navircs  qui  passant  d'un  port  dc  run  dcs  2  Etats  dans  un 
ou  plusieurs  ports  dcs  monies  Etats  soit  pour  y  deposer  tout  ou  partie 
de  leur  cargaison,  soit  pour  y  composer  ou  completer  leur  chargements 
justifieront  avoir  deja  acquitte  ccs  droits. 

3\  Les  navires  qui  entres  avec  chargcraent  dans  un  port  soit 
volontairemeut  soit  en  relaclio  forc6e,  en  sortiront  sans  avoir  fait 
aucune  operation  do  commerce. 

Ne  seront  pas  consideres,  en  cas  de  relache  forcee,  comme  operation 
de  commerce  le  debarqucment  et  le  rechargement  des  marchandises 
pour  la  reparation  du  navire,  le  transbordcraent  sur  un  autre  navirc 
en  cas  d'innavigabilite  du  premier,  les  depenses  necessaires  au  ravi- 
taillement  des  equipages  et  la  vente  des  marchandises  avarices,  lorsq'ie 
I'administration  des  douanes  enauradonne  I'autorisation. 

VI.  Tous  articles  de  commerce,  quelqu'en  soit  I'origine,  importes 
directement  sur  des  navires  Grecs  d'un  port  du  royaume  de  la  Grece 
dans  un  port  du  royaume  des  Pays-Bas  en  Europe,  et  reciproquement 
ccux  importes  directement  sur  des  navires  Neerlandais  d'an  port  da 
royaume  des  Pays-Bas  en  Europe  dans  un  port  du  royaume  de  la 
Grece,  ainsi  que  tous  articles  de  commerce,  sans  distinction  d'origine, 
exportes  directement  des  ports  du  royaume  des  Pays-Bas  en  Europe 
sur  des  navires  Grecs  pour  les  ports  du  royaume  de  la  Grece  ou 
directement  de  ces  dernierg  sur  des  navires  Neerlandais  pour  les  ports 
du  royaume  des  Pays-Bas  en  Europe,  ne  paieront  dans  ces  ports 
respectifs  d'autres  ni  de  plus  hauts  droits  que  ceux  qui  seraient  dus, 
en  cas  d'importation,  d' exportation  ou  au  transit  des  memes  articles 
a  bord  de  navires  nationaux. 

VII.  En  consequence  les  primes,  remboursements  de  droits  ou 
autres  faveurs  de  ce  genre  dont  jouirait  dans  lcs  Etats  de  Tune  des 
Ilautes  Parties  Contractantes  1' importation  ou  Fexportation  sur  des 
navires  nationaux,  seront  pareillement  accordes  a  I'importation  ou  a 
Texportation  sur  des  navircs  de  Tautre  Partie  Contractante,  paurvu 
que  I'importation  ou  Texportation  ait  lieu  directement  entre  les  poits 
des  2  Pays. 

Les  faveurs  mentionnees  ci-dessus  ainsi  qu'a  TiVrticle  VI,  ne 
seront  accordees  que  pour  autant  qu'il  soit  prouve  dans  I'uu  et  I'autre 
cas  que  les  marchandises  ont  reellement  ete  embarquees  dans  les 
ports  ou  les  navires  ont  respectivement  regu  leur  expedition. 

VIII.  Sont  exceptes  des  dispositions  des  Articles  VI  et  VII 
ci-dessus  les  difFerentes  branches  de  la  peche  nationale  et  le  commerce 
du  sel,  a  I'egard  desquels  chacune  des  Hautes  Parties  Contractantes 
se  reserve  la  faculte  d'accorder  des  faveurs  speciales  et  des  privileges 
exclusifs,  sans  que  les  sujets  de  I'autre  partie  puissent  y  pretendre. 

IX.  Lcs  produts  du  sol  et  de  I'industrie  de  la  Grece  jouiront  a 
leur  importation  dans  les  colonies  Neerlandaises  de  tous  les  avantages 

•  et  faveurs  qui  sont  actuellement  ou  qui  seraient  par  la  suite  accord6s 
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aux  produits  du  sol  et  de  Findustrie  de  toute  autre  nation  Europeenne 
la  plus  favorisee ;  et  en  general  les  batiments  Grecs  arrivant  dans  les 
colonies  de  Sa  Majeste  le  Roi  des  Pays-Bas  sur  lest  ou  avec  charge- 
ment  de  tout  port  quelconque  y  seront  traites  comme  ceux  de  toute 
autre  nation  Europeenne  la  plus  favorisee  dans  les  meme  cas. 

X.  Chacune  des  Hautes  Parties  Contractantes  s'obligent  a  n'ac- 
corder  en  matiere  de  commerce  de  douane  et  de  navigation  ni  faveurs, 
ni  privileges,  ni  franchises  aux  sujets  de  quelqu'autre  Etat,  qui  ne 
seront  pas  egalement  et  dans  le  meme  temps  etendus  aux  sujets  de 
r autre  Partie  Contractante,  et  ce  gratuiteraent,  si  la  concession  au 
profit  de  cet  autre  Etat  est  gratuite  ou  moyennant  compensation  ou. 
equivalent  aussi  exact  que  possible,  si  la  concession  est  conditionnelle, 

XI.  II  ne  sera  per9u  aucun  droit  autre  que  ceux  q^ue  paient  ou 
paieront  les  nations  etrangeres  les  plus  favorises  sur  toutes  mar- 
chandises,  quelleque  soit  leur  origine,  importees  dans  les  entrepots  de 
Tun  des  2  royaumes  par  les  navires  de  I'autre  en  attendant  leur 
reexportation  ou  leur  mise  en  consommation. 

XII.  L'intention  des  Hautes  Parties  Contractantes  etant  sauf 
I'exception  mentionnee  dans  1' Article  VIII,  de  n'admettre  entre  les 
navires  de  leurs  Etats  respectifs  a  raison  de  leur  nationalite,  aucune 
distinction  dans  I'achat  des  produits  nationaux  ou  autres  articles  de 
commerce,  il  ne  sera  accorde  sous  ce  rapport  ni  directement,  ni 
indirectement  aucun  privilege  ni  preference  aux  importations  sur  des 
navires  nationaux  par  I'une  ou  1' autre  Partie  Contractante  par  aucune 
societe,  corporation,  ni  agent  agissant  en  leur  nom  ou  sous  leur 
autorite. 

XIII.  La  nationalite  des  batiments  sera  admise  de  part  et  d'autre 
d'apres  les  lois  et  reglements  particuliers  a  chaque  pays  au  moyen  des 
litres  delivres  par  les  autorites  competentes  aux  capitaines,  patrons  et 
b  ateliers. 

XIV.  Dans  les  Etats  de  I'une  des  Hautes  Parties  Contractantes 
les  produits  du  sol  ou  de  I'industrie  de  ceux  de  1' autre  partie,  ne 
seront  frappes  de  droits  d'importation  autres  ni  plus  eleves  que  ceux 
que  les  memos  articles  provenant  d'autres  pays  paient  actuellemeut  ou 
paieront  par  la  suite.  Le  meme  principe  sera  reciproquement  observe 
a  I'egard  de  Texportation,  et  il  ne  sera  fait  non  plus  aucune  defense 
d'importation  ou  d'exportation  relativement  a  quelques  produits  du 
sol  et  de  I'industrie  des  2  pays,  qui  ne  s'etendrait  pas  en  meme  temps 
aux  pareils  produits  de  toute  autre  nation. 

XV.  Les  sujets  des  Hautes  Parties  Contractantes  pourront  dans 
toute  Tetendue  des  royaumes  respectifs  disposer  librement  de  leurs 
biens  et  proprietes  par  vente,  echange,  donation  et  testament,  ou  de 
toute  autre  maniere  licite,  ils  jouiront  sous  ses  differents  rapports  des 
memes  privileges  et  libertes  que  les  nationaux.  lis  pourront  aussi 
transfeier  leurs  proprietes  d'un  pays  dans  I'autre,  sans  etrc  assujettis. 
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dans  CGS  cas  ou  circonslanccs,  a  des  retcnues  ou  a  des  impositions 
autres  ou  plus  fortes  que  celles  etablics  ou  a  etablir  sur  Ics  nationaux. 

XVI.  Les  sujets  de  Tunc  des  Ilautes  Parties  Contractantes  abordant 
avec  leurs  navires  sur  les  cotes  du  pays  de  I'autre  partie,  sans  avoir 
la  volonte  d'entrer  dans  un  port,  ou  apres  y  etre  entres  sans  avoir 
I'intention  d'y  decharger  partie  de  la  cargaison  auront  la  liberte  de 
repartir  et  de  poursuivre  leur  voyage  sans  payer  pour  le  navire  et  la 
cargaison  d'autres  droits  que  ceux  de  pilotage,  de  quayage,  de  balise 
et  de  fanal,  autant  que  ces  droits  soient  exiges  aussi  des  navires 
nationaux  dans  les  memes  cas,  bien  entendu  qu'ils  se  conformeront 
toujours  aux  reglements  et  dispositions  etablis  ou  a  etablir  egalement 
pour  les  navires  nationaux  coucernant  le  commerce  et  les  endroits  ou 
ports  ou  il  est  permis  d'entrer.  Qu'en  outre  ils  seront  assujettis  a 
toutes  les  raesures  de  precaution  necessaires  pour  prevenir  tout  com- 
merce illicite  durant  le  sejour  des  navires  dans  leur  ressort.  Dans  le 
cas  ou  le  capitaine  ou  proprietaire  desirerait  operer  un  dechargement 
partiel  il  aura  la  liberte  de  I'effectuer  et  pourra  repartir  sans  em- 
pechement  avec  le  surplus,  sans  payer  d'autres  droits,  accises  ou 
contributions  quelconques  que  pour  ce  qui  regarde  les  marchandises 
dechargees,  qui  seront  indiquees  et  rayees  sur  le  manifesto,  lequel 
devra  etre  presente  a  cet  effet  dans  son  entier  aux  employes  des 
droits  d'entree  et  de  sortie  du  lieu  de  debarquement.  Si  la  cargaison 
d'un  memo  navire  se  trouve  destinee  a  etre  d^chargee  dans  differents 
ports  de  I'un  des  2  Etats,  les  droits  dus  pour  navire  devront  etre 
payes  au  lieu  de  la  premiere  arrivee,  et  aucun  droit  de  navire  ne  sera 
exige  dans  les  autres  ports  que  pour  autant  que  les  navires  nationaux 
sV  trouvent  soumis  aussi  dans  les  memes  circonstances. 

XVII.  Les  Consuls-Generaux,  Consuls,  Vice-Consuls,  et  Agents 
Consulaires  de  la  Grece  dans  les  ports  et  villes  marchandes  des  Pays-Bas 
en  Europe,  deja  norames  ou  a  nomraer  par  la  suite,  et  reciproquement 
les  Consuls-Generaux,  Consuls,  Vice-Consuls,  et  Agents  Consulaires 
des  Pays-Bas  dans  les  ports  et  villes  marchandes  de  la  Grece  deja 
nommes  ou  a  nommer  par  la  suite,  seront  reciproquement  traites  sur 
le  pied  de  ceux  de  la  nation  la  plus  favorisee  et  jouiront  en  outre  de 
tous  les  droits,  privileges,  protection  et  assistance  usites  et  dont  ils 
out  bcsoin  pour  I'exercice  convenable  de  leur  charge,  memo  a  I'egard 
des  deserteurs  des  navires  de  leur  pays  tant  batiments  de  guerre  que 
batiments  marchands. 

XVIII.  En  cas  de  naufrage  ou  de  dommage  de  mer,  cliacune  des 
Hautes  Parties  Contractantes  procurera  aux  navires  de  I'autre  soit 
batiments  de  guerre  soit  batiments  marchands  les  memes  secours  et 
assistance,  qui  seraient  donnes,  en  pareils  cas,  a  ses  propres  navires. 
Les  navires  echoues  ou  parties  d'iceux,  de  meme,  tout  ce  qui  appar- 
tient  a  Tarmement  et  a  I'avitaillement  comme  tous  les  objets  et  mar- 
chandises qui  auront  ete  sauves,  ou  bien  les  sommes  qui  en  seront 
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provenuGS  en  cas  de  vente,  seront  fidelement  rendus  ct  mis  a  la  dispo- 
sition des  proprietaires  ou  leurs  fondes  de  pouvoirs  dument  aiitorises. 

Dans  le  cas  que  les  proprietaires  ou  leurs  fondes  de  pouvoirs  no 
se  trouveraient  pas  sur  les  lieux,  les  dits  objets  et  marchandises  ou 
les  sommes  pro  venues  de  leur  vente,  comrae  aussi  tous  les  pa  piers 
trouves  a  bord  des  navires  ou  batiments  naufrages,  seront  delivres  au 
Consul  Grec  ou  Neerlandais,  dans  le  ressort  duquel  le  naufrage  aura 
eu  lieu. 

Les  dits  Consuls,  proprietaires  ou  fondes  de  pouvoirs  ne  paieront 
d'autres  frais  que  ceux  qui  auront  ete  faits  pour  sauver  les  efFets  et 
en  sus  le  droit  de  sauvetage  qui  auraitdu  etre  paye  en  cas  de  naufrage 
d'un  batiment  national.  Les  marchandises  et  autres  objets  ne  seront 
soumis  a  ancun  droit,  a  moins  qu'ils  ne  soient  declares  pour  la  con- 
sommation  du  pays. 

XIX.  Les  Hautes  Parties  Contractantes  sont  convenues  de  ne 
point  souffrir  des  pirates  dans  les  ports,  bales,  et  ancrages  de  leurs 
royaumes  respectifs  et  d'appliquer  Tentiere  severite  des  lois  a  tous 
individus  connus  comme  pirates  et  a  toute  personne  residant  dans 
leurs  Etats,  qui  seraient  convaincus  de  connivence  ou  de  coraplicite 
avec  eux.  Tous  les  navires  et  cargaisons  appartenant  a  des  sujets 
des  Hautes  Parties  Contractantes  pris  par  les  pirates  et  conduits  dans 
leurs  ports  respectifs,  seront  rendus  a  leurs  proprietaires  ou  fondes 
de  pouvoirs  dument  autorises,  et  cette  restitution  aura  lieu  quand 
meme  I'objet  reclame  se  trouverait  dans  les  mains  d'un  tiers, 
pourvu  qu'il  soit  prouve  que  le  possesseur  savait  ou  pouvait  savoir 
que  I'objet  provenait  de  piraterie. 

XX.  Si  I'une  des  Hautes  Parties  Contractantes  etait  en  guerre 
avec  quelque  Puissance,  Nation  ou  Etat  il  sera  libre  aux  sujets  de 
I'autre  de  continuer  leur  commerce  et  navigation  avec  les  memes 
Etats,  excepte  avec  les  villes  ou  ports  de  ces  Etats  qui  seraient 
elFectivement  bloques  ou  assieges  par  mer  ou  par  terre.  Mais  le 
commerce  des  articles  generalcment  consideres  comme  contrebande  de 
guerre  ne  sera  permis  dans  aucun  de  ces  cas  susmentionnes. 

XXL  Le  present  Traite  sera  en  vigueur  pendant  9  ans  a  compter 
du  jour  de  Techange  des  Ratifications,  et  audela  de  ce  terme  jusqu'a 
I'expiration  de  12  mois  apres  que  I'une  des  Hautes  Parties  Contrac- 
tantes aura  annonce  a  I'autre  son  intention  d'en  faire  cesser  les 
efiets. 

XXII.  Les  Ratifications  du  present  Traite  seront  ecliangees  a 
Athenes  dans  les  6  mois  de  la  signature  ou  plutot  si  fiiire  se  peut^ 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  Tont  signe  et  y  ont 
appose  le  sceau  de  leurs  armes. 

Eait  a  Athenes  le  |f  Fevrier  de  Tan  de  notre  Seigneur,  1843. 

(L.S.)    THEODORE  JEAN  TRAVERS, 
(L.S.)    PIERRE  DELYANNI. 
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TREATIES,  Sfc.  hetiveen  Great  Britain  and  Native  Chiefs  and 
States  of  Asia.—\m^^-lSU. 

[Continued  from  Vol.  XXIX.    Page  11  CO.] 

iVb.  1.  TREATY  of  Alliance  ivith  Dawlut  Rao  Scindiah,  Boorhan- 

poor,  February  27,  1804. 

TiiEATY  of  Alliance  and  Mutual  Defence  between  the  Honourable  the 
■  English  East  India  Company  and  the  Maha  Ilajah  Ali  Jab 
Dowlut  Rao  Scindiah  Behauder,  and  his  children,  heirs,  and  suc- 
cessors, settled  by  Major  John  Malcolm,  on  the  part  of  the  Honour- 
able Company,  and  by  Bapoo  Eetul  Punt  and  Moonshee  Kavel 
Nyne,  on  the  part  of  the  Maha  Rajah  Dowlut  Rao  Scindiah,  after 
having  communicated  to  each  other  their  Full  Powers,  the  said 
John  Malcolm  being  deputed  to  the  Court  of  Dowlut  Rao  Scindiah 
by  Major-General  the  Honourable  Arthur  Wellesley,  the  Honour- 
able Major-General  aforesaid  being  invested  with  Full  Powers  and 
authority  from  his  Excellency  the  Most  Noble  Richard,  Marquis 
Wellesley,  Knight  of  the  Most  Illustrious  Order  of  St.  Patrick, 
one  of  His  Britannic  Majesty's  Most  Honourable  Privy  Council, 
appointed  by  the  Honourable  Court  of  Directors  of  the  said 
Company  to  direct  and  control  all  their  affairs  in  the  East 
Indies. 

Whereas,  by  the  blessing  of  God,  the  relations  of  friendship  and 
union  have  been  happily  established  between  the  Government  of  the 
Honourable  Company  and  that  of  the  Maha  Rajah  Ali  Jah  Dowlut 
Rao  Scindiah  Behauder,  by  a  recent  Treaty  of  Peace,  the  2  Govern- 
ments aforesaid,  adverting  to  the  complexion  of  the  times,  have  now 
determined,  with  a  view  to  the  preservation  of  peace  and  tranquillity, 
to  enter  into  this  Treaty  of  general  defensive  alliance,  for  the  reci- 
procal protection  of  their  respective  territories,  together  with  those 
of  their  several  allies  and  dependants,  against  unprovoked  aggression 
and  encroachments  of  all  or  any  enemies  whatever. 

Art.  I.  The  friendship  and  union  established  by  the  former 
Treaty  between  the  2  States  shall  be  promoted  and  increased  by  this 
Treaty,  and  shall  be  perpetual :  the  friends  and  enemies  of  either 
State  shall  be  the  friends  and  enemies  of  both,  and  their  mutual 
interests  shall  henceforward  be  inseparable. 

II.  If  any  person  or  State  whatever  shall  commit  any  act  of 
unprovoked  hostility  or  aggression  against  either  of  the  Contracting 
Parties,  and  after  due  representation,  shall  refuse  to  enter  into 
amicable  explanation,  or  shall  deny  the  just  satisfaction  or  indemnity 
which  the  Contracting  Parties  shall  have  required,  then  the  Contract- 
ing Parties  will  proceed  to  concert  and  prosecute  such  further  measures 
as  the  case  shall  appear  to  demand.  For  the  more  distinct  explana- 
tion of  the  true  intent  and  effect  of  this  Article,  the  Governor-General 
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in  Council,  in  behalf  of  the  Honourable  Company,  hereby  declares  that 
the  British  Government  will  never  permit  any  Power  or  State  what- 
ever to  commit,  with  impunity,  any  act  of  unprovoked  hostility  or 
aggression  against  the  righls  and  territories  of  the  Maha  Rajah 
Dowlut  Eao  Scindiah,  but  will  at  all  times,  in  compliance  with  the 
requisition  of  the  Maha  Rajah,  maintain  and  defend  the  same,  when 
such  requisition  is  made,  in  the  like  manner  as  the  rights  and  terri- 
tories of  the  Honourable  Company  are  now  maintained  and  defended. 

III.  With  a  view  to  fulfil  this  Treaty  of  mutual  defence,  the 
Maha  Rajah  agrees  to  receive,  and  the  Honourable  East  India  Com- 
pany to  furnish,  a  subsidiary  force,  of  not  less  than  6000  regular 
infantry,  with  the  usual  proportion  of  artillery,  and  with  the  proper 
equipment  of  M'arlike  stores  and  ammunition.  This  force  is  to  be 
stationed  at  such  place,  near  the  frontier  of  Dowlut  Rao  Scindiah,  as 
may  hereafter  be  deemed  most  eligible  by  the  British  Government, 
and  it  will  be  held  in  readiness  at  such  station,  to  proceed,  as  soon  as 
possible,  for  the  execution  of  any  service  on  which  it  is  liable  to  be 
employed  by  the  conditions  of  this  Treaty. 

IV.  And  it  is  further  agreed,  that  in  conformity  to  the  stipulations 
of  Article  XV  of  the  Treaty  of  Peace  concluded  by  Major-General 
AVellesley,  on  the  part  of  the  Honourable  Company,  and  by  Bapoo 
Eetul,  Moonshee  Kavel  Nyne,  &;c.,  on  the  part  of  Maha  Rajah  Ali 
Jah  Dowlut  Rao  Scindiah,  that  all  charges  and  expenses  of  the 
6  battalions  above-mentioned,  and  of  their  ordnance,  artillery,  military 
stores,  and  equipment,  shall  be  defrayed  by  the  Honourable  Company, 
out  of  the  produce  of  the  revenues  of  the  territories  ceded  by  the 
Maha  Rajah  Ali  Jah  Dowlut  Rao  Scindiah  to  the  said  Company,  by 
Articles  II,  III,  and  IV  of  the  afore-mentioned  Treaty  of  Peace,  which 
territories  are  specified  in  a  statement  annexed  to  that  Treaty. 

V.  Grain,  and  all  other  articles  of  consumption,  and  provisions, 
and  all  sorts  of  materials  for  wearing  apparel,  together  with  the 
necessary  number  of  cattle,  horses,  and  camels,  required  for  the  use  of 
the  subsidiary  force,  shall,  whenever  the  aforesaid  force  is  ^\ithin  the 
territories  of  the  Maha  Rajah,  in  consequence  of  his  requisition,  be 
entirely  exempt  from  duties  ;  and  whenever  any  further  force  of  the 
Honourable  Company  shall,  in  consequence  of  war  with  any  other 
State,  be  in  the  dominions  of  the  Maha  Rajah,  they  shall,  in  like 
mannar  as  the  subsidiary  force,  be  exempt  from  all  duties  upon  the 
aforesaid  articles  of  necessary  use  and  consumption ;  and  it  is  also 
agreed  that  whenever  any  part  of  the  army  of  the  Maha  Rajah  is  in 
the  territories  of  the  Honourable  Company,  for  purposes  connected 
with  the  fulfilment  of  this  Treaty,  that  no  duties  on  grain,  camels, 
wearing  apparel,  &c.,  as  stated  above,  which  the  party  of  the  army  of 
the  said  Maha  Rajah  may  require,  shall  be  collected :  and  it  is  further 
agreed,  that  the  officers  of  the  respective  Governments,  while  they  are 
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in  the  fulfilment  of  the  Articles  of  this  Treaty,  either  with  the  army, 
or  in  the  territories  of  the  other,  shall  be  treated  with  that  respect 
and  consideration  which  is  due  to  their  rank  and  station. 

VI.  The  subsidiary  force  will,  at  all  times,  bo  ready,  on  the 
requisition  of  the  Maha  Rajah,  to  execute  services  of  importance, 
such  as  the  care  of  the  person  of  the  Maha  llajah,  his  heirs  and' 
successors,  tlie  protection  of  the  country  from  attack  and  invasion,  the 
overawing  and  chastisement  of  rebels,  or  exciters  of  disturbance  in 
the  Maha  Rajah's  dominions ;  but  it  is  not  to  be  employed  on  trifling 
occasions, 

VII.  Whereas  it  is  agreed  in  Article  XIII  of  the  Treaty  of 
Peace,  that  the  Maha  Rajah  Ali  Jah  Dovvlut  Rao  Scindiah  shall  never 
take  or  retain  in  his  service  any  Frenchman,  or  the  subject  of  any 
other  European  or  American  Power,  the  Government  of  which  may 
be  at  war  with  Great  Britain,  or  any  British  subject  whatever, 
European,  or  native  of  India,  without  the  consent  and  acquiescence  of 
the  British  Government ;  the  said  British  Government,  on  its  part, 
engaging  that  it  never  will  employ,  or  permit  to  reside  in  its  dominions, 
any  person,  subject  of  the  Maha  Rajah  or  others,  who  shall  hereafter 
be  guilty  of  crimes  or  of  hostility  against  the  person  or  Government 
of  the  aforesaid  Maha  Rajah  Dowlut  Rao  Scindiah. 

VIII.  As,  by  the  present  Treaty,  the  union  and  friendship  of  the 
2  States  is  so  firmly  cemented,  that  they  may  be  considered  as  one 
and  the  same,  the  Maha  Rajah  engages  neither  to  commence  nor  to 
pursue,  in  future,  any  negotiation  with  any  principal  States  or  Powers, 
without  giving  previous  notice,  and  entering  into  mutual  consultation 
with  the  Honourable  East  India  Company's  Government ;  and  the 
Honourable  Company's  Government,  on  their  part  declare,  that  they 
will  have  no  manner  of  concern  with  any  of  the  Maha  Rajah's  rela- 
tions, dependants,  military  chiefs,  or  servants,  with  respect  to  whom 
the  Maha  Rajah  is  absolute  ;  and  that  they  will  on  no  occasion  ever 
afford  encouragem,ent,  support,  or  protection,  to  any  of  the  Maha 
Rajah's  relations,  dependants,  chiefs,  or  servants,  who  may  eventually 
act  in  opposition  to  the  Maha  Rajah's  authority ;  but  on  the  contrary, 
at  the  requisition  of  the  Maha  Rajah,  they  will  aid  and  assist  to  punish 
and  reduce  all  such  offenders  to  obedience  :  and  it  is  farther  agreed, 
that  no  officer  of  the  Honourable  Company  shall  ever  interfere  in  the 
internal  affairs  of  the  Maha  Rajah's  Government. 

IX.  As  the  chief  object  and  design  of  the  present  defensive  alli- 
ance is  the  security  and  protection  of  the  dominions  of  the  Contracting 
Parties,  and  their  allies  and  dependants,  from  all  attack  whatsoever, 
the  Maha  Rajah  Dowlut  Rao  Scindiah  engages  never  to  commit  any 
act  of  hostility  or  aggression  against  any  State  or  chief  in  alliance 
with  the  Honourable  Company,  or  against  any  other  principal  State 
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or  Power ;  and  in  the  event  of  differences  arising,  whatever  adjust- 
ment the  Company's  Government,  weighing  matters  in  the  scale  of 
truth  and  justice,  may  determine,  shall  meet  with  his  full  approbation 
and  acquiescence. 

X.  The  Contracting  Parties  will  employ  all  practicable  means  of 
conciliation  to  prevent  the  calamity  of  war  and  for  that  purpose  will, 
at  all  times,  be  ready  to  enter  into  amicable  explanations  with  other 
principal  States  or  Powers,  and  to  cultivate  and  improve  the  general 
relations  of  peace  and  amity  with  all  the  principal  Powers  of  India, 
according  to  the  true  spirit  and  tenor  of  this  Treaty;  but  if  a  war 
should  unfortunately  break  out  between  the  Contracting  Parties  and 
any  other  State  or  Power  whatever,  then  the  Maha  Rajah  Ali  Jah 
Dowlut  Rao  Scindiah  Behauder  engages,  that  the  English  force,  con- 
sisting of  6  battalions,  with  their  guns,;  &c.,  joined  by  a  detachment 
of  his  army,  consisting  of  6000  of  the  Maha  Rajah's  infantry,  and 
10,000  of  his  pagah  and  silladar  cavalry,  which  force  the  Maha 
Rajah  engages  always  to  keep  ready,  shall  be  [immediately  put  in 
motion,  for  the  purpose  of  opposing  the  enemy ;  and  the  Maha  Rajah 
also  engages  to  employ  every  further  effort,  for  the  purpose  of  bring- 
ing into  the  field  the  whole  force  which  he  may  be  able  to  supply  from 
his  dominions,  with  a  view  to  the  effectiial  prosecution  and  speedy 
termination  of  the  said  war.  The  Honourable  Company,  in  the  same 
manner,  engage,  on  their  part  (on  such  event  occurring,)  to  employ  in 
active  operations  against  the  enemy  as  large  a  force  as  the  service 
may  require,  over  and  above  the  said  subsidiary  force. 

XI.  Whenever  war  shall  appear  probable,  the  Maha  Rajah  Ali 
Jah  Dowlut  Rao  Scindiah  engages  to  collect  as  many  binjaries  as 
possible,  and  to  restore  as  much  grain  as  may  be  practicable,  in  the 
frontier  garrisons.  The  Company's  Government  also,  with  a  view  to 
the  effectual  prosecution  of  the  war,  engage  to  adopt  similar  measures 
in  their  frontier  garrisons. 

XII.  The  Contracting  Parties  entertain  no  views  of  conquests  or 
extension  of  their  respective  dominions,  nor  any  intention  of  proceed- 
ing to  hostilities  against  any  State  or  principal  Power,  unless  in  the 
case  of  unjust  and  unprovoked  aggression,  and  after  the  failure  of 
their  joint  endeavours  to  obtain  reasonable  satisfaction,  through  the 
(ihannel  of  pacific  negotiation,  according  to  the  tenor  of  the  preceding^ 
Treaty.  If,  contrary  to  the  spirit  and  object  of  this  defensive  Treaty, 
war  with  any  State  should  hereafter  appear  unavoidable  (which  God 
forbid),  the  Contracting  Parties  will  proceed  to  adjust  the  rule  of 
partition  of  all  such  advantages  and  acquisitions  as  may  eventually 
result  from  the  success  of  their  united  arms.  It  is  declared  that,  in 
tlie  event  of  war,  and  of  a  consequent  partition  of  conquests  between: 
the  Contracting  Partigs,  the  shares  of  each  Government  shall  be 
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equal,  iu  the  division  of  any  territory  which  may  be  acquired  by  the 
successful  exertions  of  their  united  arms,  provided  that  each  of  the 
Contracting  Parties  shall  have  faithfully  fulfilled  all  the  stipulations 
of  this  Treaty. 

XIII.  The  interests  of  the  Contracting  Parties  being  identified  by 
this  defensive  alliance,  it  is  agreed,  that  the  Honourable  Company's 
Government  shall  be  at  liberty  to  employ  the  whole,  or  any  part  of 
the  subsidiary  force  established  by  the  Treaty  in  the  quelling  of  any 
disturbances  which  may  arise  within  their  territories,  or  in  the  per- 
formance of  any  other  service  which  may  be  required  by  the  said 
Honourable  Company's  Government,  provided  such  service  shall  not 
interfere  with  any  other  duties  on  which  the  said  subsidiary  force  is 
liable  to  be  employed  under  the  conditions  of  this  Treaty.  And  if 
disturbances  shall,  at  any  time,  break  out  in  any  part  of  the  Maha 
Rajah's  dominions,  which  lays  contiguous  to  the  frontier  of  the 
Honourable  Company,  and  to  which  it  might  be  inconvenient  to 
detach  any  proportion  of  the  subsidiary  force,  the  British  Government, 
in  like  manner,  if  required  by  Dowlut  Rao  Scindiah,  shall  direct  such 
of  the  Company's  troops  as  may  be  most  conveniently  stationed  for  the 
purpose,  to  assist  in  quelling  the  said  disturbances  within  the  Maha 
Rajah's  dominions ;  and  if  disturbances  shall,  at  any  time,  break  out 
in  any  part  of  the  dominions  of  the  British  Government  which  lay 
contiguous  to  the  frontier  of  the  Maha  Rajah,  the  Maha  Rajah,  if 
required  by  the  British  Government,  shall  direct  such  of  his  troops 
as  may  be  most  conveniently  stationed  for  the  purpose,  to  assist  in 
quelling  the  said  disturbances  within  the  dominions  of  the  British 
Government. 

XIV.  In  order  to  strengthen  and  confirm  the  friendship  esta- 
blished between  the  2  States,  it  is  agreed  that  neither  of  the  2  Con- 
tracting Parties  shall  enter  into  any  alliance,  or  have  any  concern 
with  the  tributaries  or  chiefs  of  the  other  ;  and,  in  order  to  support 
the  independent  authority  of  both  Governments,  it  is  agreed  and 
declared  that  hereafter  neither  of  the  Contracting  Parties  will  give 
protection  or  countenance  to  the  rebellious  tributaries  and  subjects  of 
the  other ;  but  they  will  use  their  utmost  endeavours  for  the  appre- 
hension of  such  rebels,  in  order  that  they  may  be  brought  to 
punishment. 

XV.  The  Honourable  Company  agree  to  exert  their  influence  to 
maintain  the  observance  of  such  usages  on  matters  of  form  and 
ceremony,  and  other  customs,  as  shall  appear  to  have  been  fixed,  on 
all  points  of  intercourse  and  communication  between  the  Peishwa  and 
his  ancestors,  and  the  Maha  Rajah  Dowlut  Rao  Scindiah  and  his 
ancestors ;  and  the  English  Government  also  agree  to  recognize  the 
right  of  Dowlut  Rao  Scindiah  to  all  possessions  he  holds,  whether  by 
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written  suunuds,  or  grants,  or  by  the  unwritten  fiuthority  of  the 
Peishwa,  according  to  former  usage,  provided  such  sunnuds  do  not 
interfere  with  the  faithful  fulfihnent  of  the  Treaty  of  Peace ;  and 
provided  also  that  in  all  cases  where  disputes  may  .irise  on  the 
subject  of  possessions  held  by  unwritten  authority,  the  Maha  Ilajah 
Dowlut  Rao  Scindiah  agrees  to  refer  to  the  sole  arbitration  of  the  said 
British  Government,  who  will  decide,  with  reference  to  former  usage, 
on  the  principles  of  truth  and  justice.  The  English  Government 
further  agrees  to  use  its  endeavour  to  prevent  any  acts  which  have 
been  done  by  Dowlut  Rao  Scindiah  or  his  ancestors,  under  the  autho- 
rity reposed  in  him  or  them  by  the  Peishwa,  or  his  ancestors,  from 
being  subverted,  provided  their  being  supported  is  strictly  consistent 
with  the  preservation  of  the  honour  and  dignity  of  His  Highness  the 
Peishwa,  and  of  the  stipulations  of  the  Treaty  of  Peace. 

XVI.  This  Treaty,  consisting  of  16  Articles,  being  this  day  settled 
by  Major  Malcolm,  on  the  part  of  the  Honourable  Company,  and  by 
Eetul  Punt,  and  Moonshee  Kavel  Nyne,  on  the  part  of  Dowlut  Rao 
Scindiah,  Major  Malcolm  has  delivered  1  copy  thereof,  in  Persian,  and 
Mahratta,  and  English,  signed  and  sealed  by  himself,  to  the  said 
Maha  Rajah,  who,  on  his  part,  has  also  delivered  1  copy  of  the  same, 
duly  executed  by  himself,  and  Major  Malcolm,  by  virtue  of  a  special 
authority  given  him  in  that  behalf,  by  Major-General  the  Honourable 
Arthur  Wellesley  (himself  vested  with  Full  Powers  as  before  stated) 
hereby  declares  the  said  Treaty  to  be  in  full  force  from  the  date 
hereof,  and  engages  that  a  copy  of  the  same,  from  the  Governor- 
General  in  Council,  in  every  respect  a  counterpart  of  that  executed 
by  himself,  shall  be  delivered  to  the  Maha  Rajah  Ali  Jah  Dowlut  Rao 
Scindiah,  in  the  space  of  2  months  and  10  days;  and  on  the  delivery 
of  such  copy,  the  Treaty  executed  by  Major  Malcolm  shall  be 
returned. 

Done  at  Boorhanpoor,  the  27th  February,  Anno  Domini  1804,  or 
14th  Zeecada,  Anno  Hegira  1218. 


WELLESLEY. 


Ratified  by  the  Governor-General  in  Council,  March  23,  1804. 

G.  II.  BARLOW. 
G.  UDNEY. 
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No.  2. — AGREEMENT  regarding  the  Levy  of  Duties  on  Merchan- 
dize in  Transit  through  the  Buhaivulpore  State  {except  the 
Goods  of  Merchants  and  Mercantile  Firms  the  proper  Subjects  of 
the  Buhaivulpore  State,)  September  11,  1843. 

The  following  Articles  have  been  agreed  to  betiveen  the  British  and  the 
Buhaioulpore  Governments. 

I.  On  boats  freighted  with  merchandise  going  up  or  down  the 
river  through  the  Buhawulpore  country  the  duties  shall  be  only 
one-half  of  the  present  fixed  rates. 

II.  On  merchandise  passing  in  any  direction  by  land,  no  other 
duties  shall  be  levied  than  the  following,  viz. : 

On  a  bakery  laden  with  merchandise  . ,         2    0  0 

On  a  camel       . .       ditto  . .        . .        . ,         10    0  ^ 

On  a  mule,  pony,  bullock,  or  an  ass,  ditto    . .         0    8  0 

III.  Any  merchant  having  with  him  a  passport  or  "  rowannah," 
according  to  the  form  annexed  to  this  agreement,  shall  pass  safe, 
unmolested,  and  without  search  by  the  local  officers  on  the  road. 

IV.  If  any  merchant  buy  or  sell  the  merchandise  at  any  place  or 
town  on  the  road,  he  will  have  to  pay  there  the  usual  local  duties, 

V.  As  there  exist  no  pukka  wells  and  caravanseraies  for  the  use 
of  travellers  on  the  road  from  Buhawulpore  to  Sirsa,  the  Buhawulpore 
Government  will,  throughout  its  jurisdiction,  at  every  stage,  prepare 
pukka  wells  and  caravanseraies  for  the  comfort  of  travellers,  as  well 
as  a  road  along  that  route,  and  keep  it  in  order,  by  taking  constant 
care  to  keep  it  in  repair. 

VT.  This  agreement  has  been  drawn  up  in  accordance  with  the 
friendship  subsisting  between  the  2  Governments,  and  in  order  that 
merchants  may  satisfactorily  and  in  full  confidence  engage  in  the 
trade. 

Dated  15th  Shaban,  1259,  Hijree  (corresponding  with  11th  Sep- 
tember, 1843,  A.D.). 

(Seal  of  the  Nuwab.) 

Notified  in  the  "  Calcutta  Government  Gazette,"  by  order  of  the 
Right  Honourable  the  Governor- General  of  India  in  Council,  on  the 
28th  of  October,  1843. 


No,  3. — AGREEMENT  with  Guicowar^for  the  exemption  from  Duties 
of  Vessels  forced  into  Port  by  Stress  of  Weather. 

Ashwin  Vud,  October  31,  1844. 

The  follotving  Rides,  exempting  Vessels  trading  between  Bombay  and 
Scifide,  forced  into  any  of  His  Highness  the  Gaehcar\s  Ports  in 
[1843—44.]  •      4  Q 
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Katteewar,  hy  Stress  of  Weather ^  from  the  Payment  of  the  Duties 
heretofore  exacted  at  those  Ports,  were  agreed  to  hy  His  Highness. 

Rule  I.  Should  a  boat  on  her  voyage  between  Bombay  and  any 
port  in  Scinde  be  driven  into  the  Mahals  of  this  Sirkar  by  stress  of 
weather,  and  land  its  cargo,  no  duty  of  any  kind,  and  no  port  or 
anchorage  fee,  will  be  exacted,  provided  the  vessel  remains  in  the 
harbour  only  a  reasonable  time.  If  a  single  package  be  landed  for 
the  purpose  of  sale  or  traffic,  or  if  the  vessel  refuse  to  pursue  her 
voyage  when  able  to  do  so,  then  the  full  amount  of  duty  shall  be 
levied  on  the  whole  cargo,  and  every  port  or  other  fee  be  also  levied 
in  the  usual  manner ;  and  the  vessel  treated  in  every  respect  as  if 
consigned  to  the  ports  of  this  Sirkar' s  Mahals. 

II.  Should  a  boat,  under  the  circumstances  mentioned  at  the  com- 
mencement of  Rule  1,  put  into  the  ports  of  Okamundul,  &c.,  in  so 
bad  a  state  as  to  be  obliged  to  discharge  her  cargo  into  another  boat 
which  conveys  it  to  its  original  destination,  no  duty  will  be  levied, 
provided  nothing  is  landed  for  sale,  and  provided  no  unnecessary 
delay  takes  place  in  the  sailing  of  the  boat  with  the  transhipped 
cargo.  Damaged  goods  may  be  landed  and  sold,  under  the  sanction 
of  the  Custom  House  officers,  on  payment  of  the  usual  duties. 

HI.  Should  a  boat,  under  the  above  circumstances,  put  into  the 
ports  of  Okamundul,  &:c.,  and  undergo  repairs,  landing  her  cargo  in 
the  meantime,  no  duty  will  be  levied,  provided  there  is  no  unnecessary 
delay,  and  provided  that  on  reshipping  every  package  of  the  original 
cargo  is  duly  accounted  for,  to  the  satisfaction  of  the  custom  master 
of  the  port. 

IV.  Should  a  boat  put  into  the  ports  of  Okamundul,  &c.,  under  the 
circumstances  above  mentioned,  and  undergo  slight  repairs,  without 
discharging  any  part  of  her  cargo,  no  duty  whatever  will  be  levied, 
provided  the  repairs  do  not  occupy  niore  than  a  reasonable  number 
of  days. 

V.  Should  a  boat  put  into  the  ports  of  Okamundul,  &c.,  under  the 
above  circumstances,  at  the  close  of  the  season,  and  be  compelled  to 
lay  up  for  the  monsoon,  security  -will  in  the  first  place  be  given  for 
the  full  amount  of  customs  due  on  the  whole  cargo,  and  all  port  and 
anchorage  fees  shall  be  paid.  The  goods  may  then  be  landed  and 
warehoused,  at  the  expense  and  risk  of  the  owner  or  tindal  of  the 
vessel.  The  original  invoice  of  the  cargo,  or  an  authentic  copy,  shall 
be  deposited  with  the  Customs  authorities ;  and  if,  on  reshipping,  it 
shall  be  discovered  that  a  single  package  has  been  opened  or  missing, 
and  cannot  be  accounted  for  satisfactorily,  the  full  amount  of  customs 
shall  be  made  good,  according  to  the  security  previously  given.  The 
goods  must  be  re-shipped  in  the  same  vessel  which  brought  them, 
unless  she  be  proved  not  seaworthy,  in  which  case  they  may  be 
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forwarded  on  another.  All  damaged  or  perishable  goods  may  be 
sold,  under  the  sanction  of  the  Custom  House  officers,  and  on  payment 
of  the  usual  duties. 

VI.  When  any  doubts  arise  as  to  the  application  of  any  of  the 
above  Rules,  the  Chief  Gaekwar  Authority  of  the  Mahals,  if  unable 
to  settle  the  matter  otherwise,  will  refer  to  the  Political  Agent,  and 
act  according  to  his  opinion  and  advice.  His  Highness  the  Gaekwar 
reserves  to  himself  the  full  right  of  punishing  any  tindals,  owners,  or 
supercargoes  of  boats,  who  attempt  to  evade  these  Regulations,  and 
to  take  advantage  of  them  for  the  purpose  of  defrauding  the  revenue 
of  the  Durbar ;  but  should  the  offender  belong  to  foreign  jurisdiction, 
the  Kamdar  must  refer  the  case  to  the  Political  Agent,  and  act 
according  to  his  advice;  and  pending  the  receipt  of  that  officer's 
reply  detain  the  oflPender  in  custody.  The  public  must  bo  duly  made 
acquainted  with  these  Rules. 

Dated  Ashwin  Vud,  5th  Sumvut,  1901,  corresponding  with  the 
31st  October,  1844,  a.d. 


h'o.  4..— PROCLAMATION  hy  the  Rajah  of  Rajpeepla  {Kutch) 
against  Suttee.  August  13,  1843. 

(Large  Seal.J 

Know  all  Strangers,  Kamdars,  Disaees,  Patells,  Brahmins,  mer- 
chants, and  all  subjects  of  the  Rajpeepla  State,  that  the  Company's 
Government  has  prohibited  any  woman  of  any  caste  from  performing 
the  rite  of  Suttee,  and  that  an  arrangement  of  that  nature  was  made 
by  this  Government  in  the  month  Vyskakh  Sumvut,  1896,  as  you  are 
all  aware.  But  it  is  to  be  lamented  that  the  widow  of  Vishwanath 
Bhana,  Bramin,  lately  became  Suttee  without  the  permission  of  this 
Government,  and  I  therefore  again  acquaint  you  that  this  Government 
forbids  the  rite  of  Suttee,  and  commands  you  to  bear  in  mind  this 
order,  and  to  conform  thereto.  If  any  woman  shall,  in  the  face  of 
this  proclamation,  perform  Suttee,  her  accomplices  shall  be  punished 
by  this  Government,  and  no  persons  therefore  must  allow  the  act. 
Let  every  person  remember  and  obey  this  order. 

Shrawun  Shood,  8th  Sumvut,  1896,  (a.d.  August  13,  1842.) 

(Seal  of  the  Rajah  of  Rajpeepla.) 


No.  5. — A  GREEMENT  entered  into  hy  Nawah  Mohumud  Syeed  Khan, 

respecting  the  Treatment  of  his  Family  and  Dependants. 
(Translation.)  Rampore,  August  21, 1840. 

Agreeably  to  the  order  of  the  Governor-General,  the  Govern- 
ment of  Rampore  having  devolved  upon  me,  I  therefore  declare  tliat 

4  Q  2 
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all  matters  connected  with  my  rule  shall  be  conducted  with  a  view  to 
maintain  justice  ;  that  all  the  patans  and  dependants  shall  live  and  be 
supported  in  the  same  way  as  hitherto,  and  by  my  conduct  towards 
them  I  will  enable  them  to  live  in  peace  and  happiness ;  and  with 
resi)ect  to  the  allowances  of  the  family,  and  the  rest  of  my  relatives, 
the  same  line  of  conduct  shall  be  followed  as  has  always  been  the 
case,  and  nothing  shall  be  altered  from  my  friendly  and  affectionate 
feeling  towards  the  daughter  and  widow  of  the  late  Nawab  Ahyraud 
Ally  Khan,  on  whom  I  settle  the  following  allowances  separately  : 


Oo'«  Rs. 

On  tVip  fljinoTifpv  nf  tlip  lafp  ^nwflli 

1  000  npr 

On  Sahib  Mihil 

400 

do. 

On  Moontaj  Mihil 

400 

do. 

On  Chundram 

300 

do. 

On  Dheuree  Bala  Khaneh 

300 

de. 

On  the  Dharee  Khand 

300 

do. 

On  the  mother  of  Saaed  Ally  Khana,  de- 

ceased, son  of  the  late  Nawab 

200 

do. 

On  the  mother  of  the  daughter  of  the 

late  Nawab 

300 

do. 

On  Kulloo  Khanum 

60 

do. 

On  Mithoo  Khanum 

50 

do. 

Oa  Much  Mattee   . . 

50 

do. 

On  4  women  singers 

50 

do. 

NAWAB  SYEED  MOHD-  KHAN. 


iVb.  6. — TREAT  F  of  Friendship  between  the  British  Government  and 
the  Maharajah  Jyajee  Rao  Sindia. — Givalior,  January  13,  1844. 

Treaty  between  the  Honourable  English  East  India  Company  and 
Maharajah  Alijah  Jyajee  Rao  Sindia,  Bahadoor,  and  his  children,  heirs, 
and  successors,  settled,  on  the  part  of  the  Honourable  Company,  by 
Frederick  Currie,  Esquire,  and  Lieutenant- Colonel  William  Henry 
Sleeman,  by  virtue  of  full  powers  to  that  effect  vested  in  them  by  the 
Kight  Honourable  Edward  Lord  Ellenborough,  one  of  Her  Britannic 
Majesty's  Most  Honourable  Privy  Council,  Governor  -  General, 
appointed  by  the  Honourable  Company  to  direct  and  control  all  their 
affairs  in  the  East  Indies,  and  on  the  part  of  His  Highness  Jyajee 
Ilao  Sindia  by  Rao  Ram  Rao  Phalkia,  Bahadoor  Sumsher  Jung,  Deo 
Rao  Jadhow  Mama  Sahcb,  Dubecr  ood  Dowlah,  Moonshee  Rajah 
Bulwunt  Rao  Bahadoor,  Oodajoe  Rao  Ghatgia,  MooUa  Jee,  and 
Narayun  Rao  Bhaoo  Yumajce  Potnuvccs,  the  Sirdars  nominated  to 
conduct  the  adairs  o.''  th;?  Governme::l  during  His  Highness's  minority. 
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Akt.  I.  Every  part  of  the  Treaty  of  Peace  concludGcl  by  General 
Sir  Arthur  Wellcsley,  K.B.,  at  Surje  Anjungaiim,  on  the  30th  Decem- 
ber, 1803,*  and  of  the  Treaty  of  Alliance  and  Mutual  Defence,  settled 
by  Major  John  Malcolm  at  Boorhampore,  on  the  27th  February,  1804,f 
and  of  the  definitive  Treaty  of  Amity  and  Alliance,  with  the  Decla- 
ratory Article  annexed,  concluded  by  Lieutenant -Colonel  John 
Malcolm  at  Moostafapore,  on  the  22nd  November,  1805, "|  and  of  the 
Treaty  concluded  between  Captain  Robert  Close,  on  the  part  of  the 
British  Government,  and  Maharajah  Alijah  Dowlut  Rao  Sindia,  ou 
the  5th  November,  1817,§  as  well  as  every  part  of  all  other  Treaties 
and  Engagements  between  the  2  States  which  may  be  now  in  force, 
except  in  so  far  as  may  be  altered  by  this  Engagement,  is  to  remain 
binding  upon  the  2  Governments. 

II.  Whereas  the  late  Maharajah  Jankajee  Rao  Sindia  engaged  to 
defray  all  the  charges  of  a  force,  to  be  commanded  by  British  officers, 
and  constantly  stationed  within  His  Highness' s  territories  for  the 
protection  thereof  and  the  preservation  of  good  order  therein,  and 
the  cost  of  such  force  hitherto  has  been  about  5,00,000  of  Company's 
rupees  per  annum,  and  the  revenues  and  receipts  set  part  and  assigned 
for  the  maintaining  of  the  said  force,  together  with  other  revenues 
now  received  by  the  British  Government  on  His  Highness's  account, 
amount  to  the  sum  of  about  5,46,000  Company's  rupees  ;  and  whereas 
it  is  expedient  to  increase  the  amount  of  such  force,  and  to  make  per- 
manent provision  for  defraying  the  charge  thereof ;  it  is  therefore 
agreed  between  the  British  Government  and  His  Highness  the 
Maharajah  Jyajee  Rao  Sindia,  that  in  addition  to  all  the  revenues  and 
other  receipts  already  set  apart  for  the  purpose  of  maintaining  the 
said  force,  or  received  by  the  British  Government  on  His  Highness's 
account,  the  revenues  of  the  districts  enumerated  and  territory 
described  in  the  Schedule  A  to  this  Treaty,  shall  be  appropriated  to 
the  maintenance  of  such  force. 

III.  It  is  further  agreed  that  if  the  revenues  of  the  districts  so 
enumerated  and  described  in  such  Schedule  A,  together  with  the 
revenues  and  payments  mentioned  in  the  foregoing  Article  as  set  apart 
for  the  payment  of  the  said  force,  or  heretofore  received  on  His  High- 
ness's account,  shall,  after  defraying  thereout  all  the  charges  of  civil 
administration,  exceed  the  sum  of  18  lacs  of  Company's  rupees,  the 
surplus  shall  be  paid  over  to  His  Highness  Maharajah  Jyajee  Rao 
Sindia,  and  if  the  said  revenues  and  receipts  shall  fall  short  of  18  lacs 
of  Company's  rupees  per  annum,  the  deficiency  shall  be  made  good  by 
His  Highness. 

IV.  And  it  is  further  agreed  for  the  better  securing  of  the  due 


*  Vol.  IV.  Page  200. 
^:  Vol.  IV.    Page  216. 
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payment  of  the  revenues  of  such  districts  enumerated  and  described 
in  Schedule  A,  and  for  the  better  preserving  of  good  order  within  the 
same,  that  the  civil  administration  thereof  shall  be  conducted  by  the 
British  Government  in  the  same  manner  in  which  the  civil  adminis- 
tration of  other  districts  belonging  to  the  Maharajah,  of  which 
the  revenues  are  similarly  assigned,  is  conducted  by  the  British 
Government  for  His  Highness. 

V.  And  whereas  there  is  now  due  to  the  British  Government  the 
sum  of  10  lacs  of  rupees,  more  or  less,  as  may  hereafter  appear  on 
examination  of  the  accounts  on  the  score  of  charges  of  the  contingent 
force,  and  a  further  sum  of  1  lac  on  account  of  advances  made  to 
Her  Highness  Baiza  Baee,  and  on  other  accounts,  and  the  charges  of 
the  present  armament  of  the  British  Government  may  be  estimated  at 
10  lacs  (after  deducting  therefrom  the  expense  of  furnishing  to  His 
Highness  6000  men,  with  artillery  and  stores,  free  of  cost,  to  His 
Highness,  under  the  provisions  of  the  Treaty  of  Boorhampore),  and 
a  further  expenditure  of  5  lacs  will  be  incurred  by  the  British 
Government  in  affording  compensation  for  losses  sustained  during 
and  in  consequence  of  the  late  hostilities,  and  in  other  charges  con- 
nected therewith;  it  is  further  agreed,  that  His  Highness  shall  pay 
to  the  British  Government  the  sum  of  26  lacs  of  rupees,  within 
14  days  from  the  date  of  this  Treaty,  and  in  default  thereof  that 
the  revenues  of  the  several  districts  enumerated  in  Schedule  B, 
attached  to  this  Treaty,  shall,  together  with  the  civil  administration 
of  such  districts,  be  made  over  to  the  British  Government  until  such 
time  as  the  said  sum  of  26  lacs  of  Company's  rupees  shall  have  been 
paid,  together  with  interest  at  the  rate  of  5  per  cent,  per  annum  upon 
the  same. 

VI.  And  whereas  the  British  Government  is  bound  by  Treaty  to 
protect  the  person  of  His  Highness  the  Maharajah,  his  heirs  and 
successors,  and  to  protect  His  Highness's  dominions  from  foreign 
invasion,  and  to  quell  serious  disturbances  therein,  and  the  army  now 
maintained  by  His  Highness  is  of  unnecessary  amount,  embarrassing 
to  His  Highness's  Government,  and  the  cause  of  disquietude  to 
neighbouring  States  ;  it  is  therefore  further  agreed,  that  the  military 
force  of  all  arms  hereafter  to  be  maintained  by  His  Highness, 
exclusive  of  the  contingent  above  provided  for,  shall  at  no  time 
exceeed  9000  men,  of  whom  not  more  than  3000  shall  be  infantry, 
with  12  field-guns,  and  200  gunners  with  20  other  guns;  and  His 
Highness  the  Maharajah  engages  to  take  immediate  measures  for  the 
reduction  of  his  army  within  the  number  above  specified,  and  the 
British  Government  engages,  on  its  part,  to  assist  His  Highness 
therein,  should  such  aid  appear  to  be  required. 

VII.  It  is  further  agreed,  that  His  Highness  will  discharge  all  pay 
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due  to  tlie  troops  disbanded,  and  also  give  a  gratuity  of  3  months' 
pay  to  such  of  the  officers,  non-commissioned  officers,  and  privates  of 
the  corps  disbanded  as  may  not  be  re-enlisted  in  the  contingent  or  in 
any  new  corps  formed  by  His  Highness. 

VIII.  And  inasmuch  as  it  is  expedient  to  provide  for  the  due 
administration  of  the  Government  during  the  minority  of  His 
Highness  the  Maharajah,  which  minority  shall  be  considered  to  termi- 
nate when  His  Highness  shall  have  attained  the  full  age  of  18  years, 
and  not  sooner,  that  is,  on  the  5th  Magh  Vud  Sumvut,  1909,  or 
19th  day  of  January  a.d.  1853,  it  is  further  agreed,  that  during  such 
minority  the  persons  intrusted  with  the  administration  of  the  Govern- 
ment shall  act  upon  the  advice  of  the  British  Resident  in  all  matters 
whereon  such  advice  shall  be  offered  ;  and  no  change  shall  be  made 
in  the  persons  intrusted  with  the  administration  without  the  consent 
of  the  British  Resident  acting  under  the  express  authority  of  the 
Governor-General. 

IX.  And  it  is  agreed,  that  the  following  persons  shall  in  the  first 
instance  constitute  the  Council  of  Regency,  and  that  the  first-named 
person  shall  be  President  of  the  same  : — Rao  Ram  Rao  Phalkia  Baha- 
door  Shumsher  Jung,  Deo  Rao  Jadhow  Mama  Saheb,  Dubeer-ood- 
Dowlah,  Moonshee  Rajah  Bulwunt  Rao  Bahadoor,  Oodajee  Rao 
Ghatgia,  Moolla  Jee,  and  Narayun  Roa  Bhaoo  Yumajee  Potnuvees. 

X.  And  inasmuch  as  it  is  fitting  that  Her  Highness  Tara  Baee 
should  have  a  suitable  provision  now  made  for  the  maintenance  of 
her  Court,  it  is  further  agreed,  that  the  sum  of  3  lacs  of  rupees  shall 
be  annually  set  apart  for  that  purpose,  and  be  at  Her  Highness's  sole 
disposal. 

XI.  And  it  is  further  agreed,  that  the  British  Government  shall, 
as  heretofore,  exert  its  influence  and  good  offices  for  maintaining  the 
just  territorial  rights  of  the  Maharajah  and  the  subjects  of  the  State 
Sindia  at  present  existing  in  the  neighbouring  and  other  Native 
States. 

XIT.  This  Treaty,  consisting  of  12  Articles,  has  been  this  day 
settled  by  Frederick  Currie,  Esquire,  and  Lieutenant-Colonel  William 
Henry  Sleeman,  acting  under  the  directions  of  the  Right  Honourable 
Edward  Lord  Ellenborough,  Governor-General,  on  the  part  of  the 
British  Government,  and  by  Rao  Ram  Rao  Phalkia  Bahadoor  Shumsher 
Jung,  Deo  Rao  Jadhow  Mama  Saheb,  Dubeer-ood  Dowlah,  Moonshee 
Rajah  Bulwunt  Rao  Bahadoor,  Oodajee  Rao  Ghatgia,  Moolla  Jee,  and 
Narayun  Rao  Bhaoo  Yumajee  Potnuvees,  on  the  part  of  the  Maharajah 
Jyajee  Rao  Sindia,  and  the  said  Treaty  has  been  this  day  ratified  by 
the  seal  of  the  Right  Honourable  Lord  Ellenborough,  Governor- 
General,  and  by  that  of  His  Highness  Maharajah  Jyajee  Rao  Sindia. 

Done  at  Gwalior  this  13th  day  of  January,  in  the  year  of  our 
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Lord  1844,  correspontling  with  22nd  Zilhuj  1259  Hijree,  and  ratified 
the  same  date. 

(Seal  of  Maharajah  Alija  Jyajee  (L.S.)    ELLEN  BOROUGH. 

Rao  Sindia  Bahadoor.) 
(L.S.)    Ram  Rao  Phalkia  Bahadoor 
Shumsher  Jung. 
MooNSHEE  Rajah  Bulwunt  Rao. 

Deo  Rao  Bhaoo  Jadhow. 
OoDAJEE  Rao  Ghatgia. 
Narayun  Rao  Bhaoo. 

MOOLLA  JeE. 


F.  CUKEIE. 

W.  H.  Sleeman, 


(L.S.) 
(L.S.) 


Schedule  A. 

Schedule  A.  referred  to  in  Article  II.  and  III.  of  the  Treaty  of 
Gwalior,  being  the  enumeration  of  districts,  with  their  estimated 
present  net  revenues  and  description  of  territory,  assigned  by  His 
Highness  Jyajee  Rao  Sindia  for  the  maintenance  of  the  increased 
contingent  force  mentioned  in  the  said  Treaty,  in  addition  to  the 
revenues  heretofore  assigned  and  payments  heretofore  received  by 
the  British  Government  on  the  part  of  His  Highness. 

Rupees, 

Bhauderee    ..    'l, 80,000 


Chanderee 
Gur  Mhow 
Mhow  Mehonec 
Jawud 

Jeerun      , , 
Indorkee 
Guugapore,  &c. 
Yawul  Chopra 
Sitwas  Nimawur 
Kutchwagur 
Kuttungur 
Hindia  Hurda 
Manpore 
Chur  Thana 
Nodha 


81,000 
2,400 
37,000 
2,29,000 
37,000 
37,000 
16,000 
97,000 
35,000 
2,27,500 
1,60,000 
1,29,000 
2,000 
800 
30,000 


Rupees.  13,00,700 

And  any  other  purgunas,  districts,  or  hinds  whatsoever  belonging 
to  His  Highness  not  above  specified"^'  which  may  be  situated  on  the 

*  Such  as  Gondia,  near  Indurgus,  yielding  7?4f.  30,000 ;  Mehdek,  2?.v.  2,200; 
Pachore  and  Chandorv,  Rs,  250. 
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right  bank  of  the  river  Sciiide,  from  its  embouchure  in  the  Jumna  to 
the  point  at  which  it  leaves  the  Ghauts  near  Khainwah  (save  and 
except  the  fort  of  Nurwar,  with  the  lands  immediately  surrounding 
the  same,  38  villages,  yielding  14,000  rupees,  and  Lebwa,  Jageer  of 
Bulwunt  Rao,  yielding  2000,  and  Bhinjong,  Jajecr  of  Bhaoo  Pot- 
nuvees,  yielding  2000,  the  2  last  to  be  transferred  hereafter,  at  the 
pleasure  of  the  British  Government,  an  equivalent  being  given  for 
them  in  some  other  of  the  transferred  districts,  by  mutual  agree- 
ment), and  from  that  point  all  such  other  purgunas,  districts,  and 
lands  as  may  be  situated  below  the  summit  of  the  Ghauts. 

It  is  to  be  understood  that  all  religious  endowments  and  grants  of 
a  similar  character  bona  fide  existing  at  this  date,  and  excluded  from 
the  rent  roll  of  the  several  districts,  are  to  be  respected  and  main- 
tained, and  that  the  assumption  of  the  management  of  the  new  terri- 
tories by  the  British  Government  does  not  involve  the  abolition  of 
the  "  Suzerainete  "  of  the  Maharajah,  or  of  the  proprietary  rights  of 
the  inhabitants  thereof. 

F.  CURRIE, 

W.  H.  Sleeman,  and  the 
Gwalior  Negotiators. 

N.B. — In  addition  to  the  lands  above  enumerated,  the  British 
Government  receives  as  assignment  for  the  former  contingent  and  on 
other  accoimts  sums  to  the  amount  of  about  5,46,900  rupees,  making 
the  total  aggregate  receipts  for  the  whole  contingent  force  18,47,600. 

F.  CURRIE, 

W.  H.  Sleeman,  and  the 
Gwalior  Negotiators. 


Schedule  B. 

Schedule  B.  referred  to  in  Article  V.  of  the  Treaty  of  Gwalior, 
being  an  enumeration  of  the  districts  to  be  held  and  managed  by  the 
British  Government  till  the  debt  due  by  the  Gwalior  State,  mentioned 
in  the  said  Article,  is  discharged. 

Rupees, 

Shoojawulpoor     . .        . .        . .        . .        . .  2,55,000 

Shahjehanpoor  ,  2,00,000 

Eesagur   3,00,000 

F.  CURETE, 

W.  H.  Sleeman,  and  the 
Gwalior  Negotiators. 
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ACT  of  the  British  Parliament ,  to  continue  an  Act  until  the 
1st  of  August,  1844,  and  to  the  end  of  the  then  Session  of 
Parliament,  an  Act  for  authorizing  Her  Majesty  to  carry 
into  immediate  Execution  by  Orders  in  Cowicil,  any  Treaties 
for  the  Suppression  of  the  Slave  Trade/' — August  10,  1843. 

[6  &  7  Yict.  c.  46.]  \_August  10,  1843.] 

Whereas  an  Act  was  passed  in  the  2nd  year  of  the  reign  of  Her 
present  Majesty  [cap.  102],  intituled  "  An  Act  to  revive  and  continue, 
until  6  Months  after  the  Commencement  of  the  next  Session  of  Par- 
liament, and  to  amend,  an  Act  for  authorizing  Her  Majesty  to  carry 
into  immediate  Execution  by  Orders  in  Council  any  Treaties  made  for 
the  Suppression  of  the  Slave  Trade  :"  And  whereas  it  is  expedient 
that  the  said  Act  should  be  further  continued :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majestj'-,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the 
said  recited  Act,  and  all  the  powers,  provisions,  matters,  and  things 
therein  contained,  shall  continue  in  force  until  the  1st  day  of  August, 
1844,  and  if  Parliament  be  then  sitting,  to  the  end  of  the  then 
session  of  Parliament. 

11.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed 
by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


ACT  of  the  British  Parliament,  ''for  carrying  into  effect  a 
Treaty  between  Her  Majesty  and  the  Republic  of  Bolivia,  for 
the  Abolition  of  the  Slave  Trade.'* 

[6  Vict.  c.  14.]  \_April  11,  1843.] 

Whereas  on  the  25th  day  of  September,  in  the  year  of  our 
Lord,  1840,  a  Treaty  was  concluded  and  signed  at  Sucre,  between 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Republic  of  Bolivia,  for  the  abolition  of  the  Slave 
Trade,  whereby  it  was  agreed  as  follows  : 

[Here  follows  the  Treaty  of  September  25, 1840,  with  Annexes  A,  B,  C, 
and  Additional  Articles.    See  Vol.  XXIX.    Page  9.] 

And  whereas  the  said  Treaty  has  been  ratified  by  and  between  Her 
Majesty  and  the  Republic  of  Bolivia  respectively :  and  whereas  it  is 
expedient  and  necessary  that  effectual  provision  should  be  made  for 
carrying  into  execution  the  provisions  of  the  Treaty  aforesaid,  and  the 
Articles  additional  thereto  :  be  it  therefore  enacted  by  the  Queen's 
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Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
lawful  for  any  officer  commanding  any  ship  of  war  of  Her  Majesty  or 
of  the  Republic  of  Bolivia,  who  shall  be  duly  instructed  and  authorized 
according  to  the  several  provisions  of  the  said  Treaty,  to  visit  and 
search  any  merchant- vessel  of  either  of  the  said  2  nations  which  shall 
upon  reasonable  grounds  be  suspected  of  being  engaged  in  the  traffic 
of  slaves,  or  of  having  been  engaged  in  such  traffic  during  the  voyage 
on  which  such  vessel  is  met,  or  of  having  been  fitted  out  for  the 
purposes  of  such  traffic,  and  to  detain  and  send  or  carry  away  such 
vessel,  together  with  its  master,  crew,  passengers,  slaves  and  cargo, 
for  the  purpose  of  such  vessel  being  brought  to  adjudication  before 
one  of  the  Mixed  Courts  of  Justice  to  be  established  in  virtue  of  the 
said  Treaty  and  the  Articles  additional  thereto ;  and  all  such  com- 
manders and  other  officers  of  Her  said  Majesty's  ships,  in  the  exercise 
of  such  rights  of  visiting,  searching,  detaining,  sending,  carrying  in, 
and  delivering  as  aforesaid,  shall  comply  with  the  several  provisions 
and  instructions  of  the  said  Treaty  and  Articles  which  apply  thereto 
respectively. 

II.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects,  which  shall  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  or  of  having  been  engaged  in 
such  traffic  during  the  voyage  in  which  such  vessel  is  met,  and  all 
boats,  apparel,  and  cargoes  therein,  shall  be  subject  to  search  and 
detention  by  any  ship  or  vessel  of  war  of  Her  Majesty  or  of  the 
Republic  of  Bolivia,  duly  authorized  for  that  purpose,  according  to 
the  stipulations  of  the  said  Treaty  and  Articles,  and  shall  be  subject 
to  the  adjudication  of  and  to  condemnation  or  other  judgment  by  the 
Judges  and  Arbitrators  ot  the  Mixed  Courts  to  be  appointed  accoraing 
to  the  provisions  of  the  said  Treaty  and  Articles. 

HI.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  Warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  such  Judges  and  Arbitrators  as  are  in  the  said  Treaty  and 
Articles  mentioned  to  be  appointed  by  Her  Majesty,  and  from  time  to 
time  to  supply  any  vacancies  which  may  arise  in  such  offices  by  appoint- 
ing other  persons  thereto,  and  to  grant  salaries  to  such  Judges  and  Arbi- 
trators as  aforesaid,  not  exceeding  such  annual  sums  as  the  Commis- 
sioners of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  shall  from  time  to  time  direct ;  and  such  Judges 
and  Arbitrators  shall  examine  and  decide  all  such  cases  of  detention, 
captures,  and  seizures  of  vessels  and  their  cargoes  as  aforesaid  de- 
tained, seized  or  captured  under  the  said  Treaty,  as  are  by  the  said 
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Treaty  and  by  this  Act  made  subject  to  their  jurisdiction,  and  to 
proccrd  therein,  and  give  such  judgments  and  make  such  orders 
therein,  and  do  all  other  things  appertaining  thereto,  agreeably  to  the 
provisions  of  the  said  Treaty  and  Articles,  as  fully  as  if  special  autho- 
rities for  that  purpose  were  given  in  relation  thereto  in  this  Act. 

lY.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  for  the  time  being,  to  appoint 
any  Secretary  or  Registrar  to  the  Mixed  Court  or  Courts  which  shall 
be  established  in  virtue  of  the  said  Treaty  and  Articles,  and  from  time 
to  time  to  supply  by  other  appointments  any  vacancy  which  may  there- 
after occur  in  such  Courts,  and  to  grant  a  salary  to  any  such  Secretary 
or  Registrar,  not  exceeding  such  annual  sum  as  the  said  Commissioners 
of  Her  Majesty's  Treasury  shall  from  lime  to  time  direct;  and  any 
such  Secretary  or  Registrar  shall  perforin  all  the  duties  of  such  office, 
set  forth  by  the  said  Treaty  and  Articles,  and  do  all  such  things  as 
may  be  necessary  for  the  due  discharge  of  the  duties  of  his  said 
office. 

V.  And  be  it  enacted,  that  in  case  of  the  death,  sickness,  absence 
on  leave,  or  any  other  legal  impediment  of  any  such  British  Judge 
of  either  of  the  said  Courts  established  by  virtue  of  the  said  Treaty, 
the  British  Arbitrator  of  such  Court  shall  fill  the  office  of  such  Judge 
ad  interim  until  the  office  shall  be  thereafter  filled  by  some  person 
appointed  by  Her  Majesty,  or  until  such  Judge  shall  resume  the  duties 
of  his  said  office ;  and  that  in  case  of  such  vacancy  of  the  office  of 
the  British  Arbitrator  of  the  Court  established  by  virtue  of  the 
said  Treaty,  or  in  case  of  the  death,  sickness,  absence  on  leave,  or 
other  impediment  of  the  said  Arbitrator  of  the  said  Court,  the  office 
of  such  Arbitrator  shall  be  filled  ad  interim  successively  by  the 
Governor  or  Lieutenant-Governor  resident  in  such  possession,  by  the 
principal  magistrate  of  the  same,  and  by  the  Secretary  of  the  Govern- 
ment, until  the  said  office  shall  be  filled  by  some  person  appointed  by 
Her  Majesty,  or  until  such  Arbitrator  shall  resume  the  duties  of  his 
said  office ;  and  in  case  of  the  death,  sickness,  absence  on  leave,  or 
other  legal  impediment  of  the  British  Arbitrator  in  the  Court  esta- 
blished by  virtue  of  the  said  Treaty  within  the  possessions  of  the 
Republic  of  Bolivia,  or  of  his  assuming  ad  interim  the  duties 
of  a  Judge  of  the  said  Court  as  aforesaid,  the  office  of  such  British 
Arbitrator  shall  be  filled  ad  interim  successively  by  the  British  Consul 
and  British  Vice  Consul  resident  in  such  possession;  and  in  case  of 
such  vacancy  of  the  offices  both  of  such  British  Judge  and  British 
Arbitrator,  then  that  such  office  of  Judge  shall  be  filled  ad  interim  by 
the  Britivsh  Consul,  and  such  office  of  British  Arbitrator  by  the 
British  Vice-Consul;  and  in  case  there  shall  be  no  British  Consul  or 
British  Vice-Consul  at  such  place,  then  that  it  shall  be  lawful  for  the 
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Arbitrator,  on  behalf  of  the  Republic  of  Bolivia,  to  act  in  all  those 
eases  in  which  a  British  Arbitrator,  if  there  were  any,  would  be 
required  to  act ;  and  in  case  of  such  vacancy  in  the  offices  both  of 
British  Judge  and  British  Arbitrator,  and  there  should  be  neither  a 
British  Consul  nor  British  Vice-Consul  resident  at  such  place,  then 
that  it  shall  be  lawful  for  the  Judge  and  Arbitrator  appointed  by  the 
Eepublic  of  Bolivia  of  such  Court  to  sit  alohe  in  such  Court ;  and  in 
all  cases  brought  before  them  for  adjudication  to  adjudge  the  same, 
and  to  pass  sentence  accordingly,  until  the  said  offices  shall  respec- 
tively be  thereafter  filled  by  some  person  or  persons  appointed  by 
Her  Majesty,  or  until  the  said  British  J udge  and  British  Arbitrator 
shall  resume  the  duties  of  their  said  offices  respectively. 

VI.  And  be  it  enacted,  that  every  such  Judge  and  Arbitrator  so 
appointed  by  Her  Majesty  shall,  before  he  shall  enter  upon  the  execu- 
tion of  any  of  the  duties  of  such  his  office,  take  an  oath  in  the 
presence  of  the  principal  magistrate  then  residing  and  acting  in  the 
colony,  settlement,  or  place,  whether  belonging  to  Her  Britannic 
Majesty  or  to  the  Republic  of  Bolivia,  in  which  the  Court  shall  be 
established  ;  whicli  oath  any  such  magistrate  shall  have  authority  to 
administer  in  the  form  following  ;  that  is  to  say  : 

"  I,  A.B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of 
my  skill  and  knowledge,  act  in  the  execution  of  my  office  as 
faithfully,  impartially,  fairly,  and  without 
preference  or  favour,  either  for  claimants  or  captors,  or  any  other 
persons ;  and  that  I  will,  to  the  best  of  my  judgment  and  power,  act 
in  pursuance  of  and  according  to  the  stipulations,  regulations,  and 
instructions  contained  in  the  Treaty  and  Articles  additional  thereto, 
between  Her  Majesty  and  the  Republic  of  Bolivia,  signed  at  Sucre 
on  the  25th  day  of  September,  1840." 

And  every  Secretary  or  Registrar  appointed  by  Her  Majesty  under 
the  provisions  of  the  said  Treaty  and  Articles,  and  of  this  Act,  shall, 
before  he  enters  on  the  duties  of  his  said  office,  take  an  oath  before 
one  of  the  Judges  of  the  said  Court,  who  shall  have  authority  to 
administer  the  same,  in  the  following  form ;  that  is  to  say  : 

"  I,  A.B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of 
my  skill  and  knowledge,  act  in  the  execution  of  my  office ;  and  that  I 
will  conduct  myself  with  respect  to  the  authority  of  the  Judges  and 
Arbitrators  of  the  Court  to  which  I  am  attached,  and  will  act  with  fidelity 
in  all  the  affairs  which  may  belong  to  my  charge,  and  without  prefer- 
ence or  favour,  either  for  claimants  or  captors  or  any  other  persons." 

Vn.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
Judges  or  Arbitrators,  or  either  of  them,  or  for  any  such  Secretary  or 
Registrar,  to  administer  oaths  to,  and  take  the  depositions  of,  all 
parties,  witnesses,  and  other  persons  who  may  come  or  be  brought 
before  them  to  be  examined,  or  for  the  purpose  of  deposing  in  the 
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course  of  any  proceeding  before  the  said  Judges  or  Arbitrators  under 
the  said  Treaty  and  ArCicles,  and  this  Act ;  and  it  shall  also  be  lawful 
for  the  said  Judges  and  Arbitrators  to  summon  before  them  all 
persons  whom  they  may  deem  it  proper  to  examine  in  relation  to 
any  proceeding  under  their  cognizance,  and  to  send  for  and  issue 
precepts  for  the  production  of  all  such  papers  as  may  relate  to  the 
matters  in  question  before  them,  and  to  enforce  all  such  summonses, 
orders,  and  precepts  by  such  and  the  like  means  and  authorities  as 
any  Court  of  Vice-Admiralty  may  do. 

VIII.  And  be  it  enacted,  that  every  person  who  shall  wilfully 
and  corruptly  give  false  evidence  in  any  examination  or  deposition 
had  or  affidavit  taken  upon  or  in  any  proceeding  before  the  Judges  or 
Arbitrators  aforesaid  under  the  said  Treaty  or  Articles  additional,  or 
this  Act,  shall  be  deemed  guilty  of  perjury,  and  being  thereof  con- 
victed shall  be  subject  and  liable  to  all  the  pains  and  penalties  to 
which  persons  convicted  of  wilful  and  corrupt  perjury  are  liable; 
and  every  such  person  may  be  tried  for  any  such  perjury,  either  in 
the  place  where  the  offence  was  committed  or  in  any  colony  or  settle- 
ment of  Her  Majesty  near  thereto  in  which  there  is  a  Court  of  com- 
petent jurisdiction  to  try  any  such  offence,  or  in  Her  Majesty's  Court 
of  Queen's  Bench  in  England  ;  and  that  in  case  of  any  prosecution 
for  such  offence  in  Her  Majesty's  said  Court  of  Queen's  Bench,  the 
venue  may  be  laid  in  the  county  of  Middlesex. 

IX.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  proceed- 
ing instituted  before  the  said  Judges  or  Arbitrators  for  the  con- 
demnation or  restitution  of  any  ship  or  cargo,  or  slaves  taken,  seized, 
or  detained  by  virtue  of  the  said  Treaty  or  Articles,  or  the  final 
adjudication,  condemnation,  or  judgment  or  determination  thereupon, 
may  be  pleaded  in  bar,  and  shall  be  a  good  and  complete  bar  in  any 
suit  or  proceeding,  whether  brought  or  instituted  by  any  person  or 
persons  for  the  recovery  of  any  such  ship,  vessel,  or  cargo,  or  of  any 
damage,  or  for  any  injury  sustained  thereby,  or  by  the  persons  on 
board  the  same,  in  consequence  of  any  thing  done  in  pursuance  of  the 
provisions  of  the  said  Treaty  or  Articles. 

X.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed  or 
engaged  in  illicit  traffic  in  slaves,  in  violation  of  the  Treaty  or 
Articles  hereinbefore  mentioned,  shall  be  seized  by  any  ship  or  vessel 
belonging  to  Her  Majesty,  duly  authorized  under  the  provisions  of 
the  said  Treaty  or  Articles  to  make  such  seizure,  and  shall  be  after- 
wards condemned  by  any  of  the  Commissioners  appointed  in  virtue  of 
the  Treaty  or  Articles  aforesaid,  there  shall  be  paid  to  the  captors 
the  portion  to  which  Her  Majesty  is  entitled,  such  portion  to  be 
distributed  in  the  manner  hereinafter  directed  for  the  distribution  of 
bounties  on  slaves  taken  on  board  the  said  vessels. 

XI.  And  be  it  enacted,  that  there  shall  be  paid  out  of  the  Con- 
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solidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 

to  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships  autho- 
rized to  make  seizures  under  the  aforesaid  Treaty  or  Articles,  a 
bounty  of  51.  of  lawful  money  of  Great  Britain,  for  every  slave,  whether 
man,  woman,  or  child,  who  shall  be  seized  and  found  on  board  a 
British  or  Bolivian  ship  or  vessel  taken  and  delivered  over  and  con- 
demned in  pursuance  of  the  provisions  of  the  said  Treaty  or  Articles, 
and  of  this  Act,  such  bounty  to  be  issued  and  paid  by  order  from  the 
Commissioners  of  Her  Majesty's  Treasury,  and  to  be  distributed  to 
and  amongst  the  captors  aforesaid,  in  such  manner  and  proportions 
as  Her  Majesty,  Her  Heirs  and  Successors,  shall  think  fit  to  order,  by 
any  Order  or  Orders  in  Council,  or  by  any  Proclamation  or  Procla- 
mations to  be  made  for  that  purpose. 

XII.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  on  the  seizure  of  slaves  found  on  board  any  ship  or  vessel 
condemned  in  pursuance  of  the  provisions  of  this  Act,  shall  not 
hereafter  be  charged  with  treasury  fees  or  exchequer  fees  of  any 
description.] 

Xin.  Provided  always,  and  be  it  enacted,  that,  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  number  of  men, 
women,  and  children  so  taken,  delivered  over,  and  condemned  shall 
be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury,  by  pro- 
ducing a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation, 
and  also  a  certificate  under  the  hand  of  the  proper  officer  or  officers, 
military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 

XIV.  And  be  it  enacted,  that  where  any  slave,  or  person  treated, 
dealt  with,  carried,  kept,  or  detained  as  a  slave,  shall  be  taken  or 
seized  on  board  any  British  or  Bolivian  ship  or  vessel,  in  pursuance 
of  the  provisions  of  the  said  Treaty  and  Articles,  and  of  this  Act,  but 
shall  not  have  been  condemned,  or  shall  not  have  been  delivered  over, 
in  consequence  of  death,  sickness,  or  other  inevitable  circumstances, 
it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Trea- 
sury, if  to  them  in  their  discretion  it  shall  seem  meet,  by  warrant, 
signed  by  any  3  or  more  of  them,  to  direct  the  payment,  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  of  a  sum  not  exceeding  one  moiety  of  the  bounty  which  would 
have  been  due  in  each  case  respectively  if  such  slave  had  been  delivered 
over  and  condemned. 

XV.  Provided  always,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  Bolivian  vessel  confiscated 
in  pursuance  of  the  provisions  of  the  aforesaid  Treaty  or  Articles,  may 
resort  to  the  High  Court  of  Admiralty  for  the  purpose  of  obtaining 
the  judgment  of  the  said  Court  in  that  behalf  j  and  that  it  shall  be 
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lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to  determine 
thereon,  and  also  to  hear  and  determine  any  question  of  joint  capture 
which  may  arise  upon  any  seizure  made  in  pursuance  of  this  Act,  and 
enforce  any  decrees  or  sentences  of  the  said  Vice -Admiralty  Courts 
relating  to  any  such  seizure. 

XVI.  And  be  it  enacted,  that  all  the  provisions,  rules,  regulations, 
forfeitures,  and  penalties  now  in  force  respecting  the  delivery  by 
prize  agents  of  accounts  for  examination,  and  the  distribution  of  prize 
money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prize, 
and  the  percentage  due  thereon,  to  Greenwich  Hospital,  shall  be 
extended  to  all  bounties  and  proceeds  to  be  distributed,  under  the 
provisions  of  this  Act,  to  the  officers  and  crews  of  any  of  Her  Majesty's 
ships  or  vessels  of  war. 

XVn.  And  be  it  enacted,  that  when  any  seizure  shall  be  made 
or  prosecution  instituted,  as  or  for  the  violation  of  any  of  the  provisions 
of  this  Act,  and  judgment  shall  be  given  against  the  seizor  or  prose- 
cutor, or  such  seizure  shall  be  relinquished  by  him,  it  shall  be  lawful 
for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if  to  their 
discretion  it  shall  seem  meet,  by  warrant  signed  by  any  3  or  more 
of  them,  to  direct  payment  to  be  made,  out  of  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  of  such  costs, 
damages,  and  expences  as  the  said  seizor  or  prosecutor  may  be  liable 
to  pay  in  respect  of  such  seizure,  or  any  proportionate  part  thereof, 
and  also  such  costs  and  expences  as  the  said  seizor  may  have  incurred 
in  respect  of  such  seizure. 

XVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
Commissioners  of  Her  Majesty's  Treasury,  if  to  their  discretion  it 
shall  seem  meet,  by  warrant  signed  by  3  or  more  of  them,  to  direct 
payment  to  be  made  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  of  any  sums  of  money  awarded 
by  the  Mixed  Commission  Courts  to  be  due  on  account  of  any  unlawful 
seizure  or  detention  by  any  of  Her  Majesty's  authorized  cruizers : 
Provided  always,  that  nothing  herein  contained  shall  exempt  the 
seizor  from  his  liability  to  make  good  the  payments  so  made,  when 
lawfully  called  upon  by  order  of  the  said  Commissioners. 

XIX.  Provided  always,  and  be  it  enacted,  that  if  any  of  the  things 
specified  in  Article  VIII  of  the  said  Treaty,  shall  be  found  on  board 
any  vessel  which  shall  be  detained  and  brought  before  either  of  the 
said  Mixed  Courts,  neither  the  master  nor  the  owner,  nor  any  person 
whatsoever  interested  in  the  equipment  or  cargo  of  the  vessel,  shall 
recover  any  compensation  or  damages  for  such  detention,  although 
the  said  Mixed  Court  shall  not  pronounce  any  sentence  of  condem- 
nation. 
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AC2'  of  the  British  Parliament,  for  carrying  into  effect  the 
Treaty  between  Her  Majesty  and  the  Republic  of  Texas  for 
the  Suppression  of  the  African  Slave  Trade 

[6  Vict.  c.  15.]    lApril  11,  1843.] 

Whereas  on  the  16th  day  of  November,  in  the  year  of  om*  Lord 
1840,  a  Treaty  was  concluded  and  signed  at  London,  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Republic  of  Texas,  for  the  suppression  of  the  African 
Slave  Trade,  whereby  it  was  agreed  as  follows  : 

[Here  follows  the  Treaty  of  November  16,  1840,  with  Annexes  A 
and  B,  Vol.  XXIX,  page  85.] 

And  whereas  the  said  Treaty  was  ratified  by  and  between  Her 
Majesty  and  the  Republic  of  Texas,  and  such  Ratifications  were 
exchanged  at  London  on  the  18th  day  of  June,  in  the  year  of  our 
Lord  1842:  and  whereas  it  is  expedient  and  necessary  that  efiectual 
provision  should  be  made  for  carrying  into  execution  the  provisions 
of  the  Treaty  aforesaid,  and  the  Articles  additional  thereto ;  be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  be  lawful  for  any  officer  commanding  any 
ship  of  war  of  Her  Majesty  or  of  the  Republic  of  Texas,  who  shall 
be  duly  instructed  and  authorized  according  to  the  several  provisions 
of  the  said  Treaty,  and  within  the  waters  therein  described,  to  visit 
and  search  any  merchant-vessel  of  either  of  the  said  2  nations  liable 
to  suspicion,  and  suspected  of  having  engaged  in  or  of  having  been 
employed  in  the  Slave  Trade,  or  of  having  been  fitted  out  for  the  jDur- 
poses  of  such  traffic,  according  to  the  several  provisions  and  instructions 
of  the  said  Treaty,  and  upon  sufficient  grounds  to  detain,  and  send  or 
carry  away,  and  deliver  over  without  delay  any  such  vessel,  together 
with  its  master,  crew,  passengers,  slaves,  and  cargo,  to  the  authorities 
appointed  for  the  purposes  of  the  said  Treaty  by  the  respective 
Governments  of  the  said  2  nations,  and  to  one  of  the  jurisdictions  in 
the  said  instructions  mentioned,  in  order  that  proceedings  may  be 
instituted  conformably  to  the  respective  laws  of  the  said  2  countries ; 
and  all  such  commanders  of  Her  said  Majesty's  ships,  in  the  exercise 
of  such  rights  of  visiting,  searching,  detaining,  sending,  carrying  in, 
and  delivering  as  aforesaid,  shall  comply  with  the  several  provisions 
and  instructions  of  the  said  Treaty  and  Articles  which  apply  thereto 
respectively. 

II.  And  be  it  enacted,  that  where  any  such  officer  of  the  Republic 
of  Texas  shall  send,  carry,  or  deliver  over  as  aforesaid  any  such  mer- 
chant-vessel wholly  or  in  part  owned  by  any  subject  or  subjects  of 
Her  Majesty  the  Queen  of  tlie  I'^nited  Kingdom  of  Great  Britain  and 
[1843—44.]  4  R 
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Ireland,  every  proceeding  instituted  in  the  tribunals  hereinafter  men- 
tioned in  regard  to  such  merchant-vessel  and  its  crew,  cargo,  and 
slaves,  and  in  respect  to  the  cause,  shall  be  conducted  in  the  name  of 
Pier  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  by  some  person  duly  thereunto  authorized ;  (that  is  to  say), 
all  ships,  cargoes,  and  slaves  which  shall  be  detained  by  the  cruizers 
of  the  Republic  of  Texas  and  delivered  up  to  the  jurisdiction  of  Her 
Majesty  at  Bathurst  on  the  River  Gambia,  shall  be  proceeded  against 
and  adjudicated  in  the  Vice- Admiralty  Court  at  Sierra  Leone,  and 
that  all  other  ships,  cargoes,  and  slaves  which  may  in  like  manner  be 
detained  by  the  cruizers  of  the  Republic  of  Texas  and  delivered  up 
to  the  jurisdiction  of  Her  Majesty,  either  at  Jamaica,  Cape  of  Good 
Hope,  or  Demerara,  shall  be  proceeded  against  and  adjudicated  in  the 
Vice- Admiralty  Court  established  in  the  said  colonies  respectively; 
and  the  Judges  and  other  officers  of  the  said  Vice-Admiralty  Courts 
respectively  shall  be  authorized  to  take  cognizance  thereof  accordingly. 

III.  And  be  it  enacted  and  declared,  that  any  such  merchant- 
vessel  wholly  or  in  part  owned  as  last  aforesaid,  visited  and  detained 
in  pursuance  of  the  said  Treaty,  shall,  unless  proof  be  given  to  the 
contrary,  be  held  and  taken  to  have  engaged  in  the  Slave  Trade,  or 
to  have  been  fitted  out  for  the  purposes  of  such  traffic,  and  equipped 
and  employed  in  the  objects  declared  unlawful  by  an  Act  passed  in 
the  5th  year  of  the  reign  of  His  Majesty  King  George  IV,  [cap.  113,] 
intituled  "  An  Act  to  amend  and  consolidate  the  Laws  relating  to  the 
abolition  of  the  Slave  Trade,"  if  any  of  the  particulars  specified  in 
the  IXth  Article  of  the  said  Treaty  of  the  16th  day  of  November,' 
in  the  year  1840,  shall  be  found  in  her  outfit  or  equipment  or  on 
board  of  her. 

IV.  And  be  it  enacted,  that  in  case  any  such  merchant-vessel 
wholly  or  in  part  owned  as  last  aforesaid  shall  be  seized  by  any  officer 
of  the  Republic  of  Texas  duly  authorized,  and  shall,  with  the  goods, 
wares,  and  merchandize  laden  therein,  be  confiscated  according  to 
the  laws  of  this  country  and  the  provisions  of  the  said  Treaty,  it 
shall  be  lawful  for  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  to  direct  the  proceeds  arising  from  the  sale 
thereof  to  be  paid  into  the  hands  of  the  Government  of  the  Republic 
of  Texas,  according  to  the  provisions  of  the  Xth  Article  of  the  said 
Treaty  of  the  16th  day  of  November,  in  the  year  1840;  and  the  pro- 
ceeds arising  from  the  sale  of  any  ship  and  cargo  agreed  to  be  paid 
into  the  hands  of  the  Government  of  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  according  to  the  pro- 
visions of  the  said  Xth  Article  as  aforesaid,  shall  be  paid  to  such 
person  or  persons  as  the  Commissioners  of  Her  Majesty's  Treasury  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  may  appoint  to 
receive  the  same,  to  and  for  the  use  of  the  captors,  according  to  the 
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provisions  of  the  said  Xth  Article ;  and  the  same,  after  deducting  all 
necessary  expenses,  shall  be  distributed  amongst  the  officers  and  crew 
of  the  capturing  ship  in  the  manner  hereafter  directed  for  the  distri- 
bution of  bounties  on  slaves  taken  on  board  the  said  vessel. 

V.  And  be  it  enacted,  that  there  shall  be  paid  out  of  the  Consoli- 
dated Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to 
the  commanders,  officers,  and  crews  of  Her  Majesty's  ships  authorized 
to  make  seizures  under  the  aforesaid  Treaty  of  the  16th  day  of 
November,  in  the  year  1840,  a  bounty  of  61.  of  lawful  money  of  Great 
Britain  for  every  slave,  whether  man,  woman,  or  child,  who  shall  be 
seized  and  found  on  board  a  British  or  Texian  ship  or  vessel  taken, 
delivered  over,  and  condemned  in  pursuance  of  the  provisions  of  the 
said  Treaty  and  of  this  Act ;  such  bounty  to  be  issued  and  paid  by 
order  from  the  said  Commissioners  of  Her  Majesty's  Treasury,  and  to 
be  distributed  amongst  the  captors  aforesaid,  in  such  manner  and 
proportions  as  Her  Majesty,  her  heirs  and  successors,  shall  think  fit 
to  order,  by  any  Order  or  Orders  in  Council,  or  by  any  proclamation 
or  proclamations  to  be  made  for  that  purpose. 

VI.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  on  the  seizure  of  slaves  found  on  board  any  ship  or 
vessel  condemned  in  pursuance  of  the  provisions  of  this  Act,  shall 
not  hereafter  be  charged  with  Treasury  fees  or  Exchequer  fees  of 
any  description. 

VII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money  the  numbers  of  men, 
women,  and  children  so  taken,  delivered  over,  and  condemned  shall 
be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury,  by 
producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  con- 
demnation, and  also  a  certificate  under  the  hand  of  the  proper 
officer  or  officers,  military  or  civil,  who  may  be  appointed  to  receive 
such  slaves. 

VIII.  And  be  it  enacted,  that  where  any  slave,  or  person  treated, 
dealt  with,  carried,  kept,  or  detained  as  a  slave,  shall  be  taken  or 
seized  on  board  any  British  or  Texian  ship  or  vessel  in  pursuance 
of  the  provisions  of  the  said  Treaty  and  of  this  Act,  but  shall  not 
have  been  condemned,  or  shall  not  have  been  delivered  over  in  con- 
sequence of  death,  sickness,  or  other  inevitable  circumstance,  it  shall 
be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if  to 
their  discretion  it  shall  seem  meet,  by  warrant,  signed  by  any  3 
or  more  of  them,  to  direct  the  payment  out  of  the  consolidated 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  of  a  sum 
not  exceeding  one  moiety  of  the  bounty  which  would  have  been  due 
in  each  case  respectively  if  such  slave  had  been  delivered  over  and 
condemned. 

4  R  2 
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IX.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  Texian  vessel  confiscated 
in  pursuance  of  the  provisions  of  the  aforesaid  Treaty,  may  resort  to 
the  High  Court  of  Admiralty  for  the  purpose  of  obtaining  the  judg- 
ment of  the  said  Court  in  that  behalf;  and  it  shall  be  lawful  for  the 
judge  of  the  said  High  Court  of  Admiralty  to  determine  thereon,  and 
also  to  hear  and  determine  any  question  of  joint  capture  which  may 
arise  upon  any  seizure  made  in  pursuance  of  this  Act,  and  enforce 
any  decrees  or  sentences  of  the  said  Vice- Admiralty  Courts  relating 
to  any  such  seizure. 

X.  And  be  it  enacted,  that  all  the  provisions,  rules,  regulations, 
forfeitures,  and  penalties  respecting  the  delivery  by  prize  agents  of 
accounts  for  examination,  and  the  distribution  of  prize  money,  and 
the  accounting  for  and  paying  over  the  proceeds  of  prize  and  the 
percentage  due  thereon  to  Greenwich  Hospital,  shall  be  extended 
to  all  bounties  and  proceeds  to  be  distributed  under  the  provisions  of 
this  Act  to  the  officers  and  crews  of  any  of  Her  Majesty's  ships  or 
vessels  of  war. 

XI.  And  be  it  enacted,  that  where  any  illegal  visit  and  detention, 
or  any  visit  and  detention  without  sufficient  cause  of  suspicion,  or 
any  abuse  or  vexation,  shall  have  taken  place  and  have  been  made 
by  any  officer  of  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  mentioned  in  the  Xlllth  Article  of  the 
said  Treaty  of  the  16th  day  of  November,  in  the  year  1840,  it  shall 
be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  by 
warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to  be 
made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  of  any  costs  and  damages  which  may  be  awarded: 
provided  always,  that  nothing  herein  contained  shall  exempt  such 
officer  from  his  liability  to  make  good  the  payments  so  made  when 
lawfully  called  upon  by  order  of  the  said  Commissioners  of  Her 
Majesiy's  Treasury. 

XII.  And  be  it  enacted,  that  when  any  seizure  shall  be  made  by 
any  of  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships 
authorized  to  make  seizures  under  the  aforesaid  Treaty  of  the 
16th  day  of  November,  in  the  year  1840,  and  judgment  shall  be  given 
against  the  seizor,  or  such  seizure  shall  be  relinquished  by  him,  it 
shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury, 
if  to  their  discretion  it  shall  seem  meet,  by  warrant  signed  by  any 
3  or  more  of  them,  to  direct  payment  to  be  made  out  of  the  Conso- 
lidated Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  of 
such  costs  and  expcnces  as  the  said  seizor  may  have  incurred  in 
respect  of  such  seizure,  or  any  proportionate  part  thereof. 
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ACT  of  the  British  Parliament,  for  carrying  into  effect  the 
Treaty  between  Her  Majesty  and  the  Oriental  Republic  of 
the  Uruguay  for  the  Abolition  of  the  Slave  Trade. 

[6  Vict.  cap.  16.]  [^;;n7  11,  1843.] 

Whereas  on  the  13tli  day  of  July  in  the  year  of  our  Lord  1839, 
a  Treaty  was  concluded  and  signed  at  Monte  Video,  between  Her 
Majesty  the  Queen  of  the  United  Kingdon  of  Great  Britain  and  Ireland 
and  the  Oriental  Eepublic  of  the  Uruguay,  for  the  abolition  of  the 
vSlave  Trade,  whereby  it  was  agreed  as  follows : 
[Here  follows  the  Treaty  of  July  l.'^,  1839,  with  Annexes  A,  B,  C, 
and  Additional  Articles,  Vol.  XXVIII,  page  292.] 
And  whereas  the  said  Treaty  was  ratified  by  and  between  Her 
Majesty  and  the  Oriental  Republic  of  the  Uruguay  respectively,  and 
such  Ratifications  were   exchanged  at  Monte  Video,  on  the  2L^t 
day  of  January  in  the  year  of  our  Lord  1842:   and  whereas  it  is 
expedient  and  necessary  that   effectual  provision  should  be  made 
for  carrying  into  execution  the  provisions  of  the  Treaty  aforesaid,  and 
the  Articles  additional  thereto  :  be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
lawful  for  any  officer  commanding  any  ship  of  war  of  Her  Majesty  or 
of  the  Oriental  Republic  of  the  Uruguay,  who  shall  be  duly  instructed 
and  authorized  according  to  the  several  provisions  of  the  said  Treaty, 
to  visit  and  search  any  merchant-vessel  of  either  of  the  said  2  nations 
which  shall  upon  reasonable  grounds  be  suspected  of  being  engaged 
in  the  traffic  in  slaves,  or  of  having  been  engaged  in  such  traffic  during 
the  voyage  in  which  snch  vessel  is  met,  and  to  detain  and  send  or 
carry  away  such  vessel,  with  its  master,  crew,  passengers,  slaves,  and 
cargo,  for  the  purpose  of  such  vessel  being  brought  to  adjudication 
before  one  of  the  Mixed  Courts  of  Justice  to  be  established  in  virtue  of 
the  said  Treaty  and  the  Articles  additional  thereto  ;  and  all  such 
commanders  and  other  officers  of  Her  said  Majesty's  ships,  in  the 
exercise  of  such  rights  of  visiting,  searching,  detaining,  sending, 
carrying  in,  and  delivering  as  aforesaid,  shall  comply  with  the  several 
provisions  and  instructions  of  the  said  Treaty  and  Articles  which 
api^ly  thereto  respectively. 

II.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects  which  shall  be  suspected  upon 
rejisonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  or  of  having  been  engaged  in 
such  traffic  during  the  voyage  in  which  such  vessel  is  met,  or  of  having 
been  fitted  out  for  the  purposes  of  such  trafiic,  and  all  boats,  apparel, 
and  cargoes  therci;i,  shall  be  subject  to  search  and  detention  by  any 
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ship  or  vessel  of  war  of  Her  Majesty  or  of  the  Oriental  Republic  of 
the  Uruguay  duly  eiuthorized  for  that  purpose  according  to  the  stipu- 
lations of  the  said  Treaty  and  Articles,  and  shall  be  subject  to  the 
Adjudication  of  and  to  condemnation  or  other  judgment  by  the  Judges 
and  Arbitrators  of  the  Mixed  Courts  to  be  appointed  according  to  the 
provisions  of  the  said  Treaty  and  Articles. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  such  judges  and  arbitrators  as  are  in  the  said  Treaty  and 
Articles  mentioned  to  be  appointed  by  Her  Majesty,  and  from  time 
to  time  to  supply  any  vacancies  which  may  arise  in  such  offices,  by 
appointing  other  persons  thereto,  and  to  grant  salaries  to  such  Judges 
and  Arbitrators  as  aforesaid,  not  exceeding  such  annual  sums  as  the 
Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  from  time  to  time  direct ;  and  sucli 
Judges  and  Arbitrators  shall  be  empowered  to  examine  and  decide  all 
such  cases  of  detention,  captures,  and  seizures  of  vessels  and  their 
cargoes  as  aforesaid,  detained,  seized,  or  captured  under  the  said 
Treaty,  as  are  by  the  said  Treaty  and  by  this  Act  made  subject  to 
their  jurisdiction,  and  to  proceed  therein,  and  give  such  judgments, 
and  make  such  orders  therein,  and  do  all  other  things  appertaining 
thereto,  agreeably  to  the  provisions  of  the  said  Treaty  and  Articles, 
as  fully  as  if  special  authorities  for  that  purpose  were  given  in  relation 
thereto  in  this  Act. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  warrant  under  Her  Royal  Sign  Manual  countersigned  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  any  Secretary  or  Registrar  to  the  Mixed  Court  or  Courts 
which  shall  be  established  in  virtue  of  the  said  Treaty  and  Articles, 
and  from  time  to  time  to  su})ply  by  other  appointments  any  vacancy 
which  may  thereafter  occur  in  such  Courts,  and  to  grant  a  salary 
to  any  such  Secretary  or  Registrar,  not  exceeding  such  annual  sum 
as  the  said  Commissioners  of  Her  Majesty's  Treasury  shall  from 
time  to  time  direct ;  and  any  such  Secretary  or  Registrar  shall  perform 
all  the  duties  of  such  office  set  forth  by  the  said  Treaty  and  Articles, 
and  do  all  such  things  as  may  be  necessary  for  the  due  discharge  of 
the  duties  of  his  said  office. 

V.  And  be  it  enacted,  that  in  case  of  the  death,  sickness,  absence 
on  leave,  or  any  other  legal  impediment  of  any  such  British  Judge 
of  cither  of  the  said  Courts  established  by  virtue  of  the  said  Treaty, 
the  British  Arbitrator  of  such  Court  shall  fill  the  office  of  such  Judge 
ad  interim  until  the  office  shall  be  thereafter  filled  by  some  person 
appointed  by  Her  Majesty,  or  until  such  Judge  shall  resume  the  duties 
of  his  said  office ;  and  that  in  case  of  such  vacancy  of  the  office  of 
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British  Arbitrator  of  the  Court  established  by  virtue  of  the  said  Treaty, 
or  in  case  of  the  death,  sickness,  absence  on  leave,  or  other  impedi- 
ment of  the  said  Arbitrator  of  the  said  Court,  the  office  of  such 
Arbitrator  shall  be  filled  ad  interim  successively  by  the  Governor  or 
Lieutenant-Governor  resident  in  such  possession,  by  the  principal 
magistrate  of  the  same,  and  by  the  Secretary  of  the  Government, 
until  the  said  office  shall  be  fiUtd  by  some  person  appointed  by  Her 
Majesty,  or  until  such  Arbitrator  shall  resume  the  duties  of  his  said 
office ;  and  that  in  case  of  the  death,  sickness,  absence  on  leave,  or 
other  legal  impediment  of  the  British  Arbitrator  in  the  Court  esta- 
blished by  virtue  of  the  said  Treaty  within  the  possessions  of  the 
Oriental  Republic  of  the  Uruguay,  or  of  his  assuming  ad  interim  the 
duties  of  a  Judge  of  the  said  Court  as  aforesaid,  the  office  of  such 
British  Arbitrator  shall  be  filled  ad  interim  successively  by  the  British 
Consul  and  British  Vice-Consul  r^^sident  in  such  possession ;  and  in 
case  of  such  vacancy  oif  the  offices  both  of  such  British  Judge  and 
British  Arbitrator,  then  that  such  office  of  Judge  shall  be  filled  ad 
interim  by  the  British  Consul,  and  such  office  of  British  Arbitrator  by 
the  British  Vice-Consul ;  and  in  case  there  shall  be  no  British  Consul  or 
Vice-Consul  at  such  place,  then  that  it  shall  be  lawful  for  the  Arbitrator 
on  behalf  of  the  Oriental  Republic  of  the  Uruguay  to  act  in  all  those 
cases  in  which  a  British  Arbitrator,  if  there  were  any,  would  be  required 
to  act ;  and  in  case  of  such  vacancy  in  the  offices  both  of  British 
Judge  and  British  Arbitrator,  and  there  should  be  neither  a  British 
Consul  nor  British  Vice-Consul  resident  at  such  place,  then  that  it  shall 
be  lawful  for  the  Judge  and  Arbitrator  appointed  by  the  Oriental 
Republic  of  the  Uruguay  of  such  Court  to  sit  alone  in  such  Court, 
and  in  all  cases  brought  before  them  for  adjudication  to  adjudge  the 
same,  and  pass  sentence  accordingly,  until  the  said  offices  shall 
respectively  be  thereafter  filled  by  some  person  or  persons  appointed 
by  Her  Majesty,  or  until  the  said  British  Judge  and  British  Arbitrator 
shall  resume  the  duties  of  their  said  offices  respectively. 

VI.  And  be  it  enacted,  that  every  such  Judge  and  Arbitrator  so 
appointed  by  Her  Majesty  shall,  before  he  shall  enter  upon  the  execu- 
tion of  any  of  the  duties  of  such  his  office,  take  an  oath  in  the  presence 
of  the  principal  magistrate  then  residing  and  acting  in  the  colony, 
settlement,  or  place,  whether  belonging  to  Her  Britannic  Majesty  or 
to  the  Oriental  Republic  of  the  Uruguay,  in  which  the  Court  shall  be 
established ;  which  oath  any  such  magistrate  shall  have  authority  to 
administer  in  the  form  following  (that  is  to  say) ; 

"  I,  A.  B.,  do  solemnly  swear,  that  I  will,  according  to  the  best  of 
my  skill  and  knowledge,  act  in  the  execution  of  my  office  as 
faithfully,  impartially,  fairly,  and  without  preference  or  favour  either 
for  claimants  or  captors  or  any  other  persons ;  and  that  I  wiU^  to;  the: 
best  of  my  judgment  and  power,  act  in  pursuance  of,  and  according 
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to,  the  stipulations,  regulations,  and  instructions  contained  in  the 
Treaty,  and  Articles  additional  thereto,  between  Her  Majesty  and 
the  Oriental  Republic  of  the  Uruguay,  signed  at  Monte  Video  on  the 
13th  day  of  July,  1839." 

And  every  Secretary  or  Registrar  appointed  by  Her  Majesty  under 
the  provisions  of  the  said  Treaty  and  Articles,  and  of  this  Act,  shall, 
before  he  enters  on  the  duties  of  his  said  office,  take  an  oath  before 
one  of  the  Judges  of  the  said  Court,  Avho  shall  have  authority  to 
administer  the  same,  in  the  form  following  (that  is  to  say); 

"  I,  A.  B.,  do  solemnly  swear,  that  I  will,  according  to  the  best 
of  my  skill  and  knowledge,  act  in  the  execution  of  my  office,  and  that 
I  will  conduct  myself  with  respect  to  the  authority  of  the  Judges  and 
Arbitrators  of  the  Court  to  which  I  am  attached,  and  will  act  with 
fidelity  in  all  the  affairs  which  may  belong  to  my  charge,  and  without 
preference  or  favour  either  for  claimants  or  captors  or  any  other 
persons." 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judges 
or  Arbitrators,  or  either  of  them,  or  for  any  such  Secretary  or  Regis- 
trar, to  administer  oaths  to  and  take  the  depositions  of  all  parties, 
v\itn esses,  and  other  persons  who  may  come  or  be  brought  before 
them  to  be  examined,  or  for  the  purpose  of  deposing  in  the  course  of 
any  proceeding  before  the  said  Judges  or  Arbitrators  under  the  said 
Treaty  and  Articles,  and  this  Act ;  and  it  shall  also  be  lawful  for  the 
said  Judges  and  Arbitrators  to  summon  before  them  all  persons  whom 
they  may  deem  it  proper  to  examine  in  relation  to  any  proceeding 
under  their  cognizance,  and  to  send  for  and  issue  precepts  for  the 
producing  all  such  papers  as  may  relate  to  the  matters  in  question 
before  them,  and  to  enforce  all  such  summonses,  orders,  and  precepts 
by  such  and  the  like  means  and  authorities  as  any  Court  of  Vice- 
Admiralty  may  do. 

VIII.  And  be  it  enacted,  that  every  person  who  shall  wilfully  and 
corruptly  give  false  evidence  in  any  examination  or  deposition  had  or 
affidavit  taken  upon  or  in  any  proceeding  before  the  Judges  or  Arbi- 
trators aforesaid,  under  the  said  Treaty  or  Articles  additional,  or  this 
Act,  shall  be  deemed  guilty  of  perjury,  and  being  thereof  convicted 
shall  be  subject  and  liable  to  all  the  pains  and  penalties  to  which 
persons  convicted  of  wilful  and  corrupt  perjury  are  liable  ;  and  every 
such  person  may  be  tried  for  any  such  perjury  either  in  the  place 
where  the  offence  was  committed,  or  in  any  colony  or  settlement  of 
Her  Majesty  near  thereto  in  which  there  is  a  Court  of  competent  juris- 
diction to  try  any  such  offence,  or  in  Her  Majesty's  Court  of  Queen's 
Bench  in  England,  and  that  in  case  of  any  prosecution  for  such  offence 
in  Her  Majesty's  said  Court  of  Queen's  Bench  the  venue  may  be  laid 
in  the  county  of  Middlesex. 
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IX.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  proceeding 
instituted  before  the  said  Judges  or  Arbitrators  for  the  condemnation 
or  restitution  of  any  &hip  or  cargo,  or  shives,  taken,  seized,  or  detained 
by  virtue  of  the  said  Treaty  or  Articles,  or  the  final  adjudication, 
condemnation,  or  judgment  or  determination  thereupon,  may  be 
pleaded  in  bar,  and  shall  be  a  good  and  complete  bar  in  any  suit  or 
proceeding,  whether  brought  or  instituted  by  any  person  or  persons 
for  the  recovery  of  any  such  ship,  vessel,  or  cargo,  or  of  any  damage 
or  for  any  injury  sustained  thereby,  or  by  the  persons  on  board  the 
same,  in  consequence  of  any  thing  done  in  pursuance  of  the  provisions 
of  the  said  Treaty  or  Articles. 

X.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed  or 
engaged  in  illicit  traffic  in  slaves,  in  violation  of  the  Treaty  or  Articles 
hereinbefore  mentioned,  shall  be  seized  by  any  ship  or  vessel  belonging 
to  Her  Majesty,  duly  authorized  under  the  provisions  of  the  said 
Treaty  or  Articles  to  make  such  seizure,  and  shall  be  afterwards  con- 
demned by  any  of  the  Commissioners  appointed  in  virtue  of  the  Treaty 
or  Articles  aforesaid,  there  shall  be  paid  to  the  captors  the  portion 
to  which  Her  Majesty  is  entitled,  such  portion  to  be  distributed  in 
the  manner  hereinafter  directed  for  the  distribution  of  bounties  on 
slaves  taken  on  board  the  said  vessels. 

XI.  And  be  it  enacted,  that  there  shall  be  paid  out  of  the  Co7i- 
solidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
to  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships  autho- 
rized to  make  seizures  under  the  aforesaid  Treaty  or  Articles,  a  bounty 
of  51.  of  lav^ful  money  of  Great  Britain  for  every  slave,  whether  man, 
woman,  or  child,  which  shall  be  seized  and  found  on  board  a  British 
or  Monte  Videan  ship  or  vessel  taken  and  delivered  over  and  con- 
demned in  pursuance  of  the  provisions  of  the  said  Treaty  or  Articles, 
and  of  this  Act,  such  bounty  to  be  issued  and  paid  by  order  from  the 
Commissioners  of  Her  Majesty's  Treasury,  and  to  be  distributed  to 
and  amongst  the  captors  aforesaid  in  such  manner  and  proportions  as 
Her  Majesty,  Her  Heirs  and  Successors,  shall  think  fit  to  order  by 
any  Order  or  Orders  in  Council,  or  by  any  Proclamation  or  Procla- 
mations to  be  made  for  that  purpose. 

XII.  And  be  it  enacted,  that  the  said  bounty,  as  also  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  on  the  seizure  of  slaves  found  on  board  any  ship  or  vessel 
condemned  in  pursuance  of  the  provisions  of  this  Act,  shall  not  here- 
after be  charged  with  Treasury  fees  or  Exchequer  fees  of  any 
description. 

XIII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  number  of  men, 
women,  and  children  so  taken,  delivered  over,  and  condemned  shall 
be  proved  to  the  Commissioners  of  Her  Majesty's  Treasiuy,  by  pro- 
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ducing  a  copy  duly  certified  of  the  sentence  or  decree  of  condemnation, 
and  also  a  certificate  under  the  hand  of  the  proper  officer  or  officers, 
military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 

XIV.  And  be  it  enacted,  that  w^here  any  slave,  or  person  treated, 
dealt  with,  carried,  kept,  or  detained  as  a  slave,  shall  be  seized  on 
board  any  British  or  Monte  Videan  ship  or  vessel,  in  pursuance  of 
the  provisions  of  the  said  Treaty  and  Articles,  and  of  this  Act,  but 
shall  not  have  been  condemned,  or  shall  not  have  been  delivered  over, 
in  consequence  of  death,  sickness,  or  other  inevitable  circumstance, 
it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury, 
if  to  them  in  their  discretion  it  shall  seem  meet,  by  warrant,  signed 
by  any  3  or  more  of  them,  to  direct  the  payment  out  of  the  Conso- 
lidated Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  of 
a  sum  not  exceeding  one  moiety  of  the  bounty  which  would  have  been 
due  in  each  case  respectively  if  the  said  slaves  had  been  delivered  over 
and  condemned. 

XV.  Provided  always,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  Monte  Videan  vessel 
confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  Treaty  or 
Articles,  may  resort  to  the  High  Court  of  Admiralty  for  the  purpose 
of  obtaining  the  judgment  of  the  said  Court  in  that  behalf;  and  that 
it  shall  be  lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty 
to  determine  thereon,  and  also  to  hear  and  determine  any  question  of 
joint  capture  which  may  arise  upon  any  seizure  made  in  pursuance  of 
this  Act,  and  enforce  any  decrees  or  sentences  of  the  said  Vice-Admi- 
ralty Courts  relating  to  any  such  seizure. 

XVI.  And  be  it  enacted,  that  all  the  provisions,  rules,  regulations, 
forfeitures,  and  penalties  now  in  force  respecting  the  delivery  by  prize 
agents  of  accounts  for  examination,  and  the  distribution  of  prize 
money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prize, 
and  the  percentage  due  thereon  to  Greenwich  Hospital,  shall  be 
extended  to  all  bounties  and  proceeds  to  be  distributed  under  the 
provisions  of- this  Act  to  the  officers  and  crews  of  any  of  Pier  Majesty's 
ships  or  vessels  of  war. 

XVII.  And  be  it  enacted,  that  when  any  seizure  shall  be  made  or 
prosecution  instituted  as  or  for  the  violation  of  any  of  the  provisions 
of  this  Act,  and  judgment  shall  be  given  against  the  seizor  or  prose- 
cutor, or  such  seizure  shall  be  relinquished  by  him,  it  shall  be  lawful 
for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if  to  their 
di;<cretion  it  shall  seem  meet,  by  warrant,  signed  by  any  3  or  more  of 
them,  to  direct  payment  to  be  made  out  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  of  such  costs, 
damages,  and  expences  as  the  said  seizor  or  prosecutor  may  be  liable 
to  pay  in  respect  of  such  seizure,  or  any  proportionate  part  thereof. 
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and  also  such  costs  and  expences  as  the  said  seizor  may  have  incurred 
in  respect  of  such  seizure. 

XVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
Commissioners  of  Her  Majesty's  Treasury,  if  to  their  discretion  it 
shall  seem  meet,  by  warrant,  signed  by  3  or  more  of  them,  to  direct 
payment  to  be  made  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  of  any  sums  of  money  awarded 
by  the  Mixed  Commission  Courts  to  be  due  on  account  of  any  unlawful 
seizure  or  detention  by  any  of  Her  Majesty's  authorized  cruizers: 
provided  always,  that  nothing  herein  contained  shall  exempt  the 
seizor  from  his  liability  to  make  good  the  payments  so  made  when 
lawfully  called  upon  by  order  of  the  said  Commissioners. 

XIX.  Provided  always,  and  be  it  enacted,  that  if  any  of  the  things 
specified  in  Article  VIII  of  the  said  Treaty  shall  be  found  on  board 
any  vessel  which  shall  be  detained  and  brought  before  either  of  the 
said  Mixed  Courts,  neither  the  master  nor  the  owner,  nor  any  person 
whatsoever  interested  in  the  equipment  or  cargo  of  the  vessel,  shall 
recover  any  compensation  or  damages  for  such  detention,  although 
the  said  Mixed  Courts  should  not  pronounce  any  sentence  of  con- 
demnation. 


ACT  of  the  British  Parliament,  "for  carrying  into  execution 
a  Treaty  signed  at  London  for  the  Suppression  of  the  Slave 
Trade,  so  far  as  the  same  relates  to  Great  Britain,  Austria, 
Prussia,  and  Russia." 

[6  &  7  Vict.  cap.  50.]  \_August  10,  1843.] 

Whereas  on  the  20th  day  of  December,  in  the  year  of  our  Lord 
1841,  a  Treaty  was  signed  at  London,  between  Great  Britain,  Austria, 
France,  Prussia,  and  Russia,  for  the  suppression  of  the  African  Slave 
Trade,  whereby  it  was  agreed  as  follows : 

[Here  follows  the  Treaty  of  December  20,  1841,  with  Annexes  A. 
and  B.  Vol.  XXX,  page  269.] 
And  whereas  the  said  Treaty  was  ratified  between  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  Emperor  of  Austria,  the  King  of  Prussia,  and  the  Emperor  of  all 
the  Russias,  and  such  Ratifications  were  exchanged  on  the  19th  day 
of  February,  in  the  year  1842  ;  but  the  same  has  not  been  ratified  by 
the  King  of  the  French :  and  whereas  it  is  expedient  and  necessary 
that  effectual  provision  should  be  made  for  carrying  into  execution  the 
provisions  of  the  said  Treaty,  and  the  Annexes  thereto,  so  far  as  the 
same  relate  to  Great  Britain,  Austria,  Prussia,  and  Russia ;  be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  I^ords  Spiritual  -and  Temporal,  and 
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Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  be  lawful  for  any  officer  commanding  any 
ship  of  war  of  Her  Majesty,  or  of  their  Majesties  the  Emperor  of 
Austria  King  of  Hungary  and  Bohemia,  the  King  of  Prussia,  and  the 
Emperor  of  all  the  Russias,  who  shall  have  such  rank  as  by  the 
Ilnd  Article  of  jhe  said  Treaty  is  agreed,  and  who  shall  be  duly 
instructed  and  authorized  and  furnished  according  to  the  several 
provisions  of  the  said  Treaty,  and  within  the  waters  described,  and 
according  to  the  provisions  and  exceptions  contained  in  the  said 
Ilnd  Article  of  the  said  Treaty,  to  exercise  the  right  of  visiting  and 
searching  any  British,  Austrian,  Prussian,  or  Russian  merchant-vessels 
liable  to  suspicion,  and  suspected  of  having  been  engaged  in  the 
traffic  in  slaves,  or  of  having  been  fitted  out  for  that  purpose,  or  of 
having  been  engaged  in  the  traffic  during  the  voyage  in  which  she 
shall  have  been  met  with  by  the  said  cruizers  of  Her  Majesty  the 
Queen,  or  by  the  cruizers  of  Austria,  Prussia,  or  Russia,  except 
vessels  of  the  Russian  American  Company,  commanded  by  officers  of 
the  Imperial  navy,  as  mentioned  in  the  Vlllth  Article  of  the  Instruc- 
tions to  Cruizers  in  Annex  (B),  forming  an  integral  part  of  the  said 
Treaty,  and  upon  sufficient  grounds  of  detaining,  sending,  carrying 
in,  and  delivering  over,  without  delay,  any  such  vessel,  together  with 
its  masters,  sailors,  passengers,  slaves,  and  cargo,  to  the  authorities 
appointed  for  the  purpose  of  the  said  Treaty,  by  the  respective 
Governments  of  Great  Britain,  Austria,  Prussia,  and  Russia,  and  to 
one  of  the  jurisdictions  in  the  said  instructions  mentioned,  in  order 
that  proceedings  may  be  instituted  conformably  to  the  respective 
laws  of  the  said  countries ;  and  all  commanders  of  Her  Majesty's 
ships  in  the  exercise  of  such  rights  as  aforesaid  shall  comply  with  the 
several  provisions  and  instructions  of  the  said  Treaty  which  apply 
thereto  rcspectivel}-. 

II.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects  which  shall  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  or  of  having  been  engaged  in 
such  traffic  during  the  voyage  in  which  such  vessel  is  met,  and  all 
boats,  apparel,  and  cargoes  therein,  shall  be  subject  to  search  and 
detention  by  British,  Austrian,  Prussian,  or  Russian  vessels  of  war 
duly  authorized  for  that  purpose,  according  to  the  stipulations  of  the 
ha'kI  Treaty,  and  subject  to  condemnation  or  other  judgment  by  the 
Courts  of  Admiralty  in  Her  Majesty's  dominions. 

HI.  And  be  it  enacted,  that  where  any  such  officer '  of .  their 
Majesties  the  Emperor  of  Austria  King  of  Hungary  and  Bohemia, 
the  King  of  Prussia,  and  the  Emperor  of  all  the  Russias,  shall  send, 
carry,  or  deliver  over  as  aforesaid  any  such  merchant-vessel,  wholly 
or  in  part  owned  by  any  subject  or  subjects  of  Her  Majesty  the 
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Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  every 

proceeding  instituted  in  the  tribunals  hereinafter  mentioned  in  regard 
to  such  merchant-vessel  and  its  crew,  cargo,  and  slaves,  and  in  respect 
to  the  cause,  shall  be  conducted  in  the  name  of  Her  Majesty  by  some 
person  duly  thereunto  authorized  (that  is  to  say) ;  all  ships,  cargoes, 
and  slaves  which  shall  be  detained  by  the  cruizers  of  their  said 
Majesties  the  Emperor  of  Austria,  King  of  Prussia,  and  Emperor  of 
all  the  Russias,  and  delivered  up  to  the  jurisdiction  of  Her  Majesty 
at  Bathurst,  on  the  river  Gambia,  shall  be  proceeded  against  and 
adjudicated  in  the  Vice-Admiralty  Court  of  Sierra  Leone ;  and  that 
all  other  ships,  cargoes,  and  slaves  which  may  in  like  manner  be 
detained  by  the  cruizers  of  their  said  Majesties,  and  delivered  up  to 
the  jurisdiction  of  Her  Majesty,  either  at  Jamaica,  Cape  of  Good 
Hope,  or  Demerara,  shall  be  proceeded  against  and  adjudicated  in 
the  Vice-Admiralty  Court  established  in  the  said  colonies  respec- 
tively, and  the  judges  and  other  officers  of  the  said  Vice- Admiralty 
Courts  respectively  shall  be  authorized  to  take  cognizance  thereof 
accordingly. 

IV.  And  be  it  declared  and  enacted,  that  if  any  of  the  particulars 
specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found  in  her 
outfit  or  equipment,  or  on  board  of  any  such  merchant-vessel  wholly 
or  in  part  owned  by  any  subject  or  subjects  of  Her  Majesty,  and 
visited  and  detained  in  pursuance  of  the  said  Treaty,  such  vessel, 
unless  proof  be  given  to  the  contrary,  shall  be  taken  to  have  been 
engaged  in  the  Slave  Trade,  or  to  have  been  fitted  out  for  the 
purposes  of  such  traffic,  and  to  be  equipped  and  employed  for  the 
purposes  declared  unlawful  by  an  Act  of  Parliament  passed  in  the 
5th  year  of  the  reign  of  His  Majesty  King  George  IV,  [cap.  113,] 
intituled  "  An  Act  to  amend  and  consolidate  the  Laws  relating  to  the 
Abolition  of  the  Slave  Trade." 

V.  And  be  it  enacted,  that  in  case  any  such  merchant-vessel,  wholly 
or  in  part  owned  as  last  aforesaid,  shall  be  seized  by  any  officer  of 
their  Majesties  the  Emperor  of  Austria,  King  of  Prussia,  or  Emperor 
of  all  the  Kussias  duly  authorized,  and  shall,  with  the  goods,  wares, 
and  merchandize  laden  therein,  be  corifiscated  according  to  the  laws 
of  this  country  and  the  provisions  of  the  said  Treaty,  the  proceeds 
arising  from  the  sale  thereof  shall  be  paid  to  such  person  or  persons 
as  the  Commissioners  of  Her  Majesty's  Treasury  may  appoint  to 
receive  the  same. 

VI.  And  be  it  enacted,  that  it  shall  be  lawful  fur  the  High  Court 
of  Admiralty  of  Englanfl,  and  for  all  Courts  of  Vicc-Admiialty  in 
any  dominions  of  Her  Majesty  beyond  the  seas,  to  take  cognizance  of 
and  try  any  such  British  vessel  which  shall  be  detained  or  captured 
within  the  limits  aforesaid,  under  any  such  order  or  authority,  and  to 
condemn  any  such  vessel  and  adjudge  as  to  the  slaves  found  therein, 
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in  like  manner  and  under  such  and  the  like  rules  and  regulations  as 
are  contained  in  any  Act  or  Acts  of  Parliament  in  force  in  relation 
to  the  suppression  of  the  Slave  Trade  by  British  owned  ships,  as 
fully  as  if  all  the  powers  and  provisions  contained  in  such  Acts  were 
re-enacted  in  this  Act  as  to  such  High  Court  of  Admiralty  or  Courts 
of  Vice-Admiralty. 

VII.  And  be  it  enacted,  that  every  person  who  shall  wilfully  and 
corruptly  give  false  evidence  in  any  examination  or  deposition  had, 
or  affidavit  taken  in  any  proceeding  under  the  said  Treaty  or  this 
Act,  shall  be  deemed  guilty  of  perjury,  and  being  thereof  convicted, 
shall  be  liable  to  all  th?  pains  and  penalties  to  which  persons  con- 
victed of  wilful  and  corrupt  perjury  are  liable  ;  and  every  such  person 
may  be  tried  for  any  such  perjury,  either  in  the  place  where  the 
offence  was  committed  or  in  any  colony  or  settlement  of  Her 
Majesty  near  thereto,  in  which  there  is  a  court  of  competent  juris- 
diction to  try  any  such  offence,  or  in  Her  Majesty's  Court  of  Queen's 
Bench  in  England ;  and  that  in  case  of  any  prosecution  for  such 
offence  in  Her  Majesty's  said  Court  of  Queen's  Bench,  the  venue 
may  be  laid  in  the  county  of  Middlesex,. 

VIII.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  pro- 
ceeding instituted  for  the  condemnation  or  restitution  of  any  ship  or 
cargo,  or  slaves  taken,  seized,  or  detained  by  virtue  of  the  said  Treaty 
in  the  High  Court  of  Admiralty  in  England,  or  in  any  Vice-Admiralty 
Court,  or  the  final  adjudication,  condemnation,  or  judgment  or  deter- 
mination thereupon,  may  be  pleaded  in  bar  or  given  in  evidence 
under  the  general  issue,  and  shall  be  deemed  in  any  court  whatever 
to  be  a  complete  bar  in  any  action,  suit,  or  proceeding,  whether 
instituted  by  any  person  or  persons  for  the  recovery  of  any  such  ship, 
vessel,  or  cargo,  or  of  any  damage  or  for  any  injury  sustained  thereby, 
or  by  the  persons  on  board  the  same,  in  consequence  of  any  capture, 
seizure,  or  detention,  or  any  thing  done  in  pursuance  of  the  provisions 
of  the  said  Treaty. 

IX.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be 
condemned  under  any  such  authority  as  aforesaid  may  be  taken  into 
Her  Majesty's  service  upon  payment  of  such  sum  as  the  Lord  High 
Admiral  or  the  Lords  Commissioners  of  the  Admiralty  shall  deem  a 
proper  price  for  the  same,  or  if  not  so  taken,  shall  be  broken  up  and 
demolished,  and  the  materials  thereof  shall  be  publicly  sold  in  sepa- 
rate parts,  and  the  proceeds  thereof  shall  be  paid  to  such  person 
or  persons  as  the  Commissioners  of  Her  Majesty's  Treasury  may 
appoint  to  receive  the  same. 

X.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed  or 
engaged  in  illicit  traffic  in  slaves,  in  violation  of  the  Treaty  or 
Articles  hereinbefore  mentioned,  shall  bo  seized  by  any  ship  or  vessel 
belonging  to  Her  Majesty,  duly  authorized  to  make  such  seizure 
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under  the  provisions  of  the  said  Treaty,  and  shall  be  afterwards  con- 
demned by  any  of  the  said  tribunals,  there  shall  be  paid  to  the 
captors  one  moiety  of  the  net  proceeds,  after  deducting  all  necessary 
expences ;  such  portion  to  be  distributed  in  the  manner  hereinafter 
directed  for  the  distribution  of  bounties  on  slaves  taken  on  board  the 
said  vessels. 

XI.  And  be  it  enacted,  that  there  shall  be  paid  to  the  com- 
manders, officers,  and  crews  of  Her  Majesty's  ships  authorized  to 
make  seizures  under  the  said  Treaty  a  bounty  of  bl.  for  every  man, 
woman,  and  child  slave  seized  and  found  on  board  a  British,  Austrian, 
Prussian  or  Russian  ship  or  vessel  taken  and  condemned  in  pursuance 
of  the  provisions  of  the  said  Treaty  and  of  this  A  ct,  such  bounty  to  be 
issued  and  paid  by  order  from  the  Commissioners  of  Her  Majesty's  Trea- 
sury, and  to  be  distributed  to  and  amongst  the  captors  aforesaid,  in  such 
manner  and  proportions  as  Her  Majesty  shall  think  fit  to  order  by  any 
Order  in  Council  or  by  any  Proclamation  to  be  made  for  that  purpose. 

XII.  And  be  it  enacted,  that  where  any  ship  or  vessel  which 
shall  have  been  seized  and  condemned  under  the  provisions  of  the 
said  Treaty  shall  have  been  or  shall  be  demolished,  and  the  materials 
thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo,  there 
shall  be  paid  to  the  commanders,  officers,  and  crews  of  Her  Majesty's 
ships  authorized  to  make  and  making  such  seizures,  in  addition  to  the 
amount  which  may  be  payable  in  respect  of  the  moiety  of  the  proceeds 
of  such  Sale  as  hereinbefore  mentioned,  a  further  bounty  on  the 
tonnage  of  such  ship  or  vessel  at  the  rate  of  305.  for  every  ton  of  such 
tonnage. 

XIII.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no 
slaves  on  board  shall  have  been  seized  and  condemned  under  the 
provisions  of  the  said  Treaty,  there  shall  be  paid  to  the  commanders, 
officers,  and  crews  of  Her  Majesty's  ships  authorized  to  make  and 
making  such  seizure,  an  additional  bounty  upon  the  tonnage  of  such 
ship  or  vessel,  at  the  rate  of  4.1.  for  every  ton ;  and  the  tonnage  of 
all  such  vessels  shall  be  ascertained  according  to  the  mode  of  ascer- 
taining the  admeasurement  of  British  vessels,  either  by  the  principal 
officer  of  the  Customs  at  the  port  where  the  vessel  may  be  at  the 
time  of  condemnation,  or  in  default  thereof  by  the  best  evidence 
which  can  be  obtained,  to  be  certified  by  the  Commissioners  by 
whom  such  condemnation  shall  be  pronounced :  provided  always, 
that  in  every  case  in  which  any  ship  or  vessel  shall  be  seized  with 
slaves  on  board,  in  which  the  bounty  calculated  upon  the  number 
of  slaves  shall  be  less  than  the  bounty  calculated  upon  the  tonnage 
the  commanders  of  Her  Majesty's  ships  making  the  seizure  may 
elect  to  take  the  bounty  calculated  according  to  tonnage,  instead 
of  the  bounty  which  would  be  payable  upon  the  number  of  slaves  on 
board. 
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XIV.  And  be  it  enacted,  that  all  bounties  payable  under  this 
Act  shall  be  paid  out  of  the  Consolidated  Fund  of  the  United  King- 
dom of  Great  Britain  and  Ireland  to  the  commanders,  officers,  and 
crews  of  Her  Majesty's  ships  authorized  to  make  such  seizures  under 
the  provisions  of  any  such  Treaties  or  Conventions,  and  such  bounties 
shall  be  issued  and  paid  by  order  from  the  Commissioners  of  Her 
Majesty's  Treasury. 

XV.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  shall  not  hereafter  be  charged  with  Treasury  fees  or 
Exchequer  fees  of  any  description. 

XVI.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  tonnage  of  the  ship- 
or  vessel  so  seized  and  condemned  shall  be  proved  to  the  Commis- 
sioners of  Her  Majesty's  Treasury,  by  producing  a  copy  duly  certified 
of  the  sentence  or  decree  of  condemnation,  or  by  such  documentary 
or  other  evidence  as  they  may  deem  satisfactory. 

XVII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money  on  slaves,  the  number 
of  men,  women,  and  children  so  taken,  delivered  over,  and  condemned, 
shall  be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury,  by 
producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  con- 
demnation, and  also  a  certificate  under  the  hand  of  the  proper 
officer  or  officers,  military  or  civil,  who  may  be  appointed  to  receive 
such  slaves. 

XVIII.  And  be  it  enacted,  that  where  any  slaves,  or  persons 
treated  as  slaves,  shall  be  seized  on  board  any  British,  Austrian, 
Prussian,  or  Russian  ship  or  vessel  taken  and  condemned  in  pur- 
suance of  the  provisions  of  the  said  Treaty  and  of  this  Act,  but  who 
shall  not  have  been  delivered  over  in  consequence  of  death,  sickness, 
or  other  inevitable  circumstance,  it  shall  be  lawful  for  the  said  Com- 
missioners of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall 
seem  meet,  to  direct  payment  of  one  moiety  of  the  bounty  which 
would  have  been  due  in  each  case  respectively  if  the  said  slaves  had 
been  delivered  oven 

XIX.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  British,  Austrian, 
Prussian,  or  Russian  vessel  confiscated  in  pursuance  of  the  provisions 
of  the  aforesaid  Treaty,  may  resort  to  the  High  Court  of  Admiralty 
for  the  purpose  of  obtaining  the  judgment  of  the  said  Court  in  that 
behalf ;  and  that  it  shall  be  lawful  for  the  Judge  of  the  said  lligli 
Court  of  Admiralty  to  determine  thereon,  and  also  to  hear  and  deter- 
mine any  question  of  joint  capture  which  may  arise  upon  any 
seizure  made  in  pursuance  of  this  Act,  and  also  to  enforce  any 
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decrees  or  sentences  of  the  said  Vice -Admiralty  Courts  relating  to  any 
such  seizure. 

XX.  And  be  it  enacted,  that  all  the  provisions,  rules,  regulations, 
forfeitures  and  penalties  respecting  the  delivery  by  prize  agents  of 
accounts  for  examination  and  the  distribution  of  prize  money,  and 
the  accounting  for  and  paying  over  the  proceeds  of  prize,  and  the 
percentage  due  thereon  to  Greenwich  Hospital,  shall  be  extended  to 
all  bounties  and  proceeds  to  be  distributed  under  the  provisions  of 
this  Act  to  the  oflScers  and  crews  of  any  of  Her  Majesty's  ships  and 
vessels  of  war. 

XXI.  And  be  it  enacted,  that  where  any  ship  or  vessel  belonging 
in  whole  or  in  part  to  the  subjects  of  the  Emperor  of  Austria,  King 
of  Prussia,  or  Emperor  of  all  the  Russias,  shall  have  been  detained 
and  brought  to  adjudication  by  any  officers  of  Her  Majesty  the  Queen 
of  Great  Britain  and  Ireland,  and  the  said  ship  shall  be  restored  as 
mentioned  in  the  Xllth  Article  of  the  said  Treaty,  it  shall  be  lawful 
for  the  Commissioners  of  Her  Majesty's  Treasury,  by  warrant  signed 
by  any  3  or  more  of  them,  to  direct  payment  to  be  made  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  of  any  costs  or  damages  which  may  be  duly  awarded  according 
to  the  provisions  of  the  said  last-mentioned  Article  :  provided  always, 
that  nothing  herein  contained  shall  exempt  such  officer  from  his 
liability  to  make  good  the  payments  so  made,  when  lawfully  called 
upon,  either  by  the  parties  interested  therein  or  by  order  of  the  said 
Commissioners  of  Her  Majesty's  Treasury. 

XXII.  And  be  it  enacted,  that  when  any  seizure  shall  be  made 
by  any  of  the  commanders,  officers,  and  crews  of  Her  Majesty's 
ships  authorized  to  make  seizure  under  the  aforesaid  Treaty,  and 
judgment  shall  be  given  against  the  seizor,  or  when  such  seizure 
shall  be  relinquished  by  him,  it  shall  be  lawful  for  the  said  Commis- 
sioners of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem 
meet,  by  Warrant  signed  by  any  3  or  more  of  them,  to  direct  pay- 
ment to  be  made  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  of  such  costs  and  expences  as 
the  seizor  may  have  incurred  in  respect  of  such  seizure,  or  any 
proportional  part  thereof. 

XXIII.  Provided  always,  and  be  it  enacted,  that  if  any  of  the 
things  specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found 
on  board  any  vessel  vvhich  shall  be  detained  and  brought  before 
either  of  the  said  Courts,  neither  the  master  nor  the  owner,  nor 
any  person  whatsoever  interested  in  the  equipment  or  cargo  of  the 
vessel,  shall  recover  any  compensation  or  damages  for  such  detention 
although  such  tribunal  should  not  pronounce  an}-  sentence  of  con- 
demnation. 


[1843—44.] 
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ACT  of  the  British  Parliament ,  for  carrying  into  effect  the 
Treat])  between  Her  Majesty  and  the  Mexican  Rejmblic  for 
the  Abolition  of  the  Traffic  in  Slaves  J' 

[6  &  7  Vict.  cap.  51.]  [August  10,  1843.] 

Wheheas  on  the  24tli  day  of  February  in  the  year  of  our  Lord 
1841,  a  Treaty  ^vas  concluded  and  signed  at  Mexico,  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Mexican  Republic,  for  the  abolition  of  the  traffic  in 
slaves,  whereby  it  was  agreed  as  follows  ; 

[Here  follows  the  Treaty  and  Additional  Article  of  February  24, 

1841,  with  Annexes  A,  B,  C  ;  and  Additional  Article  of  April  13, 

1842.  Vol.  XXIX.   Page  55.] 

And  whereas  the  said  Treaty  and  Additional  Article  was  ratified 
between  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  the  Republic  of  Mexico,  and  such  Ratifications 
were  exchanged  at  London  on  the  29th  day  of  July,  in  the  year  1842: 
And  whereas  it  is  expedient  and  necessary  that  effectual  provision 
should  be  made  for  carrying  into  execution  the  provisions  of  the  said 
Treaty  and  Annexes,  and  Additional  Article  :  be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall 
be  lawful  for  any  officer  commanding  any  ship  of  war  of  Her  Majesty 
or  of  the  Mexican  Rei^ublic,  and  who  shall  be  duly  instructed  and 
authorized  according  to  the  provisions  of  the  said  Treat}',  and  for  any 
officer  not  below  the  rank  of  Lieutenant,  unless  he  be  at  the  time 
Commander  or  second  in  command  of  the  searching  ship  instructed  and 
authorized  as  aforesaid,  to  visit  and  detain  in  any  seas,  except  within 
the  limits  exempted  by  the  terms  of  the  IVth  Article  of  the  said 
Treaty,  any  merchant- vessel  of  cither  of  the  said  2  nations  which  shall 
upon  reasonable  grounds  be  suspected  of  being  engaged  in  the  traffic 
in  slaves,  or  having  been  fitted  out  for  that  purpose,  or  having  been 
engaged  in  such  traffic  during  the  voyage  in  which  such  vessel  is  met, 
contrary  to  the  provisions  of  the  said  Treaty,  and  to  send  or  carry 
away  such  vessel,  together  with  its  masters,  sailors,  passengers,  slaves, 
and  cargo,  for  the  purpose  of  such  vessel  being  brought  to  adjudication 
as  hereinafter  mentioned ;  and  all  such  commanders  and  other  officers 
in  the  exercise  of  snch  rights  shall  comply  with  the  several  provisions 
and  instructions  of  the  said  Treaty  which  apply  thereto  respectively. 

11.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects,  which  sliall  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  and  all  boats,  apparel,  and 
cargoes  therein,  shall  be  subject  to  search  and  detention  by  British  or 


GREAT  BRITAIN. 


1363 


Mexican  vessels  of  war  duly  authorized  for  that  purpose,  according  to 
the  stipulations  of  the  said  Treaty,  and  subject  to  adjudication,  as 
hereinafter  mentioned. 

III.  And  be  it  declared  and  enacted,  that  if  any  of  the  particulars 
specified  in  the  IXth  Article  of  the  said  Treaty,  shall  be  found  in  the 
outfit  and  equipment  of  or  on  board  of  any  such  merchant-vessel,  wholly 
or  in  part  owned  by  subjects  of  Her  Majesty,  and  visited  and  detained 
in  pursuance  of  the  said  Treaty,  such  vessel  shall,  unless  proof  be 
given  to  the  contrary,  be  held  and  taken  to  have  engaged  in  the  Slave 
Trade,  or  to  have  been  fitted  out  for  the  purposes  of  such  traffic,  and 
to  be  equipped  and  employed  for  the  purposes  declared  unlawful  by 
an  Act  of  Parliament  passed  in  the  5th  year  of  the  reign  of  His 
Majesty  King  George  IV,  [cap.  113,]  intituled  "  An  Act  to  amend  and 
consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade." 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  High  Court 
of  Admiralty  of  England,  and  for  all  Courts  of  Vice- Admiralty  in  any 
dominions  of  Her  Majesty  beyond  the  seas,  to  take  cognizance  of  and 
try  any  such  British  vessel  which  shall  be  detained  or  captured  M-ithin 
the  limits  aforesaid  under  any  such  order  or  authority,  and  to  condemn 
any  such  vessel,  and  adjudge,  as  to  the  slaves  found  therein,  in  like 
manner  and  under  snch  and  the  like  rules  and  regulations  as  are 
contained  in  any  Act  or  Acts  of  Parliament  in  force  in  relation  to  the 
suppression  of  the  Slave  Trade  by  British-owned  ships,  as  fully  as  if 
all  the  powers  and  provisions  contained  in  such  Acts  were  re-enacted 
in  this  Act  as  to  such  High  Court  of  Admiralty  or  Courts  of  Vice- 
Admiralty. 

V.  And  be  it  enacted,  that  every  person  who  shall  M-ilfuUy  and 
corruptly  give  false  evidence  in  any  examination  or  deposition  h;id  or 
affidavit  taken  in  any  proceeding  under  the  said  Treaty  or  this  Act, 
shall  be  deemed  guilty  of  perjury,  and  being  thereof  convicted,  shall 
be  subject  and  liable  to  all  the  punishments,  pains,  and  penalties  to 
which  persons  convicted  of  wilful  and  corrupt  perjury  are  liable ;  and 
ewery  such  person  may  be  tried  for  any  such  perjury,  either  in  the 
place  where  the  offence  was  committed  or  in  any  colony  or  settlement 
of  Her  Majesty  near  thereto  in  which  there  is  a  court  of  competent 
jurisdiction  to  try  any  such  offence,  or  in  Her  Majesty's  Court  of 
Queen's  Bench  in  England ;  and  that  in  case  of  any  prosecution  for 
such  offence  in  Iler  Majesty's  said  Court  of  Queen's  Bench,  the  venue 
may  be  laid  in  the  county  of  Middlesex. 

VI.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  proceeding 
instituted  for  the  condemnation  or  restitution  of  any  ship  or  cargo,  or 
slaves  taken,  seized,  or  detained  by  virtue  of  the  said  Treaty,  or  the 
final  adjudication,  condemnation,  or  judgment  or  determination  there- 
upon, may  be  pleaded  in  bar,  or  given  in  evidence  under  the  general 
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issue,  and  shall  be  deemed  in  any  court  whatever  to  be  a  complete 
bar  in  an}'  action,  suit,  or  proceeding,  whether  instituted  by  any 
person  or  persons  for  the  recovery  of  any  such  ship,  vessel,  or  cargo, 
or  of  any  damage  or  for  any  injury  sustained  thereby,  or  by  the 
persons  on  board  the  same,  in  consequence  of  any  capture,  seizure,  or 
detention,  or  anything  done  under  or  in  pursuance  of  the  provisions 
of  the  said  Treaty. 

VII.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be 
condemned  under  any  such  authority  as  aforesaid  may  be  taken  into 
Her  Majesty's  service,  upon  payment  of  such  sum  as  the  Lord  High 
Admiral  or  the  Lords  Commissioners  of  the  Admiralty  shall  deem  a 
proper  price  for  the  same,  or  if  not  so  taken,  shall  be  broken  up  and 
demolished,  and  the  materials  thereof  shall  be  publicly  sold  in  separate 
parts  for  the  benefit  of  the  2  Governments  of  Great  Britain  and 
Mexico,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or 
persons  as  the  Commissioners  of  Her  Majesty's  Treasury  may  appoint 
to  receive  the  same. 

VIII.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed 
or  engaged  in  illicit  trafEc  in  slaves,  in  violation  of  the  Treaty  or 
Articles  hereinbefore  mentioned,  shall  be  seized  by  any  ship  or  vessel 
belonging  to  Her  Majesty,  duly  authorized  to  make  such  seizure  under 
the  provisions  of  the  said  Treaty  or  Articles,  and  shall  be  afterwards 
condemned  by  any  of  the  Commissioners  appointed  in  virtue  of  the 
Treaty  or  x\rticles  aforesaid,  there  shall  be  paid  to  the  captors  the 
portion  of  the  net  proceeds  to  which  Her  Majesty  is  entitled,  such 
portion  to  be  distributed  in  the  manner  hereinafter  directed  for  the 
distribution  of  bounties  on  slaves  taken  on  board  the  said  vessels. 

IX.  And  be  it  enacted,  that  there  shall  be  paid  to  the  commander, 
officers,  and  crews  of  lier  Majesty's  ships  authorized  to  make  seizures 
under  the  said  Treaty  a  bounty  of  51.  for  every  man,  woman,  and 
child  slave  seized  and  found  on  board  a  British  or  Mexican  ship  or 
vessel  taken  and  condemned  in  pursuance  of  the  provisions  of  the  said 
Treaty  and  of  this  Act ;  such  bounty  to  be  issued  and  paid  by  order 
from  the  Commissioners  of  Her  Majesty's  Treasury,  and  to  be  distri- 
buted to  and  amongst  the  captors  aforesaid  in  such  manner  and  pro- 
portions as  Her  Majesty  shall  think  fit  to  order,  by  any  Order  in 
Council,  or  by  any  proclamation  to  be  made  for  that  purpose. 

X.  And  be  it  enacted,  that  where  any  ship  or  vessel  which  shall 
have  been  seized  and  condemned  under  the  provisions  of  the  said 
Treaty  shall  have  been  or  shall  be  demolished,  and  the  materials 
thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo,  there 
shall  be  paid  to  the  commanders,  officers,  and  crews  of  Her  Majesty's 
ships  authorized  to  make  and  making  such  seizures,  in  addition  to  the 
amount  which  may  be  payable  in  respect  of  Her  Majesty's  portion  of 
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the  proceeds  of  such  sale,  as  hereinbefore  mentioned,  a  further  bounty 
on  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  30.s.  for  every  ton 
of  such  tonnage. 

XI.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no 
slaves  on  board  shall  have  been  seized  and  condemned,  under  the  pro- 
visions of  the  said  Treaty,  there  shall  be  paid  to  the  commanders, 
officers,  and  crews  of  Her  Majesty's  ships  authorized  to  make  and 
making  such  seizure  an  additional  bounty  upon  the  tonnage  of  such 
ship  or  vessel  at  the  rate  of  41.  for  every  ton ;  and  the  tonnage  of  all 
such  vessels  shall  be  ascertained  according  to  the  mode  of  ascertaining 
the  admeasurement  of  British  vessels,  either  by  the  principal  officer 
of  the  Customs  of  the  port  where  the  vessel  may  be  at  the  time  of 
condemnation,  or  in  default  thereof  by  the  best  evidence  which  can 
be  obtained,  to  be  certified  by  the  Commissioners  by  whom  such  con- 
demnation shall  be  pronounced :  provided  always,  that  in  every  case 
in  which  any  ship  or  vessel  shall  be  seized  with  slaves  on  board,  in 
which  the  bounty  calculated  upon  the  number  of  slaves  shall  be  less 
than  the  bounty  calculated  upon  the  tonnage,  the  commanders  of  Her 
Majesty's  ships  making  the  seizure  may  elect  to  take  the  bounty 
calculated  according  to  tonnage,  instead  of  the  bounty  which  would 
be  payable  upon  the  number  of  slaves  on  board. 

XII.  And  be  it  enacted,  that  all  bounties  payable  under  this  Act 
shall  be  paid  out  of  the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  to  the  commanders,  officers,  and  crews 
of  Her  Majesty's  ships  authorized  to  make  such  seizures  under  the 
provisions  of  any  such  Treaties  or  Conventions;  and  such  bounties 
shall  be  issued  and  paid  by  order  from  the  Commissioners  of  Her 
Majesty's  Treasury. 

XIII.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  shall  not  hereafter  be  charged  with  Treasury  fees  or 
Exchequer  fees  of  any  description. 

XIV.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  tonnage  of  the  ship 
or  vessel  so  seized  and  condemned  shall  be  proved  to  the  Commis- 
sioners of  Her  Majesty's  Treasury,  by  producing  a  copy,  duly  certified, 
of  the  sentence  or  decree  of  condemnation,  or  by  such  documentary 
or  other  evidence  as  they  may  deem  satisfactory. 

XV.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money  on  slaves,  the  number 
of  men,  women,  and  children  so  taken,  delivered  over,  and  condemned 
shall  be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury,  by 
producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  con- 
demnation, and  also  a  certificate,  under  the  hand  of  the  proper  officer  or 
officers,  military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 
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XVI.  And  be  it  enacted,  that  where  any  slavej',  or  persons 
treated  as  skves,  shall  be  seized  on  board  any  British  or  Mexican 
ship  or  vessel  taken  and  condemned  in  pursuance  of  the  said  Treaty 
and  of  this  Act,  but  who  shall  not  have  been  delivered  over,  in  con- 
sequence of  death,  sickness,  or  other  inevitable  circumstance,  it  shall 
be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if 
to  their  discretion  it  shall  seem  meet,  to  direct  payment  of  one  moiety 
of  the  bounty  which  would  have  been  due  in  each  case  respectively 
if  the  said  slaves  had  been  delivered  over. 

XVII.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  British  or  Mexican  vessel 
confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  Treaty, 
may  resort  to  the  High  Court  of  Admiralty  for  the  purpose  of  obtain- 
ing the  judgment  of  the  said  Court  in  that  behalf;  and  that  it  shall 
be  lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to  deter- 
mine thereon,  and  also  to  hear  and  determine  any  question  of  joint 
capture  which  may  arise  upon  any  seizure  made  in  pursuance  of  this 
Act,  and  also  to  enforce  any  decrees  or  sentences  of  the  said  Vice- 
Admiralty  Courts  relating  to  any  such  seizure. 

XVIII.  And  be  it  enacted,  that  all  the  provisions,  rules,  regu- 
lations, forfeitures  and  penalties  respecting  the  delivery  by  prize- 
agents  of  accounts  for  examination  and  the  distribution  of  prize- 
money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prize 
and  the  percentage  due  thereon  to  Greenwich  Hospital,  shall  be 
extended  to  all  bounties  and  proceeds  to  be  distributed,  under  the 
provisions  of  this  Act,  to  the  officers  and  crews  cf  any  of  Her 
Majesty's  ships  and  vessels  of  war. 

XIX.  And  be  it  enacted,  that  where  any  ship  or  vessel  belonging 
in  whole  or  in  part  to  subjects  of  the  Mexican  Republic  shall  have 
been  detained  and  brought  to  adjudication  by  any  officers  of  Her 
Majesty  the  Queen  of  Great  Britain  and  Ireland,  and  the  said  ship 
shall  be  restored  by  sentence  of  the  Court,  as  is  mentioned  in  the 
Vth  and  Vlth  Articles  of  the  Annex  (B)  to  the  said  Treaty,  it  shall 
be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  by 
warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to  be 
made,  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  of  any  costs  or  damages  which  may  be  duly 
awarded  according  to  the  provisions  of  the  said  last-mentioned 
Article  :  provided  always,  that  nothing  herein  contained  shall  exempt 
such  officer  from  his  liability  to  make  good  the  payments  so  made, 
when  lawfully  called  upon,  either  by  the  parties  interested  therein,  or 
by  order  of  the  said  Commissioners  of  Her  Majesty's  Treasury. 

XX.  And  be  it  enacted,  that  when  any  seizure  shall  be  made  by 
any  of  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships 


GREAT  BRITAIN. 


13G7 


authorized  to  make  seizures  under  the  aforesaid  Treat}"-,  and  judg- 
ment shall  be  given  against  the  seizor,  or  when  such  seizure  shall 
be  relinquished  by  him,  it  shall  be  laAvful  for  the  said  Commissioners 
of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet, 
by  warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to 
be  made,  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  of  such  costs  and  expences  as  the  seizor 
may  have  incurred  in  respect  of  such  seizure,  or  any  proportional 
part  thereof. 

•  XXI.  Provided  always,  and  be  it  enacted,  that  if  any  of  the 

things  specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found 
on  board  any  vessel  which  shall  be  detained  and  brought  before 
either  of  the  tribunals  before  mentioned,  neither  the  master  nor  the 
owner,  nor  any  person  whatsoever  interested  in  the  equipment  or 
cargo  of  the  vessel,  shall  recover  any  compensation  or  dvimages  for 
such  detention,  although  such  tribunal  should  not  pronounce  any 
sentence  of  condemnation. 


ACT  of  the  British  Parliament^  for  carrying  into  effect  the 
Treaty  between  Her  Majesty  and  the  Republic  of  Chile,  for 
the  Abolition  of  the  Traffic  in  Slaves." 


[6  k  7  Yict.  cap.  52.]  [Auyust  10,  1843.] 

Whereas  on  the  19th  day  of  January,  in  the  year  of  our 
Lord  1839,  a  Treaty  was  concluded  and  signed  at  Santiago,  between 
Her  Miijcsty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Republic  of  Chile,  for  the  abolition  of  tlie  traffic  in 
slaves,  whereby  it  was  agreed  as  follows  : 

[Here  follows  the  Treaty  of  January  19,  1839,  with  Annexes  A,  B, 
aud  C,  and  Additional  Articles.  Vol.  XXVIII.    Page  260.] 

And  whereas  the  said  Treaty  was  ratified  between  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  Republic  of  Chile,  and  such  Ratification  was  exchanged  on  the 
6th  day  of  August,  1842  ;  and  whereas  an  Additional  and  Explanatory 
Convention  was  concluded  at  Santiago  on  the  7th  day  of  August,  1841, 
as  follows : 

[Here  follows  the  Additional  and  Explanatory  Convention  of  August 
7,  1841,  Vol.  XXX.    Page'  301.] 

And  whereas  the  said  Additional  and  Explanatory  Convention  was 
also  ratified  between  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
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Great  Britain  and  Ireland  and  the  Republic  of  Chile,  and  such  Rati- 
fication was  exchanged  at  Santiago  on  the  6th  day  of  August,  in  the 
year  1842  :  and  whereas  it  is  expedient  and  necessary  that  effectual 
provision  should  be  made  for  carrying  into  execution  the  provisions 
of  the  said  Treaty,  and  the  Annexes  thereto,  and  also  the  said  Addi- 
tional and  Explanatory  Convention :  be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  o^the  same,  that  it  shall 
be  lawful  for  any  officer  commanding  any  ship  of  war  of  Her  Majesty 
or  of  the  Republic  of  Chile,  not  below  the  rank  of  Lieutenant  of  the 
Royal  Navy,  (unless  the  command  shall,  by  reason  of  death  or  other- 
wise, be  held  by  an  officer  of  inferior  rank,)  or  by  the  officer  who  at 
the  time  shall  be  second  in  command  of  the  ship,  and  who  shall 
be  duly  instructed  and  authorized,  according  to  the  provisions  of 
the  said  Treaty,  to  visit  and  search  any  merchant-vessel  of 
either  of  the  said  2  nations  which  shall  upon  reasonable  grounds  be 
suspected  of  being  engaged  in  the  traffic  in  slaves,  or  having  been 
fitted  out  for  that  purpose,  or  of  having  been  engaged  in  such  traffic 
during  the  voyage  in  which  such  vessel  is  met,  and  to  detain  and  send 
or  carry  away  such  vessel,  together  with  its  masters,  sailors,  passen- 
gers, slaves,  and  cargo,  for  the  purpose  of  such  vessel  being  brought 
to  adjudication  before  one  of  the  Mixed  Courts  of  Justice  to  be 
established  in  virtue  of  the  Vllth  Article  of  the  said  Treaty ;  and  all 
such  commanders  and  other  officers  in  the  exercise  of  such  rights 
shall  comply  with  the  several  provisions  and  instructions  of  the  said 
Treaty  which  apply  thereto  respectively. 

II.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects,  which  shall  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  or  of  having  been  engaged  in 
such  traffic  during  the  voyage  in  which  such  vessel  is  met,  and  all 
boats,  apparel,  and  cargoes  therein,  shall  be  subject  to  search  and 
detention  by  British  or  Chilian  vessels  of  war,  duly  authorized  for 
that  purpose,  according  to  the  stipulations  of  the  said  Treaty,  and 
subject  to  condemnation  or  other  judgment  by  the  Judges  and  Arbi- 
trators of  the  Mixed  Courts  to  be  appointed  according  to  the  provisions 
of  the  said  Treaty. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of  - 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  such  Judges  and  Arbitrators  as  are  in  and  by  the  said  Treaty 
mentioned  to  be  appointed  by  Her  Majesty,  and  from  time  to  time  to 
supply  any  vacancies  which  may  arise  in  such  offices  by  appointing 
other  persons  thereto,  and  to  grant  salaries  to  such  Judges  and  Arbitra- 
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tors  as  aforesaid,  not  exceeding  such  annual  sums  as  the  Commissioners 
of  Her  Majesty's  Treasury  shall  from  time  to  time  direct  ;  and  such 
Judges  and  Arbitrators  shall  be  empowered  to  examine  and  decide  all 
such  cases  of  detention,  captures,  and  seizures  of  vessels  and  their 
cargoes  as  aforesaid,  detained,  seized,  or  captured  under  the  said 
Treaty,  as  are  by  the  said  Treaty  and  by  this  Act  made  subject  to 
their  jurisdiction,  and  to  proceed  therein,  and  give  such  judgments 
and  make  such  orders  therein,  and  do  all  other  things  appertaining 
thereto,  agreeably  to  the  provisions  of  the  said  Treaty,  as  fully  as  if 
special  powers  for  that  purpose  were  inserted  in  .this  Act. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
any  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  a  Secretary  or  Registrar  to  each  of  the  Mixed  Courts  which 
shall  be  established  in  Her  Majesty's  dominions,  and  from  time  to 
time  to  supply  by  other  appointments  any  vacancy  which  may  there- 
after occur  in  such  office,  and  to  grant  a  salary  to  such  Secretary 
or  Registrar,  not  exceeding  such  annual  sum  as  the  said  Commis- 
sioners of  Her  Majesty's  Treasury  shall  from  time  to  time  direct ;  and 
such  Secretary  or  Registrar  shall  be  empowered  to  perform  all  the 
duties  of  such  office  set  forth  by  the  said  Treaty,  and  to  do  all  such 
things  as  may  be  necessary  for  the  due  discharge  of  the  duties  of  his 
said  office. 

V.  And  be  it  enacted,  that  in  case  of  the  death,  sickness,  absence 
on  leave,  or  any  other  legal  impediment  of  any  such  British  Judge  of 
either  of  the  said  Courts  established  by  virtue  of  the  said  Treaty,  the 
British  Arbitrator  of  such  Court  shall  fill  the  office  of  such  Judge 
ad  interim,  until  the  office  shall  be  thereafter  filled  by  some  person 
appointed  by  Her  Majesty,  or  until  such  Judge  shall  resume  the 
duties  of  his  said  office  ;  and  that  in  case  of  such  vacancy  of  the  office  of 
British  Arbitrator  of  the  Court  established  by  virtue  of  the  said  Treaty 
in  the  possessions  of  Her  Majesty,  or  in  case  of  the  death,  sickness, 
absence  on  leave,  or  other  impediment,  of  the  said  Arbitrator  of  the  said 
Court,  the  office  of  such  Arbitrator  shall  be  filled  ad  interim  successively 
by  the  Governor  or  Lieutenant-Governor  resident  in  such  possession,  by 
the  principal  magistrate  in  the  same,  and  by  the  Secretary'  of  the  Govern- 
ment, until  the  said  office  shall  be  filled  by  some  person  appointed  by 
Her  Majesty's  Government,  or  until  such  Arbitrator  shall  resume  the 
duties  of  his  said  office  ;  and  that  in  case  of  the  death,  sickness, 
absence  on  leave,  or  other  legal  impediment  of  the  British  Arbitrator 
in  the  Court  established  by  virtue  of  the  said  Treaty  within  the 
possessions  of  the  Republic  of  Chile,  or  of  his  assuming  ad  interim  the 
duties  of  a  Judge  of  the  said  Court  as  aforesaid,  the  office  of  such 
British  Arbitrator  shall  be  filled  ad  interim  successively  by  the  British 
Consul  and  British  Vice- Consul  resident  in  such  possession ;  and  in 
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case  of  such  vacancy  of  the  offices  both  of  such  British  Judge  and  British 
Arbitrator,  then  that  such  office  of  Judge  sliall  be  filled  by  the  British 
Consul,  and  such  office  of  British  Arbitrator  by  the  British  Yice- 
Consul ;  and  in  case  there  shall  be  no  British  Consul  or  Vice-Consul 
at  such  place,  then  that  it  shall  be  lawful  for  the  Chilian  Arbitrator  to 
act  in  all  those  cases  in  which  a  British  Arbitrator,  if  there  were  any, 
M'ould  be  required  to  act ;  and  in  case  of  such  vacancy  in  the  offices 
both  of  British  Judge  and  British  Arbitrator,  and  there  should  be 
neither  a  British  Consul  nor  British  Vice-Consul  resident  at  such  place, 
then  that  it  shall  be  lawful  for  the  Chilian  Judge  and  Chilian  Arbitrator 
of  such  Court  to  sit  alone  in  such  Court ;  and  in  all  cases  brought 
before  them  for  adjudication  to  adjudge  xhe  same,  and  pass  sentence 
accordingly,  until  the  said  offices  shall  respectively  be  thereafter  filled 
by  some  person  or  persons  appointed  by  Her  Majesty,  or  until  the  said 
British  J udge  and  British  Arbitrator  shall  resume  the  duties  of  their 
said  offices  respectively. 

VI.  And  be  it  enacted,  that  every  such  Judge  and  Arbitrator  so 
appointed  by  Her  Majesty,  before  he  shall  enter  upon  the  execution  of 
any  of  the  duties  of  such  his  office,  shall  take  an  oath  in  the  presence 
of  the  principal  magistrate  then  residing  and  acting  in  the  colony, 
settlement,  or  place  in  which  the  Court  shall  be  established,  whether 
belonging  to  Her  Britannic  Majesty  or  to  the  Republic  of  Chile ; 
^vhich  oath  any  such  magistrate  shall  be  authorized  to  administer  in 
the  form  following  (that  is  to  say) ; 

I,  A.B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of  my 
skill  and  knowledge,  act  in  the  execution  of  my  office  as 
faithfully,  impartially,  fairly,  and  without  preference  or  favour,  either 
for  claimants  or  captors,  or  any  other  persons ;  and  that  I  will,  to  the 
best  of  my  judgment  and  power,  act  in  pursuance  of  and  according 
to  the  stipulations,  regulations,  and  instructions  contained  in  the 
Treaty  between  Her  Majesty  and  the  Republic  of  Chile,  signed  at 
on  the  in  the  year  18  ." 

And  every  Secretary  or  Registrar  appointed  by  Her  Majesty  under 
the  provisions  of  the  said  Treaty  and  of  this  Act,  (before  he  enters  on 
the  duties  of  his  said  office)  shall  take  an  oath  before  one  of  the  Judges 
of  the  said  Court,  who  shall  be  empowered  to  administer  the  same  in 
the  form  following  (that  is  to  say)  ; 

"  I,  A.B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of  my 
skill  and  knowledge,  act  in  the  execution  of  my  office  ;  and  that  I 
will  conduct  myself  with  respect  to  the  authority  of  the  Judges  and 
Arbitrators  of  the  Court  to  wliicli  I  am  attached,  and  will  act  with 
fidelity  in  all  the  affairs  which  may  belong  to  my  charge,  and  without 
preference  or  favour  either  for  claimants  or  captors  or  any  other 
persons." 

Vn.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judges 
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or  Arbitrators,  or  cither  of  them,  or  for  any  sucli  Secretury  or  Regis- 
trar, to  administer  oaths  to  and  take  the  depo-itions  of  all  parties, 
witnesses,  and  other  persons  who  may  come  or  be  brought  before 
them  to  be  examined,  or  for  the  purpose  of  deposing  in  the  course  of 
any  proceeding  before  the  said  Judges  or  Arbitrators  under  the  said 
Treaty  and  this  Act ;  and  it  shall  also  be  lawful  for  the  said  Judges  and 
Arbitrators  to  summon  before  them  all  persons  whom  they  may  deem 
it  necessary  or  proper  to  examine  in  relation  to  any  proceeding  under 
their  cognizance,  and  to  send  for  and  issue  precepts  for  the  producing 
of  all  such  papers  as  may  relate  to  the  matters  in  question  before 
them,  and  to  enforce  all  such  summonses,  orders,  and  precepts  by 
such  and  the  like  means,  powers,  and  authorities  as  any  Court  of 
Vice- Admiralty  may  do. 

VIII.  And  be  it  enacted,  that  every  person  who  shall  wilfully  and 
corruptly  give  false  evidence  in  any  examination  or  deposition  had 
or  affidavit  taken  in  any  proceeding  before  the  Judges  or  Arbitrators 
aforesaid  under  the  said  Treaty  or  this  Act,  shall  be  deemed  guilty  of 
perjury,  and  being  thereof  convicted  shall  be  subject  and  liable  to  all 
the  pains  and  penalties  to  which  persons  convicted  of  wilful  and 
corrupt  perjury  are  liable;  and  every  such  person  may  be  tried  for 
any  such  perjury,  either  in  the  place  where  the  otFence  was  com- 
mitted or  in  any  colony  or  settlement  of  Her  Majesty  near  thereto 
in  which  there  is  a  court  of  competent  jurisdiction  to  try  any  such 
offence,  or  in  Her  Majesty's  Court  of  Queen's  Bench  in  England  ; 
and  that  in  case  of  any  prosecution  for  such  offence  in  Her  Majesty's 
said  Court  of  Queen's  Bench  the  venue  may  be  laid  in  the  county  of 
Middlesex. 

IX.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  pro- 
ceedings instituted  before  the  said  Judges  or  Arbitrators  for  the  con- 
demnation or  restitution  of  any  ship  or  cargo,  or  slaves,  taken,  seized,  or 
detained  by  virtue  of  the  said  Treaty,  or  the  final  adjudication,  con- 
demnation or  judgment,  or  determination  thereupon,  may  be  pleaded 
in  bar,  or  given  in  evidence  under  the  general  issue,  and  shall  be 
deemed  in  any  court  whatever  to  be  a  complete  bar  in  any  action, 
suit,  or  proceeding,  whether  instituted  by  any  person  or  persons  for 
the  recovery  of  any  such  ship,  vessel,  or  cargo,  or  of  any  damage 
or  for  any  injury  sustained  thereby,  or  by  the  persons  on  board  the 
same,  in  consequence  of  any  capture,  seizure,  or  detention,  or  any 
thing  done  in  pursuance  of  the  provisions  of  the  said  Treaty. 

X.  And  be  it  declared  and  enacted,  that  if  any  of  the  particulars 
specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found  in  the 
outfit  and  equipment  of  or  on  board  any  such  merchant-vessel  wholly 
or  in  part  owned  by  subjects  of  Her  Majesty,  and  visited  and  detained 
in  pursuance  of  the  said  Treaty,  such  vessel,  unless  proof  be  given 
to  the  contrary,  shall  be  taken  to  have  been  engaged  in  the  Slave 
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Trade,  or  to  have  been  fitted  out  for  the  purposes  of  such  traffic,  and 
to  be  equipped  and  employed  for  the  purposes  declared  unlawful  by 
an  Act  of  Parliament  passed  in  the  5th  year  of  the  reign  of  His 
Majesty  King  George  IV  [cap.  113,]  intituled  *'  An  Act  to  amend  and 
consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade." 

XI.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be 
condemned  under  any  such  authority  as  aforesaid  may  be  taken  into 
Her  Majesty's  service  upon  payment  of  such  sum  as  the  Lord  High 
Admiral  or  the  Lords  Commissioners  of  the  Admiralty  shall  deem 
a  proper  price  for  the  same,  or  if  not  so  taken  shall  be  broken  up 
and  demolished,  and  the  materials  thereof  shall  be  publicly  sold  in 
separate  parts,  together  with  the  goods,  wares,  and  merchandize 
laden  therein,  for  the  profit  of  the  2  Governments  of  Great  Britain 
and  Chile,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or 
persons  as  the  Commissioners  of  Her  Majesty's  Treasury  may  appoint 
to  receive  the  same. 

XII.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed 
or  engaged  in  illicit  traffic  in  slaves,  in  violation  of  the  said  Treaty, 
shall  be  seized  by  any  ship  or  vessel  belonging  to  Her  Majesty,  duly 
authorized  to  make  such  seizure  under  the  provisions  of  the  said 
Treaty  or  Articles,  and  shall  be  afterwards  condemned  by  any  of  the 
Commissioners  appointed  in  virtue  of  the  Treaty  or  Articles  aforesaid, 
there  shall  be  paid  to  the  captors  the  portion  to  which  Her  Majesty 
is  entitled,  such  portion  to  be  distributed  in  the  manner  hereinafter 
directed  for  the  distribution  of  bounties  on  slaves  taken  on  board  the 
said  vessels. 

XIII.  And  be  it  enacted,  that  there  shall  be  paid  to  the  com- 
manders, officers,  and  crew  of  Her  Majesty's  ships  authorized  to 
make  seizures  under  the  said  Treaty  a  bounty  of  bl.  for  every  man, 
woman,  and  child  slave  seized  and  found  on  board  a  British  or  Chilian 
ship  or  vessel  taken  and  condemned  in  pursuance  of  the  provisions  of 
the  said  Treaty  and  of  this  Act,  such  bounty  to  be  distributed  to  and 
amongst  the  captors  aforesaid,  in  such  manner  and  proportions  as 
Her  Majesty  shall  think  fit  to  order  by  any  Order  in  Council,  or  by 
any  Proclamation  to  be  made  for  that  purpose. 

XIV.  And  be  it  enacted,  that  where  any  ship  or  vessel  which 
shall  have  been  seized  and  condemned  under  the  provisions  of  the 
said  Treaty  shall  have  been  or  shall  be  demolished,  and  the  materials 
thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo,  there 
shall  be  paid  to  the  commanders,  officers,  and  crews  of  Her  Majesty's 
ships  authorized  to  make  and  making  such  seizures,  and  in  addition 
to  the  amount  which  may  be  payable  in  respect  of  Her  Majesty's 
portion  of  the  proceeds  of  such  sale  as  hereinbefore  mentioned,  a 
further  bounty  on  the  tonnage  of  such  ship  or  vessel,  at  the  rate  of 
30«.  for  every  ton  of  such  tonnage. 
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XV.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no 
slaves  on  board  shall  have  been  seized  and  condemned  under  the 
provisions  of  the  said  Treaty,  there  shall  be  paid  to  the  commanders, 
officers,  and  crews  of  Her  Majesty's  ships  authorized  to  make  and 
making  such  seizure,  an  additional  bounty  upon  the  tonnage  of  such 
ship  or  vessel  at  the  rate  of  41.  for  every  ton ;  and  the  tonnage  of  all 
such  vessels  shall  be  ascertained  according  to  the  mode  of  ascer- 
taining the  admeasurement  of  British  vessels,  either  by  the  principal 
officer  of  the  Customs  at  the  port  where  the  vessel  may  be  at  the 
time  of  condemnation,  or  in  default  thereof  b}''  the  best  evidence 
which  can  be  obtained,  to  be  certified  by  the  Commissioners  by 
Avhom  such  condemnation  shall  be  pronounced :  provided  always, 
that  in  every  case  in  which  any  ship  or  vessel  shall  be  seized  with 
slaves  on  board,  in  which  the  bounty  calculated  upon  the  number  of 
slaves  shall  be  less  than  the  bounty  calculated  upon  the  tonnage,  the 
'commanders  of  Her  Majesty's  ships  making  the  seizure  may  elect  to 
take  the  bounty  calculated  according  to  tonnage,  instead  of  the  bounty 
which  would  be  payable  upon  the  number  of  slaves  on  board. 

XVI.  And  be  it  enacted,  that  all  bounties  payable  under  this  Act 
shall  be  payable  out  of  the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  to  the  commanders,  officers,  and  crews  of 
Her  Majesty's  ships  authorized  to  make  such  seizures  under  the 
provisions  of  any  such  Treaties  or  Conventions,  and  such  bounties 
shall  be  issued  and  paid  by  order  from  the  Commissioners  of  Her 
Majesty's  Treasury. 

XVII.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  shall  not  hereafter  be  charged  with  Treasury  fees  or 
Exchequer  fees  of  any  description. 

XVIII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  tonnage  of  the  ship 
or  vessel  so  seized  and  condemned  shall  be  proved  to  the  Commis- 
sioners of  Her  Majesty's  Treasury,  by  producing  a  copy,  duly  certified, 
of  the  sentence  or  decree  of  condemnation,  or  by  such  documentary 
or  other  evidence  as  they  may  deem  satisfactory. 

XIX.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money  the  number  of  men, 
women,  and  children  so  taken,  delivered  over,  and  condemned  shall 
be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury,  by  pro- 
ducing a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation, 
and  also  a  certificate  under  the  hand  of  the  proper  officer  or  officers, 
military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 

XX.  And  be  it  enacted,  that  where  any  slaves,  or  persons  treated 
as  slaves,  shall  be  seized  on  board  any  British  or  Chilian  ship  or  vessel 
taken  and  condemned  in  pursuance  of  the  provisions  of  the  said  Treaty 
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and  of  this  Act,  but  who  shall  not  have  been  delivered  ovei*,  in  con- 
sequence of  death,  sickness,  or  other  inevitable  circumstances,  it  shall 
be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if  to 
their  discretion  it  shall  seem  meet,  by  warrant  signed  by  any  3  or 
more  of  them,  to  direct  the  payment  of  one  moiety  of  the  bounty  which 
would  have  been  due  in  each  case  respectively  if  the  said  slaves  had 
been  delivered  over. 

XXI.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  British  or  Chilian  vessel 
confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  Treaty,  may 
resort  to  the  High  Court  of  Admiralty  for  the  purpose  of  obtaining 
the  judgment  of  the  said  Court  in  that  behalf ;  and  that  it  shall  be 
lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to  determine 
thereon,  and  also  to  hear  and  determine  any  question  of  joint  capture 
which  may  arise  upon  any  seizure  made  in  pursuance  of  this  Act. 

XXn.  And  be  it  enacted,  that  all  the  provisions,  rules,  regulations, 
forfeitures,  and  penalties  respecting  the  delivery  by  prize-agents  of 
accounts  of  examination,  and  the  distribution  of  prize-money,  and  the 
accounting  for  and  paying  over  the  proceeds  of  prize,  and  the  per- 
centage due  thereon,  to  Greenwich  Hospital,  shall  be  extended  to  all 
bounties  and  proceeds  to  be  distributed,  under  the  provisions  of  this 
Act,  to  the  officers  and  crews  of  any  of  Her  Majesty's  ships  and  vessels 
of  war. 

XXin.  And  be  it  enacted,  that  where  any  ship  or  vessel  belonging 
in  whole  or  in  part  to  subjects  of  the  Republic  of  Chile  shall  have  been 
detained  and  brought  to  adjudication  by  any  officers  of  Her  Majesty  the 
Queen  of  Great  Britain  and  Ireland,  and  the  said  ship  shall  be  restored 
by  sententie  of  the  Court,  as  is  mentioned  in  the  Vth  Article  of  the 
Annex  (B)  to  the  said  Treatj^,  it  shall  be  lawful  for  the  Commissioners 
of  Her  Majesty's  Treasury,  by  warrant  signed  by  any  3  or  more  of 
them,  to  direct  payment  to  be  made  out  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  of  any  costs  or 
damages  which  may  be  duly  awarded  according  to  the  provisions  of 
the  said  last-mentioned  Article  :  provided  always,  that  nothing  herein 
contained  shall  exempt  such  officer  from  his  liability  to  make  good 
the  payments  so  made  when  lawfully  called  upon  by  order  of  the  said 
Commissioners  of  Her  Majesty's  Treasury. 

XXIV.  And  be  it  enacted,  that  when  any  seizure  shall  be  made 
by  any  of  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships 
authorized  to  make  such  seizures  under  the  aforesaid  Treaty,  and 
judgment  shall  be  given  against  tlie  seizor,  or  when  such  seizure  shall 
be  relinquished  by  him,  it  .shall  be  lawful  for  the  said  Commissioners 
of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet,  by 
warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to  be 
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made  out"  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  of  such  costs  and  expenees  as  the  seizor  may  have 
incurred  in  respect  of  such  seizure,  or  any  proportional  part  thereof. 

XXV.  Provided  always,  and  be  it  enacted,  that  if  any  of  the  things 
specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found  on  board 
any  vessel  which  shall  be  detained  and  brought  before  either  of  the 
said  Mixed  Courts,  neither  the  master  nor  the  owner,  nor  any  person 
whatsoever  interested  in  the  equipment  or  <jargo  of  the  vessel,  shall 
recover  any  compensation  or  damages  for  such  detention,  although 
the  said  Mixed  Courts  should  not  pronounce  any  sentence  of  condem- 
nation ;  but  that  in  such  case  it  shall  and  may  be  lawful  for  the  said 
Mixed  Court,  if  they  shall  think  fit,  to  pay  out  of  the  prize  fund  under 
the  control  of  the  said  Court,  such  sum  of  money  as,  according  to  the 
circumstances  of  the  case,  they  may  judge  reasonable,  in  proportion 
to  the  demurrage  suffered. 


ACT  of  the  British  Parliament,  ''for  carrying  hito  effect  the 
Treaty  between  Her  Majesty  and  the  Queen  of  Portugal, 
for  the  Suppression  of  the  Traffic  hi  Slaves 


[7     8  Vict.  cap.  53.]  \_August  10,  1843.] 

Whereas  on  the  3rd  day  of  July,  in  the  year  of  our  Lord  1842, 
a  Treaty  was  concluded  and  signed  at  Lisbon  between  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  Queen  of  Portugal,  for  the  suppression  of  the  traffic  in  slaves, 
whereby  it  was  agreed  as  follows : 

[Here  follows  the  Treaty  and  Additional  Articles  of  July  3,  1842, 
with  Annexes  A,  B,  and  C.    Vol.  XXX.    Page  527.] 

And  whereas  the  said  Treaty  was  ratified  between  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
Her  Majesty  the  Queen  of  Portugal  and  the  Algarves,  and  such 
Ratification  was  exchanged  on  the  30th  day  of  July,  1842;  and 
whereas  an  Additional  Article  to  the  said  Treaty  was  concluded  at 
Lisbon,  on  the  22nd  day  of  October,  in  the  year  1842,  as  follows : 

[Here  follows  the  Treaty  and  Additional  Article  of  October  22,  1842, 
Vol.  XXX.    Page  1223. 

And  whereas  the  said  Additional  x\rticle  was  also  ratified  between 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
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Ireland  and  Her  Majesty  the  Queen  of  Portugal  and  the  Algarves, 
and  such  Ratification  was  exchanged  at  Lisbon  ou  the  24th  da}'  of 
November,  in  the  year  1842  :  And  whereas  it  is  expedient  and  neces- 
sary that  effectual  provision  should  be  made  for  carrying  into  execu- 
tion the  provisions  of  the  said  Treaty,  Annexes,  and  Additional 
Article :  be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  any 
officer  commanding  any  ship  of  war  of  Her  Majesty  or  of  the  Queen 
of  Portugal  not  below  the  rank  of  Lieutenant  of  the  Royal  Navy 
(unless^  by  the  death  of  the  commander  of  such  ship,  or  otherwise, 
the  command  thereof  shall  have  devolved  upon  an  officer  of  inferior 
rank,  and  then  for  such  last-mentioned  officer),  and  who  shall  be  duly 
instructed  and  authorized  according  to  the  provisions  of  the  said 
Treaty,  and  for  any  officer  not  below  the  rank  of  Lieutenant  in  the 
Royal  Navy  who  shall  be  acting  under  the  orders  of  any  officer  com- 
manding a  ship  of  war  so  instructed  and  authorized  as  aforesaid,  to 
visit  and  search  any  merchant-vessel  of  either  of  the  said  2  nations, 
which  shall  upon  reasonable  grounds  be  suspected  of  being  engaged 
in  the  traffic  in  slaves,  or  of  having  been  fitted  out  for  that  purpose, 
or  of  having  been  engaged  in  such  traffic  during  the  voyage  in  which 
such  vessel  is  met,  excepting  within  the  Mediterranean  Sea,  or  within 
the  seas  in  Europe  lying  without  the  Straits  of  Gibraltar,  and  which 
lie  to  the  northward  of  the  37th  parallel  of  north  latitude,  and  also 
within  and  to  the  eastward  of  the  meridian  of  longitude  20  degrees 
west  of  Greenwich,  and  to  detain  and  send  or  carry  away  such  vessel, 
together  with  its  masters,  sailors,  passengers,  slaves,  and  cargo,  for 
the  purpose  of  such  vessel  being  brought  to  adjudication  before  one 
of  the  Mixed  Commissions  to  be  established  in  virtue  of  the  Vlth 
Article  of  the  said  Treaty ;  and  all  such  commanders  and  other 
officers  in  the  exercise  of  such  rights  shall  comply  with  the  several 
provisions  and  instructions  of  the  said  Treaty  which  apply  thereto 
respectively. 

II.  And  be  it  enacted,  that  all  ships  and  vessels  belonging  wholly 
or  in  part  to  Her  Majesty's  subjects  which  shall  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of 
having  been  fitted  out  for  that  purpose,  or  of  having  been  engaged  in 
such  traffic  during  the  voyage  in  which  such  vessel  is  met,  and  all 
boats,  apparel,  and  cargoes  therein,  shall  be  subject  to  search  and 
detention  by  British  or  Portuguese  vessels  of  war  duly  authorized  for 
that  purpose  according  to  the  stipulations  of  the  said  Treaty,  and 
subject  to  condemnation  or  other  judgment  by  the  Commissioners  and 
Arbitrators  of  the  Mixed  Commissions  to  be  appointed  according  to 
the  provisions  of  the  said  Treaty. 
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III.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by 
iaiiy  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  such  Commissioners  and  Arbitrators  as  are  in  and  by  the  said 
Treaty  menoioned  to  be  appointed  by  Her  Majesty,  and  from  time  to 
time  to  supply  any  vacancies  which  may  arise  in  such  offices  by 
appointing  other  persons  thereto,  and  to  grant  salaries  to  such  Com- 
missioners and  Arbitrators  as  aforesaid,  not  exceeding  such  annual 
sums  as  the  Commissioners  of  Her  Majesty's  Treasury  shall  from  time 
to  time  direct;  and  such  Commissioners  and  Arbitrators  shall  be 
empowered  to  examine  and  decide  all  such  cases  of  detention,  cap- 
tures, and  seizures  of  vessels  and  their  cargoes  as  aforesaid,  detained, 
seized,  or  captured  under  the  said  Treaty,  as  are  by  the  said  Treaty 
and  by  this  Act  made  subject  to  their  jurisdiction,  and  to  proceed 
therein,  and  give  such  judgments,  and  make  such  orders  therein,  and 
do  all  other  things  appertaining  thereto,  agreeably  to  the  provisions 
of  the  said  Treaty,  as  fully  as  if  special  powers  for  that  purpose  were 
inserted  in  this  Act. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty, 
by  any  warrant  under  Her  Royal  Sign  Manual,  countersigned  by  one 
of  Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being,  to 
appoint  a  Secretary  or  Registrar  to  each  of  the  Mixed  Commissions 
which  shall  be  established  in  Her  Majesty's  dominions,  and  from  time 
to  time  to  supply  by  other  appointments  any  vacancy  which  may 
thereafter  occur  in  such  office,  and  to  grant  a  salary  to  such  Secretary 
or  Registrar,  not  exceeding  such  annual  sum  as  the  said .  Com- 
missioners of  Her  Majesty's  Treasury  shall  from  to  time  direct ;  and 
such  Secretary  or  Registrar  shall  be  empowered  to  perform  all  the 
duties  of  such  office  set  forth  by  the  said  Treaty,  and  to  do  all  such 
things  as  may  be  necessary  for  the  due  discharge  of  the  duties  of  his 
said  office. 

V.  And  be  it  enacted,  that  in  case  of  the  death,  sickness,  absence 
on  leave,  or  any  other  legal  impediment  of  any  such  British  Com- 
missioner of  either  of  the  said  Courts  established  by  virtue  of  the  said 
Treaty,  the  British  Arbitrator  of  such  Court  shall  fill  the  office  of 
such  Commissioner  ad  interim  until  the  office  shall  be  thereafter 
fdled  by  some  person  appointed  by  Her  Majesty,  or  until  such  Com- 
missiorer  shall  resume  the  duties  of  his  said  office ;  and  that  in 
case  of  such  vacancy  of  the  office  of  British  Arbitrator  of  the  Com- 
mission established  by  virtue  of  the  said  Treaty,  in  the  possessions 
of  Her  Majesty,  or  in  case  of  the  death,  sickness,  absence  on  leave, 
or  other  impediment  of  the  said  Arbitrator  of  the  said  Commission, 
tlie  office  of  such  Arbitrator  shall  be  filled  ad  interim  successively 
by  the  Governor  or  Lieutenant-Governor  resident  in  such  possession, 
by  the  principal  magistrate  in  the  same,  and  by  the  Secretary  of 
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the  Government,  until  the  said  office  shall  be  filled  by  some  person 
appointed  by  Her  Majesty,  or  until  such  Arbitrator  shall  resume 
the  duties  of  his  said  office ;  and  that  in  case  of  the  death,  sickness, 
absence  on  leave,  or  other  legal  impediment  of  the  British  Arbitrator 
in  the  Commission  established  by  virtue  of  the  said  Treaty  within 
the  possessions  of  Her  Most  Faithful  Majesty,  or  of  his  assuming 
ad  interim,  the  duties  of  a  Commissioner  of  the  said  Commission  as 
aforesaid,  the  office  of  such  British  Arbitrator  shall  be  filled  ad 
interim  successively  by  the  British  Consul  and  British  Vice-Consul 
resident  in  such  possession ;  and  in  case  of  such  vacancy  of  the 
offices  both  of  such  British  Commissioner  and  British  Arbitrator, 
then  that  such  office  of  Commissioner  shall  be  filled  by  the  British 
Consul,  and  such  office  of  British  Arbitrator  by  the  British  Vice- 
Consul ;  and  in  case  there  shall  be  no  British  Consul  or  Vice-Consul 
at  such  place,  then  it  shall  be  lawful  for  the  Portuguese  Arbitrator 
to  act  in  all  those  cases  in  which  a  British  Arbitrator,  if  there  MTre 
any,  would  be  required  to  act ;  and  in  case  of  such  vacancy  in  the 
offices  both  of  British  Commissioner  and  British  Arbitrator,  and 
there  should  be  neither  a  British  Consul  nor  British  Vice-Consul 
resident  at  such  place,  then  that  it  shall  be  lawful  for  the  Portuguese 
Commissioner  and  Portuguese  Arbitrator  of  such  Commission  to  sit 
alone  in  such  Commission,  and  in  all  cases  brought  before  them  for 
adjudication  to  adjudge  the  same,  and  pass  sentence  accordingl}-, 
until  the  said  offices  shall  respectively  be  thereafter  filled  by  some 
person  or  persons  appointed  by  Her  Majesty,  or  until  the  said  British 
Commissioner  and  British  Arbitrator  shall  resume  the  duties  of  their 
said  offices  respectively. 

VI.  And  be  it  enacted,  that  every  such  Commissioner  and  Arbi- 
trator so  appointed  by  Her  Majesty,  before  he  shall  enter  upon  the 
execution  of  any  of  the  duties  of  such  his  office,  shall  take  an  oath 
in  the  presence  of  the  principal  magistrate  then  residing  and  acting 
in  the  colony,  settlement,  or  place  in  which  the  Commission  shall  be 
established,  whether  belonging  to  Her  Britannic  Majesty  or  to  Her 
Most  Faithful  Majesty,  which  oath  any  such  magistrate  shall  be 
authorized  to  administer  in  the  form  following  (that  is  to  say) ; 

"  I,  A.  B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of 
my  skill  and  knowledge,  act  in  the  execution  of  my  office  as 
faithfully,  impartially,  fairly,  and  without  preference  or  favour  cither 
for  claimants  or  captors  or  any  other  persons  ;  and  that  I  will,  to  the 
best  of  my  judgment  and  power,  act  in  pursuance  of  and  according 
to  the  stipulations,  regulations,  and  instructions  contained  in  the 
Treaty  between  Her  Majesty  and  Her  Most  Faithful  Majesty,  signed 
at  Lisbon  oti  the  28th  day  of  June,  in  the  year  1835." 

And  every  Secretary  or  Registrar  appointed  by  Her  Majesty  under 
the  provisions  of  the  said  Treaty  and  of  this  Act,  before  he  enters  on 
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the  duties  of  his  said  office,  shall  take  an  oath  before  one  of  the 
Commissioners  of  the  said  Commission,  who  shall  be  empowered  to 
administer  the  same,  in  the  form  followino;  (that  is  to  say) ; 

"  I,  A.  B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of 
my  skill  and  knowledge,  aci  in  the  execution  of  my  office,  and  that 
I  will  conduct  myself  with  respect  to  the  nutliority  of  the  Commis- 
sioners and  Arbitrators  of  the  Commission  to  which  I  am  attached, 
and  will  act  with  fidelity  in  all  the  affairs  which  may  belong  to  my 
charge,  and  without  preference  or  favour  either  for  claimants  or 
captors,  or  any  other  persons." 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Com- 
missioners or  Arbitrators,  or  either  of  them,  or  for  any  such  Secretary 
or  Registrar,  to  administer  oaths  to  and  take  the  depositions  of  all 
parties,  witnesses,  and  other  persons  who  may  come  or  be  brought 
before  them  to  be  examined,  or  for  the  purpose  of  deposing,  in  the 
course  of  any  proceeding  before  the  said  Commissioners  or  Arbitrators 
under  the  said  Treaty  and  this  Act ;  and  it  shall  also  be  lawful  for 
the  said  Commissioners  and  Arbitrators  to  summon  before  them  all 
persons  whom  they  may  deem  it  necessary  or  proper  to  examine  in 
relation  to  any  proceeding  under  their  cognizance,  and  to  send  for 
and  issue  precepts  for  the  producing  all  such  papers  as  may  relate 
to  the  matters  in  question  before  them,  and  to  enforce  all  such 
summonses,  orders,  and  precepts  by  such  and  the  like  means,  powers, 
and  authorities  as  any  Court  of  Vice-Admiralty  may  do. 

VIII.  And  be  it  enacted,  that  every  person  who  shall  wilfally  and 
corruptly  give  false  evidence  in  any  examination  or  deposition  had  or 
affidavit  taken  in  any  proceeding  before  the  Commissioners  or  Arbi- 
trators aforesaid,  under  the  said  Treaty  or  this  Act,  shall  be  deemed 
guilty  of  perjury,  and  being  thereof  convicted  shall  be  subject  and 
liable  to  all  the  pains  and  penalties  to  which  persons  convicted  of 
wilful  and  corrupt  perjury  are  liable  ;  and  every  such  person  may  be 
tried  for  any  such  perjury  either  in  the  place  where  the  offence  was 
committed  or  in  any  colony  or  settlement  of  Her  Majesty  near 
thereto  in  which  there  is  a  court  of  competent  jurisdiction  to  try 
any  such  offence,  or  in  Her  Majesty's  Court  of  Queen's  Bench  in 
England,  and  that  in  case  of  any  prosecution  for  such  offence  in  Her 
Majesty's  said  Court  of  Queen's  Bench  the  venue  may  be  laid  in  the 
county  of  Middlesex. 

IX.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  pro- 
ceeding instituted  before  the  said  Commissioners  or  Arbitrators  for 
the  condemnation  or  restitution  of  any  ship  or  cargo  of  slaves  taken, 
seized,  or  detained  by  virtue  of  the  said  Treaty,  or  the  final  adjudica- 
tion, condemnation,  or  judgment  or  determination  thereupon,  may  be 
pleaded  in  bar  or  given  in  evidence  under  the  general  issue,  and  shall 
be.  deemed  in  any  court  whatever  to  be  a  complete  bar  in  any  action, 
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suit,  or  proceeding,  whether  instituted  by  any  person  or  persons  for 
the  recovery  of  any  such  ship,  vessel,  or  cargo,  or  of  any  damage,  or 
for  any  injury  sustained  thereby,  or  by  the  persons  on  board  the  same, 
in  consequence  of  any  capture,  seizure,  or  detention,  or  anything  done 
in  pursuance  of  the  provisions  of  the  said  Treaty. 

X.  Provided  always,  and  be  it  enacted,  that  until  the  appointment 
and  establishment  of  the  Mixed  Commissions  to  be  appointed  and 
established  under  the  said  Treaty  and  this  Act,  it  shall  be  lawful  for 
the  Commissary,  Judges,  and  Commissioners  of  Arbitration,  appointed 
under  an  Additional  Convention  made  between  Her  Majesty  and  the 
Queen  of  Portugal  for  preventing  traffic  in  slaves,  and  signed  at 
Lisbon  on  the  28th  of  July,  in  the  year  1817,  and  of  an  Act  passed  in 
the  o8th  year  of  the  reign  of  His  late  Majesty  King  George  HI,  for 
carrying  into  execution  the  said  Additional  Convention,  to  do  all 
things  which  by  the  said  Treaty  of  the  3rd  of  July,  in  the  year  1 842, 
and  by  this  Act  are  required  and  authorized  to  be  done  by  the  Com- 
missioners and  Arbitrators  of  the  said  Mixed  Commission  when 
established,  according  to  the  true  intent  and  meaning  of  the  said 
last-mentioned  Treaty  and  of  this  Act. 

XL  And  be  it  declared  and  enacted,  that  if  any  of  the  particulars 
specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found  in  the 
outfit  and  equipment  of  or  on  board  of  any  such  merchant-vessel 
wholly  or  in  part  owned  by  subjects  of  Her  Majesty,  and  visited  and 
detained  in  pursuance  of  the  said  Treaty,  such  vessel,  unless  proof  be 
given  to  the  contrarj^  shall  be  taken  to  have  been  engaged  in  the 
Slave  Trade,  or  to  have  been  fitted  out  for  the  purposes  of  such  traffic, 
and  to  be  equipped  and  employed  for  the  purposes  declared  unlawful 
by  an  Act  of  Parliament  passed  in  the  5th  year  of  the  reign  of  His 
Majesty  King  George  IV,  intituled  "An  Act  to  amend  and  consolidate 
the  Laws  relating  to  the  abolition  of  the  Slave  Trade." 

XII.  And  be  it  enacted,  that  immediately  after  sentence  of  con- 
demnation upon  a  vessel  charged  with  being  concerned  in  illegal 
Slave  Trade  shall  have  been  passed  by  the  Mixed  Commissions 
established  under  the  said  Treaty,  all  Negroes  or  others  who  were  on 
board  of  such  vessel,  and  who  were  brought  on  board  for  the  purpose 
of  being  consigned  to  slavery,  shall  be  delivered  over  to  the  Govern- 
ment to  whom  belongs  the  cruizer  which  made  the  capture. 

XIII.  And  be  it  enacted,  that  in  the  British  colonies  where  such 
Mixed  Commissions  are  established,  and  where  the  existing  laws  or 
regulations  having  the  force  of  law  on  the  subject  of  the  treatment 
of  liberated  Negroes  are  already  better  adapted  than  the  regulations 
contained  in  the  Annex  (C)  to  the  said  Treaty  to  gviarantee  the  liberty 
of  Negroes  liberated  under  the  said  Treaty,  the  Mixed  Commissions 
shall  consider  such  laws  or  regulations  as  superseding  tlie  special 
regulations  of  Annex  (C),  inasmuch  as  they  may  either  wholly  or  in 
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part  be  more  beneficial  to  the  said  liberated  Negroes ;  and  it  shall  be 
lawful  for  Her  Majesty  to  make  such  further  general  or  special  Order 
or  Orders  in  Council  from  time  to  time  ;  and  any  indenture  of  appren- 
ticeship, duly  made  and  executed  by  any  person  or  persons  to  be  for 
that  purpose  appointed  by  or  on  behalf  of  Her  Majesty's  Government, 
shall  be  of  the  same  force  and  effect  as  if  the  party  thereby  bound  as 
an  apprentice  had  himself  or  herself,  when  of  full  age,  upon  good 
considerations,  duly  executed  the  same ;  and  every  such  person  who 
shall  be  enlisted  or  entered  into  Her  Majesty's  land  or  sea  forces  as  a 
soldier,  seaman  or  marine  shall  be  dealt  with  in  all  respects  as  if  he 
had  voluntarily  so  enlisted  or  entered  himself. 

XIV.  And  be  it  enacted,  that  the  Mixed  Commissions  established 
in  the  British  colonies,  in  virtue  of  the  aforesaid  Treaty,  shall  be 
empowered  with  full  authority  to  admit  in  future  similar  substitutions 
in  the  case  of  any  laws  or  regulations  having  the  force  of  law  being 
hereafter  enacted  in  the  British  colonies  better  adapted  to  guarantee 
the  liberty  and  ensure  the  welfare  of  the  liberated  Negroes  in  the 
said  colonies. 

XV.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be 
condemned  under  any  such  authority  as  aforesaid  may  be  taken  into 
Her  Majesty's  service,  upon  payment  of  such  sum  as  the  Lord  High 
Admiral  or  the  Lords  Commissioners  of  the  Admiralty  shall  deem  a 
proper  jirice  for  the  same,  or,  if  not  so  taken,  shall  be  broken  up 
and  demolished,  and  the  materials  thereof  shall  be  publicly  sold  in 
separate  parts,  and  the  proceeds  thereof,  and  of  the  goods,  wares, 
and  merchandize  laden  therein,  shall  be  paid  to  such  person  or  persons 
as  the  Commissioners  of  Her  Majesty's  Treasury  may  appoint  to 
receive  the  same. 

XVL  And  be  it  enacted,  that  vv^here  any  ship  or  vessel  employed 
or  engaged  in  illicit  traffic  in  slaves,  in  violation  of  the  said  Treaty, 
shall  be  seized  by  any  ship  or  vessel  belonging  to  Her  Majesty  duly 
authorized  to  make  such  seizure  under  the  provisions  of  the  said 
Treaty,  and  shall  be  afterwards  condemned  by  any  of  the  Commissions 
appointed  in  virtue  of  the  said  Treaty,  there  shall  be  paid  to  the 
captors  the  portion  to  which  Her  Majesty  is  entitled,  such  portion  to 
be  distributed  in  the  manner  hereinafter  directed  for  the  distribution 
of  bounties  on  slaves  taken  on  board  the  said  vessels. 

XVn.  And  be  it  enacted,  that  there  shall  be  paid  to  the  com- 
manders, officers,  and  crews  of  Her  Majesty's  ships  authorized  to 
make  seizures  under  the  said  Treaty,  a  bounty  of  51.  for  every  man, 
woman,  and  child  slave  seized  and  found  on  board  a  British  or 
Portuguese  ship  or  vessel  taken  and  condemned  in  pursuance  of  the  pro^ 
visions  of  the  said  Treaty  and  of  this  Act,  such  bounty  to  be  distributed 
to  and  amongst  the  captors  aforesaid  in  such  manner  and  proportions 
as  Her  Majesty  shall  think  fit  to  order  by  any  Order  in  Council  or  by 
any  Proclamation  to  be  made  for  that  purpose. 
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XVIII.  And  be  it  enacted,  that  where  any  ship  or  vessel  which 
shall  have  been  seized  and  condemned  under  the  provisions  of  the 
Treaty  aforesaid,  shall  have  been  or  shall  be  demolished,  and  the 
materials  thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo, 
there  shall  be  paid  to  the  commanders,  officers,  and  crews  of  Her 
Majesty's  ships  authorized  to  make  and  making  such  seizures,  in 
addition  to  the  amount  which  may  be  payable  in  respect  of  Her 
Majesty's  portion  of  the  proceeds  of  such  sale  as  hereinbefore  men- 
tioned, a  further  bounty  on  the  tonnage  of  such  ship  or  vessel,  at  the 
rate  of  305.  for  every  ton  of  such  tonnage. 

XIX.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no 
slaves  on  board  shall  have  been  seized  and  condemned  under  the  pro- 
visions of  the  said  Treaty,  there  shall  be  paid  to  the  commanders, 
officers,  and  crews  of  Her  Majesty's  ships  authorized  to  make  and 
making  such  seizure  an  additional  bounty  upon  the  tonnage  of  such 
ship  or  vessel,  at  the  rate  of  41.  for  every  ton ;  and  the  tonnage  of  all 
such  vessels  shall  be  ascertained  according  to  the  mode  of  ascertaining 
the  admeasurement  of  British  vessels  either  by  the  principal  officer  of  the 
Customs  at  the  port  where  the  vessel  may  be  at  the  time  of  condemna- 
tion, or  in  default  thereof,  by  the  best  evidence  which  can  be  obtained, 
to  be  certified  by  the  Commissioners  by  whom  such  condemnation 
shall  be  pronounced  :  provided  always,  that  in  every  case  in  w-hich 
any  ship  or  vessel  shall  be  seized  with  slaves  on  board,  in  which  the 
bounty  calculated  upon  the  number  of  vessels  shall  be  less  than  the 
bounty  calculated  upon  the  tonnage,  the  commanders  of  Her  Majesty's 
ships  making  the  seizure  may  elect  to  take  the  bounty  calculated 
according  to  tonnage  instead  of  the  bounty  v*'hich  would  be  payable 
upon  the  number  of  slaves  on  board. 

XX.  And  be  it  enacted,  that  all  bounties  payable  under  this  Act 
shall  be  paid  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  to  the  commanders,  officers,  and  crews  of 
Her  Majesty's  ships  authorized  to  make  such  seizures  under  the  pro- 
visions of  any  such  Treaties  or  Conventions,  and  such  bounties  shall 
be  issued  and  paid  by  order  from  the  Commissioners  of  Her  Majesty's 
Treasury. 

XXI.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties 
payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the 
Slave  Trade,  shall  not  hereafter  be  charged  with  Treasury  fees  or 
Exchequer  fees  of  any  description. 

XXII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle 
the  cajDtors  to  receive  the  said  bounty  money,  the  tonnage  of  the  ship 
or  vessel,  so  seized  and  condemned,  shall  be  proved  to  the  Commis- 
sioners of  Her  Majesty's  Treasury,  by  producing  a,  copy,  duly  certified, 
of  the  sentence  or  decree  of  condemnation,  or  by  such  documentary 
or  other  evidence  as  they  may  deetn  satisfactory. 

XXIII.  Provided  always,  and  be  it  enacted,  that  in  order  to 
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entitle  the  captors  to  receive  the  said  bounty  money  the  number  of 
men,  women,  and  children  so  taken,  delivered  over,  and  condemned, 
shall  be  proved  to  the  Commissioners  of  Her  Majesty's  Treasury, 
by  producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of 
condemnation,  and  also  a  certificate  under  the  hand  of  the  proper 
officer  or  officers,  military  or  civil,  who  may  be  appointed  to  receive 
such  slave. 

XXIV.  And  be  it  enacted,  that  where  any  slaves,  or  persons 
treated  as  slaves,  shall  be  seized  on  board  any  British  or  Portuguese 
ship  or  vessel,  taken  and  condemned  in  pursuance  of  the  provisions 
of  the  said  Treaty  and  of  this  Act,  but  who  shall  not  have  been 
delivered  over  in  consequence  of  death,  sickness,  or  other  inevitable 
circumstance,  it  shall  be  lawful  for  the  said  Commissioners  of  Her 
Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet,  by 
warrant  signed  by  any  3  or  more  of  them,  to  direct  the  payment  of 
one  moiety  of  the  bounty  which  would  have  been  due  in  each  case 
respectively  if  the  said  slaves  had  been  delivered  over. 

XXV.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties 
claiming  any  benefit  by  way  of  bounty  under  the  provisions  of  this 
Act,  or  of  any  share  of  the  proceeds  of  any  British  or  Portuguese 
vessel  confiscated  in  pursuance  of  the  provisions  of  the  aforesaid 
Treaty,  may  resort  to  the  High  Court  of  Admiralty  for  the  purpose  of 
obtaining  the  judgment  of  the  said  Court  in  that  behalf;  and  that  it 
shall  be  lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to 
determine  thereon,  and  also  to  hear  and  determine  any  question  of 
joint  capture  which  may  arise  upon  any  seizure  made  in  pursuance  of 
this  Act,  and  also  to  enforce  any  decrees  or  sentences  of  the  said  Vice- 
Admiralty  Courts  relating  to  any  such  seizure. 

XXVI.  And  be  it  enacied,  that  all  the  provisions,  rules,  regula- 
tions, forfeitures,  and  penalties  respecting  the  delivery  by  prize 
agents  of  accounts  for  examination,  and  the  distribution  of  prize 
money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prize, 
and  the  percentage  due  thereon  to  Greenwich  Hospital,  shall  be 
extended  to  all  bounties  and  proceeds  to  be  distributed  under  the 
provisions  of  this  Act  to  the  officers  and  crews  of  any  of  Her  Majesty's 
ships  and  vessels  of  war. 

XXVII.  And  be  it  enacted,  that  where  any  ship  or  vessel  belonging 
in  whole  or  in  part  to  subjects  of  Her  Majesty  or  of  Her  Most  Faithful 
Majesty  shall  have  been  detained  and  brought  to  adjudication  by  any 
officers  of  Her  Majesty  the  Queen  of  Great  Britain  •  and  Ireland,  and 
the  said  ship  shall  be  restored  by  sentence  of  the  Commission  as  is 
mentioned  in  the  Vth  Article  of  the  Annex  (B)  to  the  said  Treaty,  it 
shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  by 
warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to  be 
made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  of  any  costs  or  damages  which  may  be  duly 
awarded  according  to  the  provisions  of  the  said  last- mentioned 
Article  :  provided  always,  that  nothing  herein  contained  shall  exempt 
such  officer  from  his  liability  to  make  good  the  payments  so  made 
when  lawfully  called  upon  by  order  of  the  said  Commissioners  of  Her 
Majesty's  Treasury. 

XXVIII.  And  be  it  enacted,  that  when  any  seizure  shall  be  made 
by  any  of  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships 
authorized  to  make  such  seizures  under  the  aforesaid  Treaty,  and 
judgment  shall  be  given  against  the  seizor,  or  when  such  seizure  shall 
be  relinquished  by  him,  it  shall  be  lawful  for  the  said  Commissioners 
of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet, 
by  warrant  signed  by  any  3  or  more  of  them,  to  direct  payment  to  be 
made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  of  such  costs  and  expenses  as  the  seizor  may  have 
incurred  in  respect  of  such  seizure,  or  any  proportionate  part  thereof. 

XXIX.  Provided  always,  and  be  it  enacted,  that  if  any  of  the 
things  specified  in  the  IXth  Article  of  the  said  Treaty  shall  be  found 
on  board  any  vessel  which  shall  be  detained  and  brought  before  either 
of  the  said  Commissioners,  neither  the  master  nor  the  owner,  nor  any 
person  whatsoever  interested  in  the  equipment  or  cargo  of  the  vessel, 
shall  recover  any  compensation  or  damages  for  such  detention, 
although  the  said  Commissioners  should  not  pronounce  any  sentence 
of  condemnation. 

XXX.  And  whereas  by  the  Vlllth  Article  of  the  said  Treaty  it 
was  agreed  that  the  Mixed  Commissions  which  were  then  established 
and  sitting  under  the  Convention  concluded  between  Great  Britain 
and  Portugal,  on  the  28th  day  of  July,  1817,  should  continue  to  sit, 
and  during  2  months,  to  be  reckoned  from  the  exchange  of  the  Batifi- 
cations  of  the  said  Treaty,  and  until  the  further  appointment  and 
definitive  establishment  of  the  Mixed  Courts  of  Justice  under  the 
said  Treaty,  should  adjudge,  without  appeal,  the  cases  of  such  vessels 
as  might  be  sent  or  brought  before  them,  according  to  the  principles 
and  stipulations  of  the  said  Treaty  and  of  the  several  Annexes  thereof: 
And  whereas  in  conformity  with  the  said  Treaty  certain  officers  of 
Her  Majesty's  navy  were  instructed  and  authorized  to  search  and 
detain  any  British  or  Portuguese  merchant-vessel  actually  engaged  or 
suspected  to  be  engaged  in  the  Slave  Trade,  or  to  be  fitted  out  for  the 
purpose  thereof,  or  to  have  been  engaged  in  the  traffic  in  slaves 
during  the  voyage  in  which  she  might  be  met  with  by  such  officer, 
and  to  bring  or  send  such  merchant-vessel  for  judgment :  And 
-whereas  it  may  have  happened  that  under  the  said  authority  and 
instructions  British  and  Portuguese  merchant-vessels  may  have  been 
already  and  before  the  passing  of  this  Act  detained  and  brought  or 
sent  before  tho  Mixed  Commissions  established  and  sitting  under  the 
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said  Additional  Convention  between  Great  Britain  and  Portugal,  con- 
cluded on  the  aforesaid  28th  of  July,  in  the  year  1817,  and  the 
Commissioners  may  have  proceeded  to  adjudge  the  cases  of  such 
vessels,  and  it  is  expedient  that  all  acts  done  in  conformity  with  the 
said  Treaty  and  with  the  said  instructions  should  be  rendered  valid, 
and  that  all  persons  acting  under  and  by  virtue  of  such  authority  and 
instructions  should  be  protected  and  indemnified ;  be  it  therefore 
enacted,  that  all  acts  done  by  or  under  the  authority  of  any  officer  of 
Her  Majesty's  navy,  in  conformity  with  the  said  Treaty,  who  may 
have  been  instructed  and  authorized  to  search  and  detain  and  bring 
or  send  any  merchant-vessels  for  judgment,  according  to  the  said 
Treaty,  and  all  adjudications  and  orders  and  other  acts  which  may 
have  bc^n  made  and  done  by  the  said  Mixed  Commissions  in  conse- 
quence thereof,  shall  be  deemed  to  be  good  in  law ;  and  no  officer  of 
Her  Majesty's  navy,  or  other  person  acting  under  such  instructions  and 
authority,  and  in  conformity  with  the  said  Treaty,  and  no  Commissioner 
or  other  officer  of  the  said  Mixed  Commissions,  shall  be  liable  to  any 
prosecutions  or  suit  at  law  for  any  such  acts,  adjudications,  or  orders 
so  done  or  made  by  them  respectively  as  aforesaid. 


MEMORANDUM  addressed  to  the  Uoman  Gcvcrnment  by  the 
Allied  Powers,  advising  it  to  adopt  certain  Reforms  and 
Im,provements. — May,  1 83 1,"^ 

[See  also  Vol.  XX.    Page  13G6.] 

Sir  Brooke  Taylor  to  Viscount  Pahnerston. 
(Extract. )  Poine,  May  21,1831. 

I  HAVE  the  honour  to  acquaint  your  Lordship  that  the  Represen- 
tatives of  the  5  Powers  came  to  the  resolution  at  ouce  to  present  their 
proposition  for  the  reorganization  of  the  Administration  of  the  Papal 
States,  formally  and  explicitly  to  the  Cardinal  Secretary  of  State. 

Every  member  of  the  Conference  has  accordingly  this  day  sepa- 
rately delivered  to  his  Eminence  a  memorandum  drawn  up  for  this 
purpose,  the  copy  of  which  I  inclose. 

Viscount  Pahnerston,  G.  C.B.  TAYLOR. 


{Inclosure.) — Memorandum. 

1.  Il  parait  aux  Reprcsentants  des  5  Puissances  que  quant  aTEtat 
de  TEglise  il  s'ngit,  dans  rin'.oiet  general  de  I'Europe,  de  2  points 
j'ondamentaux  : 
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1°.  Que  le  Gouvernement  de  cet  Etat  soit  assis  sur  des  bases  solides 
par  les  ameliorations  meditees  et  annoncees  de  Sa  Saintete  elle-meme 
des  le  commencement  de  son  regne. 

2°.  Que  ces  ameliorations,  lesquelles,  selon  I'expression  de  Tedit 
de  son  Eminence  Monseigneur  le  Cardinal  Bernetti,  fonderont  une 
ere  nouvelle  pour  les  sujets  de  Sa  Saintete  soient  par  une  garantie 
interieure  mises  a  I'abri  des  changements  inherents  a  la  nature  de  tout 
Gouvernement  electif. 

II.  Pour  atteindre  ce  but  salutaire,  ce  qui,  a  cause  de  la  position 
geographique  et  sociale  de  TEtat  de  I'Eglise,  est  d'un  interet  Europeen, 
il  parait  indispensable  que  la  declaration  organique  de  Sa  Saintete 
parte  de  2  principes  vitaux  : 

1°.  De  I'application  des  ameliorations  en  question  non  seulement 
aux  provinces  ou  la  Revolution  a  eclate,  mais  aussi  a  celles  qui  sont 
restees  fideles,  et  a  la  capitale. 

2°.  De  i'admissibilite  generale  des  Laiques  avec  fonctions  admi- 
nistratives  et  judiciaires. 

III.  Les  ameliorations  memes  paraissent  devoir  d'abord  embrasser 
le  systeme  judiciaire  et  celui  de  I'administration  municipale  et  pro- 
viuciale. 

A.  Quant  a  I'ordre  judiciaire  il  parait  que  I'execution  entiere, 
et  le  developpement  consequent  des  promesses  et  principes  du  Motu 
Proprio  de  1816,  presente  les  moyens  les  plus  surs  et  efficaces  de 
redresser  les  griefs  assez  generaux  relatifs  a  cette  partie  si  interessante 
de  I'organisation  sociale. 

B.  Quant  a  I'administration  locale  il  parait  que  le  retablissement 
et  Torganisation  generale  de  municipalites  elues  par  la  population,  et 
la  fondation  des  franchises  municipales,  pour  regler  Taction  de  ces 
municipalites  dans  les  interets  locaux  des  communes,  devrait  etre  la 
base  indispensable  de  toute  amelioration  administrative. 

En  second  lieu,  I'organisation  de  Conseils  Provinciaux,  soit  d'un 
Conseil  Administratif  permanent  destine  a  aider  le  Gouverneur  de  la 
province  dans  I'execution  de  ses  fonctions,  avec  des  attributions  con- 
venables,  soit  d'une  reunion  plus  nombreuse  prise  surtout  dans  les 
iseins  des  nouvelles  municipalites  et  destinee  a  etre  consulte  sur  les 
interets  les  plus  importants  de  la  province,  parait  extremement  utile 
pour  conduire  a  Tamelioration  et  simplification  de  I'administration 
provinciale,  pour  controler  I'administration  comnaunale,  pour  repartiv 
les  impots,  et  eclairer  le  Gouvernement  sur  les  veritables  besoins  de 
la  province. 

IV.  L'lmportance  immense  d'un  etat  regie  de  finances,  et  d'une 
telle  administration  de  la  dette  publique  qui  donnerait  la  garantie  si 
desirable  pour  le  credit  financier  du  Gouvernement,  et  coutribuerait 
si  essentiellement  a  augmentcr  ses  ressources  et  assurer  son  inde- 
pendance  parait  rendre  indispensable  un  etablisscment  central  dans  la 
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capitale  charge  comme  Cour  Supreme  des  comptes  du  controle  de  la 
comptabilite  du  service  annuel  dans  chaque  branche  de  1' administration 
civile  et  militaire,  et  de  la  surveillance  de  la  dette  publiquc  avec  des 
attributions  correspondantes  au  but  grand  et  salutaire  qu'on  se  propose 
d'atteindre.  Plus  une  telle  institution  portera  le  caractere  d'inde- 
pendance  et  I'empreinte  de  I'union  intirae  du  Gouvernement  et  du 
pays,  plus  elle  repondra  aux  intentions  bienfaisantes  du  Souverain  et 
a  I'attente  generale. 

II  parait  que  pour  atteindre  ce  but  des  personnes  y  devaient  sieger 
choisies  par  des  conseils  locaux  et  forraant  avec  des  conseillers  du 
Gouvernement,  une  Junte  ou  Consulte  Administrative.  Une  telle 
Junte  formerait  ou  non  partie  d'un  Conseil  d'Etat,  dont  les  membres 
seraient  nommes  du  Souverain  parmi  les  notabilites  de  naissance,  de 
fortune  et  de  talent  du  pays. 

Sans  un  ou  plusieurs  etablissements  centraux  de  cette  nature 
intimement  lies  aux  notabilites  d'un  pays  si  riche  d' elements  aristo- 
cratiques  et  conservateurs,  il  parait  que  la  nature  d'un  Gouvernement 
electif  oterait  necessairement  aux  ameliorations  qui  formerontla  gloire 
eternelle  du  Pontife  regnant,  cette  stabilite  dont  le  besoin  est  gene- 
ralement  et  puissamment  senti,  et  le  sera  d'autant  plus  vivement  que 
les  bienfaits  du  Pontife  seront  grands  et  precieux. 


MEMORANDUM  by  Count  NesselrodCj  relative  to  the  Turkish 
Empire y  delivered  to  the  British  Government,  184.4.^ 

[Founded  on  Communications  received  from  the  Emperor  of  Russia, 
subsequently  to  His  Imperial  Majesty's  Visit  to  England  in  June^ 
1844.] 


La  Russie  et  TAngleterre  sont  mutuellement  penetrees  de  la  con- 
viction qu'il  est  de  leur  interet  commun  que  la  Porte  Ottomane  se 
maintienne  dans  I'etat  d'independance  et  de  possession  territoriale 
dont  se  compose  actuellement  cet  empire,  cette  combinaison  politique 
etant  celle  qui  se  concilie  le  mieux  avec  I'interet  general  de  la  con- 
servation de  la  paix. 

D'accord  sur  ce  principe,  la  Russie  et  I'Angleterre  out  un  egal 
interet  a  unir  leurs  etforts  pour  rafFermir  I'existence  de  I'Empire 
Ottoman,  et  pour  ecarter  les  dangers  qui  peuvent  compromettre  sa 
securite. 

Dans  ce  but  Tcssentiel  est  de  laisser  la  Porte  vivre  en  repos,  sans 
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I'agiter  inutilementpar  des  tracasseries  diplomatiques,  et  sans  s'ingerer, 
sans  ime  necessite  absolue,  dans  ses  affaires  interieures. 

Pour  mettre  ce  systeme  de  menagement  sagement  en  pratique  dans 
rinteret  bien  entendu  de  la  Porte,  il  ne  faut  pas  perdre  de  vue  deux 
clioses.    Les  voici : 

D'abord  la  Porte  a  une  tendance  constante  a  s'affranebir  des 
engagements  que  lui  imposent  les  Traites  qu'elle  a  conclus  avec  les 
autres  Puissances.  EUe  espere  le  faire  inipunement,  parcequ'elle 
compte  sur  la  jalousie  mutuelle  des  Cabinets.  Elle  croit  que  si  elle 
manque  a  ses  engagements  envers  I'un  d'eux,  les  autres  epouseront  sa 
querelle  et  la  mettront  a  I'abri  de  toiitc  responsabilite. 

II  est  ess-entiel  de  ne  pas  confirmer  la  Porte  dans  cette  illusion. 
Chaque  fois  qu'elle  manque  a  ses  obligations  envers  I'une  des  Grandes 
Puissances,  il  est  de  I'interet  de  toutes  les  autres  de  lui  faire  sentir 
son  tort  et  de  Texhorter  serieusement  a  faire  droit  au  Cabinet  qui 
demande  une  juste  reparation. 

Les  que  la  Porte  ne  se  verra  pas  soutenue  par  les  autres  Cabinets, 
elle  cedera,  et  les  difFerends  survenus  s'applaniront  dans  les  voies  de 
la  conciliation,  sans  qu'il  en  r6sulte  un  conflit. 

II  est  une  seconde  cause  de  complication  inherente  a  la  situation 
de  la  Porte :  c'est  la  difficulte  qu'il  y  a  de  mettre  d'accord  entr'eux 
le  respect  du  a  I'autorite  souveraine  du  Sultan  fondee  sur  la  loi 
Musulmane,  avec  les  menagements  que  reclament  les  interets  des 
populations  Chretiennes  de  cet  Empire. 

Cette  difficulte  est  reelle.  Dans  la  situation  actuelle  des  esprits 
en  Europe,  les  Cabinets  ne  sauraient  voir  avec  indifference  que  les 
populations  Chretiennes  en  Turquie  soient  soumises  a  des  actes 
liagrants  de  vexation  et  d'intolerance  religieuse. 

II  faut  sans  cesse  faire  sentir  cette  verite  aux  Ministres  Ottomans, 
et  les  persuader  qu'ils  ne  peuvent  compter  sur  I'amitie  et  sur  I'appui 
des  Grandes  Puissances  qu'a  condition  qu'ils  traitent  les  snjets 
Chretiens  de  la  Porte  avec  tolerance  et  avec  douceur. 

En  insistant  sur  cette  verite  les  Representants  Etrangers  devront, 
d'nne  autre  part,  user  de  toute  leur  influence  pour  maintenir  les 
sujets  Chretiens  de  la  Porte  dans  la  soumission  envers  I'autorite 
souveraine. 

Guides  par  ces  principes  les  Kepresentants  Etrangers  devront 
agir  entr'eux  dans  un  parfixit  esprit  de  concorde.  S'ils  elevent  des 
remonstrances  aupres  de  la  Porte,  elles  devront  etre  empreintes  d'ua 
caractere  veritable  d'unanimite,  sans  porter  celui  d'une  prepotence 
exclusive. 

En  perslstnnt  dans  ce  systeme  avec  calme  et  moderation,  les 
Kepresentants  des  Grands  Cabinets  de  1' Europe  auront  la  meilleure 
chance  de  rcussir  dans  leurs  demarches,  sans  provoquer  des  compli- 
cations compromettantcs  pour  le  repoa  de  I'Empirc  Ottoman.  Si 
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toutes  les  Grandes  Puissances  adoptent  franchement  cctte  ligne  do 
conduite,  elles  auront  un  espoir  fonde  do  conserver  rexistcnco  de  la 
Turquie. 

Cependant  on  ne  saurait  se  dissimuier  combicn  cet  Empire  ren- 
ferme  d' elements  de  dissolution.  Des  circonstances  imprevues  peu- 
vent  hater  sa  chute  sans  qu'il  soit  au  pouvoir  dcs  Cabinets  amis  de  la 
prevenir, 

Comme  il  n'est  pas  donne  a  la  prevoyance  humaine  d'aneter 
d'avance  un  plan  d'aetion  pour  tel  ou  tel  cas  inattendu,  il  serait 
premature  de  mettre  en  deliberation  des  eventualites  qui  peuvent 
ne  pas  se  realiser. 

Days  I'incertitude  qui  plane  sur  I'avenir,  une  seule  idee  fonda- 
mentale  semble  d'une  application  vraiment  pratique,  e'est  que  le 
danger  qui  pourra  resulter  d'une  catastrophe  en  Turquie  sera  diininueo 
de  beaucoup  si,  le  cas  echeant,  la  Kussie  et  TAngleterre  s'entendent 
sur  la  marche  qu'elles  auront  a  adopter  en  commun. 

Cette  entente  sera  d'autant  plus  salutaire  qu'elle  rencontrera  Fas- 
sentiment  complet  de  I'Autriche.  Eutr  elle  et  la  Ilussie  il  subsiste 
deja  une  parfaite  conformite  de  principes  relativement  aux  affaires  de 
Turquie,  dans  un  interet  commun  de  conservation  et  de  paix. 

Pour  rendre  leur  union  plus  efficace,  il  ne  resterait  a  desirer  que 
de  voir  I'Angletevre  s'y  associer  dans  le  memo  but. 

La  raison  qui  conseille  Tetablissement  de  cet  accord  est  fort 
simple. 

Sur  terre  la  Russie  exerce  envers  la  Turquie  une  action  prepon- 
derante. 

Sur  raer  I'Angleterre  occupe  la  meme  position. 

Isolee,  Faction  de  ces  2  Puissances  pourrait  faire  beaucoup  de 
mal.  Combinee,  elle  pourra  produire  un  bien  reel :  de  la  Futilite  de 
s'entendre  prealablement  avant  d'agir. 

Cette  idee  a  ete  arretee  en  principe  pendant  le  dernier  sejour  de 
FEmpereur  a  Londres.  II  en  est  resulte  Fengagement  eventuel  que, 
s'il  arri%'ait  quelque  chose  d'imprevu  en  Turquie,  la  Russie  et  FAngle- 
terre  se  concerteraient  prealablement  entr'elles  sur  ce  qu'elles  auraient 
a  faire  en  commun. 

Le  but  dans  lequel  la  Russie  et  I'Angleterre  auront  a  s'entendre 
pent  se  formuler  de  la  maniere  suivante  : 

1.  Chercher  a  mainteuir  Fexistence  de  FEmpire  Ottoman  dans 
son  etat  actuel,  aussi  longtemps  que  cette  combinaison  politique  sera 
possible. 

2.  Si  nous  prevoyons  qu'il  doit  crouler,  se  concerter  prealablement 
sur  tout  ce  qui  concerne  I'etablissemcnt  d'un  nouvel  ordre  de  choses, 
destine  a  remplacer  celui  qui  existe  aujourd'hui,  et  veiller  en  commuu 
a  ce  que  le  changement  survenu  dans  la  situation  interieure  de  cet 
Empire  ne  puisse  porter  atteinte  ni  a  la  surete  de  leurs  propres  Etats 
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et  aux  droits  que  les  Traites  leur  assurent  respectivement,  ni  au 
maintien  de  Fequiiibre  Europeen. 

Dans  ce  but,  aiiisi  formule,  la  politique  de  la  Russie  et  de 
rAutriche,  comme  nous  I'avons  deja  dit,  se  trouve  etroitenient  liee 
par  le  principe  d'une  parfaite  solidarite.  Si  TAngleterre,  comme 
prineipale  Puissance  Maritime,  agit  d'accord  avec  elles,  il  est  a  penser 
que  la  France  se  trouvera  dans  la  necessite  de  se  conformer  a  la 
march e  concertee  entre  St.  Petersbourg,  Londres,  et  Vienne. 

Le  conflit  entre  les  Grandes  Puissances  se  trouvant  ainsi  ecarte,  il 
est  a  esperer  que  la  paix  de  I'Europe  pourra  etre  maintenue,  meme  au 
milieu  de  circonstances  si  graves.  C'est  a  assurer  cet  objet  d'un 
interet  commun  que  devra'etre  consacree  I'entente  prealable  que  la 
Russie  et  I'Angleterre  etabliront  entre  elles,  le  cas  echeant,  ainsi  que 
I'Empereur  en  est  convenu  avec  les  Ministres  de  Sa  Majeste  Britan- 
nique  pendant  son  sejour  en  Angleterre. 


BRITISH  ORDER  IN  COUNCIL,  appointing  Dalhousie,  in 
New  Brunswick,  to  be  a  Free  Port, — June  \0,  1843. 


At  the  Court  at  Buckingham  Palace,  the  10th  day  of  June,  1843. 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  an  Act  passed  in  the  session  of  Parliament,  h olden 
in  the  3rd  and  4th  years  of  the  reign  of  His  late  Majesty  King- 
William  IV  [cap.  59],  intituled  ''An  Act  to  regulate  the  Trade  of  the 
British  Possessions  abroad,"  it  was,  amongst  other  things,  enacted,  that 
no  goods  should  be  imported  into,  nor  should  any  goods,  except  the 
j)roduce  of  the  fisheries  in  British  ships,  be  exported  from  any  of  the 
British  possessions  in  America  by  sea,  from  or  to  any  place  other 
than  the  United  Kingdom,  or  some  other  of  such  possessions,  excepting 
to  or  from  the  several  ports  in  such  possesvsions,  called  free  ports, 
enumerated  or  described  in  the  table  in  the  said  Act  contained ;  and 
it  was  thergi)y  provided  that  if  His  Majesty  should  deem  it  expedient 
to  extend  the  provisions  of  the  said  Act  to  any  port  or  ports  not 
enumerated  in  the  said  table,  it  should  be  lawful  for  His  Majesty,  by 
Order  in  Council,  to  extend  the  provisions  of  the  said  Act  to  such  port 
or  ports ;  and  that,  from  and  after  the  day  mentioned  in  such  Order  in 
Council,  all  the  ])rivileges  and  advantages  of  the  said  Act,  and  all  the 
provisions,  penalties,  and  forfeitures  therein  contained,  subject,  never- 
theless, to  the  limitations  and  restrictions  thereinafter  provided,  should 
extend,  and  be  deemed  and  construed  to  extend,  to  any  such  port  or 
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ports  respectively,  as  fully  as  if  the  same  had  been  inserted  and 
enumerated  in  the  said  table  at  the  time  of  passing  the  said  Act : 

And  M'hereas  Her  Majesty  doth  deem  it  expedient  to  extend  the 
before-mentioned  provisions  of  the  said  Act  respecting  such  free  ports, 
tp  the  port  of  Dalhousie,  on  the  river  Restigouche,  in  the  province  of 
New  Brunswick : 

Now,  therefore,  under  and  by  virtue  of  the  said  Act  of  Parliament, 
and  in  exercise  of  the  powers  thereby  in  Her  Majesty  in  Council  in 
that  behalf  vested,  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  doth  order,  and  it  is  hereby  ordered  accordingly,  that,  from 
and  after  the  1st  day  of  August  next,  the  provisions  of  the  said 
Act  and  of  any  Act  or  Acts  amending  the  same,  as  far  as  such  provisions 
relate  to  the  free  ports  respectively  mentioned  in  the  said  recited 
Act,  shall  be  and  the  same  are  hereby  extended  to  the  port  of 
Dalhousie,  on  the  river  Restigouche,  in  the  province  of  New  Bruns- 
wick ;  and  that  from  and  after  the  said  1  st  day  of  August  next,  all  the 
privileges  and  advantages  by  the  said  recited  Act,  and  by  any  Act  or 
Acts  amending  the  same,  conferred  upon  the  free  ports  mentioned  in 
the  said  recited  Act,  and  all  the  provisions,  penalties,  and  forfeitures 
in  the  said  Acts  contained,  subject  to  the  limitations  and  restrictions 
therein  provided,  shall  extend  to  the  said  port  of  Dalhousie,  as  fully 
and  effectually  as  if  such  port  had  been  inserted  and  enumerated  in 
the  said  table  at  the  time  of  passing  the  said  recited  Act : 

And  the  Eight  Honourable  the  Lords  Commissioners  of  Her. 
Majesty's   Treasury   are   to   give  the  necessary  directions  herein 
accordingly. 

WM.  L.  BATHURST. 


BRITISH  ORDER  IN  COUNCIL,  granting  to  the  Vessels  of 
France,  and  of  certain  Kingdoms  and  States  of  India,  the 
privilege  of  Trading  with  New  Zealand. — August  23^  1813. 

At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  August,  1 843, 

Present, 

THE  aUEEN  S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  by  an  Order  of  His  late  Majesty  King  George  IV 
in  Council,  bearing  date  the  16th  day  of  July,  1827,  His  said  Majesty, 
with  the  advice  of  His  Privy  Council,  did  declare  and  grant,  that  it 
should  be  lawful  for  Erench  ships  to  import  into  the  British  posses- 
sions on  the  western  coast  of  Africa,  and  into  the  colony  of  the  Cape 
of  Good  Hope,  and  into  the  island  of  Ceylon,  and  into  His  Majesty's 
settlements  in  the  island  of  New  Holland,  and  into  the  island  of 
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Van  Dieman's  Land,  and  into  the  several  islands  and  territories 
dependent  upon  and  belonging  to  the  several  settlements  or  colonies 
aforesaid,  from  the  dominions  of  His  Most  Christian  Majesty,  such 
goods  being  the  produce  of  those  dominions  as  are  mentioned  and 
enumerated  in  an  Order  in  Council,  bearing  date  the  1st  day  of  June, 
1826,  and  which  is  recited  in  the  Order  now  in  recital;  and  by  the 
said  Order  now  in  recital,  His  said  late  Majesty,  by  the  advice  of  His 
Privy  Council,  was  pleased  to  declare  and  grant,  that  it  should  and 
might  be  lawful  for  ships  of  or  belonging  to  any  kingdom  or  state 
within  the  limits  of  the  East  India  Company's  charter,  to  import  from 
the  dominions  to  which  they  respectively  belong,  goods,  the  produce 
of  such  dominions,  into  the  colony  of  the  Cape  of  Good  Hope,  and 
into  the  island  of  Ceylon,  and  into  the  island  of  Mauritius,  and  into 
His  Majesty's  settlements  in  the  island  of  New  Holland,  and  in  the 
island  of  Van  Dieman's  Land,  and  into  the  several  islands  and  ter- 
ritories dependent  upon  and  belonging  to  the  several  settlements  or 
colonies  aforesaid,  and  to  export  goods  from  such  several  settlements 
or  colonies,  or  their  respective  dependencies,  to  be  carried  into  any 
foreign  country  whatever : 

And  whereas  by  an  Act,  passed  in  the  session  of  Parliament  held 
in  the  3rd  and  4th  years  of  the  reign  of  His  late  Majesty  King 
William  IV  [cap.  59],  intituled  "  An  Act  to  regulate  the  Trade  of 
British  Possessions  abroad,"  and  which  is  hereinafter  referred  to  as  the 
"  British  Possessions  Act,"  after  reciting  that,  by  the  law  of  navi- 
gation, foreign  ships  are  permitted  to  import  into  any  of  the  British 
possessions  abroad,  from  the  countries  to  which  they  belong,  goods, 
the  produce  of  those  countries,  and  to  export  goods  from  such  pos- 
sessions, to  be  carried  into  any  foreign  country  whatever ;  and  that  it 
is  expedient  that  such  permission  should  be  subject  to  certain  con- 
ditions, it  is  enacted,  that  the  privileges  thereby  granted  to  foreign 
ships  shall  be  limited  to  ships  of  those  countries,  which,  having 
colonial  possessions,  shall  grant  the  like  privileges  of  trading  with 
those  possessions  to  British  ships,  or  which,  not  having  colonial  pos- 
sessions, shall  place  the  commerce  and  navigation  of  the  country  and 
of  its  possessions  abroad  upon  the  footing  of  the  most  favoured  nation, 
unless  His  Majesty,  by  His  Order  in  Council,  shall,  in  any  case,  deem 
it  expedient  to  grant  the  whole  or  any  part  of  such  privileges  to  the 
ships  of  any  foreign  country,  although  the  conditions  aforesaid  shall 
not,  in  all  respects,  be  fulfilled  by  such  foreign  country  : 

And  whereas,  in  the  year  1840,  Her  Majesty,  having  acquired 
the  sovereignty  of  a  great  portion  of  the  islands  of  New  Zealand,  was 
pleased  to  place  the  same  under  the  Government  of  New  South 
Wales : 

And  whereas,  on  the  20th  November,  1840,  Her  Majesty,  in  pur- 
suance of  the  power  in  Iler  vested  by  an  Act,  passed  in  the  session  of 
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Parliament  held  in  the  2nd  and  3rd  years  of  Her  present  Majesty, 
[cap.  70],  intituled  "  An  Act  to  continue,  until  the  31st  December, 
1841,  and  to  the  end  of  the  then  next  session  of  Parliament,  and  to 
extend  the  provisions  of  an  Act  to  provide  for  the  administration  of 
justice  in  Ngay  South  Wales  and  Van  Diemen's  Land,  and  for  the  more 
eifectual  government  thereof,  and  for  other  purposes  relating  thereto," 
was  pleased,  by  letters  patent  under  the  great  seal  of  the  United 
Kingdom,  to  erect  the  islands  of  New  Zealand  into  a  distinct  and 
separate  colony : 

And  whereas  inasmuch  as  the  colony  of  New  Zealand  is  not 
expressly  mentioned  in  the  said  recited  Order  in  Council  of  the  15th 
July,  1827,  and  is  not  dependent  or  belonging  to  any  of  the  settle- 
ments or  colonies  in  the  said  Order  and  hereinbefore  mentioned, 
doubts  are  entertained  whether  the  privileges  granted  to  French 
ships  and  to  ships  of  India,  by  the  said  recited  Order,  extend  to  the 
colony  of  New  Zealand ;  and  Her  Majesty,  w^ith  the  advice  of  Her 
Privy  Council,  doth  accordingly  deem  it  expedient  to  make  such  order 
as  hereinafter  is  expressed  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  pursuance  and  exercise  of  the  power  and  autho- 
rity in  Her  vested  by  the  said  "  British  Possessions  Act,"  doth  declare 
and  grant,  that  French  ships,  and  ships  of  or  belonging  to  any  king- 
dom or  state  within  the  limits  of  the  East  India  Company's  Charter, 
shall  have  such  and  the  like  privileges  of  trading  with  the  said  colony 
of  New  Zealand  as  such  ships  are  respectively  entitled  to  under 
authority  of  the  said  recited  Order,  with  reference  to  the  colonies, 
settlements,  and  islands  named  and  described  on  the  said  recited  Order 
as  hereinbefore  is  mentioned  : 

And  the  Kight  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Right  Honourable  Lord  Stanley,  are  to 
give  the  necessary  directions  herein  accordingly. 

C.  C.  GREYILLE. 


BRITISH  ORDER  IN  COUNCIL,  exempting  certain  Articles 
from  the  Duty  of  Customs,  in  British  Possessio7is. — August  23, 
1843. 


At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  August,  1843. 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  by  an  Act,  passed  in  the  session  of  Parliament  held  in 
the  5th  and  6th  years  of  the  reign  of  Her  present  Majesty  [cap.  49], 
[1843—44.]  "  4  U 
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intituled  "An  Act  to  amend  the  Laws  for  the  regulation  of  the  Trade 
of  the  British  Possessions  abroad,"  it  was  enacted,  that  there  should  be 
raised,  levied,  collected,  and  paid  to  Her  Majesty  the  several  duties  of 
Customs,  as  the  same  are  respectively  set  forth  in  figures  in  the  table 
of  duties  thereinafter  contained,  upon  goods,  wares,  and  merchandize, 
not  being  the  growth,  production,  or  manufacture  of  the  United 
Kingdom,  or  of  any  of  the  British  possessions  in  America,  or  of  the 
Mauritius,  or  of  any  of  the  British  possessions  within  the  limits  of 
the  East  India  Company's  charter,  or  the  produce  of  any  of  the  British 
fisheries  imported  or  brought  into  any  of  the  British  possessions  in 
America,  or  the  Mauritius,  by  sea  or  inland,  carriage  or  navigation ; 
and  whereas  divers  articles  are  enumerated  in  the  said  table  of  duties, 
and  certain  duties  therein  mentioned  are  therein  made  payable  upon 
such  articles  respectively ;  and  the  duty  of  4  per  centum  ad  valorem 
is  made  payable  on  articles  not  enumerated,  except  such  as  are  com- 
prized or  referred  to  in  the  table  of  exemptions  subjoined  to  the  said 
table  of  duties ;  and  whereas  it  is  also  enacted  by  the  said  Act  now 
in  recital,  that  it  shall  and  may  be  lawful  for  Her  Majesty,  by  and 
with  the  advice  of  Her  Privy  Council,  by  any  Order  or  Orders  in 
Council  to  be  issued  from  time  to  time,  to  direct  that  any  article 
described  in  such  Order,  being  an  article  chargeable  under  this  Act  as 
an  enumerated  article,  with  a  duty  of  4  per  centum  ad  valorem,  shall 
be  added  to  the  list  of  exemptions  thereinbefore  set  forth,  and  shall 
be  free  from  such  duty,  and  from  and  after  the  time  mentioned  in  such 
Orders  for  the  commencement  of  such  exemptions  not  being  less  than 
6  months  from  the  date  thereof,  such  exemption  shall  take  effect,  and 
such  article  shall  thenceforth,  while  such  Order  shall  continue  in  force, 
be  free  from  such  duty  accordingly ;  and  any  such  Order  may  at  any 
time  be  suspended  or  revoked  by  Her  Majesty,  with  the  advice  of  Her 
Privy  Council,  by  any  other  Order  in  Council : 

And  whereas  specimens,  illustrative  of  natural  history,  are  not 
enumerated  in  the  said  table  of  duties,  neither  are  they  comprised  or 
referred  to  in  the  said  table  of  exemptions  ;  and  whereas  Her  Majesty, 
with  the  advice  of  Her  Privy  Council,  hath  thought  fit,  for  the  encou- 
ragement of  the  study  of  natural  history,  that  specimens  illustrative 
of  natural  history  should  be  exempted  from  the  duties  imposed  by 
the  said  recited  Act : 

Now,  therefore,  under  and  by  virtue  of  the  said  Act  of  Parliament, 
and  in  exercise  of  the  powers  thereby  in  Her  Majesty  in  Council  in 
that  behalf  vested.  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  doth  order,  and  it  is  hereby  ordered  accordingly,  that  speci- 
mens, illustrative  of  natural  history,  being  articles  chargeable  under 
the  said  Act  with  a  duty  of  4  per  centum  ad  valorem,  shall  be,  and 
the  same  are  hereby,  added  to  the  list  of  exemptions  in  the  said  recited 
Act  set  forth  ;  and  that,  from  and  after  the  1st  day  of  February,  1844, 
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the  said  articles  shall  be  free  from  such  duty,  as  fully  and  effectually 
as  if  such  articles  had  been  inserted  and  enumerated  in  the  said  table 
at  the  time  of  passing  the  said  Act : 

And  the  Kight  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Kight  Honourable  Lord  Stanley,  are  to 
give  the  necessary  directions  herein  accordingly. 

C.  C.  GREVILLE. 


BRITISH  ORDER  IN  COUNCIL,  granting  to  the  Vessels  of 
Hayti  the  privilege  of  Trading  with  British  Possessions.- — 
August  23,  1843. 

At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  August,  1843. 

PHESENT, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whekeas  by  an  Act  passed  in  the  session  of  Parliament  held  in 
the  3rd  and  4th  years  of  the  reign  of  His  late  Majesty  King  William 
IV  [cap.  59],  intituled  "An  Act  to  regulate  the  Trade  of  the  British 
Possessions  abroad,"  after  reciting  that,  by  the  law  of  navigation,  foreign 
ships  are  permitted  to  import  into  any  of  the  British  possessions  abroad, 
from  the  countries  to  which  they  belong,  goods,  the  produce  of  those 
countries,  and  to  export  goods  from  such  possessions,  to  be  carried  to  any 
foreign  country  whatever  ;  and  that  it  is  expedient  that  such  permis- 
sion should  be  subject  to  certain  conditions,  it  is  enacted,  that  the 
privileges  thereby  granted  to  foreign  ships  shall  be  limited  to  the 
ships  of  those  countries  which,  having  colonial  possessions,  shall  grant 
the  like  privileges  of  trading  with  those  possessions  to  British  ships, 
or  which,  not  having  colonial  possessions,  shall  place  the  commerce 
and  navigation  of  this  country,  and  of  its  possessions  abroad,  upon 
the  footing  of  the  most  favoured  nation,  unless  His  Majesty,  by  his 
Order  in  Council,  shall  in  any  case  deem  it  expedient  to  grant  the 
whole  or  any  part  of  such  privileges  to  the  ships  of  any  foreign 
country,  although  the  conditions  aforesaid  shall  not,  in  all  respects, 
be  fulfilled  by  such  foreign  country  : 

And  whereas  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  doth  deem  it  expedient  to  grant  the  aforesaid  privileges  of 
trading  with  the  British  possessions  abroad  to  the  ships  of  the 
Republic  of  Hayti : 

Now,  therefore.  Her  Majesty  doth,  by  the  advice  aforesaid,  and  in 
pursuance  and  exercise  of  the  power  and  authority  in  her  respec- 
tively vested  by  the  said  recited  Act,  order,  declare,  and  grant,  that, 
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from  the  date  hereof,  and,  in  the  mean  time,  until  Her  Majesty  in 
Council  shall  be  pleased  to  revoke  or  determine  this  Order  by  any 
other  Order  in  Council,  it  shall  be  lawful  for  vessels  to  import,  from 
the  territories  of  the  Republic  of  Hayti,  into  any  of  the  British  pos- 
sessions abroad,  goods,  the  produce  of  the  said  territories  of  the 
Republic  of  Hayti,  and  to  export  goods  from  such  possessions  to  be 
carried  into  any  foreign  country  whatever  : 

Provided  always,  that  nothing  herein  contained  shall  be  construed 
to  prevent  the  vessels  of  the  Republic  of  Hayti  from  trading  with  any 
of  the  British  possessions  in  Europe,  to  such  extent  and  in  such 
manner  as  they  lawfully  may  under  the  laws  of  navigation  now  in 
force. 

Provided  further  that  nothing  hereinbefore  contained  shall  extend 
or  apply  to  th^  possessions  of  the  East  India  Company : 

Provided  always,  that  the  privileges  hereby  granted  shall  be 
confined  to  vessels  of  the  Republic  of  Hayti,  built,  owned,  and 
navigated  as  required  by  the  British  laws  of  navigation  for  the  time 
being  in  force : 

And  the  Right  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Right  Honourable  Lord  Stanley,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  are  to  give  the  necessary 
directions  herein  accordingly. 

C.  C.  GREVILLE. 


BRITISH  ORDER  IN  COUNCIL,  suspending  ivith  respect  to 
Ireland,  the  operation  of  the  Convention  and  Regulations 
between  Great  Britain  and  France,  concerning  the  Fisheries 
on  the  British  and  French  Coasts. — August  23_,  1843. 

At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  August,  1843. 

Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  the  Lords  of  the  Committee  of  Her  Majesty's  Privy 
Council  appointed  for  Trade  and  Foreign  Plantations  have,  in  pur- 
suance of  an  Act,  passed  in  the  session  of  Parliament  held  in  the  2nd 
and  3rd  years  of  the  reign  of  Her  present  Majesty  [cap.  96],  intituled 
"  An  Act  to  carry  into  effect  a  Convention  between  Her  Majesty  and  the 
King  of  the  French,  concerning  the  Fisheries  in  the  Seas  between  the 
British  Islands  and  France,"  duly  prepared  and  laid  before  Her 
Majesty  in  Council  a  rule,  bearing  date  the  22nd  day  of  August,  1843, 
in  the  words  and  figures  following,  that  is  to  say : 
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"  We,  the  Lords  of  the  Committee  of  Her  Majesty's  Privy  Council, 
appointed  for  the  consideration  of  matters  relating  to  Trade  and 
Foreign  Plantations,  humbly  lay  before  your  Majesty  in  Council  the 
following  rule  for  suspending  the  operation  of  the  therein -mentioned 
Act  and  Articles  of  Fishery  Regulation,  with  respect  to  the  fisheries 
on  the  coast  of  Ireland  (that  is  to  say) : 

''Whereas  by  an  Act,  passed  in  the  session  of  Parliament  held  in  the 
2nd  and  3rd  years  of  the  reign  of  Her  present  Majesty  [cap.  96],  intituled 
'  An  Act  to  carry  into  effect  a  Convention  between  Her  Majesty  and  the 
King  of  the  French,  concerning  the  Fisheries  in  the  Seas  between  the 
British  Islands  and  France,'  it  is,  amongst  other  things,  enacted,  that 
it  shall  be  lawful  for  the  Lords  of  the  said  Committee,  by  a  rule  or 
rules  to  be  made  by  them,  from  time  to  time,  and  approved  of  by  Her 
Majesty,  with  the  advice  of  Her  Privy  Council,  to  suspend  the  opera- 
tion of  the  said  Articles  and  of  this  Act,  or  such  part  of  them  as  to 
them  shall  seem  fit,  Avith  respect  to  the  fisheries  on  the  coast  of 
Ireland,  or  on  any  part  thereof,  so  long  as  such  fisheries  shall  be 
carried  on  exclusively  by  the  subjects  of  Her  Majesty,  and  also,  with 
the  like  approval,  to  make  such  bye-laws  as  to  them  shall  seem  fit,  for 
enforcing  the  said  Articles  and  this  Act,  on  the  said  coast  of  Ireland, 
or  on  any  part  thereof,  as  soon  as  the  same  shall  be  frequented  for  the 
purpose  of  fishery  by  French,  fishermen  : 

"  We,  therefore,  in  pursuance  of  the  powers  of  the  said  Act,  do 
hereby  make  the  following  rule,  subject  to  the  approbation  of  Her 
Majesty  (namely),  that  the  said  Act  and  Articles  of  Regulation  shall 
be  suspended,  with  respect  to  the  fisheries  on  the  whole  of  the  coasts 
of  Ireland,  so  long  as  such  fisheries  shall  be  carried  on  exclusively  by 
the  subjects  of  Her  Majesty." 

C.  C.  GREVILLE. 


BRITISH  ORDER  m  COUNCIL,  relative  to  the  admission 
of  certain  Goods  into  the  Cape  of  Good  Hope. — October  2, 

1843.   

At  the  Court  at  Windsor,  the  2nd  day  of  October,  1843, 
Present, 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  under  and  by  virtue  of  an  Order  of  His  late  Majesty 
King  William  IV,  in  Council,  dated  the  22nd  day  of  February,  1832,^ 
and  of  an  Act  of  Parliament  passed  in  the  session  of  Parliament  held 
in  the  4th  and  5th  years  of  the  reign  of  His  said  late  Majesty  [cap.  89], 

*  Page  1263. 
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intituled  "An  Act  to  amend  the  Laws  relating  to  the  Customs,"  by 
which  Act  certain  doubts  with  regard  to  the  continuance  of  the  said 
Order  were  removed ;  the  following  goods  are  prohibited  to  be  imported 
or  brought  into  the  colony  of  the  Cape  of  Good  Hope,  that  is  to  say : 

Beef,  pork,  fresh  or  salted,  except  from  the  United  Kingdom,  or 
from  some  other  British  possession. 
'    Fish,  dried  or  salted. 

Train  oil,  blubber,  fins,  or  skins,  the  produce  of  creatures  living  in 
the  sea ;  except  from  the  United  Kingdom,  or  from  some  other  British 
possessions,  or  unless  taken  by  British  ships  fitted  out  from  the  United 
Kingdom,  or  from  some  British  possession,  and  brought  in  from  the 
fishery;  and  except  herrings,  from  the  Isle  of  Man,  taken  and  cured 
by  the  inhabitants  thereof. 

And  such  goods,  if  imported  or  brought  into  the  said  colony  of 
the  Cape  of  Good  Hope,  contrary  to  the  said  prohibitions,  are,  by  the 
said  Order,  declared  to  be  forfeited. 

And  whereas  by  an  Act  of  Parliament,  passed  in  the  session  of 
Parliament  held  in  the  3rd  and  4th  years  of  the  reign  of  His  late 
Majesty  King- William  IV  [cap.  59],  intituled  "An  Act  to  regulate  the 
Trade  of  the  British  Possessions  abroad,"  it  was,  amongst  other  things, 
enacted,  that  it  should  be  lawful  for  His  Majesty,  by  and  with  the 
advice  of  His  Privy  Council,  by  any  Order  or  Orders  in  Council  to  be 
issued  from  time  to  time  to  give  such  directions  and  make  such  regu- 
lations touching  the  trade  and  commerce  to  and  from  any  British 
possessions  on  or  near  the  continent  of  Europe,  or  within  the  Medi- 
terranean Sea,  or  in  Africa,  or  within  the  limits  of  the  East  India 
Company's  Charter  (excepting  the  possessions  of  the  said  Company), 
as  to  His  Majesty  in  Council  should  appear  most  expedient  and  salu- 
tary, anything  in  the  said  Act  to  the  contrary  notwithstanding. 

And  whereas  it  is  expedient  that  the  prohibitions  hereinbefore 
mentioned  should  be  discontinued,  and  that  the  said  articles  so  pro- 
hibited as  aforesaid  should  henceforth  be  permitted  to  be  imported 
into  the  said  colony  of  the  Cape  of  Good  Hope,  either  to  be  ware- 
housed or  for  consumption,  subject,  nevertheless,  if  for  consumption, 
to  such  duties  as  the  same  may,  for  the  time  being,  be  liable  to  ;  and 
that  the  several  articles  specified  in  the  table  herein  contained  should 
be  subject,  on  importation  into  the  said  colony  of  the  Cape  of  Good 
Hope,  when  entered  for  home  consumption,  to  the  duties  hereinafter 
set  forth,  in  lieu  of  the  duties  (if  any)  now  payable  thereon. 

Now,  therefore.  Her  Majesty  doth,  with  the  advice  of  Her  Privy 
Council,  and  in  pursuance  and  exercise  of  the  power  so  vested  in  her 
as  aforesaid  by  the  said  lastly  hereinbefore  recited  Act  of  Parliament, 
order,  and  it  is  hereby  ordered : 

That  so  much  of  the  said  recited  Order  in  Council,  as  prohibits 
tlic  importation  and  bringing  into  the  said  colony  of  the  Cape  of  Good 
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Hope  the  articles  hereinbefore  described,  find  as  declares  the  same  to 
be  forfeited  if  imported  or  broHght  contrary  to  such  prohibitions,  shall 
be,  and  the  same  is  hereby,  revoked. 

And  it  is  hereby  further  ordered,  that,  upon  the  articles  mentioned 
in  the  table  of  duties  hereinafter  contained,  imported  into  the  said 
colony  of  the  Cape  of  Good  Hope,  there  shall  be  levied  upon  the 
entry  thereof  for  consumption,  the  several  duties  of  Customs  as  the 
same  are  respectively  set  forth  in  figures  in  the  said  table,  in  lieu  of 
the  duties,  if  any,  to  which  the  same  articles  are  liable  under  or  by 
virtue  of  any  Order  in  Council  now  in  force  in  the  said  colony  of  the 
Cape  of  Good  Hope. 

And  it  is  hereby  further  ordered,  that  the  duties  set  forth  in  the 
said  table  shall  be  levied,  paid,  received,  and  appropriated  in  like 
manner  as  if  the  same  had  been  imposed  and  set  forth  by  and  in  the 
certain  Orders  in  Council,  bearing  date  respectively  the  22nd  day  of 
February,  1832,  and  the  11th  day  of  March,  1842,  imposing  duties 
upon  the  importation  of  goods  into  the  colony  of  the  Cape  of  Good 
Hope. 

And  it  is  hereby  further  ordered,  that  this  Order  shall  come  into 
operation  from  the  time  when  the  same  shall  be  made  known  in  the 
said  colony  by  a  proclamation  of  the  Governor  of  the  said  colony  of 
the  Cape  of  Good  Hope. 

Table  of  Customs'  Duties.  £    s.  d. 

Meat,  salted,  or  cured,  of  all  sorts,  not  being  the  production 
or  manufacture  of  the  United  Kingdom,  or  of  any  British 
possession,  the  cwt.       . .  . .  . ,  ..030 

Meat,  salted  or  cured,  of  all  sorts,  being  the  production  or 
manufacture  of  the  United  Kingdom,  or  of  any  British 
possession,  the  cwt.        . .  .  .  . .  ...  0    1  3 

Oil,  train  and  blubber,  the  produce  offish  or  creatures  living 

in  the  sea,  of  foreign  fishing,  the  tun  (Imperial  measure)  3    0  0 

Oil,   spermaceti^  of  foreign  fishing,  the  tun  (Imperial 

measure)  ..  ..  ..  ..7100 

Fish,  dried  or  salted,  and  fins  and  skins,  the  produce  of 
creatures  living  in  the  sea,  of  foreign  fishing  or  taking, 
for  every  100/.  of  the  value  thereof  . .  . .  12    0  0 

And  the  Right  Honourable  the  Lords  Commissioners  of  Her 

Majesty's  Treasury,  and  the  Right  Honourable  Lord  Stanley,  one  of 

Her  Majesty's  Principal  Secretaries  of  State,  are  to  give  the  necessary 

directions  herein. 

C.  C.  GREVILLE. 
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PERU  AND  BOLIVIA. 


PRELIMINARY  TREATY  of  Peace  and  Friendship  between 
Perw  and  Bolivia.— Signed  at  Puno,  July  7,  1842. 

  (Translation.) 

The  Governments  of  Peru  and  Bolivia  having  accepted  the  generous 
mediation  which,  for  the  purpose  of  putting  an  end  to  the  war,  by 
which  they  were  unfortunately  harassed,  has  been  proposed  to  them 
in  the  name  of  the  Government  of  Chile,  by  Seilor  D.  Ventura  Lavalle, 
its  Minister  Plenipotentiary  at  the  said  Governments,  who  has  been 
duly  authorized  so  to  do  by  being  invested  with  the  character  of 
Mediatorial  Minister,  have  named  their  respective  Ministers  Pleni- 
potentiary, that  is  to  say ;  the  Most  Excellent  Senor  D.  Manuel 
Menendez,  President  of  the  Council  of  State,  and  charged  with  the 
Executive  Power  of  the  Peruvian  Republic  ;  Senor  D.  Francisco  Javier 
Mariategui  Vocal,  of  the  Most  Excellent  Supreme  Court  of  Justice, 
and  the  Most  Excellent  the  Council  of  Government,  charged  with  the 
Executive  Power  of  the  Republic  of  Bolivia,  the  Senor  D.  Hilarion 
Fernandez,  its  Minister  of  State  and  of  Finance,  who  having  been 
joined  by  the  Mediatorial  Minister,  proceeded  to  the  recognition  and 
exchange  of  their  respective  Full  Powers  which  being  found  in  due 
and  regular  form,  the  following  Articles  were  agreed  upon. 

Aet.  I.  The  Republics  of  Peru  and  Bolivia  mutually  promise  that 
there  shall  be  between  them  unalterable  peace  and  friendship,  all  the 
causes  which  compelled  them  to  take  up  arms  against  each  other 
being  for  ever  buried  in  oblivion. 

II.  In  order  to  place  upon  a  firm  and  solid  basis  the  peace  now 
re-established,  the  Contracting  Parties  mutually  abandon  whatsoever 
claims  they  may  have  to  indemnities,  both  of  them  renouncing  all 
kinds  of  demands,  on  account  of  the  expenses  of  the  said  wars,  so 
that  neither  Peru  nor  Bolivia  can  ever  be  liable  to  any  pecuniary 
charges  for  these  causes. 

III.  For  a  similar  reason,  the  2  Contracting  Parties  recognize  the 
principle  of  the  liberty  and  perfect  right  which  each  ^  them  possesses 
of  regulating  their  fiscal  laws  and  commercial  relations  in  the  manner 
most  conducive  to  their  interests  ;  and  the  said  principle  shall  serve 
as  a  basis  whenever  it  may  be  deemed  advisable  to  conclude  a  Treaty 
of  Commerce. 

IV.  The  Governments  of  Peru  and  Bolivia  consign  to  utter  obli- 
vion all  the  acts  by  which  the  subjects  of  both  nations  may  have 
compromised  themselves  during  the  occupation  of  their  respective 
territories. 

V.  Upon  the  present  Treaty  being  ratified,  the  respective  prisoners 
shall  be  at  perfect  liberty  to  dispose  of  themselves  as  they  may  think 
best ;  soldiers  are  to  be  delivered  over  to  the  officers  commissioned  for 
that  purpose. 
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VI.  The  Government  of  Bolivia  shall  withdraw  its  army  from  the 
Peruvian  territory  8  days  after  the  ratification  of  this  Treaty. 

VII.  The  party  who  shall  infringe  any  one  of  the  Articles  or 
clauses  of  the  present  Treaty,  shall  be  held  liable  to  defray  the  expences 
of  whatever  war  may  be  the  consequence  of  such  violation. 

VIII.  The  exchange  of  the  Ratifications  of  this  Treaty  shall, 
through  the  means  of  the  Mediatorial  Minister,  be  effected  within 
35  days  from  the  date  thereof,  or  sooner,  if  possible. 

In  faith  whereof  we,  the  Undersigned  Mediatorial  Minister  of  the 
Republic  of  Chile,  and  Ministers  Plenipotentiary  of  the  Contracting 
Parties,  have  signed  the  present  Treaty  of  Peace  and  Friendship,  the 
same  being  countersigned  by  our  secretaries  and  sealed  with  our 
respective  seals,  in  the  city  of  Puno,  on  the  7th  day  of  the  month  of 
July  in  the  year  of  our  Lord,  1842. 

Mat.'uel  Romero.  (L.  S.)     VENTURA  LAVALLE. 

Jose  Mahia  Seguin.         (L.  S.)     FRANCISCO  JAVIER 

MARIATEGUI. 

Manuel  Buitrago.  (L.  S.)     HILARION  FERNANDEZ. 


Ratification  of  the  President  of  Peru,  15 th  June,  1842. 

Citizen  Manuel  Menendez,  President  of  the  Council  of  State, 
and  charged  with  the  Executive  Power  of  the  Peruvian  Republic. 

Inasmuch  as  on  the  7th  instant,  in  the  city  of  Puno,  there  was 
concluded  and  signed  by  the  Ministers  Plenipotentiary  duly  authorized 
for  that  purpose,  a  preliminary  Treaty  of  Peace,  the  tenor  of  which, 
word  for  word,  is  as  follows  : 

[Here  follows  the  Treaty  of  July  7,  1842.    See  page  1400.] 

Therefore,  having  seen  and  examined  the  above  referred-to  Treaty 
of  Peace,  and  all  requirements  of  the  law  having  been  previously  duly 
complied  with,  I  have  ratified  the  same,  as  I  do  by  these  presents 
ratify  it,  and  hold  it  as  binding  in  all  its  Articles  and  clauses.  And 
for  its  due  fulfilment  on  our  part  I  solemnly  pledge  and  engage  the 
national  honour.  In  faith  of  v,  hieh,  I  have  caused  to  be  issued  these 
presents,  signed  by  my  own  hand  in  Lima,  on  the  15th  day  of  the 
month  of  June,  1842,  sealed  with  the  great  seal  of  the  Republic,  and 
countersigned  by  the  Minister  of  State  for  the  Department  of  Foreign 
Affairs. 

Agustin  G.  Charun.  (L.  S.)    M.  MENENDEZ. 
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Accounts,  Finance,  &c.    See  Belgium,  France,  Great  Britain. 

Act.    (India.)    Amending  Law.    Slavery  7th  April,  1843.  135 

Act  OF  Parliament.  {Great  Britain.)  Slave  Trade  Treatt/ with  Bolivia,  of 

25th  September,  1840. 

11th  April,  1843.  1338 

 (do.)   Slave  Trade  Treaty  with  Texas,  of 

16th  November,  1840. 

]  1th  April,  1843.  1345 

   (do.)   Slave  Trade  Treaty  with  Uruguay, 

of  13th  July,  1839. 

11th  April,  1843.  1349 

 {do.)   Slave  Trade  Treaty  with  Austria, 

Prussia,  and  Russia,  of  20th  De- 
cember, 1841. 

10th  August,  1843.'  1355' 

 {do.)   Slave  Trade  Treaty  with  C/iile,  of 

19th  January,  1839. 

10th  August,  1843.  1367 

 (do.)   Slave  Trade  Treaty  with  Mexico,  of 

24th  February,  1841. 

10th  August,  1843.  1362 

 {do)   Slave  Trade  Treaty  with  Portugal, 

of  3rd  July,  1842. 

10th  August,  1843.  1375 

 {do.)   Execution  of  Slave  Trade  Treaties, 

&c.,  with  Foreign  States  by  Orders 

in  Council  10th  August,  1843.  1338 

 ,  {do.)   Execution  of  Slave  Trade  Treaties, 

&c.,  with  Foreign  States  by  Orders 

in  Council.  4th  July,  1844.'  789 

 ,  {do.)   Amending  Laws  relating  to  Aliens. 

Gth  August,  1844.  582 
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Additional  Articles.    See  Treaties. 

Aliens.    Act  oi  Parliament.    (British.)    Amending  Laws. 

6th  August,  1844.  582 
America,  United  States  of  North.    See  United  States. 
Amulgavine.    Agreement  with  Great  Britain.    Maritime  Truce.  ' 

1st  June,  1843.  1187 
Anhalt-Bernburg.    Convention  with  Austria,  &c.    Regulation  of  Bruns- 

hausen  or  Stade  Toll  Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

Anhalt-Cojthen.    Convention  with  Austria,  &c.    Regulation  of  Bruns- 
hausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

Anhalt-Dessau.    Convention  with  Austria^  &c.    Regulation  of  Bruns- 
hausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

Arabia.   See  Persian  Gulf. 

Argentine  Confederation.    See  Buenos  Ayres. 
Articles.    See  Treaties. 
Asia.    See  India. 

Austria.    Act  of  Parliament.    (British.)    Slave  Trade  Treaty,  of  20th 

December,  1841....  10th  August,  1843.  1355 

  Convention  with  Prussia,  &c.    Brunshausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

  Correspondence  with  Great  Britain.    Slave  Trade  1843.  329 

  with   do.     Executions  in  Turkey  for  Apostacy 

from  Islamism  1844.    918,  921 

  Memorandum  of  Allied  Powers  to  Roman  Governments  Reforms 

and  Improvements  May,  1831.  1385 

  Speech  of  Emperor.    Opening  of  Hungarian  Diet. 

Presburg,  20th  May,  1843.  1238 


Belgium.    Laws.  Budget     Expenditure  for  1843,  viz. : 

  Minister  for  Foreign  Affairs  27th  December,  1842.  1208 

  Ways  and  Means  29th  December,  1842.  1225 

  Public  Debt  and  Dotations  31st  December,  1842.  1209 

  Minister  oi  Justice  31st  December,  1842.  1213 

  Ministerof  Finance   31st  December,  1842.  1217 

  Minister  of  the  Interior   31st  December,  1842.  1221 

  Minister  oi  Marine  31st  December,  1842.  1233 

  Minister  of  Public  Works  10th  February,  1843.  1205 

  Ordinance.    (Hanover.)    Reduction  of  Stade  Toll  in  favour  of 

Belgian  Vessels. 
Hanover,  8th  September,  1844.  868 
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Belgium.    Ordinance.    {Hanover.)    Reduction  of  Stade  Toll  on  Belgian 

Vessels-  and  Goods. 
Hanover,  26th  September,  1844.  869 

  Treaties,  &c.,  with  Foreign  Powers,  viz.  :  with 

  Great  Britain.    Convention.  Postal. 

London,  19th  October,  1844.  GO 

 {do.)   Articles.  Postal. 

-?=S>t^  November,  1844.  78 
Beni  Yas.  Agreement -^'ith.  Great  Britain,  Maritime  Truce.  1st  June,  1843.  1187 
Bolivia.    Act  of  Parliament.    {British.)     Slave  Trade  Treaty  of  25th 

September,  1840. 

11th  April,  1843.  1338 

  Correspondence  with  Great  Britain.    Slave  Trade. 

1842,  1843.    126,  197 

  Decree.    General  Ballivian,  Provisional  President. 

Sucre,  23rd  April,  1843.  1151 

  Powers  of  Provisional  President. 

Sucre,  23rd  April,  1843.  1151 

  Message  of  Provisional  President  to  the  National  Convention. 

Sucre,  23rd  April,  1843.  1137 

  Preliminary  Treaty  of  Peace  and  Friendship  with  Peru, 

Puno,  7th  July,  1842.  1411 
Boo  Falassa.    Agreement  with  Great  Britain.    Maritime  Truce. 

1st  June,  1843.  118  7 
Brazil.    Convention  with  Portugal.    Settlement  of  Accounts. 

Rio  de  Janeiro,  22nd  July,  1842.  1261 

  Correspondence  with  Great  Britain.    Slave  Trade.    1842,  1843. 

126,  127,  195 

  Speech  of  Emperor.    Opening  of  Legislative  Assembly. 

1st  January,  1843.  1242 

 of  Emperor.    Closing  of  Legislative  Assembly. 

24th  October,  1843.  1243 

Brunshatjsen  Toll.    See  Stade  Toll. 

Buenos  Ayres.   Correspondence  with  Great  Britain.  Slave  Trade. 

1842,  1843.  197 
Buhawulpore.    Agreement  with  Great  Britain.    Transit  Duties. 

11th  September,  1843.  1329 
EuLAMA.    Correspondence f  Sec.    Claims  of  Great  Britain, 

June  to  August,  1843.  227 

  Portuguese  Protest  against  British  Occupation, 

Bissao,  6th  November,  1842,  233 

c. 

Cape  OF  Good  Hope.   Order  \n  Council.    {British.)    Customs  Duties. 

22nd  February,  1832.  1263 

  {do.)       Admission  of  certain 

Goods. 

2nd  October,  1843.  1397 
  Regulations.    Mixed  British  and  Portuguese  Com- 
mission.   Slave  Trade  17th  August,  1843.  165 

Central  America.    Correspondence  with  Great  Britain.     Slave  Trade. 

1843.  432 
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Chile.    Aci  of  Parliament.    (British.)     Slave  Trade  Treaty^  of  19th 

January,  1839  10th  August,  1843.  136? 

  Correspondence         Great  Britain.    Slave  Trade.  \M2,  127,198 

  Law,  declaring  Slave  Trade  Piracy.    Santiago,  20th  October,  1842.  316 

China.    Commission.    {British.)    Appointment     Chief  Superintendent  ot 

7V«^?e....Windsor,  9th  February,  1844.  892 

 {do.)....  Enactment  of  Laws  and  Ordinances  by 

Chief  Superintendent  of  Trade. 

Windsor,  9th  February,  1844.  894 

  Order  in  Council.... {do.).... Trial  and  Punishment  of  British  Subjects 

in  China  London,  17th  April,  1844.  895 

  Ordinance.    Trial  and  Punishment  of  British  Subjects. 

24th  January,  1844.  870 

  Judicial  Authority  conferred  on  British  Consuls. 

28th  February,  1844.  871 

  Distressed  British  Seamen  28th  February,  1844.  875 

  British  Trade  restricted  to  Limits  granted  by  Treaty. 

20th  March,  1844.  878 

  Execution  of  Treaties  between  Great  Britain  and 

China  ;  10th  April,  1844.  881 

  Execution  of  Process  of  Supreme  Court  of  Hong 

Kong  in  certain  Places  in  China. 

19th  August,  1844.  885 
  Administration  of  Justice  in  Consular  Courts.  Regis- 
tration of  British  Subjects.... 20th.  ISlowemher,  1844.  886 

  Treaty  with  United  States.    Peace,  Amity,  Commerce. 

Wang-ghia,  3rd  July,  1844.  791 

  Tar  if  of  Duties.    Exports  dead.  Imjmrts  3rd  July,  1844.  801 

Circular.    {British.)    to  Consuls  in  Levant.    Jurisdiction  over  British 

Subjects  in  Criminal  Cases  ...  6th  October,  1843.  853 

 {do)....    to  Consuls  in  Levant,    do.    do  2nd  July,  1844.  854 

 {do)....    to  Consuls  in  Turkey.   Civil  Suits.... Svd  July,  ISii.  859 

Commission.    {British.)    Appointment  of  Chief  Superintendent  of  Trade 

in  China  Windsor,  9th  February,  1844.  892 

 {do.)....    Enactment  of  Laws  and  Ordinances  by  Chief 

Sujyerintendent  of  Trade. 

Windsor,  9th  February,  1844.  894 

Constitution  of  Kingdom  of  Greece  Athens,       March,  1844.  989 

  of  Republic  of  New  Granada  Bogota,  20th  April,  1843.  1160 

Conventions.    See  Treaties. 

Correspondence.    Differences  between  France  and  Morocco. 

May— October,  1844.  1003 
 ,   Great  Britain  and  France.    Removal  of  Mr.  Pritchard 

from  Tahiti  September,  1844.  122 

  Affairs  of  Greece  1843,  1844.  938 

  French  Protectorate  of  Tahiti,  and  Expulsion  of  Mr. 

Pritchard  1844.  1060 

  Trial  of  a  Maltese  in  Tunis  1843,  1844.  807 

  Criminal  Jurisdiction  over  British  Subjects  in  Turkey. 

1843,  1844.  853 

  Great  Britain  and  Turkey,  &c.    Executions  in  Turkey 

for  Apostacy  from  Islamism  1843,  1844.  898 

  Great  Britain  and  United  Slates.    Right  of  Search. 

1842,  1843.    433,  565 
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CoRRESPOXDENCE.    S2)ain  and  United  States.    Cuba  1840 — 1844.  861 

  relative  to  Slave  Trade.    See  Slave  Trade. 

Cuba.    Correspondence.    Spain  and  United  States  1840 — 1844.  861 


D. 

Dalhottsie.    {New  Brunswick.)   Order  in  Council.   (British.)  Free  Port. 

London,  10th  June,  1843.  1390 
Declaration.    {Turkey.)    Executions  for  Apostacy  discontinued, 

21st  March,  1844.  935 
Decree.    {Bolivia.)    General  Ballivian  appointed  Provisional  President  of 

RejjuMic  Sucre,  23rd  April,  1843.  1151 

  Powers  of  Provisional  President. 

Sucre,  23rd  April,  1843.  1151 

  {Greece.)    Rejjresentation  oi  Ipsariots  m  Chamber  oi  Deputies. 

Athens,  31st  January,  1844.  £65 

  {Peru.)    Slaves  entering  Peru  not  free. 

Lima,  12th  August,  1843.  441 

  {Urugway.)    Abolition  of  Slavery. 

Monte  Video,  12th  December,  1842.  321 
Denmark.    Convention  with  Austria,  &c.    Brunshausen,  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

  Correspondence  with  Great  Britain.    Slave  Trade  1843.  331 

  Ordinance.    Condition  of  Slaves  in  West  India  Islands. 

Copenhagen,  1st  May,  1840.  403 

  {Hanover).    Reduction  of  Brunshausen,  ov  Stade 

Toll,  on  Danish  Vessels  and  Goods. 
Hanover,  26th  September,  1844.  869 

  Regulations.    Treatr/ient  of  Negroes  on  Plantations. 

St.  Croix,  17th  May,  1838.  408 


E. 

Egypt.    Correspondence  with.  Great  Britain.    Slave  Trade  1843.  435 

Ejmaun".    Agreement  with  Great  Britain.    Maritime  Truce. 

1st  June,  1843.  1187 


France.    Correspondence  with  Great  Britain.    Slave  Trade,   1843.  330 

  with  Great  Britain.    Removal  of  Mr.  Pritchard 

from  Tahiti. 

September,  1844   122 

 relative  to  Differences  with  Morocco. 

May— October,  1844.  1003 

 relative  to  French  Protectorate  of  Tahiti;  and 

expulsion  of  Mr.  Pritchard  1844.  1060 

 relative  to  Executions  in  Turkey  for  Apostacy  from 

Islamism  1843,  1844.  898 
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France.    Law.    Budget  of  Expenses  for  1843  Neuilly,  11th  June,  1842.  1283 

  Budget  of  Receipts  for  1843  Neuilly,  11th  June,  1842.  1303 

  Memorandum  of  Allied  Powers  to  Roman  Government.  Reforms 

and  Improvements  May,  1831.  1385 

  Order  in  Council.    {British.)    Privileges  of  Trade  with  New 

Zealand. 
London,  23rd  August,  1843.  1391 

 (do.).,,.    Suspension  in   Ireland   of  the 

operation  of  Fishery  Conven- 
tion and  Regulations  between 
Great  Britain  and  France. 
London,  23rd  August,  1843.  1396 

  Ordinance.  Convention  with  Morocco  of  lOth^September,  1844,  for 

the  Settlement  of  Differences. 

Paris,  7th  December,  1844.  1202 

  Speech  of  King.    Opening  of  Chambers. 

Paris,  9th  January,  1843.  1200 

  of  King.    Opening  of  Chambers. 

■  Paris,  27th  December,  1843.  1201 

  Treaties,  &c.,  with  Foreign  Powers, viz. :  with 

  Morocco.     Convention.     Settlement  of  Differ- 
ences Tangiers,  10th  September,  1844.  1202 

  Sweden.    Convention.    Commerce.  Navigation. 

Versailles,  1st  July,  1784.  305 


G. 


Germany.    Ordinance.    {Hanover.)    Reduction  of  Brunshausen,  or  Stade 

Toll,  on  Goods  of  German  origin, 
and  on  German  Vessels  and  their 
Cargoes. 

Hanover,  8th  September,  1844. 
Great  Britain.    Accounts.    {Finance.)    Public  Income : 

  United  Kingdom   1844. 

  Great  Britain...  1844. 

  Ireland   1844. 

  United  Kingdom : 

  Total  Income  and  Expen- 
diture  1844. 

  Net  Income  and  Expen- 
diture  1844. 

  National  Debt.  Receipt 

and  Expenditure  of  the 

Commissioners   1844. 

  Vnredeemed  Funded  Debt. 

Debt  created  and  re- 
duced  1844. 

  Public  Funded  Debt. 

5th  January,  1845. 

  Unfunded  Debt. 

5th  January,  1845. 


868 

94 
96 
98 


100 


102 


104 


106 


110 


114 
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Great  Britain.    Accounts.     {Trade.)      United  Khiffdom,  1842  to  \S44.  115 

  Great  Britain ....         do.  115 

  Ireland   do.  116 

  {Navigation.)  United  Kingdom         do.  116 

  Great  Britain....         do.  118 

  Ireland   do.  120 

  Act  of  Parliament.    Slave  Trade  Treaty  with  Bolivia,  of 

25th  September,  1840. 

nth  April,  1843.  1338 

  Slave  iTrade  Treaty  with    Texa.f,  of 

16th  November,  1840.  

nth  April,  1843.  1345 

  Slave  Trade  Treaty  with  Uruguay,  of 

13th  July,  1839. 

nth  April,  1843.  1349 

  Slave   Trade    Treaty    with  Austria, 

Prussia,  and  Russia,  of  20th  De- 
cember, 1841. 

10th  August,  1843.  1355 

  Slave  Trade  Treaty  with  Chile,  of  19th 

January,  1839. 

10th  August,  1843.  1367 

  Slave  Trade  Treaty  with  Mexico,  of 

24th  February,  1841. 

10th  August,  1843.  1362 

  Slave  Trade  Treaty  with  Portugal,  of 

3rd  July,  1842.. 10th  August,  1843.  1375 

  Execution  of  Slave  Trade  Treaties,  Sec, 

with  Foreign  States  by  Orders  in 

Council  10th  August,  1843.  1338 

  Execution  of  Slave  Trade  Treaties,  &c., 

with  Foreign  States,  by  Orders  in 

Council.   4th  July,  1844.  789 

  Amending  Laivs  relating  to  Aliens. 

6th  August,  1844.  582 

  Circular  to  Consuls  in  Levant.    Jurisdiction  over  British 

Subjects  in  Criminal  Cases. 

6th  October,  1843.  853 

  to  Consuls  in  Levant  Do  2nd  July,  1844.  854 

  to  Consuls  in  Turkey.    Civil  Suits. 

3rd  July,  1844.  859 

  Commission.    Appoint^nent  of  C/iief  Su2Jerintendent  of 

Trade  in  China. 

Windsor,  9th  February,  1844.  892 

  Authority  to  Chief  Superintendent  of  Trade 

in  China  to  enact  Laivs  and  Ordinances. 

Windsor,  9th  February,  1844.  894 

  Correspondence  vi'iih  France.    Removal  of  Mr.  Pr  it  chard 

from  Tahiti  September,  1844.  122 

  Affairs  of  Greece  1843,  1844.  938 

  French  Protectorate  of  Tahiti.  Expulsion 

of  Mr.  Pritchard  1844.  1060 

  Trial  of  a  Maltese  in  Tunis  1843,  1844.  807 

I  1843-44.]  4  X 
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Great  Britain.  Correspondence.   Criminal  Jurisdiction  over  British  Sub- 
jects in  TurJcey  1843,  1844.  853 

  with  Turkey,  S^c.    Executions  in  Turkey 

for Apostacy  from  Islamism.... IS iS,  1844.  898 

  with  United  States.     Right  of  Search. 

1842,  1843.    433,  565 

 ;   with  United  States,  relative  to  the  Slave 

Trade.  /S'ee  Slave  Trade. 

  Memorandum  of  Allied  Powers  to  Roman  Government. 

Reforms  and  Improvements  May,  1831.  1385 

  of  Russian  Government.    Integrity  of  the 

Ottoman  Empire  1844.  1387 

  for  the  guidance  of  British  Consuls  in  the 

Levant.    Criminal  Jurisdiction  over 

British  Subjects  2nd  July,  1844.  856 

....    Order  in  Council.    Duties  of  Customs.    Cape  of  Good 

Hope. 

London,  22nd  February,  1832.  1263 

  Rights  and  Duties  of  Masters  and 

Servants  in  British  Guiana,  Trini- 
dad, St.  Lucia,  and  Mauritius. 

Windsor,  7th  September,  1838.  1192 

  Contracts  of  Service   for  Africans 

emigrating  from  North  America  to 
British  Guiana,  Trinidad,  St. 
Lucia,  and  Mauritius. 

Windsor,  4th  January,  1843.  1267 

  Privileges  of  Trade  and  Navigation 

of  Russian  Vessels  in  British  Ports. 

London,  24th  February,  1843.  1269 

  Trade  of  Russian  Vessels  from  the 

Vistula,  Niemen,  &c.,  with  British 
Ports  and  Possessions. 

London,  24th  February,  1843.  1271 

  Duties  payable  on  Importation  of 

Goods  of  Foreign  Produce  from 
Heligoland. 

London,  10th  June,  1843.  1273 

  Dalhousie,  in  Neiv  Brunsivick,  a  Free 

Port  London,  10th  June,  1843.  1390 

  Privileges  to  France  and  certain  King- 
doms and  States  of  India  of  trading 
with  New  Zealand. 

London,  23rd  August,  1843.  1391 

  Exemption  of  certain  Articles  from 

Customs^  Duties  in  British  Pos- 
sessions. 

London,  23rd  August,  1843.  1393 
  Privileges  to  Vessels  of  Hayti  of  trad- 
ing with  British  Possessions. 

London,  23rd  August,  1843.  1395 
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GREA.T  Britain,    Order  in  Council.  Suspension  in  Ireland  of  the  operation 

of  Fishery  Convention  and  Regula- 
tions between  Great  Britain  and 
France. 

London,  23rd  August,  1843.  1396 

  Admission  of  certain  Goods  into  the 

Cfl/je  of  Good  Hope. 

Windsor,  2nd  October,  1843.  1397 
  Trial  and  Punishment  of  British  Sub- 
jects in  China. 

London,  17th  April,  1844.  895 

  British  Consular  Jurisdiction  in  the 

Ottoman  Dominions  in  Criminal 

Cases  London,  19th  June,  1844.  ,846 

  Ordinance.  Trial  and  Punishment  of  British  Subjects  in 

China       Hong  Kong,  24th  January,  1844.  870 

  Judicial  Authority  conferred  on  British  Con- 
suls Hong  Kong,  28th  February,  1844.  871 

  Distressed  British  Seamen  in  China  and  Hong 

Kong  Hong  Kong,  28th  February,  1844.  875 

  British  Trade  restricted  to  Limits  granted  by 

Treaty        Hong  Kong,  20th  March,  1844.  878 

  Execution  of  Treaties  with  China. 

Hong  Kong,  10th  April,  1844.  881 

  Execution  of  Process  of  Supreme  Court  of 

Hong  Kong  in  certain  Places  in  China. 

Hong  Kong,  19th  August,  1844.  885 

  Administration  of  Justice  in  Consular  Courts. 

Registration  of  British  Subjects. 

20th  November,  1844.  886 

 »   {Hanover.)    Reduction   of  Brunshausen  or 

Stade  Toll  on  British  Goods. 
Hanover,  8th  September,  1844.  868 

  Speech  of  Queen.  Opening  of  Parliament. 

1st  February,  1844.  1 

 of  Lords  Commissioners.   Closing  of  Parliament. 

5th  September,  1844.  3 

  Treaties,  &c.,  with  Foreign  Powers,  viz. :  with 

  Arab  Chieftains.    1843,  1844.    See  Per. 

siAN  Gulf. 

  Belgium.    Convention,  Postal. 

London,  19th  October,  1844.  66 

 {do.)....   Articles.  Postal. 

S»  November,  1844.  78 

  Hanover.   Treaty.   Commerce.  Navigation. 

Stade  Toll. 

London,  22nd  July,  1844.  8 

 {do.),,..  Annex.      Convention.  Austria, 

Prussia,  &c.  Stade  Toll. 

Dresden,  13th  April,  1844.  20 
Separate  Articles.  Do. 

Dresden,  13th  April,  1844.  22 
Regulations.  Do. 

Dresden,  13th  April,  ]844.  24 
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Great  Britaix.    Treaties,  &c.,  with  Foreign  Powers,  viz.  with 

  Hanover.     Protocol.     Exchange  of  Raii- 

fications. 
London,  9th  August,  1844.  59 

  Johanna.    Treaty.    Slave  Trade. 

•  Montsamolo,  8th  November,  1844.  12Z6 

.,   Mecklenburg -Schwerin.  Treaty.  Commerce 

and  Navigation. 

Schwerin,  1st  May,  1844.  61 

  Mecklenburg-Strelitz.     Treaty.  Commerce 

and  Navigation. 

Schwerin,  1st  May,  1844.  65 

  Muscat.    Treaty.  Alliance. 

12th  October,  1798.  188 

 (do.)....  Treaty.  British  Agent  at  Muscat, 

18th  January,  1800.  189 

  Oldenburg,   Treaty.  Commerce.  Navigation. 

Londo^i'  4th  April,  1844.  4 

Greece.    Constitution  of  the  Kingdom  Athens,  ~-  March,  1844.  989 

  Corresj)ondence.    Affairs  of  Greece  1843,  1844.  938 

  Decree  of  National  Assembly.    Representation  of  Ipsariots  in 

Chamber  of  Deputies  Athens,  31st  January,  1844.  965 

  Ordinance  of  King.    Convocation  of  National  Assembly. 

Athens,        September,  1843.  944 

  Proclamation  of  Council  of  Ministers.    Convocation  of  National 

Assembly  Athens,        September,  1843.  940 

 of  Council  of  Ministers.    King  Otho's  Acceptance 

Constitution  Athens,        March,  1844.  1000 

  Speech  of  King.    Opening  of  National  AssemMy. 

Athens,  "1^;  November,  1844.  956 

  Treaty  with  Netherlands.    Commerce.  Navigation. 

Athens,        February,  1843.  1317 
Guiana.    Order  in  Council.    {British.)    Rights  and  Duties  of  Masters  a.nd 

Servants. 

Windsor,  7th  September,  1838.  1192 

 {do.)   Contract  of  Service  for  Africans  emigrating  from 

North  America  Windsor,  4th  January,  1843.  1267 

GuicowAR.    Agreement  with  Great  Britain.    Vessels  forced  into  Port  by 

Stress  of  Weather  31st  October,  1844.  1329 


H. 

Hamburgh.    Convention  with  Austria,  &c.    Brunshausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles.     Do  Dresden,  13th  April,  1844.  22 

Regulations.  Do  Dresden,  13th  April,  1844.  24 

  Ordinance.    {Hanover.)    Reduction  of  Brunshausen  or  Stade 

Toll  on  Hamburgh  Vessels  and 
Goods. 

Hanover,  26th  September,  1844.  869 
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Hanover.  Ordinance.  Reduction  of  Brunshausen  or  Stade  Toll  on  Goods 
and  Vessels  of  Great  Britain,  Germany,  Prussia, 
Siveden  and  Norway,  Belgium,  United  States, 

and  Mexico  Hanover,  8th  September,  1844.  868 

  Reduction  of  Brunshausen  or  Stade  Toll  on  Danish, 

Belgian,  and  Hamlurgh  Goods,  and  on  Danish 
and  Hamburgh  Vessels. 

Hanover,  26th  September,  1844.  8G9 

  Treaties,  &c.,  with  Foreign  Powers  :  viz. — with 

  Austria^  &c.    Convention.    Brunshausen  or  Stade 

Toll. 

Dresden,  13th  April,  1844.  20 
Separate  Articles.  Do. 

Dresden,  13th  April,  1844.    _  22 
Regulations.  Do. 

Dresden,  13th  April,  1844.  24 

  Great  Britain.    Treaty.    Commerce.  Navigation. 

Stade  Toll. 

London,  22nd  July,  1844.  8 
{Annex.)  ,  Convention.  Austria, 
&c.,  and  Hanover. 

13th  April,  1844.  20 
Protocol.  Ratifications. 

London,  gth  August,  1844.  59 
Hanse  Towns.  Correspondence  with  Great  Britain.  Slave  7Va(?e....l843.  331 
Hayti.    Order  in  Council.    {British.)    Privileges  to  Vessels  trading  with 

British  Possessions. 

London,  23rd  August,  1843.  1395 
Heligoland.      Order  in  Council.  {British.)    Duties  psLyahle  on  Importation 

of  Goods  of  Foreign  Produce. 
London,  10th  June,  1843.  1273. 


I. 

India.    Act  of  President  of  the  Council.    Slavery  7tli  April,  1843.  135 

  Order  in  Council.  {British.)  Privileges'of  Trade  with  Neiv  Zealand. 

London,  23rd  August,  1843.  1391 

  Treaties,  &c.,  of  Great  Britain  wich  Native  Chiefs  and 

States  of  India  and  Asia,  1804 — 1844,  viz. : 

  Buhawulpore.    Agreement.    Transit  Duties. 

11th  September,  1843.  1329 

  Guicowar.    Agreement.    Vessels  forced  into  Port  by 

Stress  of  Weather. 

31st  October,  1844.  1329 

  Rajpeepla.    {Kutch.)    Proclamation.  Suttee. 

13th  August,  1843.  1331 

  Rampore.    Agreement.    Family  Alloivances,  &c. 

Rampore,  2ist  August,  1840.  1331 

  Scinde.    Treaty.  Alliance. 

Boorhampore,  27th  February,  1804.  1323 

  Treaty.  Friendship. 

Gwalior,  13th  January,  1844,  1332 


1414 


INDEX. 


J. 

Page 

JoASME.  Agreement  With  Great  Britain.  ManVme  TVMce  ...  1st  June,  1843.  118 
Johanna.    Treaty  with  Great  Britain.    Slave  Trade. 

Montsamolo,  8th  November,  1844.  1236 


K. 

t 

KuTCH.    {Rajpeepla.)    Proclamation  agsLmst  Suttee  13th  August,  1843.  1331 


L. 

Lahej.    Engagement  with  Great  Britain.     Friendship.    Claims.  Com- 
merce ,  11th  February,  1843.  1188 

  Bond  of  Sultan  confirming  Engagement  of  11th  February,  1844.  1190 

Law.  (Belgian.)  Budget  for  lSi3.  Foreign  Afairs... .27th  Decemher,  I8i2.  1208 

  ff^cy*  and  ilfeaw-s... .29th  December,  1842.  1225 

  Public  Debt  and  Dotations. 

31st  December,  1842.  1209 

  Justice  31st  December,  1842.  1213 

  Finance  31st  December  1842.  1217 

  Interior   31st  December,  1842.  1221 

  Marine  31st  December,  1842.  1233 

  Public  Works  aOth  February,  1843.  1205 

  {Chilian.)    Slave  Trade,  Piracy   Santiago,  20th  October,  1842.  316 

  {French.)    Budget  of  Expenses,  (or  \MZ  11th  June,  1842.  1283 

  Budget  oi  Receipts,  for  1843  11th  June,  1842.  1303 

Levant.    See  Turkey. 

LuBECK.    Convention  with  Austria,  ^"c.    Brunshausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles Do  Dresden,  13th  April,  1844.  22 

Regulations   ,  J)o  Dresden,  13th  April,  1844.  24 


M. 

Mauritius.    Order  in  Council.    (British.)    Rights  and  Duties  of  Masters 

and  Servants. 
Windsor,  7th  September,  1838.  1192 

 (do.) ....    Contracts  of  Service  for  Africans 

emigrating  from  North  America. 
Windsor,  4th  January,  1843.  1267 
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Mecklenburg -ScHWERiN.    Treaties,  &c.  with  Foreign  Powers,  viz.:  with 

  Austria,  8fc.  Convention.  Brunshausen  or  Stade  7  oil, 

Dresden,  13th  April,  1844.  20 
Separate  Articles.  Do.  Dresden,  13th  April,  1844.  22 

Regulations    Do.  Dresden,  13th  April,  1844.  24 

  Great  Britain.    Treaty.    Commerce.  Navigation. 

Schwerin,  1st  May,  1844.  61 
Mecklenburg-Strelitz.    Treaty  with  Great  Britain.    Commerce.  Navi- 
gation  Schwerin,  1st  May,  1844.  61 

Memorandum  of  Allied  Powers  to  Roman  Government.     Reforms  and 

Improvements   May,  1831.  1385 

  of  Russian  Government  relative  to  the  Integrity  of  the 

Ottoman  Empire  June,  1844.  1387 

  for  the  Guidance  of  British  Consuls  in  the  Levant.  Criminal 

Jurisdiction  ovev  British  Subjects  2nd  July,  1844.  S5G 

Message  of  Provisional  President  of  Bolivia.    Opening  of  Legislative 

Assembly   Sucre,  23rd  April,  1843.  1137 

  of  President  of  New  Granada.    Opening  of  Congress. 

Bogota,  1st  March,  1843.  1246 

  of  President  of  United  States.    Slave  Trade  on  Coast  of  AJrica. 

Washington,  30th  December,  1842.  445 

  of  President  of  United  States.    Right  of  Search. 

Washington,  2rth  February,  1843.  573 

  of  President  of  United  States.    Opening  of  Congress. 

Washington,  3rd  December,  1844.  110 

  of  the  Executive  Government  of  the  Uruguay.  Opening  of  General 

Assembly  ....Monte  Video,  24th  February,  1843.  1130 

  of  the  President  of  Venezuela.    Opening  of  Congress. 

Caraccas,  20th  January,  1843.  1154 
Mexico.    Act  of  Parliament.    (British.)    Slave  Trade  Treaty,  of  24th 

February,  1841  10th  August,  1843.  1362 

  Convention  with  United  States.   Awards  to  Claimants. 

Mexico,  30th  January,  1843.  1234 

Moldavia.    Reglement  Organique  Bucharest,  29th  July,  1829.  586 

MoNTE  Video.    See  Uruguay. 

Morocco.    Convention  with  France.    Settlement  of  Differences, 

Tangiers,  10th  September,  1844.  1202 

  Correspondence.    Differences  with  France. 

May— October,  1844.  1003 

  with  Great  Britain.    Slave  Trade   1843.  434 

Muscat.    Correspondence  with  Great  Britain.    Slave  Trade  1842.  128,436 

  Treaties,  &c.,  with  Foreign  Powers,  viz. :  with 

  Great  Britain.  Treaty,  ^^toee.  12th  October,  1 798.  188 

 (do.)          Agreement.    British  Agent  at  Muscat, 

18th  January,  1800.  189 


N. 

Netherlands.    Correspondence  with  Great  Britain.    Slave  Trade. 

1843.    128,  197 

  Speech  oi  King.    Opening  of  States-General. 

The  Hague,  16th  October,  1843.  1244 
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Netherland  s.  Treaty  with  Greece.    Commerce.  Navigation. 


Athens,       February,  1843.  1317 

New  Granada.    Constitution  of  Fepublic  Bogota,  20th  April,  1843.  1160 

 ;   Correspondence  With.  Great  Britain.    Slave  Trade.    1843.  432 

  Message  of  President.  Opening  of  Congress. 

Bogota,  1st  March,  1843.  1246 
New  Z  EALAND.    Order  m  Council.  (British.)  Privileges  of  Trade  to  France 
and  certain  Kingdoms  and  States  of  India. 

London,  23rd  August,  1843.  1391 
Norway.    Ordinance,  {Hanover.)  Reduction  of  Brunshausen  or  Stade  Toll 

on  Norwegian  Vessels  and  Goods. 

Hanover,  8th  September,  1844.  868 


o. 


Oldenburg.    Treaty  with  Great  Britain.    Commerce.  Navigation. 

London,  4th  April,  1844.  4 
Order  in  Council.    {Great  Britain.)    Duties  of  Customs.    Cape  of  Good 

Hope. 

London,  22nd  February,  1832.  1263 

  Rights  and  Duties  of  Masters  and 

Servants  in  British  Guiana,  Trini- 
dad, St.  Lucia,  and  Mauritius. 
Windsor,  7th  September,  1838.  1192 

  Contracts  of  Service  for  Africans 

emigrating  from  North  America 
to  British  Guiana,  Trinidad,  St, 
Lucia,  and  Mauritius. 

Windsor,  4th  January,  1843.  1267 

  Privileges  of  Trade  and  Navigation 

of  Russian  Vessels  in  British 
Ports. 

London,  24th  February,  1843.  1269 

  Trade  of  Russian    Vessels  from 

the  Vistula,  Niemen,  &c.,  with 
British  Ports  and  Possessions. 

London,  24th  February,  1843.  1271 

  Duties  payable  on  the  Importation 

of  Goods  of  Foreign  Produce 
from  Heligoland. 

London,  10th  June,  1843.  1273 

  Dalhousie,  in  New  Brunswick,  a 

Free  Port. 

London,  10th  June,  1843.  1390 

  Privilege  to  France  and  certain 

Kingdoms  and  States  of  India 
of  trading  with  New  Zealand. 

London,  23rd  August,  1843.  1391 

  Exemption  of  certain  Articles  from 

Customs  Duties  in  British  Pos- 
sessions. 

London,  23rd  August,  1843.  1393 
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Order  in  Council.    {Great  Britain.)    Privilege  to  Vessels  of  Hayti  of 

trading  with  British  Possessions. 

London,  23rd  August,  1843.  1395 
  Suspension  in  Ireland  of  the  opera- 
tion of  the  Fishery  Co7ivention 
and  Regulations  between  Great 
Britain  and  France. 

London,  23rd  August,  1843.  1396 

  Admission  of  certain  Goods  into  the 

Cape  of  Good  Hope. 

Windsor,  2nd  October,  1843.  1397 

  Trial  and  Punishment  of  British 

Subjects  in  China. 

London,  17th  April,  1844.  895 

  British  Consular  Jurisdiction  in 

the  Ottoman  Dominions,  in  Cri- 
minal Cases. 

London,  19th  June,  1844.  846 
7Vial  and  Punishment  of  British  Subjects  in 

China  24th  January,  1844.  870 

Judicial  Authority  conferred  on  British  Consuls 

in  China  28th  February,  1844.  871 

Distressed  British  Seamen  in  China. 

28th  February,  1844.  875 
British    Trade  in  Chiiia   restricted  to  Limits 

granted  by  Treaty  20th  March,  1844.  878 

Execution  of  Treaties  between  Great  Britain  and 

China  10th  April,  1844.  881 

Execution  of  Process  of  Supreme  Court  of  Hong 
Kong,  in  certain  Places  in  China. 

19th  August,  1844.  885 
....{do.)....    Administration  of  Justice  in  Consular  Courts. 
Registration  of  British  Subjects. 

'20th  November,  1844.  886 
{Danish.)    Condition  of  Slaves  in  West  Indies. 

Copenhagen,  1st  May,  1840.  403 
(  French.)    Convention  with  Morocco  of  10th  September,  1844, 
for  Settlement  of  Differences. 

Paris,  7th  December,  1844.  1202 
{Greek.)      Convocation  of  National  Assembly. 

Athens,-^  September,  1843.  944 
{Hanoverian.)  Reduction  of  Brunshausen  or  Stade  Toll,  in 
favour  of  Vessels  and  Goods  of  Great  Britain, 
Germany,  Prussia,  Sweden  and  Norway,  Bel' 
yium,  United  States,  and  Mexico. 

Hanover,  8th  September,  1844.    8f  8 
,„.{dq,)....      Reduction  of  Brunshausen  or  Stade  Toll,  on 
Danish,  Belgian,  and  Hamburgh  Goods,  and 
on  Danish  and  Hamburgh  Vessels. 

Hanover,  26th  September,  1844.  8G9 


Ordinance.  {British.) 

 {do.).... 

 {do.).... 

 {do.).... 

 {do.).... 

 Kdo.).... 
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Persian  Gulf.    British  Treaties  with  Arab  Chiefs.    Peace,  &c., 
viz. :  with 

  AmuJgavine  Maritime  Truce  1st  June,  1843.  1187 

  BeniYas   {do.)   1st  June,  1843.  1187 

  Boo  Falassa   {do.)   1st  June,  1843.  1187 

  Ejmaun   {do.)   1st  June,  1843.  1187 

  Joasme   {do.)   1st  June,  1843.  1187 

  Lahej  Friendship.    Commerce....  11th  February,  1843.  1188 

  I... .do  do  20th  February,  1844.  1190 

Peru.    Correspondence  v^'xth.  Great  Britain.    Slave  Trade  1843.  433 

  Decree  of  President.    Slaves  entering  Peru  not  free. 

Lima,  12th  August,  1843.  441 

  Preliminary  Treaty  of  Peace  and  Friendship  with  Bolivia. 

Puno,  7th  July,  1842.  1411 
Portugal.    Act  of  Parliament.  {British.)  Slave  Trade  Treaty,  of  3rd  July, 

1842  10th  August,  1843.  1375 

 ,   Convention  with  Brazil.    Settlement  of  Accounts. 

Eio  de  Janeiro,  22nd  July,  1842.  1261 

  Correspondence  with  Great  Britain.    Slave  Trade. 

1842,1843.    127,  128,194 

  Protest  of  Governor  of  Bissao  against  British  Occupation  of 

Bulama  [Bissao,  6th  November,  1842.  233 

  Speech  of  Queen.    Opening  of  Cortes. 

Lisbon,  2nd  January,  1843.  1253 
Proclamation.    {Greece.)    Convocation  of  National  Assembly. 

Athens,  ~  September,  1843.  940 


..{do.)..,.   King  Otho^s  AccejJtance  of  Constitution. 


Athens,  ^  March,  1844.  1000 

Protocols.    See  Treaties. 

Prussia.    Act  of  Parliament.    {British.)    Slave  Trade  Treaty,  of  20th 

December,  1841. 

10th  August,  1843.  1355 

  Convention  with  Austria,  &c.    Brunshausen  or  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Do  Dresden,  13th  April,  1844.  22 

Regulations  Do  Dresden,  13th  April,  1844.  24 

  Corresjiondence  with  Great  Britain.    Slave  Trade  1843.  330 

  Executions  in  Turkey  for  Apostacy  from  Isla- 

mism  1843,  1844.    902,  920 

  Memorandum  of  Allied  Powers  to  Roman  Government.  Reforms 

&nd  Improvements  May,  1831,  1385 

  Ordinance.    {Hanover.)    Reduction  of  Brunshausen  or  Stade 

Toll  on  Prussian  Vessels  and  Goods. 

Hanover,  8th  September,  1844.  868 
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Rajpeepla.    {Kutch..     Proclamation  agdLinst  Sutiee  13th  August,  1843.  1331 

Rampore.    Agreement  with  Great  Britain.    Family  Allowances,  &c. 

2lst  August,  1840.  1331 

Ratifications  of  Treaties.    See  Treaties. 

Reglement  ORGANiauE  of  Moldavia  Bucharest,  29th  July,  1829.  586 

Regulations,    {Cape  of  Good  Hope.)    Mixed  British  and  Portuguese 

Slave  Trade  Commission. 

17th  August,  1843.  165 

  {Danish.)    Treatment  of  Negroes  on  Plantations. 

St.  Croix,  17th  May,  1838.  408 

  {Swedish.)    Condition  of  Slaves  in  St.  Bartholomew. 

30th  July,  1842.  308 

  See  also  Treaties. 

Report.    {United  States.)    Secretanj  of  War.   ...  30th  November,  1843.  1080 

....{do) ...         Secretary  of  Navy  25th  November,  1843*  1096 

Right  of  Search.    Correspondence.    Great  Britain  and  United  States. 

1842,  1843,  433,565 

  Message  of  President  of  United  States. 

Washington,  28th  February,  1843.  573 
Rome.    Convention  vrith.  Sardinia.    Commerce  and  Navigation. 

Rome,  15th  March,  1843.  1274 

  Memorandum  of  Allied  Powers.    Reforms  and  Improvements. 

May,  1831.  1385 

Russia.     Act  of  Parliament.    {British.)    Slave  Trade  Treaty,  of  20th 

December,  1841. 

10th  August,  1843.  1355 

  Correspondence  ^xith  Great  Britain.    Slave  Trade  1843.  330 

  Executions  in  Turkey  for  Apostacy  from  Islamism. 

1843,1844.  918,925 

  Memorandum  of  Allied  Powers  to  Roman  Government.  Reforms 

a.nd  Improvements  May,  1831.  1385 

 Independence  and  Integrity  of  Ottoman  Empire. 

June,  1844.  1387 

  Order  in  Council.    {British.)    Privileges  of  Trade  and  Naviga- 
tion to  Russian  Vessels  in  Bri- 
tish Ports. 
London,  24th  February,  1843.  1269 

  {do.)        Trade  of  Russian  Vessels  from 

the  Vistula,  Niemen,  &c.,  with 
British  Ports  and  Possessio7is. 
London,  24th  February,  1843.  1271 


s. 

Sardinia.    Treaties,  &c.,  with  Foreign  Powers,  viz.:  with 

  Rome.    Convention.    Commerce  and  Navigation. 

Rome,  15th  March,  1843.  1274 

  Switzerland.  Convention.  Surrender  of  Criminals. 

Lausanne,  28th  April,  1843.  1278 
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Saxony.    Convention        Austria.  &c.,  Brunshausen  ov  Stade  Toll. 

Dresden,  13th  April,  1844.  20 

Separate  Articles  Do  Dresden,  13th  April,  1844.  22 

Regulations  Do  Dresden,  13th  April,  1844.  24 

  Speech  oi  King .     Closing  of  Session  21st  August,  1843.  1254 

SciNDE.    Treaty  with  Great  Britain.  Alliance. 

Boorhampoor,  27th  February,  1804.  1323 

  with  Great  Britain.  Friendship. 

Gwalior,  13th  January,  1844.  1332 

Separate  Articles.    See  Treaties. 

Slave  Trade.    Act.  (India.)    Amendment  of  Laws.  Slavery. 

7th  April,  1843.  135 

  Act  of  Parliament.  {British.)     Execution  of  Slave  Trade 

Treaty  with  Bolivia,  of 

1840  11th  April,  1843.  1338 

 {do.),...   Execution  of  Slave  Trade 

Treaty  with   Texas,  of 
1840....11th  April,  1843.  1345 

 {do.),...  Execution  of  Slave  Trade 

Treaty  with  Uruguay,  of 
1839  11th  April,  1843.  1349 

 {do.)....    Execution  of  Slave  Trade 

Treaty  with  Austria, 
Prussia,  and  Russia,  of 
1841. 

10th  August,  1843.  1355 

 {do.)....    Execution  of  Slave  Trade 

Treaty    with    Chile,  of 
%  1839. 

10th  August,  1843.  1367 

 {do.)....    Execution  of  Slave  Trade 

Treaty  with  Mexico,  of 
1841. 

10th  August,  1843.  1362 

  .{do.)....    Execution  oi  Slave  Trade 

Treaty  with  Portugal,  of 
1842. 

10th  August,  1843.  1375 

 {do.)....    Execution  of  Slave  Tirade 

Treaties  by  Orders  in 
Council. 

10th  August,  1843.  1338 

 {do.)....   Execution  of  Slave  Trade 

Treaties  by  Orders  in 
CoMwc«7....4th  July,  1844.  789 
Correspondence  with  British  Commissioners,  1842,  1843  : 

Sierra  Leone   126       Havana    127 

Rio  de  Janeiro  ....    127       Surinam   128 

Capeof  Good  Hope   128       Jamaica   128 

St.  Pauldc  Loanda  128 
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Slave  Trade.    Correnpondence  with  Foreign  Powers,  1842,  1843  : 

Austria    329       Peru    433 

Bolivia    197       Portugal    194 

Brazil   195       Prussia   330 

Buenos  Axjres   197       Russia    330 

Central  America      432       Spain    193 

Chile    198       Sweden   197 

Denmark    331        Texas    332 

Egypt   435       Tripoli   435 

France    330       Tunis   434 

Hans  Towns    331        Turkey   435 

Morocco   434       United  States   433 

Muscat    436       Uruguay    198 

Netherlands    197        Venezuela   33^ 

New  Granada   ....  432 

  Decree.    {Peru.)    Slaves  entering  Peru  not  free. 

Lima,  12th  August,  1843.  441 

  (Uruguay.)    Abolition  of  Slavery. 

Monte  yideo,  12th  December,  1842.  321 

  Law.    (Chilian.)    Slave  Trade  declared  Piracy. 

Santiago,  20th  October,  1842.  316 

  Message.  (United  States.)    Slave  Trade  Squadron  on  Coast 

of  Africa. 

Washington,  30th  December,  1842.  445 

 (do.)   Right  of  Search. 

Washington,  27th  February,  1843.  573 

  Ordinance.    (Danish.)    Condition  of  Slaves  in  West  Indies. 

Copenhagen,  1st  May,  1840.  403 

•   Regidations.    (Cape  of  Good  Hope.)    Mixed  British  and 

Portuguese  Commission. 

17th  August,  1843.  165 
 {Danish.)    Treatment  of  Negroes  on  Plan- 
tations. 

St.  Croix,  17th  May,  1838.  408 

  (Swedish.)    Condition  of  Slaves  in  St.  Bar- 

tholomeiv. ..Mth  July,  1842.  308 

  Treaties.    See  Treaties. 

Society  Islands.    Correspondence.    French  Protectorate.     Expulsion  of 

Mr.  Pritchard.  Feh. — Sept.,  1844.  1060 

  Removal  of  3fr.   Pritchard  from 

Tahiti  September,  1844.  122 

Spain.    Correspondence  with  Great  Britain.  Slave  Trade.  1842,  1843.    127  193 

  vfith  United  States,    Cuba  1840  1844.  861 

  Speech  of  Regent.    Opening  of  Cortes  3rd  April,  1843.  1255 

Speech  of  Emperor  of  Austria.    Opening  of  Hungarian  Diet. 

20th  May,  1843.  1238 

  of  Emperor  of  Brazil.    Opening  of  General  Legislative  Assembly. 

1st  January,  1843.  1242 

  of  ....do        of  ....do,.,.    Opening  of  General  Legislative  Assembly. 

24th  October,  1843.  1243 

  of  King  of  the  French.  Opening  of  Chambers  9th  January,  1843.  1200 

  of  ^0.  of  do   Opening  of  Chambers. 

27th  December,  1843.  1201 
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Speech  of  Queen  of  Great  Britain.    Opening  of  Parliament. 

1st  February,  1844.  1 

  of  Lords  Commissioners  of  Great  Britain.  Closing  of  Parliament. 

5th  September,  1844.  3 

  of  King  of  Greece.    Opening  of  National  Assembly. 

Athens,  ^November,  1844.  956 

  oi  King  of  Netherlands.    Opening  of  States-General. 

16th  October,  1843.  1244 

  of  Queen  of  Portugal.    Opening  of  Cortes  2nd  January,  1843.  1253 

  of  King  of  Saxo7iy.    Closing  of  Session  2nd  August,  1843.  1254 

  of  Regent  oi  Spain.    Opening  oi  Cortes  3rd  April,  1843.  1255 

  of  King  of  Sweden.    Opening  of  Diet  20th  July,  1844.  1153 

  of  President  of  Diet  of  Switzerland.    Opening  of  Diet. 

SrdJuly,  1843.  1257 

  of  Hospodar  oi  Wallachia.    Investiture   14th  February,  1843.  1190 

St.  Bartholomew.  Regulations.  Condition  of  Slaves.  30th  July,  1842.  308 
St.  Lucia.    Order  in  Council.    (British.)    Rights  and  Duties  oi  Masters 

and  Servants. 
Windsor,  7th  September,  1838.  1192 
  {do.)        Contracts  of  Service  for  Afri- 
cans emigrating  from  North 
America. 

Windsor,  4th  January,  1843.  1267 
Stade  Toll.  Convention.    Austria,  Sec,  and  Hanover. 

Dresden,  13th  April,  1844.  20 

  Ordinance.    (Hanover.)    Reduction  of   Duties  in  favour  of 

Vessels  and  Goods  of  Great  Britain, 
Germany,  Prussia,  Sweden  and 
Norway,  Belgium,  United  States, 
and  Mexico. 

Hanover,  8th  September,  1844.  868 

 (do.)..,.     Reduction   of  Duties  in  favour  of 

Danish,  Belgian,  and  Hamburgh 
Vessels  diudi  Goods. 
Hanover,  26th  September,  1844.  869 

  Treaty.    Great  Britain  and  Hanover. 

London,  22nd  July,  1844.  8 
Sweden.    Convention  with  France.    Commerce.  Navigation. 

Versailles,  1st  July,  1784.  305 

  Correspondence  With  Great  Britain.  Slave  Trade  1843.  197 

  Ordinance.    (Hanover.)    Reduction  of  Brunshausen  or  Stade 

Toll  on  Swedish  Vessels  and  Goods. 

Hanover  8th  September,  1844.  868 

  Regulations.    Condition  of  Slaves  in  St.  Bartholomew. 

30th  July,  1842.  308 

  Speech  of  King.    Opening  oi  Diet  20th  July,  1844.  1153 

Switzerland.  Convention  with  Sardinia.    Surrender  of  Criminals. 

Lausanne,  28th  April,  1843.  1278 
  Speech  of  President.    Opening  of  Diet  3rd  July,  1843.  1257 
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Tahiti.    See  Society  Islands. 

Tariff.    (China.)    American  Trade  July»  1844.  801 

  (Hanover.)    Stade  Dues  July,  1844.  40 

Texas.    Act  oi  Parliament  (British).  Slave  Trade  Treati/,  oi  lQthl>io\ em- 
ber, 1840  11th  April,  1843.  1345 

  Correspondence  with  Great  Britain,    Slave  Trade  1843.  332 

Tkeaties,  Conventions,  &c.,  between  Great  Britain  and  Foreign 
Powers,  viz. :  with 

  Belgium.    Convention.    Postal  London,  19th  October,  1844.  CG 

 (de.)  ...     Articles.     Post  Office. 

November,  1844.  78 

  Hanover.    Treaty.    Commerce.    Navigation.  Stade  Toll. 

London,  22nd  July,  1844.  8 

 (do.)....  (Annea^.)    Convention.    Austria,  Prussia,  &c,  Stade 

Toll   Dresden,  13th  April,  1844.  20 

Separate  Articles  Dresden,  13th  April,  1844.  22 

Regulations  Dresden,  13th  April,  1844.  24 

Protocol.    Exchange  of  Ratifications. 

London,  9th  August,  1844.  59 

  Johanna.    Treaty.    Slave  Trade. 

Montsamolo,  8th  November,  1844.  1236 

  Mecklenburg -Schxverin.    Treaty.    Commerce.  Navigation. 

Schwerin,  1st  May,  1844.  61 

  Mecklenburg- Sir  eliiz.    Treaty.    Commerce.  Navigation. 

Schwerin,  1st  May,  1844.  65 

  Muscat.    Treaty.    Alliance  12th  October,  1798.  188 

 (do.)....  Agreement.    British  Agent  at  Muscat. 

18th  January,  1800.  189 

  Oldenburg.    Treaty.    Commerce.  Navigation. 

London,  4th  April,  1844.  4 
Treaties,  Conventions,  &c.,  between  Foreign  Powers,  viz: 

  Bolivia  and  Peru.    Preliminary  Treaty.    Peace.  Friendship. 

Puno,  7th  July,  1842.  1411 

  Brazil  and  Portugal.    Convention.    Settlement  of  Accounts. 

Rio  de  Janeiro,  22nd  July,  1842.  1261 

,   China  and  United  States.    Treaty.  Peace.  Amity.  Commerce. 

W^ng-ghia,  3rd  July,  1844.  791 

  France  and  Morocco.    Convention.  Differences. 

Tangiers,  10th  September,  1844.  1202 

 and  Siveden.    Convention.    Commerce.  Navigation. 

Versailles,  1st  July,  1784.  305 

  Greece  and  Netherlands.    Treaty.    Commerce.  Navigation. 

Athens,        February,  1843.  1317 

  Hanvver  and  Austria,  &c.    Convention.    Stade  Toll. 

Dresden,  13th  April,  1844.  20 
Separate  Articles.  13th  April,  1844.  22 

Regulations  13th  April,  1844.  24 

  M^ico  and  Vnited  States.    Convention.    Awards  to  Claimants. 

Mexico,  30th  January,  1843.  1234 
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Treaties,  Conventions,  &c.,  betvA^een  Foreign  Powers,  viz.; — continued. 

  Rome  and  Sardinia.    Convention.    Commerce  and  Navigation. 

Rome,  15th  March,  184;^.  1274 

  Sardinia  and  Switzerland.    Convention.    Surrender  of  Criminals. 

Lausanne,  28th  April,  1843.  1278 
Trinidad.    Order  in  Council.    (British.)    Rights  and  Duties  of  Masters 

and  Servants. 
Windsor,  7th  September,  1838.  1192 
  (do.)     ■  Contracts  of  Service  for  Afri- 
cans emigrating  from  North 
America. 

Windsor,  4th  January,  1843.  1267 

Tripoli.    Correspondence  vi'xih.  Great  Britain.    Slave  Trade  1843.  435 

Tunis.     Correspondence  with  Great  Britain.    Slave  Trade  1842,  1843.  434 

  with  Great  Britain.    Trial       Maltese  m  Tunis. 

1843,  1844.  807 

Turkey.    Circular.    {British.)  to  Consuls  in  Levant.    Jurisdiction  over 

British  Subjects  in  Criminal  Cases. 

5th  October,  1843.  853 

  {do.)     io  Consuls  \n  Levant.  Do  2nd  July,  1844.  854 

  {do.)      to  Co7isuls  in  Levant.    Civil  Suits. 

3rd  July,  1844.  859 

  Correspondence  with  Great  Britain.    Slave  Trade  1843.  435 

  Consular  Jurisdiction  over  British  Subjects  in 

Ottoman  Dominions  in  Criminal  Cases. 

1843,  1844.  853 

  Executions  for  Apostacy  from  Islamism. 

1843,  1844.  898 

  Declaration  of  Sultan.    Executions  for  Apostacy  discontinued. 

21st  March,  1844.  935 

  Memorandum.    Integrity,  &c,,  of  Ottoman  Empire   1844.  1387 

  Consular  Jurisdiction  over  British  Subjects  in 

Criminal  Cases   2nd  July,  1844.  856 

  Order  in  Council.  {British.)  Consular  Jurisdiction  in  Criminal 

Cases.... London,  19th  June,  1844.  846 

  Reglement  Or y anique  oi  Moldavia  Bucharest,  29th  Jul j^,  1829.  586 

  Speech  of  Hospodar  of  Wallachia.  Investiture. 

Bucharest,  14th  February,  1843.  1190 


u. 

United  States.  Correspondence  with  Great  Britain.    Right  of  Search. 

1842,  1843.    433,  565 

  with  Great  Britain.    Slave  Trade. 

1842,  1843.  433 

  Mvith  Spain.    Cuba  1840—1844.  861 

  Message  of  President.    Slave  Trade  Squadron  on  Coast  of 

Africa  Washington,  30th  December,  1842.  445 

  of  President.    Bight  of  Search. 

Washington,  28th  February,  1843.  573 

  of  President.    Opening  of  Congress. 

Washington,  3rd  December,  1844.  1111 
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United  States.     Ordinance.    {Hanover.)    Reduction  of  Brunsfiausen  or 

Stade  Toll  on  American  Ves- 
sels and  Goods. 
Hanover,  8th  September,  1844.  868 

  Report.    Secretartj  oi  War  30lh  November,  1843.  1080 

  Secretary     Navy  25th  November,  1843.  1096 

  Treaties,  &c.,  vyith  Foreign  Powers,  viz.  :  with 

  China.    Treaty.    Peace.   Amity.  Commerce. 

Wg,ng-ghia,  3rd  July,  1844,  791 

Tariff  of  Duties    801 

  „    Mexico.    Convention.    Awards  to  Claimants. 

Mexico,  30th  January,  1843.  1234 
Uruguay.    Act  oi  Parliament.    {British.)     Slave    Trade     Treaty,  of 

13th  July,  1839. 

11th  April,  1843.  1349 

  Correspondence  with  Great  Britain.    Slave  Trade. 

1842,  1843.    127,  198 

  Decree.    Abolition  of  Slavery. 

Monte  Video,  12th  December,  1842.  321 

  Message  of  Executive  Government.      Opening  of  General 

Assembly. 

Monte  Video,  24th  February,  1843.  1130 


V. 

Venezuela.  Correspondence  with  Great  Britain.    Slave  Trade  1843.  332 

  Message  of  President.    Opening  of  Congress. 

Caracas,  20th  January,  1843.  1154 


w. 

Wallachia.    Speech  of  Hospodar.  Investiture. 

Bucharest,  14th  February,  1843.  1190 


z. 


ZuEREB,  Paolo.    Correspondence.   Trial \n  Tunis  iot  Murder.  \9>^2>,\SM.  807 
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